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FOREWORD 


The National Labor Relations Act as amended by the Labor Man- 
agement Relations Act of 1947 has been the cornerstone of labor rela- 
tions in America for more than twenty-five years. Over the years since 
its enactment, there have been relatively few amendments and the 
basic structure has remained unchanged. 

Copies of the original print of the legislative history have been 
unavailable to the new generation of the public, bar and Congress who 
must work with the background to this law. The Committee on Labor 
and Public Welfare reprint of this important document is in response 
to many requests from those interested in this vital field. 

Harrison A. WILLIAMS, Jr., 
Chairman. 
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PREFACE 


This volume is a compilation of the basic records which constitute 
the legislative history of the Labor Management Relations Act of 
1947. It includes early drafts, the Senate, House, and conference 
reports along with pertinent excerpts from the congressional 
proceedings. 

Because of limited time and space it is impossible to include con- 
gressional hearings and drafts of related bills. Similarly, general 
» remarks in the Congressional Record on the subject of labor problems 
are largely omitted. The hearings are on file in the National Labor 
Relations Board Library. 

Two indexes, one based upon the’sectional arrangement of the stat- 
ute and the other topical, accompany the material reprinted herein. 
The sectional index contains references to the drafts, reports, and 
debate which are keyed to the respective sections of the statute. Thus 
an individual who is interested in material pertaining to section 8 (b) 
(4) (A) can find all of the references in the drafts, reports, and de- 
bate relating to that section of the statute listed in the sectional index 
under 8 (b) (4) (A). 

The subject index is an alphabetically arranged series of topical 
headings and is intended as a guide to those not acquainted with the 
section numbers of the statute. It covers all of the references listed 
in the sectional index along with additional references to subject 
matter not susceptible of sectional indexing. In both indexes Title I 
of the Labor Management Relations Act and those other provisions 
of the act dealing with the National Labor Relations Board are 
treated in detail. Other provisions of the act, which are not admin- 
istered by the National Labor Relations Board (e. g. that concerning 
the Federal Mediation and Conciliation Service) are accorded less 
detailed coverage. 

Committee reports and drafts of bills are reproduced page for page 
and line for line. The original pagination appears in brackets in the 
upper inside corner of each page. Original pagination of the Con- 
gressional Record appears in bold face type in the body of the text. 
Note that these page numbers refer to the daily Congressional Record 
and not to the bound volumes which are paginated differently. Hence 
citations should appear in the following form: 93 Daily Congressional 
Record 2098, March 15, 1947. When the bound volumes of the Con- 
gressional Record are printed, instructions will be distributed which 
will enable users to cite the pagination of the bound volumes rather 


VII 


Vil 


than the daily record. The index references are to the independent 
pagination of this volume. 

This material was collected and indexed by Louis Schwartz, indus- 
trial analyst under the general direction of David Findling, Associate 
General Counsel, and Morris Weisz, Chief Industrial Analyst. Assist- 
ing Mr. Schwartz in the execution of this project were Harry Brick- 
man, Ruth Kornhauser, and Jerome Ackerman, of the staff of indus- 
trial analysts, and Melvin Pollack, Frank Blumenthal and Harvey 
Diamond of the Legal Division. 


CHRONOLOGICAL STATEMENT OF LEGISLATIVE HIS- 
TORY OF LABOR MANAGEMENT RELATIONS ACT, 1947 


EIGHTIETH CONGRESS, FIRST SESSION 


January 23-March 8 


F Page 
Hearings before the Senate Committee on Labor and Public Welfare on the 
general subject of labor legislation. 
February 5—March 15 
Hearings before House Committee on Education and Labor on the general 
subject of labor legislation. 
April 10 / 
\Y 
H. R. 3020, introduced in House by Mr. Hartley (Ninety-third Congressional HH 
ECCT S000) oe ee ae a a 591 


April 11) e 
A ly 


H. R. 3020, reported favorably with amendments by Mr. Hartley, chairman 
of Committee on Education and Labor (H. Rept. 245). 


April 15 


House considered and passed House Resolution 178, providing the rule to 
allow 6 hours’ debate on H. R. 3020. This resolution was passed by roll- 
call vote, yeas 319, nays 46 (Ninety-third Congressional Record 3520— 
S000) Sanne eaeee eer ee Sei eet ee eee ene 601-668 


April 16 


House conimenced debate on H. R. 3020 (Ninety-third Congressional Rec- 

ORGR SU C2)) ae eee ae eee Sen ee ee ee 669 
House rejected, by voice vote, an amendment to ban the union shop as well 

as the closed shop (Ninety-third Congressional Record 3612-3620) ____ 132-747 
House rejected, by a vote of 136 to 117, an amendment removing a ban on 

the miners’ welfare fund and similar benefits (Ninety-third Congressional — 


RIECOL CRO Dm GD Sere amen, Se eee eee eee ee eee (149-757 
House defeated, by a vote of 161 to 71, an attempt to permit industry-wide 
bargaining (Ninety-third Congressional Record 3628-3634) _______.___ 758-7167 
April 17 


House general debate concluded. H. R. 3020 passed and sent to Senate 


(Ninety-third Congressional Record 3694-3748) ____-____-__--__-___ 769-863 
S. 1126 introduced in Senate by Mr. Taft (Ninety-third Congressional Rec- ~, ~y 
GLGG SC hes)) ee ee ee oe ee ee ee ee I ee 1000 4 
S. 1126 reported favorably by Mr. Taft, chairman of Committee on Labor 
and Public Welfare (Ninety-third Congressional Record 3786-8787)---- 1000 


Ix 


x 


April 18 
H. R. 3020 was ordered placed on the Senate Calendar (Ninety-third Con- Page 
gressional Record 3791) -~------------------_-----_--------------===- 1002 
April 22 
Senate minority report on S. 1126 (pt. 2, S. Rept. 105) (Ninety-third Con ioe 
gressional Record aH <a. 1003 ¥* 
April 28 
Senate debate on S. 1126 commenced (Ninety-third Congressional Record , -: L\ 
Ss) See ee pn en nS 1005, 
April 28 


Senate continued debate on S. 1126. Senator Morse moved to recommit 
the bill to the Committee on Labor and Public Welfare with instructions 
to report out various titles of the bill as separate bills (Ninety-third ai 
Congressional ReCOld| 4260) a5 1074 = 


April 30 


Senate continued debate on S. 1126 and defeated by 35 yeas to 59 nays the 
motion of Senator Morse to recommit the bill and separate the title 
(Ninety-third Congressional Record 4392) —--------------------------- 1138) 1) 
Senator Ives’ amendment to section 8b (1) striking the words : 
“interfere with” was adopted Without objection (Ninety-third Congres- —— 
slonalsrecond:4399))- = Ss ee eee 1189 ) 


May 2 


Senate continued debate on S. 1126 and adopted by a vote of 60 yeas to 28 
nays the Ball amenduient making it an unfair labor practice for a labor 
union to coerce employees (Ninety-third Congressional . Record 


May 7 


Senate continued debate on S. 1126 and by a vote of 43 yeas to 44 nays de- 

feated the industry-wide bargaining amendment of Senator Ball and 

others (Ninety-third Congressional Record 4803)... 18s02—, \4 
An amendment of Senator Flanders was adopted which would clarify the 

definition of the term “supervisor” (Ninety-third Congressional 

Deceit: 10) ee a ee a ee ee 1304 


May 8 


Senate continued debate on S. 1126 and by 48 yeas to 40 nays adopted an 
amendment sponsored by Senator Ball and others, relating to restric- 


tions on payment to employee representatives (Ninety-third Congres- —— 
sional Record 4884) (1323 L 


May 9 


Senate continued debate on S. 1126 and by a vote of 28 yeas to 62 nays de- 
feated the amendment sponsored by Senator Ball and others outlawing 
boycotts and jurisdictional strikes (Ninety-third Congressional Record =~ 
5049 ) 


XI 


; Page 
The Taft amendment, also relating to boycotts and other unlawful com- 
binations but omitting the power of injunction and all reference to the —f 
Clayton and the Norris-La Guardia Acts, was adopted, 65 yeas to — ii 
nays (Ninety-third Congressional Record 5076)_-____________________4 — 1400 


Earlier Senator Aiken’s amendment to the Taft amendment, to provide for — 
the issuance of injunctions where labor disputes interfered with the 
marketing of perishable commodities, was defeated, 36 yeas to 54 nays 
(Ninety-third Congressional Record 5070) __...______________-_______J 1389 

Senator Malone’s amendment requiring approval of three-fourths of em- 
ployees to establish a union shop was rejected by voice vote (Ninety-third 
Wongrensionualwhecond/ 0B) == S25 = ee eee ee ee 1408 


Senator Ives’ amendment requiring notification of State and Territorial 
mediation agencies, when such exist in labor disputes, was adopted with- 
out objection (Ninety-third Congressional Record 5081)____________ 1408-1409 
Senator McCarthy’s amendment relative to discharge of Communists was , 
rejected by voice vote (Ninety-third Congressional Record 5086) _______ 1418 | 
The amendment of Senators Ball and Byrd to abolish the union shop was 
defeated, 21 yeas, 57 nays (Ninety-third Congressional Record 5091) __- 1428, 
Senator McClellan’s amendment on “free speech” for employers and em> ) 
ployees was adopted by voice vote; a second amendment prohibiting cer- 
tification of a labor organization if one or more of its officers are members 
of the Communist Party was adopted by division vote oui third 
Congressional) Record=5095))=_- =". =e" a eae ee ee ee ee 1434 
Amendments by Senator O’Daniel restricting application of union security ~~~ 
provisions were rejected by division vote (Ninety-third Congressional 
Recordls 600%)! snes a ee eee Pee See ree 1437 
Proposal of Senator Taylor to provide for secret ballot of corporation stock- 
holders on offers made by labor organizations in case of disputes was de- 


feated by voice vote (Ninety-third Congressional Record 5098) --_______ 1439 
Senator Murray and others offered a substitute bill in the nature of an 
amendment (Ninety-third Congressional Record 5098) __-______________ 1439, 
May 12 


Senate continued debate on S. 1126 and adopted by a voice vote an amend- 
ment by Senator Tydings excluding nonprofit hospitals from the defini- 
tion of the term “employer” (Ninety-third Congressional Record 5130)_ 1465 
Senate unanimous-consent agreement was reached providing for a vote on 
May 13; the House bill (H. R. 3020) with the Senate language sub- 
stituted therefor will be the bill voted on finally (Ninety-third Con- 
gressionall Record PDi3l) a4 = Se Sate She okt ne = pt Srl, Bn oy a weed 1468 
Senator O’Mahoney’s amendment clarifying appointment and confirmation 
of National Labor Relations Board members was adopted by voice vote ~ 
(Ninety-third Congressional Reeord 5132)_-_-______-_____ 1469 — 


May 13 


Senate continued debate and the substituted bill proposed by Senator 
Murray and others was defeated by a vote of 19 yeas to 73 nays 
(Ninety-third Congressional Record 5298)_-_-_-______________________ 1521 

Senator Langer’s amendments to the definition of “supervisor” and “super- 
intendent” were defeated by voice vote (Ninety-third Congressional 
IRECOndt5 208) aaa re ae ace = ee pee eee Ces ee a 1521 


XII 


Page 
Senate by a vote of 68 yeas to 24 nays passed H. R. 3020, after substituting 
the language of S. 1126. A conference on the bill was requested, and 
the conferees were appointed (Ninety-third Congressional Record 
BOOS) nr 1522 ) 


May 14 


House received message that Senate had passed H. R. 3020 with amend- 
ments. House disagreed to the Senate amendments. House managers 
were appointed to the joint conference (Ninety-third Congressional Rec- 
ONG AS) ee ee 870 


May 15-—May 29 


Conference on H. R. 3020 in progress. 
June 3 


Conference report on H. R. 3020 reported in House (H. Rept. No. 510) 
(Ninety-third Congressional Record 6451). 


June 4 


House agreed to conference report after 1 hour general debate (Ninety- ' 
BOING CONE TESSLOU A EEC ONG G40) me 899 


June 5 


Senate commenced debate on conference report (H. Rept. No. 510) 
(Ninety-third Congressional Record 6603). 


June 6 


Senate coneluded debate and agreed to conference report on H. R. 3020 by 
a vote of 54 yeas to 17 nays (Ninety-third Congressional Record 6695)_ 1620 


June 20 


House received the Presidential veto of H. R. 3020 (Ninety-third Congres- 
SlonaliRecord#1500)) sees. 3 Oat ae See ee ee ee a es See 915 
House debated and voted to override the Presidential veto of H. R. 3020 
by a vote of 331 yeas to 83 nays (Ninety-third Congressional Record 
NGOD See Be Stee oe ee ee ee eee 7500-922 


June 23 


Senate, after two days of debate, voted to override the Presidential veto of 
H. R. 3020 by a vote of 68 yeas to 25 nays (Ninety-third Congressional 
Record! (602) =-2= S45 ee ee ee 1656 
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Definition of collective bargain- 8, 36, 114, 163, 242, 296, 298, 310, 
ing. 360, 373, 422, 429, 430, 483, 538, 
642, 651, 812, 867, 998, 1048, 1062, 
1172, 1339, 1479, 1541, 1580. 
Duty to bargain during life of 8, 314, 361, 539, 1541, 1571, 1580, 
contract. 1625. 
Termination and modification of 
contracts. See: Contracts. 
Certification as prerequisite to em- 51, 178, 321. 
ployer’s duty to bargain. 
Equality of bargaining power by em- 916, 1005, 1007, 1053. 
ployers and unions. 
Industry-wide bargaining, this index. 
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Collective bargaining—Continued Index page 
Refusal to bargain: 
Hiiployers..- -- Sone hae eee eae 6, 51, 111, 178, 239, 321, 373, 613, 


651, 812, 986, 1048, 1062, 1068, 
1172, 1219, 1539. 

Winionss. 22-2252 eee 7, 52, 112, 178, 240, 321, 374, 428, 547, 
613, 835, 982, 1012, 1048, 1062, 
1068, 1172, 1219, 1340, 1454, 1479, 
1496, 1524, 1540. 

Combinations in restraint of trade: 
Anti-trust laws, this index. 


Commerce: 
Dain 1s Ss, a ares 3, 29, 35, 103, 156, 162, 230, 290, 309, 
424. 
Communications: 
Strikes. See: National emergncy dis- 
putes. 
Communists and Communist affiliation: 
Communism in unions------------- 584, 596, 677, 784, 878, 881, 902, 921, 
"927, 1409-1418, 1434, 1506, 1516, 
1542, 1547, 1558, 1568, 1583, 1625, 
1627. 
Expulsion from unijons- ------------ 54, 181. 


Ineligiblity for certification of unions 63, 190, 251, 329, 380, 553. 
whose officers are, or appear to be, 
Communists, ete. 

Right of employer to discharge Com- 1409. 


munists. 
Union officials, filing of non-Com- 12, 553, 874, 878-880, 921, 1506, 1542, 
munist affidavits. 1547, 1558, 1625. 
Community Chest: 
imployenstatlsaa ee eee ee 34, 161. 


Company spy, 
Right of union to demand discharge_ 1094. 
Conipany UNIONS 425-362-465 ee 6, 50, 109, 177, 237, 319, 368, 376, 
497, 544, 654, 681, 686, 695, 799, 
827, 887, 893, 911, 985, 1103, 1149, 
1244, 1539. 
Participation in representation elec- 382. 
tions. 
Complaint proceedings: 
Prosecution and enforcement of com- 82, 209, 336, 434, 565. 
plaints arising under Act prior to 
amendment. 
Rules of evidence. See: Evidence. 
Six-month rule: 


Filing of charges__.__._________ 12, 66, 124, 198, 252, 331, 381, 432, 
467, 499, 557, 695, 867, 998, 1149, 
1455. 
Issuance of complaint.________- 66, 193, 331, 381, 557. 
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Complaints, proceedings—Continued 
Same rules of decision applicable to 
independent and affiliated unions. 
See Independent unions. 
Concerted activities: 
Unlawful concerted activities: 
Loss of rights under Act by par- 
ticipating employées. 
Suits for damages, this index. 
Concessions: 
Collective bargaining, this index. 


Confidential employees: 

Definition and employee status__----- 

Rightiororganize-=- 22-2222. --——- 
Congressional committee on labor rela- 

tions. 
Joint Committee on Labor-Manage- 
ment Relations, this index. 

Consent and pre-hearing elections _ - --.-- 


Construction industry: 
Binnin pen alse se ere ee 
Contracts: 

Adjustment of employee grievances 
to be consistent with terms of 
collective bargaining contract. 

Contracts: 

Assumption of contract by newly cer- 
tified union. 

Breach of contract as unfair labor 
practice: 

MPO VETS = ee ko Pee 
Closed-shop contracts, this index. 
Compilation of labor contracts - -_--- 
Maintenance of membership con- 

tracts. See: Union-shop contracts. 
State laws against compulsory union- 

ism. See: States and territories. 
Strikes in violation of contract - ----- 
Suits for damages, this index. 
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Index page 


49, 80, 176, 207, 318, 335. 


19-21, 84, 138, 211, 266, 293, 300, 336, 
387, 434, 487, 566, 623-629, 810, 
816, 833, 873, 911, 1015, 1051, 1074, 
1138, 1145, 1259-67, 1447, 1480, 
1496, 1543, 1613, 1619, 1654. 


41, 168, 307, 314, 539. 
314, 


10, 119, 186, 193, 246, 247, 330, 376, 
380, 431, 496, 554, 1542, 1557, 1567, 
1582, 1591, 1625. 


9, 58, 116, 185, 244, 325, 376, 430, 550, 
616, 780, 986, 998, 1453, 1460, 1581. 


64, 191, 330, 554. 


111, 239, 426, 474, 545, 982. 
114, 241, 426, 429, 545, 982. 


23, 150, 278, 436, 494, 569. 
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O85al 66722 -ee on noc Senate Debate. 
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Contracts—-Continued Index page 
Termination and modification____~__- 8, 115, 248, 312, 360, 420, 430, 474, 
483, 538, 642, 655, 867, 887, 936 
1048, 1263, 1408, 1454, 1479, 1496 
1557, 1580, 1626. 
Union-security clauses in contracts 18, 83, 137, 210, 265, 336, 434, 564 
executed prior to enactment or ef- 801, 1543, 1586. 
fective date of amended Act. 
Union-shop contracts, this index. 
Corporations: 
Government corporations: 
Exemption asemployerfrom Act_ 2, 535. 
Non-profit corporations, employer 34, 161, 303, 359, 535. 


’ 


’ 


, 


status. 
FPersonpunder Acte..< 22... 25...<-- 2, 38, 102, 160, 229. 
Corrupt Practices Act..._......-.--...=- 1526--1535, 1602. 
Counter proposalse= 2] 225.54... 37, 39, 164, 166, 310, 312, 361, 430, 


538. 
Craft employees: 
Separate elections___....___....-.. 9, 61-62, 117, 185, 188-189, 245, 328, 
379, 409, 416, 417, 431, 472, 551, 
650, 653, 693, 1009, 1041, 1067, 
1077, 1149, 1479, 1498, 1581. 


Damage suits: 
Suits for damages, this index. ' 
De-certification petitions. ______________ 9, 59, 117, 186, 245, 326, 377, 416, 431, 
473, 554, 653, 693-4, 1013, 1042, 
‘nn . 1296, 1343, 1458, 1498, 1581. 
Declaratory Judgments Act____________- 840. 
Department of Labor. 
Bureau of Labor Statistics, this index. 
Secretary of Labor, this index. 
Discharge for cause____________________ 13, 69, 196, 333, 383, 542-3, 559, 563, 
779, 917, 1539, 1555, 1572, 1584-5, 
1593, 1618, 1627, 1640. 
Discrimination against employees: 
BI DION OTS aes te one en eo - Gol, G10) 178, 28%, 321-370. 
UIE ee ec pe SEIS ee coe 7, 54, 112, 181, 240, 427, 546, 548, 616, 
875, 893, 906, 1010, 1012, 1040, 
1068, 1077, 1094-98, 1199, 1420, 
1454, 1497, 1508, 1539, 1567, 1569, 
1578. 
Disestablishment orders: 
Independent unions, this index. 
Domestic servants: 
Exemption as employees from Act___ 3, 35, 103, 161, 230. 
Dominated unions: 
Company unions, this index. 


*Index to Documents: 


ie, oo ae eee Text of Act. TAPE ins sie rca paael Conference Report. 
IM eGRbdsee tn ae wacks anki Drafts. fa |e i oe House Debate. 
Ue ee es 2 House Reports. lg: Cie, | ne aa Senate Debate. 


407-604. ......... re hit dinjenee atl Senate Reports. 


TOPICAL INDEX TO LEGISLATIVE HISTORY 


(nalivmionism. 3se. ee - = 24.2 
Dues: Y 

Check-off. See: Restrictions on pay- 

ments to employee representatives. 


E 
Elections: 
Consent and pre-hearing elections, 
this index. 


Independent unions, this index. 
National emergency disputes -- ----- 


One-year rule, this index. 
Strikers, voting eligibility___________ 


Rion-ofF eleevionse = = ea ane 


Union-shop elections. _-_------------ 


Employee representation plans_-_-__----_- 
Employees: 
Wefintthionee en ae es ee ee 


See also: Agricultural laborers; 
Independent contractors; 
Railway Labor Act; Super- 
visors. 

Discharge or discrimination for filing 
charges or giving testimony under 
Act. 

Discrimination, this index. 

Interference, restraint, or coercion. 

Mp LOV EIS =e ee ee ee 


Loss of rights under Act for partici- 
pation in unlawful concerted activ- 


ities. See: Concerted activities. 
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Index page 
112, 288: 497, 


23, 89-91, 149, 216-219, 277, 394, 396, 
479, 568. 


10, 119, 246, 303, 386, 431, 472, 483, 
553-554, 887, 917, 956, 1014, 1041, 
1101, 1525, 1541, 1582, 1606. 

10, 63, 119, 190, 247, 329, 418, 431, 
552, 693, 1013, 1077, 1498, 1525, 
1541. 

10, 64, 120, 191, 247, 248, 317, 330, 
380, 432, 467, 470, 545, 554, 654, 
666, 867, 876, 904, 917, 926, 927, 
1040, 1068, 1150, 1167, 1174, 1418- 
1428, 1479-1480, 1542, 1578, 1583, 
1591, 1627, 1639. 

56, 183, 324, 376, 549. 


2, 34, 102, 161, 230, 303, 359, 409, 424, 
500, 536, 655, 956. 


6, 51, 111, 178, 239, 321, 986. 


6, 50, 109, 177, 237, 319, 547, 616, 686, 
927, 1103, 1199 

6, 52, 178, 239, 321, 322, 373, 456, 546, 
547, 893, 927, 937, 1005, 1006, 1011, 
1012, 1018-1033, 1066, 1077, 1138, 


1192, 1196, 1202, 1205, 1216, 1244, 
1498, 1505, 1524, 1540, 1552, 1554, 
1567, 1577-1579, 1588, 1589, 1617, 
1623. 
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Employees—Continued . 

Loss of status for striking during 
notice period required before ter- 
mination or modification of contract. 

Payment for time lost through con- 
ferring with employer during work- 
ing hours. 

Rights of employees. = =2-2=25=5-=-_ 


Employers: 
Bargaining associations. 
.ciations. 
We finiuiontee | 96 see ees Bs os 


See Asso- 


Industry-wide bargaining, collusion 
by competing employers. 

Labor-management committees, 
sponsorship and maintenance. 

Relatives of employer, employee 
status. 

Representation petitions.____________ 


Right to confer with employees dur- 
ing working hours. 

Responsibility for acts of agents. 
See: Agents. 

Evidence. 

Judicial review and enforcement of 
Board orders, this index. 

Non-coercive expressions. _________- 

See also: Free speech. 

Rules of evidence applicable to com- 

plaint proceedings. 


Unfair labor practice findings by 
Board, supporting evidence re- 
quired. 

Extent of organization: 

Appropriate bargaining unit, not con- 

trolling factor. 
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Index page 
8, 116, 244, 303, 318, 359, 386, 483, 
539, 887, 919, 1048, 1340, 1454, 
1580, 1640. 
6, 56, 110, 183, 237, 319, 324, 549. 


5, 29, 49, 88, 109, 156, 176, 215, 236, 
290, 317-319, 366, 542, 573, 616, 
732, 911, 1025, 1181, 1198, 1538, 
1552, 1553, 1567, 1577, 1588, 1617, 
1623. 


2, 33, 102, 160, 229, 302, 359, 424, 497, 
535, 652, 918, 1052, 1218, 1239, 

/ 1288, 1452, 1464, 1536, 1556, 1566, 
1575, 1588, 1605, 1622. 

206. 


56, 183, 324, 376, 549. 
3, 35, 103, 162, 230. 


9, 59, 118, 186, 246, 326, 376, 409, 416, 
431, 472, 473, 503, 554, 582, 866, 
917, 965, 983, 990, 1013, 1041-1042, 
1066, 1077, 1452-1453, 1496, 1523, 
1581, 1606, 1608-1609, 1627. 

6, 56, 110, 183, 237, 319, 324, 549. 


8, 56, 114, 183, 242, 324, 375, 429, 549. 


13, 68, 125, 194, 253, 296, 331, 381, 
543, 557, 697, 883, 893, 910, 1542, 
1560, 1568, 1584, 1592, 1625. 

13, 68, 125, 195, 253; 332, 382, 557, 
697, 883, 910, 1542, 1594-1595, 
1618. ; 


10, 62, 189, 328, 379, 552, 1542, 1557, 
1567, 1583, 1591, 1618, 1625. 
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F 
Fact-finding boards: 
Boards of inquiry, this index. Index page 
Fair Employment Practices Act_____-__- 906. 
Reatherbedding= =" hele s - 24 28... t 7, 43, 79, 170, 316, 364, 549, 582, 584, 


813, 905, 917, 1535, 1540, 1544— 
1545, 1570-1571, 1578, 1590, 1618, 
1623-1624, 1639. 
See also: Restrictions on payments to 
employee representatives. 
Federal Mediation and Conciliation Serv- 
ice: 
Conciliation of labor disputes, this 
index. 
Federal Reserve Banks: 
Exemption as employer from Act___- 2, 536. 
Findings of fact: 
Conclusiveness of Board’s findings of 14, 71, 127, 198, 255, 332, 384, 432, 
fact. 499, 559, 697, 999, 1014, 1201, 1505, 
1542, 1560, 1585. 


Foremen: 
Supervisors, this index. 
IBRE CTS Pee Nes = =e bere oe elas Bae eee 8, 56, 114, 183, 242, 324, 375, 429, 549, 
584, 658, 681, 840, 869, 887, 918, 
935, 959, 984, 1011, 1023, 1066, 
1077, 1482, 1540, 1544-1546, 1555, 
‘1567, 1580, 1590, 1624, 1627. 
Wniontmembers=- 22> ee 49, 53, 176, 180, 319, 323, 367, 375. 
G 
Generali Counséls2 2-22 5-350 ae52- 506 5~ 4, 46, 173, 296, 297, 316, 317, 365-366, 


541, 557, 582, 613, 695, 866, 883, 
887, 900, 905, 909, 918, 1494, 1538, 
1559, 1567, 1576, 1588, 1617, 1622, 


1629, 1630. 
See also: Administrator of National 
Labor Relations Act. 
Government corporations: 
Exemption as employer from Act____ 2, 5385-536. 
Government employees: 
TUR Set ees od Sn RS ce 27, 219, 572, 838, 1535, 1544, 1619. 


Grievances and grievance procedure: 

Presentation and adjustment of 9, 58, 116, 185, 244, 325, 376, 430, 549, 
grievances where representative 550, 616, 780, 986, 1453, 1460, 1581. 
has been selected. ' 

Selection by employer of representa- 6, 112, 239, 427, 503, 999, 1012, 1077, 
tive to adjust grievances, union 1339, 1454, 1539. 
restraint or coercion. 
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Guards: Index page 
Plant-protection employees, this in- 
dex. 
H 
Health and welfare funds____________-__- 25, 51, 178, 281, 319, 320, 369, 458, 


485, 571, 630, 652, 749, 869, 873, 
917, 927, 998, 1015, 1049, 1069, 
1304, 1811, 1314, 1524, 1544, 1600. 


Heamng oticers =... 2 =. 5 245 ee 9, 118, 431, 495, 554, 1581. 
nmin ganas ee eee ee oe a 412. 
Gh bse AGiR noe a ee SS Ee 2 Se 1375. 
Hospitals: 
Non-profit hospitals, exemption from 2, 229, 303, 359, 535, 1464. 
Act. 
I 


Independent contractors: 
Employee status: =...-.....-.....° * 3, 35, 162, 309, 536, 1537, 1617. 
Independent unions: 
Participation in representation pro- 10, 62, 189, 329, 380, 418, 431, 498, 
ceedings. 552, 582, 613, 887, 893, 998, 1013, 
1037, 1059, 1060, 1066, 1077, 1149, 
1181, 1458, 1479, 1498, 1525, 1541, 
1582. 
Same rules of decision applicable to 13, 69, 125, 196, 254, 333, 382, 432, 
independent and affiliated unions. 497, 558, 582, 1013, 1037, 1066, 
1103, 1149, 1181, 1453-1454, 1498, 
1525, 1584-1585. 
Industry-wide bargaining ______________ 43, 78, 169, 205, 315, 364, 457, 468, 
584, 612, 630, 636, 643, 653, 663, 
672, 680, 716, 758, 772, 867, 902, 
910, 927, 936, 970, 1012, 1015, 1037— 
1039, 1059, 1153, 1217, 1238, 1271, 
1492, 1514. 
Collusion by competing employers___ 206. 
Employees of competing employers, 61, 187, 326, 377, 550. 
restrictions on representation. 
Initiation fees: 
Union-shop contracts, excessive or 7, 49, 53, 179, 298, 322, 367, 405, 549, 


discriminatory initiation fees. 550, 694, 868, 882, 905, 993, 1205, 
1540, 1554, 1570, 1579, 1589, 1617, 
1623. 
Injunctions: 


Attorney General, this index. 

National emergency disputes, this 
index. 

Restrictions on payments to employee 
representatives, this index, 
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Injunctions—Continued 
Secondary boycotts and 
jurisdictional disputes, etc. 


strikes, 


Temporary relief or restraining 
orders by courts of review. 

Temporary relief or restraining 
orders upon issuance of complaint. 


Inspectors: 

Hmployee status==--— = — = a2 ee 
Insurance and benefit plans: 

Compulsory participation by union 

members. 
Interference, restraint or coercion of 
employees: 

Employees, this index. 
Intermediate reports: 

Trial Examiners’ reports, this index. 
Ives Bill 


Joint Committee on Labor-Managemant_ 
Relations. - 


Judicial review and enforcement of Board’s 
orders: 
Conclusiveness of Board’s findings of 
fact. 


Effect of compliance with Board order- 
Judicial proceedings as stay of Board’s 
order. 
Matters not urged before Board__ ___ 
Petitions for enforcement by Board_- 
Petitions for review by aggrieved par- 
ties. 
Temporary relief or restraining orders 
upon petition for enforcement. 
Judicial review of representation proceed- 
ings. 
Jurisdiction. 
Ceding of jurisdiction by Board to 
State or territorial agency. 
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Index page 

15, 130, 206, 259, 409, 414, 433, 467, 
480, 503, 561, 694, 876, 888, 893, 
905, 912, 920, 1013, 1024, 1036, 
1046, 1057-1058, 1068, 1109, 1149, 
1180, 13847-1370, 1378-1390, 1480, 
1497, 1544, 1585. 

14, 70, 126, 197, 254, 334, 480, 1046, 
1585. 

15, 130, 258, 409, 414, 433, 480, 503, 
561, 887, 905, 912, 985, 986, 10138, 
1024, 1046, 1057-1058, 1068, 13860— 
1370, 1455, 1480, 1544, 1585. 


362, 425, 539. 


53, 180, 322, 375. 


990, 1000. 


27, 152, 286, 436, 465, 502, 572, 874, 
902, 1014, 1031, 1034, 1078, 1133, 
1146, 1544, 1641. 


14, 71, 127, 198, 255, 332, 384, 432, 
499, 559, 697, 999, 1014, 1201, 1505, 
1542, 1560, 1585. 

70, 197, 334, 384, 559. 

15, 73, 129, 200, 257. 


14, 71, 127, 198, 255, 1561, 1585. 

14, 70, 126, 197, 254. 

14, 72, 128, 199, 256, 334. 

14, 71, 126, 197, 255, 561, 1046, 1585. 


10, 60, 72, 119, 187, 199, 247, 334, 
385, 554, 560-561, 1542. 


12, 128, 251, 432, 500, 556, 883, 986 
1052, 1166, 1561, 1584, 1596, 1613. 


BOG=D78 Berane ce akee acca os Conference Report. 
Of be 0). Se ee House Debate. 
OB5A1GD eeseaw ss seescus Senate Debate. 


XL TOPICAL INDEX TO LEGISLATIVE HISTORY 


Jurisdictional disputes. : Index page 
Determination by Board --~--------- 15, 1380, 258, 433, 561, 905, 916, 918, 

981, 984, 985, 987, 1024, 1046, 
1048, 1057, 1068, 1342, 1347-1370, 
1455, 1479, 1491, 1496, 1554, 1585, 
1589, 1627, 1639. 

Jurisdictional strikes and boycotts- ------ 7, 42, 78, 118, 169, 205, 241, 315, 
335, 429, 481, 548, 582, 583, 
615, 616, 694, 707, 882, 905, 926, 
950, 981, 985, 993, 995, 1012, 1013, 
1056, 1068, 1157, 1179, 1389, 
1347-1370, 1455, 1460, 1479, 1491, 
1496, 1497, 1544, 1579, 1589, 1624, 
1627, 1636, 1646, 1654. 


L 
Labor disputes. 
Conciliation of labor disputes, this 
index. 
NO stint On a aan ee ae 3, 104, 231, 309, 424, 538. 
National emergency disputes, this 
index. ' 
Labor-management committees. 
Right of employer to sponsor and 56, 183, 324, 376, 549. 
maintain. 
Labor-Management Relations Act. 
Findings and policies_______________ 1, 31, 157, 158, 291, 30], 534, 727, 
1536, 1575. 
Labor-Management Relations Board. , 
Composition, duties, functions, ete___ 44, 171, 316, 364, 866, 900. 
Labor organizations. 
Check-off. See: Restrictions on pay- 
ments to employee representatives. 
Conduct of affairs in accordance with 50, 176, 319, 367. 
majority rule. : 
DERHITON 268 ee Sa See ee. ee 3, 35, 108, 162, 230, 309, 424. 
Discipline, suspension, or expulsion 58, 54, 180, 181, 323, 375, 471. 
of members. 
Employer under Act_______._-__.- 2, 33, 102, 160, 229. 
Health and welfare funds, this index. 
Independent unions; this index. 
Injunction proceedings, service of 16, 132, 260. 
legal process. 
Insurance and benefit plans, com- 53, 180, 322, 375. 
pulsory participation by members. 
Membership rules, right to prescribe__ 6, 55, 181, 239, 640, 654, 1097, 113S- 
1143, 1151, 1176, 1420, 1472, 1479. 
Officers and agents of union, this 
index. 
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Labor organizations—Continued 


PersonmindensAct:= <=. == a = 


Policies and actions to be deter- 
mined by secret ballot. 
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[Pustic Law 101—80rH Concress] 
[CHapTeR 120—IsT Sessi0N] 


[L. R. 3020] 
(61 Stat. 136] 


AGN Out 


To amend the National Labor Relations Act, to provide additional facilities for 
the mediation of labor disputes affecting commerce, to equalize legal respon- 
sibilities of labor organizations and employers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of Americain Congress assembled, 


SHORT TITLE AND DECLARATION OF POLICY 


Section 1. (a) This Act may be cited as the “Labor Management 
Relations Act, 1947”. 

(b) Industrial strife which interferes with the normal flow of com- 
merce and with the full production of articles and commodities for 
commerce, can be avoided or substantially minimized if employers, 
employees, and labor organizations each recognize under law one 
another’s legitimate rights in their relations with each other, and above 
all recognize under law that neither party has any right in its relations 
with any other to engage in acts or practices which jeopardize the 
public health, safety, or interest. 

It is the purpose and policy of this Act, in order to promote the full 
flow of commerce, to prescribe the legitimate rights of both employees 
and employers in their relations affecting commerce, to provide order] 
and peaceful procedures for preventing the interference by either a4 
the legitimate rights of the other, to protect the rights of individual 
employees in their relations with labor organizations whose activities 
affect commerce, to define and proscribe practices on the part of labor 
and management which affect commerce and are inimical to the general 
welfare, aud to protect the rights of the public in connection with 
labor disputes affecting commerce. 


TITLE I—AMENDMENT OF NATIONAL LABOR 
RELATIONS ACT 


Sec. 101. The National Labor Relations Act is hereby amended to 
read as follows: 


“FINDINGS AND POLICIES 


“Sxction 1. The denial by some employers of the right of employees 
to organize and the refusal by some employers to accept the procedure 
of collective bargaining lead to strikes and other forms of industrial 
strife or unrest, which have the intent or the necessary effect of burden- 
ing or obstructing commerce by (a) impairing the efficiency, safety, or 
operation of the instrumentalities of commerce; (b) occurring in the 

[137]current of commerce; (c) materially affecting, restraining, or control- 
ling the flow of raw materials or Bde otateared or processed goods from 
or into the channels of commerce, or the prices of such materials or 
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goods in commerce; or (d) causing diminution of employment and 
wages in such volume as substantially to impair or disrupt the market 
for goods flowing from or into the channels of commerce. 

“The inequality of bargaining power between employees who do not 
possess full freedom of association or actual liberty of contract, and 
employers who are organized in the corporate or other forms of owner- 
ship association substantially burdens and affects the flow of commerce, 
and tends to aggravate recurrent business depressions, by depressing 
wage rates and the purchasing power of wage earners in industry and 
by preventing the stabilization of competitive wage rates and working 
conditions within and between industries. 

“Experience has proved that protection by law of the right of 
employees to organize and bargain collectively safeguards commerce 
from injury, impairment, or interruption, and promotes the flow of 
commerce by removing certain recognized sources of industrial strife 
and unrest, by encouraging practices fundamental to the friendly 
adjustment of industrial disputes arising out of differences as to wages, 
hours, or other working conditions,.and by restoring equality of 
bargaining power between employers and employees. 

“Experience has further demonstrated that certain practices by some 
labor organizations, their officers, and members have the intent or the 
necessary effect of burdening or obstructing commerce by preventing 
the free flow of goods in such commerce through strikes and other 
forms of industrial unrest or through concerted activities which impair 
the interest of the public in the free flow of such commerce. The 
elimination of such practices is a necessary condition to the assurance 
of the rights herein guaranteed. 

“It is hereby declared to be the policy of the United States to 
eliminate the causes of certain substantial obstructions to the free flow 
of commerce and to mitigate and eliminate these obstructions when 
they have occurred by encouraging the practice and procedure of collec- 
tive bargaining and by protecting the exercise by workers of full free- 
dom of association, self-organization, and designation of representa- 
tives of their own choosing, for the purpose of negotiating the terms 
and conditions of their employment or other mutual aid or protection. 


“DEFINITIONS 


“Src. 2. When used in this Act— 

“(1) The term ‘person’ includes one or more individuals, Jabor 
organizations, partnerships, associations, corporations, legal repre- 
sentatives, trustees, trustees in bankruptcy, or receivers. 

“(2) The term ‘employer’ includes any person acting as an agent of 
an employer, directly or indirectly, but shall not include the United 
States or any wholly owned Government corporation, or any Federal 
Reserve Bank, or any State or political subdivision thereof, or any 
corporation or association operating a hospital, if no part of the net 
earnings inures to the benefit of any private shareholder or individual] 
or any person subject to the Railway Labor Act, as amended from time 
to time, or any labor organization (other than when acting as an 
employer), or anyone acting in the capacity of officer or agent of such 


” 


labor organization. 
“(8) The term ‘employee’ shall include any employee, and shall not 
be limited to the emphoyees of a particular employer, unless the Act 
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explicitly states otherwise, and shall include any individual whose 
work has ceased as a consequence of, or in connection with, any current 
labor dispute or because of any unfair labor practice, and who has not 

[138]Jobtained any other regular and substantially equivalent employment, 
but shall not include any individual employed as an agricultural 
laborer, or in the domestic service of any family or person at his home, 
or any individual employed by his parent or spouse, or any individual 
having the status of an independent contractor, or any individual 
employed as a supervisor, or any individual employed by an employer 
subject to the Railway Labor Act, as amended from time to time, or by 
any other person who is not an employer as herein defined. 

“(4) The term ‘representatives’ includes any individual or labor 
organization. 

“(5) The term ‘labor organization’ means any organization of any 
kind, or any agency or employee representation committee or plan, in 
which employees participate and which exists for the purpose, in whole 
or in part, of dealing with employers concerning grievances, labor 
disputes, wages, rates of pay, hours of employment, or conditions of 
work, 

“(6) The term ‘commerce’ means trade, traffic, commerce, trans- 
portation, or communication among the several States. or between the 
District of Columbia or any Territory of the United States and any 
State or other Territory, or between any foreign country and any 
State, Territory, or the District of Columbia, or within the District of 
Columbia or any Territory, or between points in the same State but 
through any other State or any Territory or the District of Columbia 
or any foreign country. 

“(7) The term ‘affecting commerce’ means in commerce, or burden- 
ing or obstructing commerce or the free flew of commerce, or having 
led or tending to lead to a labor dispute burdening or obstructing 
commerce or the free flow of commerce. 

“(8) The term ‘unfair labor practice’ means any unfair labor prac- 
tice listed in section 8. 

“(9) The term ‘labor dispute’ includes any controversy concerning 
terms, tenure or conditions of employment, or concerning the associa- 
tion or representation of persons in negotiating, fixing, maintaining, 
changing, or seeking to arrange terms or conditions of employment, 
regardless of whether the disputants stand in the proximate relation 
of employer and employee. 

“(10) The term ‘National Labor Relations Board’ means the 
National Labor Relations Board provided for in section 3 of this Act. 

“(11) The term ‘supervisor’ means any individual having authority, 
in the interest of the employer, to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward, or discipline other employees, or 
responsibly to direct them, or to adjust their grievances, or effectively 
to recommend such action, if in connection with the foregoing the 
exercise of such authority is not of a merely routine or clerical nature, 
but requires the use of independent judgment. 

“(12) The term ‘professional employee’ means— 

“(a) any employee engaged in work (1) predominantly intel- 
lectual and varied in character as opposed to routine mental, 
manual, mechanical, or physical work; (ii) involving the con- 
sistent exercise of discretion and judgment in its performance; 
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(iii) of such a character that.the output produced or the result 
accomplished cannot be standardized in relation to a que period 
of time; (iv) requiring knowledge of an advanced type in a 
field of science or learning customarily acquired by a prolonged 
course of specialized intellectual instruction and study in an 
institution of higher learning or a hospital, as distinguished from 
a general academic education or from an apprenticeship or from 
training in the performance of routine mental, manual, or physical 
processes ; or 
[139] “(b) any employee, who (i) has completed the courses of 
specialized intellectual instruction and study described in clause 
(iv) of paragraph (a), and (11) is performing related work under 
the supervision of a professional person to qualify himself to 
become a professional employee as defined in paragraph (a). 
“(13) In determining whether any person is acting as an ‘agent’ 
of another person so as to make such other person responsible for 
his acts, the question of whether the specific acts performed were 
actually authorized or subsequently ratified shall not be controlling. 


“NATIONAL LABOR RELATIONS BOARD 


“Sec. 3. (a) The National Labor Relations Board (hereinafter 
called the ‘Board’) created by this Act prior to its amendment: by the 
Labor Management Relations Act, 1947, is hereby continued as an 
agency of the United States, except that the Board shall consist of five 
instead of three members, appointed by the President by and with 
the advice and consent of the Senate. Of the two additional members 
so provided for, one shall be appointed for a term of five years and 
the other for a term of two years. Their successors, and the successors 
of the other members, shall be appointed for terms of five years each, 
excepting that any individual chosen to fill a vacancy shall be appointed 
only for the unexpired term of the member whom he shall succeed. 
The President shall designate one member to serve as Chairman of 
the Board. Any member of the Board may be removed by the Presi- 
dent, upon notice and hearing, for neglect of duty or malfeasance in 
office, but for no other cause. 

“(b) The Board is authorized to delegate to any group of three 

or more members any or all of the powers which it may itself exercise. 
A vacancy in the Board shall not impair the right of the remaining 
members to exercise all of the powers of the Board, and three members 
of the Board shall, at all times, constitute a quorum of the Board, 
except that two members shall constitute a quorum of any grou 
designated pursuant to the first sentence hereof. The Board shall 
have an official seal which shall be judicially noticed. 
_ “(c) The Board shall at the close of each fiscal year make a report 
in writing to Congress and to the President stating in detail the cases 
it has heard, the decisions it has rendered, the names, salaries, and 
duties of all employees and officers in the employ or under the super- 
vision of the Board, and an account of all moneys it has disbursed. 

“(d) There shall be a General Counsel of the Board who shall be 
appointed by the President, by and with the advice and consent of the 
Senate, for a term of four years. The General Counsel of the Board 
shall exercise general supervision over all attorneys employed by the 
Board (other than trial examiners and legal assistants to Board 
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members) and over the officers and employees in the regional offices. 
He shall have final authority, on behalf of the Board, in respect of the 
investigation of charges and issuance of complaints under section 10, 
and in respect of the prosecution of such complaints before the Board, 
and shall have such other duties as the Board may prescribe or as may 
be provided by law. 

“Sec. 4. (a) Each member of the Board and the General Counsel of 
the Board shall receive a salary of $12,000 a year, shall be eligible for _ 
reappointment, and shall not engage in any other business, vocation, 
or employment. The Board shall appoint an executive secretary, and 
such attorneys, examiners, and regional directors, and such other 
employees as it may from time to time find necessary for the proper 

erformance of its duties. The Board may not employ any attorneys 
or the purpose of reviewing transcripts of hearings or preparing 
drafts of opinions except that any attorney employed for assignment 
[140]Jas a legal assistant to any Board member may for such Board member 
review sush transcripts and prepare such drafts. No trial examiner’s 
report shall be reviewed, either before or after its publication, by any 
person other than a member of the Board or his legal assistant, and no 
trial examiner shall advise or consult with the Board with respect to 
exceptions taken to his findings, rulings, or recommendations. The 
Board may establish or utilize such regional, local, or other agencies, 
and utilize such voluntary and uncompensated services, as may from 
time to time be needed. Attorneys appointed under this section may, 
at the direction of the Board, appear for and represent the Board in 
any case in court. Nothing in this Act shall be construed to authorize 
the Board to appoint individuals for the purpose of conciliation or 
mediation, or for economic analysis. 

“(b) All of the expenses of the Board, including all necessary travel- 
ing and subsistence expenses outside the District of Columbia incurred 
by the members or employees of the Board under its orders, shall be 
allowed and paid on the presentation of itemized vouchers therefor 
approved by the Board or by any individual it designates for that 
purpose. 

“Sec. 5. The principal office of the Board shall be in the District 
of Columbia, but it may meet and exercise any or all of its powers at 
any other place. The Board may, by one or more of its members or 
by such agents or agencies as it may designate, prosecute any inquiry 
necessary to its functions in any part of the United States. A member 
who participates in such an inquiry shall not be disqualified from sub- 
sequently participating in a decision of the Board in the same case. 

“Src, 6. The Board shall have authority from time to time to make, 
amend, and rescind, in the manner prescribed by the Administrative 
Procedure Act, such rules and regulations as may be necessary to carry 
out the provisions of this Act. 


“RIGHTS OF EMPLOYEES 


“Src. 7. Employees shall have the right to self-organization, to 
form, join, or assist labor organizations, to bargain collectively through 
representatives of their own choosing, and to engage in other concerted 
activities for the purpose of collective bargaining or other mutual aid 
or protection, and shall also have the right to refrain from any or all 
of such activities except to the extent that such right may be affected 
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by an agreement requiring membership in a labor organization as a 
condition of employment as authorized in section 8 (a) (38). 


““ONFAIR LABOR PRACTICES 


“Seo. 8. (a) It shall be an unfair labor practice for an employer— 
“(1) to interfere with, restrain, or coerce employees in the exer- 
cise of the rights guaranteed in section 7; <n 
(2) to dominate or interfere with the formation or adminis- 
tration of any labor organization or contribute financial or other 
Support to it: Provided, That subject to rules and regulations 
made and published by the Board pursuant to section 6, an 
employer shall not be prohibited from permitting employees to 
confer with him during working hours without loss of time or pay; 
“(3) by discrimination in regard to hire or tenure of employ- 
ment or any term or condition of employment to encourage or 
discourage membership in any labor organization : Provided, That 
nothing in this Act, or in any other statute of the United States, 
. Shall preclude an employer from making an agreement with a labor 
organization (not established, maintained, or assisted by any 
action defined in section 8 (a) of this Act as an unfair labor 
[141] practice) to require as a condition of employment membership 
therein on or after the thirtieth day following the beginning of 
such employment or the effective date of such agreement, which- 
ever is the later, (1) if such labor organization is the representative 
of the employees as provided in section 9 (a), in the appropriate 
collective-bargaining unit covered by such agreement when made; 
and (11) if, following the most recent election held as provided in 
section 9 (e) the Board shall have certified that at least a majority 
of the employees eligible to vote in such election have voted to 
authorize such labor organization to make such an agreement : 
Provided further, That no employer shall justify any discrimina- 
tion against an employee for nonmembership in a labor organiza- 
tion (A) if he has reasonable grounds for believing that such 
membership was not available to the employee on the same terms 
and conditions generally applicable to other members, or (B) if 
he has reasonable grounds for believing that membership was 
denied or terminated for reasons other than the failure of the 
employee to tender the periodic dues and the initiation fees 
uniformly required as a condition of acquiring or retaining 
membership ; 

“(4) to discharge or otherwise discriminate against an employer 
because he has filed charges or given testimony under this Act; 

“(5) to refuse to bargain collectively with the representatives 
of his employees, subject to the provisions of section 9 an” = 

_ “(b) It shall be an unfair labor practice for a labor organization or 
its agents— 

“(1) to restrain or coerce (A) employees in the exercise of the 
rights guaranteed in section 7: Provided. That this paragraph 
shall not impair the right of a labor organization to prescribe its 

own rules with respect to the acquisition or retention of member- 
ship therein; or (B) an employer in the selection of his repre- 
sentatives for the purposes of collective bargaining or the adjust- 
ment of grievances; 
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“(2) to cause or attempt to cause an employer to discriminate 
against an employee in violation of subsection (a) (3) or to 
discriminate against an ne ba with respect to whom member- 
ship in such organization has been denied or terminated on some 
ground other than his failure to tender the periodic dues and the 
initiation fees uniformly required as a condition of acquiring or 
retaining membership ; 

“(3) to refuse to bargain collectively with an employer, pro- 
vided it is the representative of his employees subject to the 
provisions of section 9 (a) ; 

“(4) to engage in, or to induce or encourage the employees of 
any employer to engage in, a strike or a concerted refusal in the 
course of their employment to use, manufacture, process. transport, 
or otherwise handle or work on any goods, articles, materials, or 
commodities or to perform any services, where an object thereof is: 
(A) forcing or requiring any employer or self-employed person 
to join any labor or employer organization or any employer or 
other person to cease using, selling, handling, transporting, or 
otherwise dealing in the products of any other producer, processor, 
or manufacturer, or to cease doing business with any other person; 
(B) forcing or requiring any other employer to recognize or bar- 
gain with a labor organization as the representative of his 
employees unless such labor organization has been certified as the 
representative of such employees under the provisions of section 9; 
(C) forcing or requiring any employer to recognize or bargain 
with a particular labor organization as the representative of his 

[142] employees if another labor organization has been certified as the 
‘representative of such employees under the provisions of section 9; 
(D) forcing or requiring any employer to assign particular work 
to employees in a particular labor organization or in a particular 
trade, craft, or class rather than to employees in another labor 
organization or in another trade, craft, or class, unless such 
employer is failing to conform to an order or certification of the 
Board determining the bargaining representative for employees 
performing such work: Provided, That nothing contained in this 
subsection (b) shall be construed to make unlawful a refusal by 
any person to enter upon the premises of any employer (other 
than his own employer), if the employees of such employer are 
engaged in a strike ratified or approved by a representative of such 
employees whom such employer is required to recognize under 
this Act; 

“(5) to require of employees covered by an agreement author- 
ized under subsection (a) (3) the payment, as a condition preced- 
ent to becoming a member of such organization, of a fee in an 
amount which the Board finds excessive or discriminatory under 
all the circumstances. In making such a finding, the Board shall 
consider, among other relevant factors, the practices and customs 
of labor organizations in the particular industry, and the wages 
currently paid to the employees affected ; and 

“(6) to cause or attempt to cause an employer to pay or deliver 
or agree to pay or deliver any money or other thing of value, in 
the nature of an exaction, for services which are not performed 
or not to be performed. 
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“(c) The expressing of any views, argument, or opinion, or the 
dissemination thereof, whether in written, printed, graphic, or visual 
form, shall not constitute or be evidence of an unfair labor practice 
under any of the provisions of this Act, if such expression contains no 
threat of reprisal or force or promise of benefit. ; 

“(q) For the purposes of this section, to bargain collectively is the 
performance of the mutual obligation of the employer and the repre- 
sentative of the employees to meet at reasonable times and confer in 
good faith with respect to wages, hours, and other terms and conditions 
of employment, or the negotiation of an agreement, or any question 
arising thereunder, and the execution of a written contract incorpo- 
rating any agreement reached if requested by either party, but such 
obligation does not compel either party to agree to a proposal or require 
the making of a concession: Provided, That where there is in effect a 
collective-bargaining contract covering employees in an industry 
affecting commerce, the duty to bargain ee shall also mean 
that no party to such contract shall terminate or modify such contract, 
unless the party desiring such termination or modification— 

“(1) serves a written notice upon the’other party to the contract 
of the proposed termination or modification sixty days prior to 
the expiration date thereof, or in the event such contract contains 
no expiration date, sixty days prior to the time it is proposed to 
make such termination or modification ; 

“(2) offers to meet and confer with the other party for the 
purpose of negotiating a new contract or a contract containing 
the proposed modifications ; 

“(3) notifies the Federal Mediation and Conciliation Service 
within thirty days after such notice of the existence of a dispute, 
and simultaneously therewith notifies any State or Territorial 
agency established to mediate and conciliate disputes within the 
State or Territory where the dispute occurred, provided no agree- 
ment has been reached by that time; and 

[143] “(4) continues in full force and effect, without resorting to 
strike or lock-out, all the terms and conditions of the existing 
contract for a period of sixty days after such notice is given or 
until the expiration date of such contract, whichever occurs later: 

The duties imposed upon employers, employees, and labor organizations 
by paragraphs (2), (3), and (4) shall become inapplicable upon an 
intervening certification of the Board, under which the labor organiza- 
tion or individual, which is a party to the contract, has been superseded 
as or ceased to be the representative of the employees subject to the 
provisions of section 9 (a), and the duties so imposed shall not be 
construed as ae either party to discuss or agree to any modifica- 
tion of the terms and condiuons contained in a contract for a fixed 
period, if such modification is to become effective before such terms and 
conditions can be reopened under the provisions of the contract. Any 
employee who engages in a strike within the sixty-day period specified 
in this subsection shall lose his status as an eragtoves of the employer 
engaged in the particular labor dispute, for the purposes of sections 8, 
9, and 10 of this Act, as amended, but such loss of status for such 
employee shall terminate if and when he is reemployed by such 
employer. 
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“REPRESENTATIVES AND ELECTIONS 


“Sec. 9. er Representatives designated or selected for the purposes 
of collective bargaining by the majority of the employees in a unit 
appropriate for such purposes, shall be the exclusive representatives of 
all the employees in such unit for the purposes of collective bargaining 
in respect to rates of pay, wages, hours of employment, or other condi- 
tions of employment: rovided, That any individual employee or a 
group of employees shall have the right at any time to present griev- 
ances to their employer and to have such grievances adjusted, without 
the intervention of the bargaining representative, as long as the adjust- 
ment is not inconsistent with the terms of a collectrve-bargaining 
contract or. agreement then in effect: Provided further, That the bar- 
gaining representative has been given’ opportunity to be present at 
such sdjustment. 

“(b) The Board shall decide in each case whether, in order to assure 
to employees the fullest freedom in exercising the rights guaranteed 
by this Act, the unit appropriate for the purposes of collective bar- 
gaining shall be the employer unit, craft unit, plant unit, or subdivision 
tiered : Provided, That the Board shall not (1) decide that any unit 
is appropriate for such purposes if such unit includes both professional] 
employees and employees who are not professional employees unless 
a majority of such professional employees vote for inclusion in such 
unit; or (2) decide that any craft unit is inappropriate for such 
purposes on the ground that a different unit has been established by 
a priur Board determination, unless a majority of the employees in the 
propesed craft unit vote against separate representation or (3) decide 
that any unit is appropriate for such purposes if it includes, together 
with other employees, any individual employed as a guard to enforce 
against employees and other persons rules to protect property of the 
employer or to protect the safety of persons on the employer’s premises ; 
but no labor organization shall be certified as the representative of 
employees in a bargaining unit of guards if such organization admits 
to membership, or is affiliated directly or indirectly with an organiza- 
tion which admits to membership, employees other than guards. 

[144] “(c) (1) Whenever a petition shall have been filed, in accordance 
with such regulations as may be prescribed by the Board— 

“(A) by an employee or group of employees or any individual 
or labor organization acting in their behalf alleging that a substan- 
tial number of employees (i) wish to be represented for collective 
bargaining and that their employer declines to recognize their 
representative as the representative defined in section 9 (a), or 
(ii) assert that the individual or labor organization, which has 
been certified or is being currently recognized by their employer 
as the bargaining representative, is no longer a representative as 
defined in section 9 (a); or — 

“(B) by an employer, alleging that one or more individuals or 
labor organizations have presented to him a claim to be recognized 
as the representative defined in section 9 (a) ; 

the Board shall investigate such petition and if it has reasonable cause 
to believe that a question of representation affecting commerce exists 
shall provide for an appropriate hearing upon due notice. Such 
hearing may be conducted by an officer or employee of the regional 
office, who shall not make any recommendations with respect thereto. 
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If the Board finds upon the record of such hearing that such a question 
of representation exists, it shall direct an election by secret ballot and 
shall certify the results thereof. , : 

“(2) In determining whether or not a question of representation 
affecting commerce exists, the same regulations and rules of decision 
shall apply irrespective of the identity of the persons filing the petition 
or the kind of er sought.and in no case shall the Board deny a labor 
organization a place on the ballot by reason of an order with respect 
to such labor organization or its predecessor not issued in conformity 
with section 10 (c). 

“(3) No election shall be directed in any bargaining unit or any 
subdivision within which, in the preceding twelve-month period, a valid 
election shall have been held. Employees on strike who are not 
entitled to reinstatement shall not be eligible to vote. In any election 
where none of the choices on the ballot receives a majority, a run-off 
shall be conducted, the ballot providing for a selection between the 
two choices receiving the largest and second largest number of valid 
votes cast in the election. 

“(4) Nothing in this section shall be construed to prohibit the waiv- 
ing of hearings by stipulation for the purpose of a consent election in 
conformity with regulations and rules of decision of the Board. 

“(5) In determining whether a unit is appropriate for the purposes 
specified in subsection (b) the extent to which the employees have 
organized shall not be controlling. 

“(d) Whenever an order of the Board made pursuant to section 
10 (c) is based in whole or in part upon facts certified following an 
investigation pursuant to subsection (c) of this section and there is 
a petition for the enforcement or review of such order, such certification 
and the record of such investigation shall be included in the transcript 
of the entire record required to be filed under section 10 (e) or 10 (f), 
and thereupon the decree of the court enforcing, modifying, or settin 
aside in whole or in part the order of the Board shall be made an 
entered upon the pleadings, testimony, and proceedings set forth in 
such transcript. 

“(e) (1) Upon the filing with the Board by a labor organization, 
which is the representative of employees as provided in section 9 (a), 
of a petition alleging that 30 per centum or more of the employees 
within a unit claimed to be appropriate for such purposes desire to 
authorize such labor organization to make an agreement with the 
employer of such employees requiring membership in such labor organ- 
ization as a condition of employment in such unit, upon an appropriate 

[145]showing thereof the Board shall, if no question of representation exists, 
take a secret ballot of such employees, and shall certify the results 
thereof to such labor organization and to the employer. 

“(2) Upon the filing with the Board, by 30 per centum or more of 
the employees in a bargaining unit covered by an agreement between 
their employer and a labor organization made pursuant to section 8 
(a) (8) (ii), of a petition alleging they desire that such authority 
be rescinded, the Board shall a a secret ballot of the employees in 
such unit, and shall certify the results thereof to such labor organization 
and to the employer. 

“(3) No election shall be conducted pursuant vo this subsection in 
any bargaining unit or any subdivision within which, in the preceding 
twelve-month period, a valid election shall have been held. 
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“(f) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised 
by a labor organization under subsection (c) of this section, no petition 
under section 9 (e) (1) shall be entertained, and no complaint shall be 
issued pursuant to a charge made by a labor organization under sub-. 
section (b) of section 10, unless such labor organization and any 
national or international labor organization of which such labor organ- 
ization is an affiliate or constituent unit (A) shall have prior thereto 
filed with the Secretary of Labor copies of its constitution and bylaws 
and a report, in such form as the Secretary may prescribe, showing— 

“(1) the name of such labor organization and the address of 
its principal place of business; 

“(2) the names, titles, and compensation and allowances of its 
three principal officers and of any of its other officers or agents 
whose aggregate compensation and allowances for the precedin 
year exceeded $5,000, and the amount of the compensation ati 
allowances paid to each such officer or azent during such year; 

“(3) the manner in which the officers and agents referred to in 
clause (2) were elected, appointed, or otherwise selected; 

“(4) the initiation fee or fees which new members are required 
to Pay on becoming members of such labor organization; 

(5) the regular dues or fees which members are required to 
pay in order to remain members in good standing of such labor 
organization ; 

‘(6) a detailed statement of, or reference to provisions of its 
constitution and bylaws showing the procedure followed with 
respect to, (a) qualification for or restrictions on membership 
(b) election of officers and stewards, (c) calling of regular and 
special meetings, (d) levying of assessments, (e) imposition of 
fines, (f) authorization for bargaining demands, (g) ratification 
of contract terms, (h) authorization for strikes, (i) authorization 
for disbursement of union funds, (j) audit of union financial 
.transactions, (k) participation in insurance or other benefit plans, 
and (1) expulsion of members and the grounds therefor; 

and (B) can show that prior thereto it has— 

“(1) filed with the Secretary of Labor, in such form as the 
Secretary may prescribe, a report showing all of (a) its receipts 
of any kind and the sources of such receipts, (b) its total assets 
and liabilities as of the end of its last fiscal year, (c) the disburse- 
ments made by it during such fiscal year, including the purposes 
for which made; and 

“(2) furnished to all of the members of such labor organization 
copies of the financial report required by paragraph (1) hereof 
to be filed with the Secretary of Labor. 

“(g) It shall be the obligation of all labor organizations to file 
annually with the Secretary of Labor, in such form as the Secretary 
of Labor may prescribe, reports bringing up to date the information 
required to be supplied in the initial filing by subsection (f) (A) of 
this section, and to file with the Secretary of Labor and furnish to its 
members annually financial reports in the form and manner prescribed 
in subsection (f) (B). No labor organization shall be eligible for 
certification under this section as the representative of any employees, 
no petition under section 9 (e) (1) shall be entertained, and no com- 
plaint shall issue under section 10 with respect to a charge filed by 
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a labor organization unless it can show that it and any national or 
international labor organization of which it is an affiliate or constituent 
unit has complied with its obligation under this subsection. : 

“(h) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised 
by a labor organization under subsection (c) of this section, no petition 
under section 9-(e) (1) shall be entertained, and no complaint shall be 
issued pursuant to a charge made by a labor organization under sub- 
section (b) of section 10, unless there is on file with the Board an 
affidavit executed contemporaneously or within the preceding twelve- 
month period by each officer of such labor organization and the officers 
of any national or international labor organization of which it is an 
affiliate or constituent unit that he is not a member of the Communist 
Party or affiliated with such party, and that he does not believe in, and 
is not a member of or supports any organization that believes in or 
teaches, the overthrow of the United States Government by force or by 
any illegal or unconstitutional methods. The provisions of section 
35 A of the Criminal Code shall be applicable in respect to such 
affidavits. 


“SREVENTION OF UNFAIR LABOR PRACTICES 


“Sec. 10. (a) The Board is empowered, as hereinafter provided, to 

revent any person from engaging in any unfair labor practice (listed 
In section 8) affecting commerce. This power shall not be affected by 
any other means of adjustment or prevention that has been or may be 
established by agreement, law, or otherwise: Provided, That the 
Board is empowered by agreement with any agency of any State or 
Territory to cede to such agency jurisdiction over any cases in any 
industry (other than mining, manufacturing, communications, and 
transportation except where predominantly local in character) even 
though such cases may nucle galer disputes affecting commerce, unless 
the provision of the State or Territorial statute applicable to the deter- 
mination of such cases by such agency is inconsistent with the eorre- 
ae provision of this Act or has received a construction incon- 
sistent therewith. 

“(b) Whenever it is charged that any person has engaged in or is 
engaging in any such unfair labor practice, the Board, or any agent 
or agency designated by the Board for such purposes, shall have power 
to issue and cause to be served upon such person a complaint stating 
the charges in that respect, and containing a notice of hearing before 
the Board or a member thereof, or before a designated agent or agency, 
at a place therein fixed, not less than five days after the serving of said 
complaint: Provided, That no complaint shall issue based upon any 
unfair labor practice occurring more than six months prior to the filing 
of the charge with the Board and the service of « copy thereof upon 
the person against whom such charge is made, unless the person 
aggrieved thereby was prevented from filing such charge by reason of 
service in the armed forces, in which event the six-month period shall 
be computed from the day of his discharge. Any such complaint may 
be amended by the member, agent, or agency conducting tip hearing 
or the Board in its discretion at any time prior to the issuance of an 
order based thereon. The person so complained of shall have the right 
to file an answer to the original or amended complaint and to appear 
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in person or otherwise and give testimony at the place &nd time fixed 
in the complaint. In the discretion of the membeu, agent, or agency 
conducting the hearing or the Board, any other person may be allowed 
to intervene in the said proceeding oa to present testimony. Any 
such proceeding shall, so far as practicable, be conducted in accordance 
with the rules of evidence applicable in the district courts of the 
United States under the rules of civil proeedure for the district courts 
of the United States, adopted by the Supreme Court of the United 
States pursuant to the Act of June 19, 1934 (U.S. C.,, title 28, secs. 
723-B, 793-C). 

“(c) The testimony taken by such member, agent, or agency or the 
Board shall be reduced to Writing and filed with the Board. There- 
after, in its discretion, the Board upon notice may take further testi- 
mony or hear argument. If upon the preponderance of the testimony 
taken the Board shall be of the opinion that any person named in the 
complaint has engaged in or is engaging in any such unfair labor 
practice, then the Board shall state its findings of fact and shall issue 
and cause to be served on such person an order requiring such person 
to cease and desist from such unfair labor practice, and to take such 
affirmative action including reinstatement of employees with or without 
back pay, as will effectuate the policies of this Act: Provided, That 
where an order directs reinstatement of an employee, back pay may 
be required of the employer or labor organization, as the case may be, 
responsible for the discrimination suffered by him: And provided 
further, That in determining whether a complaint shall issue alleging 
a violation of section 8 (a) (1) or section 8 (2) (2), and in deciding 
such cases, the same regulations and rules of decision shall apply 
irrespective of whether or not the labor organization affected is affili- 
ated with a labor organization national or international in scope. 
Such order may further require such person ‘to make reports from 
time to time showing the extent to which it has complied with the order. 
If upon the' preponderance of the testimony taken the Board shall not 
be of the opinion that the person named in the complaint has engaged 
in or is engaging in any such unfair labor praetice, then the Board 
shall state its findings of fact and shall issue an order dismissing the 
said complaint. No order of the Board shall require the reinstatement 
of any individual as an employee who has been suspended or dis- 
charged, or the payment to him of any back pay, if such’ individual 
was suspended or discharged for cause. In case the evidence is pre- 
sented before a member of the Board, or before an examiner or exam- 
iners thereof, such member, or such examiner or examiners, as the 
case may be, shall issue and cause to be served on the parties to the 
proceeding a proposed report, together with a recommended order, 
which shall be filed with the Board, and if no exceptions are filed 
within twenty days after service thereof upon such parties, or within 
such further period as the Board may authorize, such recommended 
order shall become the order of the Board and become effective as 
therein prescribed. 

“(d) Until a transcript of the record in a case shall have been 
filed in a court, as hereinafter provided, the Board may at any time, 
upon reasonable notice and in such manner as it shall deem proper, 
modify or set aside, in whole or in part, any finding or order made or 
issued by it. 
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“(e) The Board shall have power to petition an circuit court of 
appeals of the United States (including the United States Court of 
Appeals for the District of Columbia), or if all the circuit courts of 
appeals to which application may be made are in vacation, any district 

[148] court of the United States (including the District Court of the United 
States for the District of Columbia), within any circuit or district, 
respectively, wherein the unfair labor practice in aay occurred, or 
wherein such person resides or transacts business, for the enforcement 
of such order and for appropriate temporary relief or restraining order, 
and shall certify and file in the court a transcript of the entire record 
in the proceedings, including the pleadings and testimony upon which 
such order was entered and the findings and order of the Board.. Upon 
euch filing, the court shall cause notice thereof to be served upon such 
person, and thereupon shall have jurisdiction of the proceeding and 
of the question determined therein, and shall have power to grant 
such temporary relief or restraining order as it deems just and proper, 
and to make and enter upon the pleadings, testimony, and proceedings 
set forth in such transcript a decree enforcing, modifying, and enforc- 
ing as so modified, or setting aside in whole or in dens the order of 
the Board. No objection that has not been urged before the Board, its 
member, agent, or agency, shall be considered by the court, unless 
the failure or neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the Board with 
respect to questions of fact if supported by substantial evidence on the 
record considered as a whole shall be conclusive. If either party shall 
apply to the court for leave to adduce additional evidence and shall 
show to the satisfaction of the court that such additional evidence is 
material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Board, its member, 
agent, or agency, the court may order such additional evidence to be 
taken before the Board, its members, agent, or agency, and to be made 
a part of the transcript. The Board may modify its findings as to 
the facts, or make new findings, by reason of additional evidence so 
taken and filed, and it shall file such modified or new findings, which 
findings with respect to questions of fact if supported by substantial 
evidence on the record considered as a whole shall be conclusive, and 
shall file its recommendations, if any, for the modification or setting 
aside of its original order. The jurisdiction of the court shall be exclu- 
sive and its judgment and decree shall be final, except that the same 
shall be subject to review by the appropriate circuit court of appeals 
if application was made to the district court as hereinabove provided, 
and by the Supreme Court of the United States upon writ of certiorari 
or certification as provided in sections 239 and 240 of the Judicial 
Code, as amended (U.S. C., title 28, sees. 346 and 347). 

“(f) Any person aggrieved by a final order of the Board granting 
or denying in whole or in part the relief sought may obtain a review 
of such order in any circuit court of appeals of the United States in 
the circuit wherein the unfair labor practice in question was alleged 
to have been engaged in or wherein such person resides or transacts 
business, or in the United States Court of Appeals for the District of 
Columbia, by filing in such court a written petition praying that the 
order of the Board be modified or set aside. A copy of such petition 
shall be forthwith served upon the Board, and thereupon the aggrieved 
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party shall file in the court a transcript of the entire record in the 
proceeding, certified by the Board, incladtng the pleading and testi- 
mony upon which the order complained of was entered, and the findings 
and order of the Board. Upon such filing, the court shall proceed in 
the same manner as in the case of an application by the Board under 
subsection (¢), and shall have the same exclusive jurisdiction to grant 
to the Board such temporary relief or restraining order as it deems 
just and proper, and in like manner to make and enter a decree enfore- 
ing, modifying, and enforcing as so modified, or setting aside in whole 
or in part the order of the Board; the findings of the Board with 

[149] respect to questions of fact if supported by substantial evidence on 
the record considered as a whole shall in like manner be conclusive. 

“(g) The commencement of proceedings under subsection (e) or (f) 
of this section shall not, unless specifically ordered by the court, operate 
as a Stay of the Board’s order. 

“(h) When granting appropriate temporary relief or a restraining 
order, or making and entering a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in part an order 
on'the Board, as provided in this section, the jurisdiction of courts 
sitting in equity shall not be limited by the Act entitled ‘An Act to 
amend the Judicial Code and to define and limit the jurisdiction of 
courts sitting in equity, and for other purposes’, approved March 23, 
1982 (U.S. C., Supp. VII, title 29, secs. 101-115). 

“(i) Petitions filed under this Act shall be heard expeditiously, and 
if possible within ten days after they have been spekatedl 

‘(j) The Board shall have power, upon issuance of a complaint as 
provided in subsection (b) charging that any person has engaged in 
or is engaging in an unfair labor practice, to petition any district 
court of the United States (including the Distrct Court of the United 
States for the District of Columbia), within any district wherein the 
unfair labor practice in question is alleged to have occurred or wherein 
such person resides or transacts business, for appropriate temporary 
relief or restraining order. Upon the filing of any such petition the 
court shall cause notice thereof to be served upon such person, and 
thereupon shall have jurisdiction to grant to the Board such temporary 
relief or restraining order as it deems just and proper. 

“(k) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of paragraph (4) (D) of 
section 8 (b), the Board is empowered and directed to hear and deter- 
mine the dispute out of which such unfair labor practice shall have 
arisen, unless, within ten days after notice that such charge has been 
filed, the parties to such dispute submit to the Board satisfactory 
evidence that they have adjusted, or agreed upon methods for the 
voluntary adjustment of, the dispute. Upon compliance by the parties 
to the dispute with the decision of the Board or upon such voluntary 
adjustment of the dispute, such charge shall be dismissed. 

‘(1) .Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of paragraph (4) (A), (B), 
or (C) of section 8 (b), the preliminary investigation of such charge 
shall be made forthwith and given priority over all other cases except 
cases of like character in the office where it is filed or to which it is 
referred. If, after such investigation, the officer or regional attorney 
to whom the matter may be referred has reasonable cause to believe 


1 So in original. 


ee 


26-323 O- 74-5 


16 TEXT OF LABOR MANAGEMENT RELATIONS ACT, 1947 


such charge is true and that a complaint should issue, he shall, on behalf 
of the Board, petition any district court of the United States (includ- 
ing the District Court of the United States for the District of Colum- 
bia) within any district where the unfair labor practice in question 
has occurred, is alleged to have occurred, or wherein such person resides 
or transacts business, for appropriate injunctive relief pending the 
final adjudication of the Board with respect to such matter. Upon 
the filing of any such petition the district court shall have jurisdiction 
to grant such injunctive relief or temporary restraining order as it 
deems just and proper, notwithstanding any other pteerr of law: 
Provided further, That no temporary restraining order shall be issued 
without notice unless a petition alleges that substantial and irreparable 
injury to the spe por will be unavoidable and such temporary 
restraining order s sit be effective for no longer than five days and will 
become void at the expiration of such period. Upon filing of any such 
petition the courts shall cause notice thereof to be served upon any 
rson involved in the charge and such person, including the charging 
[150] party, shall be given an opportunity to appear by counsel and present 
any relevant testimony: Provided further, That for the purposes of 
this subsection district courts shall be deemed to have jurisdiction of 
a labor organization (1) in the district in which such organization 
maintains its principal office, or (2) in any district in which its duly 
authorized officers or agents are engaged in promoting or protecting 
the interests of employee members. The service of legal process upon 
such officer or agent shall constitute service upon the labor organization 
and make such organization a party to the suit. In situations where 
such relief is appropriate the procedure specified herein shall apply 
to charges with respect to section 8 (b) (4) (D). \ 


“IN VESTIGATORY POWERS 


“Seo, 11. For the purpose of all hearings and investigations, which, 
in the opinion of the Board, are necessary and proper for the exercise 
of the powers vested in it by section 9 and section 10— 

“(1) The Board, or its duly authorized agents or agencies, shall at 
all reasonable times have access to, for the purpose of examination, 
and the right to copy any evidence of any person being investigated or 
proceeded against that relates to any matter under investigation or in 
question. The Board, or any member thereof, shall upon application 
of any party to Se ee gree a forthwith issue to such party subpenas 
requiring the attendance and testimony of witnesses or the production 
of any evidence in such proceeding or investigation requested in such 
application. Within five days after the service of a subpena on any 
person requiring the production of any evidence in his possesston or 
under his control, such person may petition the Board to revoke, and 
the Board shall revoke. such subpena if in its opinion the evidence 
whose production is required does not relate to any matter under 
investigation, or any matter in question in such proceedings, or if in 
its opinion such subpena does not describe with sufficient particularity 
the evidence whose production is required. Any member of the Board, 
or any agent or agency dekignatad by the Board for such purposes. 
may administer oaths and affirmations, examine witnesses, and receive 
evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any 
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Territory or possession thereof, at any designated place of hearing. 
“(2) In case of contumacy or refusal to obey a subpena issued to 
any person, any district court of the United States or the United States 
» courts of any Territory or possession, or the District Court of the 
United States for the District of Columbia, within the jurisdiction of 
which the inquiry is carried on or within the jurisdiction of which said 
person guilty of contumacy or refusal to obey is found or resides or 
transacts business, upon application by the Board shall have jurisdic- 
tion to issue to such person an order requiring such person to appear 
before the Board, its member, agent, or agency, there to produce evi- 
dence if so ordered, or there to give testimony touching the matter 
under investigation or in question; and any fnihite to obey such order 
of the court may be punished by said court as a contempt thereof. 

“(3) No person shall be excused from attending and testifying or 
from producing books, records, correspondence, documents, or other 
evidence in obedience to the subpena of the Board, on the ground that 
the testimony or evidence required of him may tend to incriminate 
him or subject him to a penalty or forfeiture; but no individual shall 
be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he is 

[151] compelled, after having claimed his privilege against self-incrimina- 
tion, to testify or produce evidence, except that such individual so tes- 
tifying shall not be exempt from prosecution and punishment for 
perjury committed in so testifying. ; 

“(4) Complaints, orders, and other process and papers of the Board, 
its member, agent, or agency, may be served either personally or by 
registered mail or by telegraph or by leaving a copy thereof at the 
principal office or place of business of the person required to be served. 
The verified return by the individual so serving the same setting forth 
the manner of such service shall be proof of the same, and the return 
post office receipt or telegraph receipt therefor when registered and 
mailed or telegraphed as aforesaid shall be proof of service of the 
same. Witnesses summoned before the Board, its member, agent, or 
agency, shall be.paid the same fees and mileage that are paid witnesses 
ir the courts of the United States, and witnesses whose depositions are 
taken and the persons taking the same shall severally be entitled to the 
sae fees as are paid for like services in the courts of the United 
States. 

“(5) All process of any court to which application may be made 
under this ier may be served in the judicial district wherein the 
defendant or other person required to be served resides or may be found. 

“(6) The a oeeriedepabiinedts and agencies of the Government, when 
directed by the President, shall furnish the Board, upon its request, all 
records, papers, and information in their possession relating to any 
matter before the Board. 

“Sec. 12. Any person who shall willfully resist, prevent, impede, or 
interfere with any member of the Board or any of its agents or agencies 
in the performance of duties pursuant to this Act shall be punished 
by a fine of not more than $5,000 or by imprisonment for not more than 
cne year, or both. 

“LIMITATIONS 


“Sxc. 18. Nothing in this Act, except as specifically provided for 
herein, shall be construed so as either to interfere with or impede or 
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diminish in any way the rigat to strike, or to aifect the limitations or 
qualifications on that nght. a ~ ‘hes a 

“Src. 14. (a) Nothing herein shali promibit wny individual em- 
ployed as a supervisor from becoming or Fremulning # member of a 
labor organization, but no employer subject vo tis Act shall be com- 
pelled to deem individuals defined herein us supervisors as employees 
for the purpose of any jaw, either national or iocal, relating to collec- 
tive bargaining. pe 

“(b) Nothing in this Act shall be coustrued as authorizing: the 
execution or application of agreements requiring membership in & 
labor organization as a condition of employment in any State or TYerri- 
tory in which such execution or appiication is prohibited by State or 
Territorial law. 

“Seo, 15. Wherever the application of the provisions of section 272 
of chapter 10 of the Act entitled ‘An Act to establish a uniform system 
of bankruptcy throughout the United States’, approved July 1, 1898, 
and Acts amendatory thereof and supplementary thereto (U.S. C., 
title 11, sec. 672), conflicts with the application of the provisions of 
this Act, this Act shall prevail: Provided, That in any situation 
where the provisions of this Act cannot be validly enforced, the pro- 
visions of such other Acts shall remain in full force and effect. 

“Sec. 16. If any provision of this Act, or the application of such 
provision to any person or circumstances, shall be held invalid, the 
remainder of this Act, or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 

[152] me 17. This Act may be cited as the ‘National Labor Relations 
ct’. 
EFFECTIVE DATE OF CERTAIN CHANGES 


Seo. 102. No provision of this title shall be deemed to make an 
unfair labor practice any act which was performed prior-to the date 
of the enactment of this Act which did not constitute an unfair labor 
practice prior thereto, and the provisions of section 8 (a) (3) and 
section 8 (b) (2) of the National Labor Relations Act as amended by 
this title shall not make an unfair labor practice the performance of 
any obligation under a collective-bargaining agreement entered into 
prior to the date of the enactment of this Act, or (in the case of an 
agreement for a period of not more than one “ber entered into on or 
after such date of enactment, but prior to the effective date of this 
title, if the performance of such obligation would not have constituted 
an unfair labor practice under section 8 (3) of the National Labor 
Relations Act prior to the effective date of this title, unless such agree- 
ment was renewed or extended subsequent thereto. 

Src. 103. No provisions of this title shall affect any certification of 
representatives or any determination as to the appropriate collective- 
bargaining unit, which was made under section 9 of the National Labor 
Relations Act prior to the effective date of this title until one year 
after the date of such certification or if, in respect of any such certifi- 
cation, a collective-bargaining contract was entered into prior to the 
effective date of this title, until the end of the contract period or until 
one year after such date, whichever first occurs. 

Sec. 104. The amendments made by this title shall take effect sixty 
days after the date of the enactment of this Act, except that the 
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authority of the President to appoint certain officers conferred upon 
him by section 3 of the National Labor Relations Act. 9s amended by 
this title mav be exercised forthwith. 


TITLE IT—CONCILIATION OF LABOR DISPUTES IN IN- 
DUSTRIES AFFECTING COMMERCE; NATIONAL EMER- 
GENCIES 


Sec. 201, That it isthe policy of the United States that— 

(a) sound and stable industrial peace and the advancement of 
the general welfare, health. and safety of the Nation and of the 
best interests of employers and employees can most satisfactorily 
be secured by the settlement of issues between employers and 
employees through the processes of conference and collective bar- 
gaining between employers and the representatives of their 
employees; 

(b) the settlement of issues between employers and employees 
through collective bargaining may be advanced by making avail- 
able full and adequate governmental facilities for conciliation, 
mediation, and voluntary arbitration to aid and encourage employ- 
ers and the representatives of their. employees to reach and 
maintain agreements concerning rates of pay. hours, and working 
conditions, and to make all reasonable efforts to settle their differ- 
ences by mutual agreement reached through conferences and 
collective bargaining or by such methods as may b2 provided for 
in any applicable agreement for the settlement of disputes; and 

(c) certain controversies which arise between parties to 
colleetive-bargaining agreements may be avoided or minimized by 
making available full and adequate governmental facilities for 
furnishing assistance to employers and the representatives of their 
employees in formulating for inclusion within such agreements 
provision for adeanate notice of any proposed changes in the 

[153] terms of such agreements, for the final adinstment of grievances 
or questions regarding the application or interpretation of such 
agreements, and other provisions designed to prevent the sub- 
sequent arising of such controversies. 

Src. 202. (a) There is hereby created an independent agency to 
be known as the Federal Mediation and Conciliation Service (herein 
referred to as the “Service”, except that for sixty days after the date 
of the enactment, of this Act such term shall refer to the Conciliation 
Service of the Department of Labor). The Service shall be under 
the direction of a Federal Mediation and Conciliation Director (here- 
inafter referred to as the “Director”), who shall be appointed by the 
President by and with the advice and consent of the Senate. The 
Director shall receive compensation at the rate of $12,000 per annum. 
The Director shall not engage in any other business. vocation, or 
employment. 

(b) The Director is authorized, subject to the civil-service laws, to 
appoint such clerical and other personnel as may he necessary for the 
execution of the functions of the Service, and shall fix their compensa- 
tion in accordance with the Classification Act of 1923. as amended, and 
may, without regard to the provisions of the civil-service laws and the 
Classification Act of 1923, as amended, appoint and fix the compensa- 
tion of such conciliators and mediators as may be necessary to carry 
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out the functions of the Service. The Director is authorized to make 
such expenditures for supplies, facilities, and services as he deems 
necessary. Such expenditures shall be allowed and paid upon pres- 
entation of itemized youchers therefor approved by the Director or by 
any employee designated by him for that purpose. _ ae 

(c) The principal office of the Service shall be in the District of 
Columbia, but the Director may establish regional cffices convenient 
to localities in which labor controversies are likely to arise. The 
Director may by order, subject to revocation at any time, delegate any 
authority and discretion conferred upon him by this Act to any 
regional director, or other officer or employee of the Service. The 
Director may establish suitable procedures for cooperation with State 
and local mediation agencies. The Director shall make an annual 
report in writing to Congress at the end of the fiscal year. 

(4) All mediation and conciliation functions of the Secretary of 
Labor or the United States Conciliation Service under section 8 of the 
Act entitled “An Act to create a Department of Labor”, approved 
March 4, 1913 (U.S. C., title 29, sec. 51), and all functions of the 
United States Conciliation Service under any other law are hereby 
transferred to the Federal Mediation and Conciliation Service, 
together with the personnel and records of the United States Con- 
ciliation Service. Such transfer shall take effect upon the sixtieth 
day after the date of enactment of this Act. Such transfer shall not 
affect any proceedings pending before the United States Conciliation 
Service or any certification, order, rule, or regulation theretofore made 
by it or by the Secretary of Labor. The Director and the Service shall 
not be subject in any way to the jurisdiction or authority of the Secre- 
tary of Labor or any official or division of the Department of Labor. 


FUNCTIONS OF THE SERVICE 


Seo. 203. (a) It shall be the duty of the Service, in order to pre- 
vent or minimize interruptions of the free flew of commerce growing 
out of labor disputes, to assist parties to labor disputes in industries 
affecting commerce to settle such disputes through conciliation and 
mediation. 

_ (b) The Service may proffer its services in any labor dispute in any 
industry affecting commerce, either upon its own motion or upon the 

[154] request of one or more of the parties to the dispute, whenever in its 
judgment such dispute threatens to cause a substantial interruption of 
commerce. The Director and the Service are directed to avoid attempt- 
ing to mediate disputes which would have only a minor effect on 
interstate commerce if State or other conciliation services are available 
to the parties. Whenever the Service does proffer its services in any 
dispute, it shall be the duty of the Service promptly to put itself in 
communication with the parties and to use its best efforts, by mediation 
and conciliation, to bring them to agreement. 

(c) ak the Director is not able to bring the parties to agreement by 
conciliation within a reasonable time, he shall seek to induce the parties 
voluntarily to seek other means of settling the dispute without resort 
to strike, lock-out, or other coercion, including submission to the 
employees in the bargaining unit of the employer’s last offer of settle- 
ment for approval or rejection in a secret ballot. The failure or refusal 
of either party to agree to any procedure suggested by the Director 


““ 
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spall ren be deemed a violation of any duty or obligation imposed by 
1s Act. 

(d) Final adjustment by a method agreed upon by the parties is 
hereby declared to be the desirable method for settlement of grievance 
disputes arising over the application or interpretation of an existing 
collective-bargaining agreement. The Service is directed to make its 
conciliation and mediation services available in the settlement of such 
grievance disputes only as a last resort and in exceptional cases, 

Src. 204, (a) *In ane to prevent or minimize interruptions of the 
free flow of commerce growing out of labor dis utes, employers and 
employees and their representatives, in any es affecting com- 
merce, shall— 

(1). exert every reasonable effort to make and maintain agree- 
ments concerning rates of pay, hours, and working conditions, 
including provision for adequate notice of any proposed change 
in the terms of such agreements; 

(2) whenever a dispute arises over the terms or application of 
a coHective-bargaining agreement and a conference is requested b 
a party or prospective party thereto, arrange promptly for suc 
a conference to be held and endeavor in such conference to settle 
such dispute expeditiously ; and 

(3) -in case such dispute is not settled by conference, participate 
fully and promptly in such meetings as may be undertaken by 
the Service under this Act for the purpose of aiding in a settlement 
of the dispute. 

Src. 205, (a) There is hereby created a National Labor-Manage- 
ment Panel which shall be composed of twelve members ce ere ae 
the President, six of whom shall be selected from, among persons out- 
standing in the field of management and six of whom shall be selected 
from among persons outstanding in the field of labor. Each member 
shall hold office for a term of three years, except that any member 
appointed to fill a vacancy occurring prior to the expiration of the 
term for which nis predecessor was appointed shall be appointed for 
the remainder of such term, and the terms of office of the members 
first taking office shall expire, as designated by the President at the 
time of appointment, four at the end of the first year, four at the end 
of the second year, and four at the end of the third year after the date 
of appointment. Members of the panel, when serving on business of 
the panel, shall be paid compensation at the rate of $25 per day, and 
shall also be entitled to receive an allowance for actual and necessa 
travel and subsistence éxpenses while so serving away from their 
places of residence. 

(b) It shall be the duty of the panel, at the request of the Director, 
to advise in the avoidance of industrial controversies and the manner 


[155] in which mediation and voluntary adjustment shall be administered, 


aay with reference to controversies affecting the general wel- 
are of the country. 


NATIONAL EMERGENCIES 


Src. 206. Whenever in the opinion of the President of the United 
States, a threatened or actual strike or lock-out affecting an entire 
industry or a substantial part thereof engaged in trade, commerce 
transportation, transmission, or communication among the several 
States or with foreign nations, or engaged in the production of goods 
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for commerce, will, if permitted to occur or to continue, imperil the 
national heaith or safety, he may appoint a board of inquiry to inquire 
into the issues involved in the hee ote and to make a written report 
to him within such time as he shall prescribe. Such report sh 
include a statement of the facts with respect to the dispute, including 
each party’s statement of its position but shall not contain any recom- 
mendations. The President shall file a copy of such report with the 
Service and shall make its contents available to the public. . 

Sro. 207. (a) A board of inquiry shall be com osed of a chairman 
and such other members as the President shall determine, and shall 
have power to sit and act in any place within the United States and 
to conduct such hearings either in public or in private, as it may deem 
necessary or proper, to ascertain the facts with respect to the causes 
and circumstances of the dispute. 

b) Members of a board of inquiry shall receive compensation at 
the rate of $50 for each day actually spent by them in the work of the 
board, together with necessary travel and subsistence expenses. 

(c) For the purpose of any hearing or inquiry conducted by any 
board appointed under this title, the provisions of sections 9 and 10 
(relating to the attendance of witnesses and the production of books 

apers, and documents) of the Federal ‘Trade Commission Act of 
Eo tember 16, 1914, as amended (U.S. ©. 19, title 15, secs. 49 and 50, 
as amended), aré hereby made applicable to the powers and duties 
of such board. 

Sec. 208. (a) Upon receiving a report from a board of inquiry the 
President may direct the Attorney General to petition any district 
court of the Dnited States having Jurisdiction of the parties to enjoin 
such strike or lock-out or the continuing thereof, and if the court finds 
that such threatened or actual strike or lock-out— 

(i) affects an entire industry or a substantial part thereof 
engaged in trade, commerce, transportation, transmission, or 
communication among the several States or with foreign nations, 
or engaged in the production of goods for commerce ; mile : 

(ii) if permitted to occur or to continue, will imperil the 
national health or safety, it shall have jurisdiction to enjoin an 
such strike or lock-out, or the continuing thereof, and to make Jacl 
other orders as may be appropriate. 

(B) In any case, the provisions of the Act of March 23, 1982, 
entitled “An Act to amend the Judicial Code and to define and limit 

the jurisdiction of courts sitting in equity, and for other purposes”, 
shall not be applicable. 

(c) The order or orders of the court shall be subject to review by 
the appropriate circuit court of appeals and by the Supreme Court 
upon writ of certiorari or certification as provided in sections 239 
and 240 of the Judicial Code, as amended (U.S. C., title 29, secs. 346 
and 247). 

Sze. 209. (a) Whenever a district court has issued an order under 
section 208 ilps | acts or practices which imperil or threaten to 
imperil the national health or safety, it shall be the duty of the parties 
to the labor dispute giving rise to such order to make every effort to 

[156] adjust and settle their diiferences, with the assistance of the Service 
created by this Act. Neither party shall be under any duty to accept 
in whole or in part, any proposal of settlement made by the Service. 

(b) Upon the issuance of such order, the President shall reconvene 
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the board of inquiry which has previously reported with respect to 
the dispute. At be end ofa at de pened (unless the dispute has 
been settled by that time), the hoard, of inquiry shall report to the 
President the current position of the parties and the efforts which have 
been made for settlement, and shall include a statement by each party 
of its position and a statement of the employer’s last offer of settlement. 
The President shall make such report available to the public. The 
National Labor Relations Board, within the succeeding fifteen days, 
shall take a secret ballot of the employees of each employer involved 
in the dispute on the question of whether they wish to accept the final 
offer of settlement made by their employer as stated by him and shall 
certify the results thereof to the Attorney General within five days 
thereafter. 

Sec. 210. Upon the certification of the results of such ballot or upon 
a settlement being reached, whichever happens sooner, the Attorney 
General shall move the court to discharge the injunction, which motion 
shall then be granted and the injunction discharged. When such 
motion is granted, the President shall submit to the Congress a full 
and comprehensive report of the proceedmgs, including the findings 
of the board of inquiry and the ballot taken by the National Labor 
Relations Board, together with such recommendations as he may see 
fit to make for consideration and appropriate action. 


COMPILATION OF COLLECTIVE BARGAINING AGREEMENTS, ETC. 


Sec. 211. (a) For the guidance and information of interested repre- 
sentatives of employers, employees, and the general public, the Bureau 
of Labor Statistics of the Department of Labor shall maintain a file 
of copies of all available collective bargaining agreements and other 
available agreements and actions thereunder settling or adjusting labor 
disputes. Such file shall be open to inspection under appropriate con- 
ditions prescribed by the Secretary of Labor, except that no specific 
information submitted in confidence shall be disclosed. 

(b) The Bureau of Labor Statistics in the Department of Labor 
is authorized to furnish upon request of the Service, or employers, 
employees, or their representatives, all available data and factual 
information which may aid in the settlement of any labor dispute, 
except that no specific information submitted in confidence shall be 
disclosed. 


EXEMPTION OF RAILWAY LABOR ACT 


Src. 212. The provisions of this title shall not be applicable with 
respect to any matter which is subject to the provisions of the Railway 
Labor Act, as amended from time to time. 


TITLE III 


SUITS BY AND AGAINST LABOR ORGANIZATIONS 


Sec. 301. (a) Suits for violation of contracts between an employer 
and a labor organization representing employees in an industry affect- 
ing commerce as defined in this Act, or between any such labor organi- 
zations, may be brought in any district court of the United States 
having jurisdiction of the parties, without respect to the amount in 
controversy or without regard to the citizenship of the parties. 
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by Any labor organization which represents employees in an 
industry affecting commerce as defined in this Act and any employer 


[157] whose activities affect commerce as defined in this Act shall be bound 


-— 


i 


by the acts of its agents. Any such labor organization may sue or 
be sued as an entity and in behalf of the employees whom it represents 
in the courts of the United States. Any money judgment against a 
labor organization in a district court of the United States shall be 
enforceable only against the organization as an entity and against its 


. . 


assets, and shall not be enforceable against any individual member 


- or his assets. 


(c) For the purposes of actions and proceedings by or against 
labor organizations in the district courts of the United States, district 
courts shall be deemed to have jurisdiction of a labor organization 
(1) in the district in which such organization maintains its principal 
office, or (2) in any district in which its duly authorized officers or 
agents are engaged in ee alae or acting for employee members. 

(d) The service of summons, subpena, or other legal process of any 
court of the United States upon an officer or agent of a labor organi- 
zation, in his capacity as such, shall constitute service upon the labor 
organization. 

(e) For the purposes of this section, in determining whether an 
person is acting as an “agent” of another person so as to make suc 
other person responsible for his acts, the question of whether the 
specific acts performed were actually authorized or subsequently rati- 
fied shall not be controlling. 


RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 


Sec. 302. (a) It shall be unlawful for any employer to pay or 
deliver, or to agree to pay or deliver, any money or other thing of 
value to any representative of any of his employees who are employed 
in an industry affecting commerce, 

(b) It shall be unlawful for any representative of any employees 
who are employed in an industry affecting commerce to receive or 
accept, or to agree to receive or accept, from the employer of such 
employees any money or other thing of value. 

(c) The provisions of this section shall not be applicable (1) with 
respect to any money or other thing of value payable by an employer 
to any representative who is an employee or former employee of such 
employer, as compensation for, or by reason of, his services as an 
employee of such employer ; (2) with respect to the payment or delivery 
of any money or other thing of value in satisfaction of a judgment of 
any court or a decision or award of an arbitrator or impartial chair- 
man or in compromise, adjustment, settlement or release of any claim, 
complaint, grievance, or dispute in the absence of fraud or duress; 
(3) with respect to the sale or purchase of an article or commodity 
at the prevailing market price in the regular course of business; (4) 
with respect to money deducted from the wages of employees in pay- 
ment of membership dues in a labor organization : Provided, That the 
employer has received from each employee, on whose account such 
deductions are made, a written assignment which shall not be irrevo- 
cable for a period of more than one year, or beyond the termination 
date of the applicable collective agreement, whichever occurs sooner: 
or (5) with respect to money or other thing of value paid to a trust 


—s.¢ 


TEXT OF LABOR MANAGEMENT RELATIONS ACT, 1947 25 


fund established by such representative, for the sole and exclusive 
benefit of the employees of such employer, and their families and 
dependents (or of such employees, families, and dependents jointly 
with the employees of other employers making similar payments, and 
their families and dependents) : Provided, That (A) such payments 
are held in trust for the purpose of paying, either from principal 
or income or both, for the benefit of employees, their families and 
dependents, for medical or hospital care, pensions on retirement or 


[158] death of employees, compensation for injuries or illness resulting from 


occupational activity or insurance to provide any of the foregoing, 
or urtemployment benefits or life insurance, disability and sickness 
insurance, or accident insurance; (B) the detailed basis on which such 
payments are to be made is specified in a written agreement with the 
employer, and employees and employers are equally represented in 
the administration of such fund, together with such neutral persons 
as the representatives of the employers and the representatives of the 
employees may agree upon and in the event the employer and employee 
groups deadlock on the administration of such fund and there are no 
neutral persons empowered to break such deadlock, such agreement 
provides that the two groups shall agree on an impartial umpire to 
decide such dispute, or in event of their failure to agree within a 
reasonable length of time, an impartial umpire to decide such dispute 
shall, on petition of either group, be appointed by the district court 
of the United States for the district where the trust fund has its prin- 
cipal office, and shall also contain provisions for an annual audit of 
the trust fund, a statement of the results of which shall be available 
for inspection by interested persons at the principal office of the trust 
fund and at such other places as may be designated in such written 
agreement; and (C) such payments as are intended to be used for 
the purpose of providing pensions or annuities for employees are 
made to a separate trust which provides that the funds held therein 
cannot be used for any purpose other than paying such pensions or 
annuities. 

(d) Any person who willfully violates any of the provisions of this 
section shall, upon conviction thereof, be guilty of a misdemeanor and 
be subject to a fine of not more than $10,000 or to imprisonment for not 
more than one year, or both. 

(e) The district courts of the United States and the United States 
courts of the Territories and possessions shall have jurisdiction, for 
cause shown, and subject to the provisions of section 17 (relating to 
notice to opposite party) of the Act entitled “An Act to supplement 
existing laws against unlawful restraints and monopolies, and for 
other purposes”, approved October 15, 1914, as amended (U.S. C., 
title 28, sec. 381), to restrain violations of this section, without regard 
to the provisions of sections 6 and 20 of such Act of October 15, 1914, 
as amended (U.S. C., title 15, sec. 17, and title 29, sec. 52), and the 
provisions of the Act entitled “An Act to amend the Judicial Code 
and_to define and limit the jurisdiction of courts sitting in equity, and 
for other purposes”, approved March 23, 1932 (U.S. C., title 29, sees. 
101-115). 

(f£). This section shall not apply to any contract in force on the date 
of enactment of this Act, until the expiration of such contract, or until 
July 1, 1948, whichever first occurs. 
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(g) Compliance with the restrictions contained in subsection (c) 
(5) (B) upon contributions to trust funds, otherwise lawful, shall not 
be applicable to contributions to such trust funds established by collec- 
tive agreement prior to January 1, 1946, nor shall subsection (c) (5) 
(A) be construed as prohibiting contributions to such trust funds if 
prior to January 1, 1947, such funds contained provisions for pooled 
vacation benefits. 


BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 


Sec. 303. (a) It shall be unlawful, for the purposes of this section 
only, in an industry or activity affecting comnferce, for any labor 
organization to engage in, or to induce or encourage the employees of 
any employer to engage in, a strike or a concerted refusal in the 
course of their employment to use, manufacture, process, transport, 

[159] or otherwise handle or work on any goods, articles, materials, or com- 
modities or to perform any services, where an object thereof is— 

(1) forcing or requiring any employer or self-employed person 
to join any labor or employer organization or any employer or 
other person.to cease using, selling, handling, transporting, or 
otherwise dealing in the products of any other producer, processor, 
or manufacturer, or to cease doing business with any other person ; 

(2) forcing or requiring any other employer to recognize or 
bargain with a labor organization as the representative of his 
employees unless such labor organization has been certified as the 
representative of such employees under the provisions of section 9 
of the National Labor Relations Act ; 

(3) foreing or ee any employer to recognize or bargain 
with a particular labor organization as the representative of his 
employees if another labor organization has been certified as the 
representative of such employees under the provisions of section 9 
of the National Labor Relations Act ; 

(4) forcing or requiring any employer to assign particular work 
to employees in a particular labor organization or in a particular 
trade, craft, or class rather than to employees in another labor 
organization or in another trade, craft, or class unless such 
employer is failing to conform to an order or certification of the 
National Labor Relations Beard determining the bargaining rep- 
resentative for employees performing such work. Nothing con- 
tained in this subsection shall be construed to make unlawful a 
refusal by any person to enter upon the premises of any employer 
(other than his own employer). if the employees of such employer 
are engaged in a strike ratified or approved by a representative 
of such employees whom such employer is required to recognize 
under the National Labor Relations Act. 

(b) Whoever shall be injured in his business or property by reason 
or any violation of subsection (a) may sue therefor in any district court 
of the United States subject to the limitations and provisions of section 
301 hereof without respect to the amount in controversy, or in any other 
court having jurisdiction of the parties, and shall recover the damages 
by him sustained and the cost of the suit. 
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' RESTRICTION ON POLITICAL CONTRIBUTIONS 


Src. 304. Section 313 of the Federal Corrupt Practices Act, 1925 
(U.S. C., 1940 edition, title 2, sec. 251; Supp. V, title 50, App., sec. 
1509), as amended, is amended to read as follows: 

“Sec. 313. It is unlawful for any national bank, or any corporation 
organized by authority of any law of Congress, to make a contribution 
or expenditure in connection with any election to any political office, 
or in connection with any primary election or political convention or 
caucus held to select candidates for any Spline office, or for any cor- 
poration whatever, or any labor organization to make a contribution 
or expenditure in connection with any election at which Presidential 
and Vice Presidential electors or a Senator or Representative in, or a 
Delegate or Resident Commissioner to Congress are to be voted for, 
or in connection with any primary election or political convention or 
caucus held to select candidates for any of the foregoing offices, or 
for any candidate, political committee, or other person to accept or 
receive any contribution prehibited by this section. Every corpora- 
tion or labor organization which makes any contribution or expendi- 
ture in violation of this section shall be fined not more than $5,000; 
and every officer or director of any corporation, or officer of any labor 
organization, who consents to any contribution or expenditure by the 
corporation or labor organization, as the case may be, in violation of 

{160] this section shall be fined not more than $1,000 or imprisoned for not 
more than one year, or both. For the purposes of this section ‘labor 
organization’ means any organization of any kind, or any agency or 
employee representation committee or plan, in which employees par- 
ticipate and which exists for the purpose, in whole or in part, of deal- 
ing with employers concerning grievances, labor disputes, wages, rates 
of pay, hours of employment, or conditions of work.” 


STRIKES BY GOVERNMENT EMPLOYEES 


Sec. 305. It shall be unlawful for any individual employed by the 
United States or any agency thereof sielndin wholly owned Govern- 
ment corporations to participate in any strike. Any individual 
employed by the United States or by any such agency who strikes shall 
be discharged immediately from his employment, and shall forfeit his 
civil service status, if any, and shall not be eligible for reemployment 
for three years by the United States or any such agency. 


TITLE IV 


CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON BASIC PROBLEMS 
AFFECTING FRIENDLY LABOR RELATIONS AND PRODUCTIVITY 


Src. 401. There is hereby established a joint congressional commit- 
tee to be known as the Joint Committee on Labor-Management Rela- 
tions (hereafter referred to as the committee), and to be composed of 
seven Members of the Senate Committee on Labor and Publie Welfare, 
to be appointed by the President pro tempore of the Senate, and 
seven Misfulens of the House of Representatives Committee on Educa- 
tion and Labor, to be appointed by the Speaker of the House of 
Representatives. A vacancy in membership of the committee shall 
not affect the powers of the remaining members to execute the func- 
tions of the committee, and shall be filled in the same manner as the 
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original selection. The committee shall select a chairman and a vice 
chairman from among its members. ; 

Sec. 402. The committee, acting as a whole or by subcommittee, 
shall conduct a thorough study and investigation of the entire field of 
labor-management relations, including but not limited to— ; 

(1) the means by which permanent emer | cooperation 
between employers and employees and stability of labor relations 
may be secured throughout the United States; 

(2) the means by which the individual employee may achieve a 
greater productivity and higher wages, including plans for guar- 
anteed annual wages, incentive profit-sharing and bonus systems; 

(3) the internal organization and administration of labor 
unions, with special attention to the impact on individuals of 
coilective agreements requiring membership in unions as a condi- 
tion of employment; 

(4) the labor relations policies and practices of employers and 
associations of employers; 

(5) the desirability of welfare funds for the benefit of employees 
and their relation to the social-security system ; 

(6) the methods and procedures for best carrying out the 
collective-bargaining processes, with special attention to the effects 
of industry-wide or regional bargaining upon the national 
economy ; 

(7) the administration and operation of existing Federal laws 
relating to labor relations; and 

(8) such other problems and subjects in the field of labor- 
management relations as the committee deems appropriate. 

Src. 403. The committee shall report to the Senate and the House 

[161] of Representatives not later than March 15, 1948, the results of its 
study and investigation, together with such recommendations as to 
necessary legislation and such other recommendations as it may deem 
advisable, and shall make its final report not later than January 2, 
1949, 

Sec. 404. The committee shall have the power, without regard to 
the civil-service laws and the Classification Act of 1923, as amended, 
to employ and fix the compensation of such officers, experts, and 
employees as it deems necessary for the performance of its duties, 
including consultants who shall receive compensation at a rate not 
to exceed $35 for each day actually spent by them in the work of the 
committee, together with their necessary travel and_ subsistence 
expenses. The committee is further authorized, with the consent of 
the head of the department or agency concerned, to utilize the services, 
information, facilities, and personnel of all agencies in the executive 
branch of the Government and may request the governments of the 
several States, representatives of business, industry, finance, and labor, 
and such other persons, agencies, organizations, and instrumentalities 
as it deems appropriate to attend its hearings and to give and present 
information, advice, and recommendations. 

Src. 405. The committee, or any subcommittee thereof, is authorized 
to hold’such hearings; to sit and act at such times and places during the 
Sessions, recesses, and adjourned periods of the Eightieth Congress; 
to require by subpena or otherwise the attendance of such witnesses 
and the production of such books, papers, and documents; to admin- 
ister oaths; to take such testimony; to have such printing and binding 
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done; and to make such expenditures within the amount appropriated 
therefor; as it deems advisable. The cost of stenographic services in 
reporting such hearings shall not be in excess of 25 cents per one 
hundred words. Subpenas shall be issued under the signature of the 

4 chairman or vice chairman of the committee and shall be served by any 
person designated by them. 

Sec. 406. The members of the committee shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred by them in 
the performance of the duties vested in the committee, other than 
expenses in connection with meetings of the committee held in the 
District of Columbia during such times as the Congress is in session. 
‘Sec. 407. There is hereby authorized to be appropriated the sur 
of $150,000, or so much thereof as may be necessary, to carry out the 

f provisions of this title, to be disbursed by the Secretary of the Senate 
on vouchers signed by the chairman. 


TITLE V 


DEFINITIONS 


Sec. 501. When used in this Act— 

(1) The term “industry affecting commerce” means any industry 
or activity in commerce or in which a labor dispute would burden or 
obstruct commerce or tend to burden or obstruct commerce or the free 
flow of commerce. 

(2) The term “strike” includes any strike or other concerted stop- 
page of work by employees (including a stoppage by reason of the 
expiration of a collective-bargaining agreement) and any concerted 
slow-down or other concerted interruption of operations by employees. 

(3) The terms “commerce”, “labor disputes”, “employer”, “em- 
ployee”, “labor organization”, “representative”, “person”, and “super- 
visor” shall have the same meaning as when used in the National Labor 
Relations Act.as amended by this Act. 


162) SAVING PROVISION 


Sec. 502. Nothing in this Act shall be construed to require an 
individual employee to render labor or service without his consent, 
nor shall anything in this Act be construed to make the quitting of 
his labor by an individual employee an illegal act; nor shall any court 
issue any process to compel the performance by an individual employee 
of such labor or service, without his consent; nor shall the quitting 
of labor by an employee or employees in good faith because o abnor- 
mally dangerous conditions for work at the place of employment of 
such employee or employees be deemed a strike under this Act. 


SEPARABILITY 


Sec. 503. If any provision of this Act, or the application of such 
provision to any person or circumstance, shall be held invalid, the 
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remainder of this Act, or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 


JosepH W. Martin Jr. 
Speaker of the House of Representatives. 


A H VanpenBeErc. 
President of the Senate pro tempore. 


In vHE House or ReprrsENTATIves, U.S., 
June 20, 1947. 
The House of Representatives having proceeded to reconsider the 
bill (H. R. 3020) entitled “An Act to amend the National Labor Rela- 
tions Act, to provide additional facilities for the mediation of labor 
disputes affecting commerce, to equalize legal responsibilities of labor 
organizations and employers, and for other 1 eee ly returned by 
the President of the United States with his objections, to the House 
of Representatives, in which it originated, it was 
Resolved, That the said bill pass, two-thirds of the House of Repre- 
sentatives agreeing to pass the same. 
Attest: JOHN ANDREWS 
Clerk. 


I certify that this Act originated in the House of Representatives. 
JouHn ANDREWS 
Clerk. 


In THE SENATE OF THE UNITED STATES, 
June 23 (legislative day, April 21), 1947. 

The Senate having proceeded to reconsider the bill (H. R. 3020 
“An Act to amend the National Labor Relations Act, to provide addi- 
tional facilities for the mediation of labor disputes affecting com- 
merce, to equalize legal responsibilities of labor organizations and 
employers, and for other purposes”, returned by the President of the 
United States with his objections, to the House of Representatives, 
in which it originated, and passed by the House of Representatives 
on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senate having 
voted in the affirmative. 


Attest: Cart A, Lorrrier 
Secretary. 


ely H. R. 3020, AS REPORTED 31 


Union Calendar No. 112 
“2a~ HR. 3020 


[Report No. 245] 


IN THE HOUSE OF REPRESENTATIVES 


Aprriu 10, 1947 


Mr. Hartiery introduced the following bill; which was referred to the Com- 
mittee on Education and Labor 


ApRIL 11, 1947 


Reported with amendments, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 


[Omit the part struck through and insert the part printed in italic] 


A BILL 


To prescribe fair and equitable rules of conduct to be observed 
by labor and management in their relations with one another 
which affect commerce, to protect the rights of individual 
workers in their relations with labor organizations whose 
activities affect commerce, to recognize the paramount public 
interest in labor disputes affecting commerce that endanger 
the public health, safety, or welfare, and for other purposes. 

if Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
3 SHORT TITLE AND DECLARATION OF POLICY 

4 SEcTION 1. (a) This Act may be cited as the “Labor- 
5 Management Relations Act, 1947”. 


6 (b) Industrial strife which interferes with the normal 
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flow of commerce and with the full production of articles and 
commodities for commerce, can be avoided or substantially 
minimized if employers, employees, and labor organizations 
each recognize under law one another’s legitimate rights in 
their relations with each other, and above all recognize under 
law that neither party has any right in its relations with any 
other to engage in acts or practices which jeopardize the 
public health, safety, or interest. 

It is the purpose and policy of this Act, in order to 
promote the full flow of commerce, to prescribe the legiti- 
mate rights of both employees and employers in their rela- 
tions affecting commerce, to provide orderly and peaceful 
procedures for preventing the interference by either with 
the legitimate rights of the other, to protect the rights of 
individual employees in their relations with labor organiza- 
tions whose activities affect commerce, to encourage the 
peaceful settlement of labor disputes affecting commerce by 
giving the employees themselves a direct voice in the bar- 
gaining arrangements with their employers, to define and 
proscribe practices on the part of labor and management 
which affect commerce and are inimical to the general wel- 
fare, and to protect the rights of the public in connection 


with labor disputes affecting commerce. 


[3] 
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TITLE I-AMENDMENT OF NATIONAL LABOR 
RELATIONS ACT 

Sec. 101. The National Labor Relations Act is hereby 

amended to read as follows: 
“POLIOY 

“SEotion 1. It is hereby declared to be the policy of 
the United States to eliminate the causes of certain sub- 
stantial obstructions to the free flow of commerce and to 
mitigate and eliminate these obstructions when they have 
occurred by providing means for protecting the rights of 
employers, employees, and_ their representatives in their 
relations one with the other, and for preventing the com- 
mission by either of unfair labor practices. 

“DEFINITIONS 

“SEC. 2, When used in this Act— 

“(1) The term ‘person’ includes one or more indi- 
viduals, partnerships, associations, corporations, labor organ- 
izations, legal representatives, trustees, trustees in bank- 
ruptey, or receivers. 

“(2) The term ‘employer’ includes any person acting 
as an agent of an employer, directly or indirectly, but 
shall not include the United States or any instrumentality 


thereof, or any State or political subdivision thereof, or 
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any person subject to the Railway Labor Act, as amended 
from time to time, or any labor organization (other than 
when acting as an employer), or anyone acting in the 
capacity of officer or agent of such labor organization, or 
any corporation, community chest, fund, or foundation 
organized and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for the pre- 
vention of cruelty to children or animals, no part of the 
net earnings of which inures to the benefit of any private 
shareholder or individual, and no substantial part of the 
activities of which is carrying on propaganda, or otherwise 
attempting to influence legislation. 

“(3) The term ‘employee’ shall include any employee 
and shall not be limited to the employees of a particular 
employer, unless the Act explicitly states otherwise, and shall 
include any individual who has been discharged by his 
employer where such discharge constitutes an unfair labor 
practice under section 8 (a) and who has not obtained any 
other regular and substantially equivalent employment, and 
shall also include any individual whose work has ceased as a 
consequence of a current Jabor dispute (unless such individual 
has been replaced by a regular replacement, or has obtained 
other regular and substantially equivalent employment, or is 
receiving unemployment compensation from any State) , 


but shall not inelude any individual employed as a supervisor, 
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or in the domestic service of any family or person at his 
home, or any individual employed by his parent or spouse, 
or any individual engaged in agricultural labor (as defined 
in section 1426 (h) of the Internal Revenue Code) or any 
individual employed by any person other than an employer 
as herein defined, or any individual having the status of an 
independent contractor. For the purposes of this paragraph, 
a ‘regular replacement’ means an individual who replaces 
an individual whose work has ceased as a consequence of a 
labor dispute, if the duration of his employment is not to 
be determined with reference to the existence or duration 
of such labor dispute. 

(4) The term ‘representative’ includes arty individual 
or labor organization. 

“(5) The term ‘labor organization’ means any organi- 
zation of any kind, or any agency or employee representa- 
tion committee or plan, in which employees participate and 
which exists for the purpose, in whole or in part, e# of deal- 
ing with employers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, or conditions of 
work. 

“(6) The term ‘commerce’ means trade, traffic, com- 
merce, transportation, or communication among the several 
States, or between the District of Columbia or any Territory 


of the United States and any State or other Territory, or 
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between any foreign country and any State, Territory, or the 
District of Columbia, or within the District of Columbia or 
any Territory, or between points in the same State but 
through any other State or any Territory or the District of 
Columbia or any foreign country. 

“(7) The term ‘affecting commerce’ means in col- 
merce, or burdening or obstructing commerce or the free 
flow of commerce, or having led or tending to lead to a labor 
dispute burdening or obstructing commerce or the free flow 
of commerce. 

“(8) The term ‘unfair Jabor practice’ means any unfair 
labor practice listed in section 8. 

“(9) The term ‘Labor-Management Relations Board’ 
means the Labor-Management Relations Board created by 
section 3 of this Act. 

“(10) The term ‘Administrator’ means the Adminis- 

trator of the National Labor Relations Act provided for in 
section 4. 
“(11) The terms ‘bargain collectively’ and ‘collective 
bargaining’ as applied to any disputes between an emplover 
and his emplovees or their representative, mean compliance 
with the following minimum requirements: 


‘ 7 
(A) If an agreement is in effect between the 


[7] 
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parties providing a procedure for adjusting or settling 
such disputes, following such procedure. 

“(B) If no such agreement is in effect, complying 
with the following procedure: 

“(i) receipt of any proposal or counterpro- 
posal of the other party: 

“(ii) discussion of such proposal and any 
counterproposal at a conference with the other 
party held at a time mutually agreeable to the 
parties or, in the absence of such an agreement, 
within a reasonable time after such receipt ; 

“(iii) continued discussion of the matters in 
dispute at not less than four separate additional 
conferences with the other party held within the 
thirty-day period following the initial conference, 
unless agreement is sooner reached; 

“(iv) if agreement is reached, putting such 

agreement in writing; 

“(v) if agreement is not reached by the end 
of such thirty-day period, complying with the 
requirements of clause (vi) before authorizing, 
conducting, or participating in anv lock-out or strike 


in connection with such dispute ; 


On 
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“(vi) the following requirements shall be 


applicable as a condition of authorizing, conducting, 
or participating in, any lock-out or strike in con- 


nection with the dispute: 


“(a) The collective-bargaining represent- 
ative shall notify the Administrator of its desire 
to have a strike vote conducted in connection 
with the dispute; 

“(b) Within five days thereafter, such 
representative shall inform the employees in 
writing of the issues in the dispute and the 
representative’s position thereon. Copies of 
such statement shall be sent by registered mail 
to the employer and to the Administrator; 

“(c) The Administrator shall promptly 
notify the employer of the representative’s 
request for the strike vote; 

“(d) The employer shall have a reason- 
able time, fixed by the Administrator, to inform 
the employees of the issues and his position 
thereon, and of his last offer of settlement. 
Copies of such statement shall be sent by 
registered mail to the representative and to 
the Administrator; 


“(e) Within a reasonable time there- 
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after, the Administrator shall, after due notice 
to the parties, provide for a secret ballot of 
the employees in the bargaining unit concerned 
on the question whether such employees desire 
to reject the emplover’s last offer of settlement 
and to strike; 

“(f) The ballot shall be conducted in such 
manner as may be mutually agreed upon by the 
parties, or, in the absence of such agreement, 
conducted and supervised by or under the di- 
rection of the Administrator; 

“(g) The ballot shall read: ‘Shall the em- 
ployer’s last offer of séttlement of the current 
dispute be rejected and a strike be called?’ 

“(h) A lock-out or strike may not be au- 
thorized or conducted unless in such secret ballot 
a majority of the employees in the bargain- 
ing unit concerned vote to reject the employer’s 
last offer of settlement, and to strike. 

Such terms shall not be construed as requiring that either 
party reach an agreement with the other, accept any pro- 
posal or counterproposal either in whole or in part, submit 
counterproposals, discuss modification of an agreement dur- 


ing its term except pursuant to the express provisions thereof, 
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or discuss any subject matter other than the following: (i) 
Preeedures and practices velating te wage rates, hours of 
employment, and work requirements; (ii) procedures and 
practices relating to discharge, suspension, lay-off, recall, 
seniority, and discipline, or to promotion, demotion, transfer 
and assignment within the bargaining unit; (ili) conditions, 
procedures, and practices governing safety, sanitation, and 
protection of health at the place of employment; (iv) vaca- 
tions and leaves of absence; and (v) administrative. and 
procedural provisions relating to the foregoing subjects. 
“(12) The term ‘supervisor’ means any individual— 
““(A) who has authority, in the interest of the em- 
ployer— 

“(i) to hire, transfer, suspend, lay off, recall, 
promote, demote, discharge, assign, reward, or dis- 
cipline any individuals employed by the employer, 
or to adjust their grievances, or to effectively recom- 

. mend any such action; or 

“(ii) to determine, or make effective recom- 
mendations with respect to, the amount of wages 
earned by any individuals employed by the em- 
ployer, or to apply, or to make effective recom- 
mendations with respect to the application of, the 


factors upon the basis of which the wages of any 
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individuals employed by the employer are deter- 
mined, if in connection with the foregoing the 
exercise of such authority is not of a merely routine 
or clerical nature, but requires the exercise of inde- 
pendent judgment; 

“(B) who is employed in labor relations, personnel, 
employment, police, or time-study matters or in con- 
nection with claims matters of employees against 
employers, or who is employed to act in other respects 
for the employer in dealing with other individuals em- 
ployed by the employer, or who is employed to secure 
and furnish to the employer information to be used by 
the employer in connection with any of the foregoing; or 

“(C) who by the nature of his duties is given by 
the employer information that is of a confidential nature, 
and that is not available to the public, to competitors, 
or to employees generally, for use in the interest of the 
employer. 

“(13) The term ‘sympathy strike’ means a strike 
against an employer, or other concerted interference with 
an employer’s operations, which is called or conducted 
not by reason of any dispute between the employer and 
the employees on strike or participating in such concerted 


interference, but rather by reason of either (A) a dispute 
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‘involving another employer or other employees of the 


same employer, or (B) disagreement with some govern- 
mental nolicy. 

““(44) The term ‘illegal boycott? means a concerted 
refusal. or threat of a concerted refusal, by individnals im 
the course of their employment— 

“(A) to render services, where an object of the 
refusal or threat is to force a person to do business 
or to cease doing business with another person; or 

“(B) to render services, where an object of the 
refusal or threat is to force a person to deal with or 
to cease dealing witha labor organization as the repre- 
sentative of individuals other than themselves: or 

“(©) to use, install, handle. transport, or otherwise 
deal with particular articles. materials, or commodities 
by reason of the origin or proposed seinliey thereof, 
or by reason of the character of a prior or proposed 
future handling thereof, or by reason of the policies or 
practices of any person (not their employer) having 
any direct or indirect relationship thereto. 
“(15) The term ‘jurisdictional strike’ means a strike 

against an employer, or other concerted interference with an 
employer’s operations, an obiect of which is to require that 
particular work be assigned to employees in a particular labor 


organization or in a particular trade, craft. or class rather 
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than to employees im another labor organization or in another 
trade, Crait, Or Ciass. 

“(16) The term ‘monopoiistic strike’ means a strike or 
other concerted mierierence with an enrployer’s operations 
Which results from any conspiracy, collusion, or concerted 
plan of acting between employees of competing employers 
or between representatives of such employees, where the 
employees of such competing employers do not have a com- 
mon bargaining depresonputive certified under section 9. 

“(17) The term ‘featherbedding practice’ means a prac- 
tice which has as its purpose or effect requiring an employer— 

“(A) to employ or agree to empioy any person 
or persons in excess of the number of employees reason- 
ably required by such employer to perform aciual serv- 
ices; or 

“(B) to pay or give or agree to pay or give any 
money or other thing of value in lieu of employing, or 
on account of failure to employ, any person or persons, 
in connection with the conduct of the business of an 
employer, in excess of the number of employees 
reasonably required by such employer to perform 
actual services; or 

“(C) to pay or agree to pay more than once 
for services performed; or 


“(D) to pay or give or agree to pay or give any 
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money or other thing of value for services, in connection 
with the conduct of a business, which are not to be 
performed ; or 

“(E) to pay or agree to pay any tax or exaction 
for the privilege of, or on account of, producing, pre- 
paring, manufacturing, selling, buying, renting, operat- 
ing, using, or maintaining any article, machine, 
equipment, or materials; or to accede to or impose 
any . restriction upon the production, preparation, - 
manufacture, sale, purchase, rental, operation, use, 
or maintenance of the same, if such restriction is 
for the purpose of preventing or limiting the use of 
such article, machine, equipment, or materials. 

LABOR-MANAGEMENT RELATIONS BOARD 
“Src. 3. (a) There is hereby created a board to be 

known as the ‘Labor-Management Relations Board’ (in this 
Act called the ‘Board’), which shall be composed of three 
members, who shall. be appointed by the President, by and 
with the advice and consent of the Senate. Not more than 
two of the members shall be members of the same political 
party, and all of the members shall be appointed with refer- 
ence to their fitness to perform the functions imposed upon 
them by this Act in a fair and impartial manner. Of the 
members first appointed after the date of the enactment of 


the Labor-Management Relations Act, 1947, one shall be 
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appointed for a term of one year, one for a term of three 
years, and one for a term of five years, from such date, but 
their successors shall be appointed for terms of five eam 
each, except that any individual chosen to fill a vacancy 
shall be appointed only for the unexpired term of the mem- 
ber whom he shall eee The Board shall annually desig- 
nate one member to serve as Chairman of the Board. Any 
member of the Board may be removed by the President, 
upon notice and hearing, for neglect of duty or malfeasance 
in office, but for no other cause. 

“(b) A vacancy in the Board shall not impair the right 
of the remaining members to exercise all the powers of the 
Board, and two members of the Board shall, at all times, 
constitute a quorum. The Board shall have an official seal 
which shall be judicially noticed. 

“(c) The Board shall at the close of each fiscal year 
make a report in writing to Congress and to the President 
stating in detail the cases it has heard, the decisions it has 
rendered, the names, salaries, and duties of all employees and 
officers in the employ or under the supervision of the Board, 
and an account of all moneys it has disbursed. 

“(d) Hach member of the Board shall receive a 
salary of $45,000 $12,000 a year, shall be eligible 
for reappointment, and shall not engage in any other 


business, vocation, or employment. The Board may 
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appoint, without regard to the provisions of the civil- 
service laws but subject to the Classification Act of 
1923, as amended, an executive secretary, and a sec- 
retary to each member, and may appoint such other 
officers and employees with regard to existing laws applicable 
to the employment and compensation of officers and em- 
ployees of the United States, as it may from time to time 
find necessary for the proper performance of its duties and 
as may be from time. to time appropriated for by Congress. 
The Board may not appoint or employ any attorneys except 
(1) such legal assistants as each member may require, (2) 
employees to maintain an index and digest of its decisions, 
and (3) trial examiners to conduct hearings. Nothing in 
this Act shall be construed to authorize the Board or the 
Administrator to appoint individuals for the purpose of 
conciliation or mediation or for statistical work. 

“(e) All of the expenses of the Board, including all 
necessary traveling and subsistence expenses outside the 
District of Columbia incurred by the members or employees 
of the Board under its orders, shall be allowed and paid on 
the presentation of itemized vouchers therefor approved by 
the Board or by any individual it designates for that purpose. 
“ADMINISTRATOR OF THE NATIONAL LABOR RELATIONS ACT 

“SEC. 4. There is hereby established as an independent 


agency in the executive branch of the Government an office 
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of Administrator of the National Labor Relations Act (in this 
Act called the ‘Administrator’). The Administrator shall be 
appointed by the President, by and with the advice and con- 
sent of the Senate, with reference to his fitness to perform the 
functions imposed upon him by this Act in a fair and im- 
partial manner, and shall receive compensation at the rate of 
$45,000 $12,000 per annum. He shall not engage in any 
other business, vocation, or employment. The Administrator - 
may establish or utilize such regional, State, local, or other 
agencies as may from time to time be needed. The Admin- 
istrator may appoint such officers and employees as he may 
from time to time find necessary to assist him in the per- 
formance of his duties, except that the heads of the regional 
offices and the chief legal officer in each of such offices shall be 
appointed by the President, by and with the advice and con- 
sent of the Senate. Attorneys appointed under this subsec- 
tion may, in the discretion of the Administrator, appear for 
and represent the Administrator in any case in court. In 
case of a vacancy in the office of the Administrator, or in 
case of the absence of the Administrator, the President shall 
designate the officer or employee of the Administrator who 
shall serve as Administrator during such vacancy or absence. 
Expenses of the Administrator, including all necessary travel- 


ing and subsistence expenses incurred by the Administrator 
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or employees of the Administrator under his orders while 
away from his or their official station, shall be allowed and 
paid on the presentation of itemized vouchers therefor 
approved by the Administrator or by any employee he 
designates for that purpose. It shall be the duty of the 
Administrator, as hereinafter provided, to investigate charges 
of unfair labor practices, to issue complaints if he has reason- 
able cause to believe such charges are true, to prosecute such 
complaints before the Board, to make application to the 
courts for enforcement of orders of the Board, to investigate 
representation petitions and conduct elections under section 9, 
and to exercise such other functions as are conferred on him 
by this Act. The Administrator shall be made a party to 
all proceedings before the Board under section 10, and shall 
present such testimony therein and request the Board to take 
such action with respect thereto as in his opinion will carry 
out the policies of this Act. 

“LOCATION OF PRINCIPAL OFFICES OF BOARD AND OF THE 
ADMINISTRATOR 

“Seo. 5. The principal offices of the Board and of the 

Administrator, respectively, shall be in the District of Colum- 

bia, but they may exercise any or all of their respective 

powers at any other place. The Board may, by one or more 

of its members or by any trial examiner or examiners, con- 


duct hearings in any part of the United States. The conduct- 
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ing of any such hearing by a member shall not disqualify 
such member from subsequently participating in a decision 
of the Board in the same case. 

“REGULATIONS AUTHORITY 

“Src. 6. The Board and the Administrator, respectively, 
shall have authority from time to time, in the manner 
prescribed by the Administrative Procedure Act, to make, 
amend, and rescind such regulations as may be necessary 
to carry out their respective functions under this Act. 

“RIGHTS OF HMPLOYERS 

“Suc. 7. (a) Employees shall have the right to self- 
organization, to form, join. or assist any labor organization; 
to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities (not 
constituting unfair labor practices under section 8 (b), un- 
lawful concerted activities under section 12, or violations of 
collective-bargaining agreements) for the purpose of collec- 
tive bargaining or other mutual aid or protection, aud shall 
also have the right to refrain Jrom any ov all of such 
activities: Provided, That nothing herein xhall preclude an 
employer from making and carrying out an agreement with 
labor organization as authorized in section & (d) (ee 

“(b) Members of any labor organization shall have the 
right to be free from unreasonable or discriminatory financial 


demands of such organization. to freely express their views 
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either within or without the organization on any subject 
matter without being subjected to disciplinary action by the 
organization, and to have the affairs of the organization con- 
ducted in a manner that is fair to its members and in con- 
formity with the free will of a majority of the members. 

“UNFAIR LABOR PRACTICES 

“Sro. 8. (a) It shall be an unfair labor practice for 
an employer— 

“(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section 
1 (a), 

“(2) to dominate or interfere with the formation 
or administration of any labor organization (A) by 
preventing such organization from determing inde- 
pendently or out of the employer’s presence its own 
policies or planning independently or out of the 
employer’s presence its own objects and courses of 
action; or (B) by giving, or offering to give, any 
reward, favor, or other thing of value to any person 
in a position of trust in such organization for the pur- 
pose of perverting his judgment or corrupting his con- 
duct in respect to such organization; or (C) by 
assisting any labor organization (i) through deducting 
from the wages of any employee dues, fees, assessments, 


or other contributions payable by the employee to a 
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labor organization, or collecting or assisting in the 
collection of any such dues, fees, assessments, or other 
contributions, unless such action has been voluntarily 
authorized in writing by such employee and such author- 
ization is revocable by the employee at any time upon 
thirty days’ written notice to the employer, or (ii) 
through making payments of any kind to such organi- 
zation directly or indirectly, or to any fund or trust 
established by such organization, or to any fund or trust 
in respect of the management of which, or the disburse- 
ments from which, such organization can, either alone 
or in conjunction with any other person, exercise any 
control, directly or indirectly ; 

(3) by discrimination in regard to hire or tenure 
of employment or any term or condition of employment 
to encourage or discourage membership in any labor 
organization by any employee or any individual seeking 
employment as an employee; 

“(4) to discharge or otherwise discriminate against 
an employee because he has filed charges or given testi- 
mony under this Act; 

“(5) to refuse to bargain collectively with the 
representatives of his employees currently recognized 
by the employer or certified as such under section 9. 


“(b) It shall be an unfair labor practice for an employee, 
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or for a representative or any oflicer thereet of a representa- 
tive. or for any individual acting for or under the direction 
of a representative, or for or under the direction of any 
officer thereof— 

“(1) by intimidating practices, to interfere with 
the exercise by employees of rights guaranteed in section 
7 (a) or to compel or seek to compel any individual to 
become or remain a member of any labor organization ; 

“(2) in the case of a representative acting and cur- 
rently recognized by the employer, or certified under 
section 9, as the representative of employees, to refuse 
to bargain collectively with the employer; 

“(3) to call, authorize, engage in, or assist any 
strike or other concerted interference with an employer’s 
operations, an object of which is to compel the employer 
to accede to the inclusion in a collective-bargaining agree- 
ment of any provision which under section 2 +4) 2 (17) 
is not included as a proper subject matter of collective 
bargaining. 

“(c) It shall be an unfair labor practice for a labor 
organization or any officer thereof, or for any individual 
acting for or under the direction of a labor organization or 
for or under the direction of any officer thereof— 


“(1) to interfere with,. restrain, or coerce indi- 
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viduals in the exercise of rights guaranteed in section 
a (Dy; 

“(2) to impose initiation fees in amounts in excess 
of $25 per member unless the Board shall find that 
initiation fees greater than that amount are reasonable 
under the circumstances: or to impoxe any dues, or 
general or special assessments that are not uniform upon 
the same class of members, or are in excess of such 
reasonable amounts as the members thereof, whom such 
organization represents or seeks to represent as a repre- 
sentative under section 9. by a majority of those voting, 
after due notice to the membership, shall authorize; or 
to impose any tax or exaction on any person for any 
Work permit or other arrangement whereby the person 
paying such tax or exaction would receive in return 
therefor the ostensible right to work or te conduct his 
business free from interference from such organization ; 

“(3) to compel any member to agree to contribute 
to, or participate in, any insurance or other benefit plan; 

“(4) to deny to any member the right to resign 
from the organization at any time: 

“(5) to fine or discriminate against any member, or 
subject him to any discipline or penalty, on account of 


his having criticized. complained of. or made charges or 
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instituted proceedings against, the organization or any 
of its officers, or on account of his having supported or 
failed to support any candidate for civil office or for any 
office in the labor organization, or on account of his hav- 
ing supported or failed to support any proposition sub- 
mitted to the labor organization, or to citizens generally, 
for a vote. 

“(6) to expel or suspend any member without 
affording him an opportunity to be heard, or on any 
ground other than (A) nonpayment of dues; (B) 
disclosing confidential information of the labor organ- 
ization; (C) participating in a violation of a collective- 
bargaining agreement to which the labor organization 
was a party; (D) being a member of the Communist 
Party, or actively and consistently promoting or sup- 
porting the policies, teachings, and doctrines of the 
Communist Party, or advocating, or being a member 
of any organization that advocates, the overthrow of the 
United States Government by force or other illegal or 
unconstitutional methods; (EK) conviction of a felony; 
or (I) engaging in scandalous conduct tending to bring 
the labor organization into disrepute or in other conduct 
subjecting it to civil damages or criminal penalties; 

“(7) to take any action or make any arrangements 


that would have the effect of requiring an employer to 
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deny employment to, or terminate the employment of, 
any individual (A) to whom membership in such organ- 
ization was not available on the same terms and condi- 
tions as those applicable to other members, or (B) to 
whom membership in such organization was denied on 
some ground other than failure to tender the initiation 
fees and dues uniformly required as a condition of acquir- 
ing or retaining membership therein; 

(8) to deny a secret ballot and an open count of 
ballots cast, on any question involving fees, dues, assess- 
ments, fines, striking, the nomination and election of 
officers of local labor organizations, or the expulsion of 
any member; or to fail to hold elections of its officers 
and elective personnel at least once every four years; 
or to direct or call a strike or make any request to the 
Administrator under section 2 (11 ) for a strike ballot, 
unless at least a majority of those voting on the question 
have, after the membership has received due notice of 
proposed balloting thereon, authorized such strike action ; 

“(9) to employ, engage, or direct any person to 
Spy upon any member respecting his exercise or enjoy- 
ment of any lawful right, or to intimidate his family, 
or injure the person or property of such member or his 


family ; 
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“(10) to fail to keep adequate record of its finan- 

cial transactions or to fail to present annually to each 

member, whom it represents or seeks to represent as 

a representative under section 9, within sixty days after 

the end of its fiscal year a detailed written financial 

report thereof in the form of a balance sheet and an 
operating statement. 


“(d) Phe Notwithstanding any other provision of this 


section, the following shall not constitute or be evidence 
of an unfair labor practice under any of the provisions of 


this Act: 


“(1) Expressing any views, argument, or opinion, 
or the dissemination thereof, whether in written, printed, 
graphic, or visual form, if it does not by its own terms 
threaten force or economic reprisal. 

“(2) Permitting employees to confer with the em- 
ployer during working hours without loss of time or pay. 

“(3) Forming or maintaining by an employer of a 
committee of employees and discussing with it matters 
of mutual interest, including grievances, wages, hours 
of employment, and other working conditions, if the 
Board has not certified or the employer has not recog- 
nized a representative as their representative under 
section 9. 


“(4) Agreeing to, and after the procedure speci- 
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fied in section 9 (g) has been complied with (but not 
before), making effective and carrying out, provisions 
of a collective-bargaining agreement between an em- 
ployer and a labor organization that is certified under 
section 9 as the representative of the employees in 
any bargaining unit of the employer (if such provisions 
are not in conflict with the law of any State in which 
the agreement is to be carried out), whereby the 
employer obligates Ted in either of the following 


respects : 


“(A) Not to retain in his employ in such unit 
any employee who, being a member of such organ- 
ization thirty days from the date such provisions 
become effective, or becoming a member thereafter, 
fails to maintain his membership therein; 

“(B) Not to retain in his employ in such unit 
any employee who fails to become a member of 
such organization within not less than thirty days 
after his employment, or within not less than thirty 
days after the date such provisions become effective, 
whichever last occurs, or who, having become a 
member within such period, fails to maintain his 


membership therein; 


except that no such provision may have the effect of deny- 


ing employment or continued employment to any individual 
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who on or before the time required tenders to the orgati- 
ization the initiation fees and dues regularly imposed as a 
condition of membership therein and to whom, in spite 
of such tender, membership therein was denied, or of deny- 
ing employment or continued employment to an individual 
who has been suspended or expelled from the organization 
on some ground other than nonpayment of regular dues. 
“REPRESENTATIVES AND ELECTIONS 

“Sno. 9. (a) Representatives designated or selected for 
the purpose of collective bargaining by the majority of the 
employees in a unit appropriate for such purposes shall be 
the exclusive representatives of all the employees in such 
unit for the purpose of collective bargaining: Provided, That 
any individual employee or group of aie shall have 
the right at any time to present grievances to, and settle 
grievances with, their employer without the intervention of 
the bargaining representative if the settlement is not incon- 
sistent with the terms of a collective-bargaining agreement 
then in effect. | 

~“(b) The Board shall upon application under, and sub- 
ject to the provisions of subsection (f) of this section, deter- 
mine in each case whether, in order to insure to employees 


full freedom to exercise their rights under section 7 fal aile 


[29] 
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1 unit appropriate for that purpose shall be the employer unit, 


2 craft unit, plant unit, or subdivision thereof. 
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“(ce) Whenever written application is made to the Ad- 


ministrator under oath— 


“(1) by a representative representing at least 30 
per centwm of the emplovees in a unit claimed by such 
representative to be appropriate for the reece speci- 
fied in subsection (b), requesting an election to deter- 
mine whether the employees in such unit do or.do not 
desire to designate such representative as their repre- 
sentative for collective bargaining; or 

“(2) by employees, or some person acting for 
employees, who constitute at least 30 per centum of the 
employees in a unit claimed by them to be appropriate 
for the purposes specified in subsection (b), requesting 
an election to determine whether a representative that 
has been certified or is cwrently recognized by the 
employer as the bargaining representative is no longer 
a representative under subsection (a) of this section; or 

“(3) by an emplover alleging that any represent- 
ative has presented to him a elaim that such represent- 
ative represents a majority of the emplovees in a 


specified unit for the purposes of collective bargaining ; 
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the Administrator shall investigate such application, and if 
he has reasonable cause to believe that the facts stated therein 
are true and that a question of representation affecting com- 
merce exists, he shall trausmit such application, together 
with all documents pertaining thereto, to the Board. 

“(d) The Board thereupon shall give due notice to 
interested persons of the filing of such application and set the 
matter for hearing within a reasonable time. Any interested 
person may intervene under regulations prescribed by the 
Board. If upon the evidence adduced at the hearing the 
Board finds that a question of representation affecting com- 
merce exists and that the action requested in the application 
is necessary in order to effectuate the purposes specified in 
subsection (b), it shall by order determine the unit appro- 
priate for the purposes so specified (subject, however, to the 
limitations of subsection (f) ). shall direct the Administrator 
to provide for a secret ballot of the emplovees in the unit so 
determined, and shall certify the results thereof. 

“te} (e) Whenever an order of the Board made pur- 
suant to section 10 (¢) is based in whole or in part upon facts 
certified following a hearing pursuant to subsection (d) of 
this section, and there is a petition for the enforcement or 
review of such order, such certification and the record of 
such hearing shall be included in the transcript of the entire 


record required to be filed under subsections (e) or (f) of 


[31] 
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section 10, and thereupon the decree of the court enforcing, 
modifying, or setting aside in whole’or in part the order of 
the Board shall be made and entered upon the pleadings, 
testimony, and proceedings set forth in such transcript. 

“(f) The Board. shall exercise its powers under sub- 
sections. (b) and (d) subject to the following limitations: 
“(1) A representative that has been designated or 
acts as the representative of employees of any employer 
shall be ineligible to be certified as the representative of 
employees of any competing employer, unless the em- 
ployees of such employers whom the representative seeks 
to represent are regularly less than one hundred in 
number and the plants or other facilities of such em- 
ployers at which the representative acts and seeks to act 
as such are less than fifty miles apart, but nothing in 
this paragraph shall prevent any representatives from 
being affiliated or associated, directly or through a feder- 
ation, association, or parent organization, with repre- 
sentatives of employees of competing employers, if the 
" collective bargaining, concerted activities, or terms of 
collective bargains or arrangements ot such representa- 
tives are not subject, directly or indirectly, to common 
control or approval. 
“(2) Upon application of any interested person 


or persons, the Board shall direct the Administrator to 
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provide for a separate ballot for any craft, department, 
plant, trade, calling, profession or other distinguishable 
group within a proposed bargaining unit, and shall 
exclude from the bargaining unit any such group if 
less than a majority of the employees in it who cast 
ballots shall have voted for the representative that the 
Board shall certify for such unit. 

“(3) In determining whether a unit is appropriate 
for the purposes specified in subsection (b) the extent 
to which the employees have organized shall not be 
controlling. 

“(4) In determining whether a question of rep- 
resentation affecting commerce exists, the same regula- 
tions and rules of decision shall apply regardless of the 
identity of the person or persons filing the application 
or the kind of relief sought; and in no case shall the 
Administrator or the Board deny to emplayees the 
right to designate or select a representative by reason 
of an order of the Board with respect to such repre- 
sentative or its predecessor that would not have issued 
in similar circumstances with respect to a labor organ: 
ization national or international in scope or affiliated 
with such an organization. 

“(5) In all elections held to select representatives 


for collective bargaining. employees shall be given the 
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choice on the ballot of voting for a representative (in- 
eluding one not appearing on the ballot) or for no rep- 
resentative; and where an election does not result in a 
majority vote for any representative, there shall be no 
run-off unless within sixty days following such election 
a representative receiving votes in such election furnishes 
the Board satisfactory evidence that it represents more 
than 50 per centum of the employées in the bargaining 
unit in question, in which event the run-off shall be be- 
tween such representative and no representative. 

““(6) No labor organization shall be certified as the 
representative of the employees if one or more of its 
national or international officers, or one or more of the 
officers of the organization designated on the ballot taken 
under subsection (d), is a member of the Communist 
Party or by reason of active and consistent promotion 
or support of the policies, teachings, and doctrines of 
the Communist Party can reasonably be regarded as 
being a member of or affiliated with such party, or be- 
lieves in, or is a member of or supports any organization 
that bekexe believes in or teaches, the overthrow of the 
United Stetes Government by force or by any illegal or 
unconstitutional methods. 


“(7) No election shall be directed in any bar- 
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gaining unit or any subdivision thereof, within which, 

in the preceding twelve-month period, a valid election 

shall have been held, except upon an application filed 
by employees under subsection (¢) (2) of this section. 

“(8) If, pursuant to any election under this sec- 
tion, a bargaining representative is chosen for any unit 
and a collective-bargaining contract covering such unit 
is then in effect, certification of the new representative 
shall not be effective unless and until such new repre- 
sentative becomes a party to such contract and agrees 
to be bound in all respects by its terms for the remainder 
of the contract period. 

“(g) A labor organization which has made an agree- 
ment with an employer containing provisions described in 
section 8 (d) (4) shall be required, as a condition to being 
entitled to have such provision carried out by the employer, 
to make application to the Administrator for a secret ballot 
of the employees in the bargaining unit concerned on the 
question of whether the employees in such unit desire to 
have such provision carried out. The application shall be 
under oath and must state that the employer’s agreement 
to such provision was not obtained either directly or in- 
directly by means of a strike or other concerted interference 
with the employer’s operations, or by means of any threat 


thereof. The Administrator shall forthwith give notice to 
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the employer of the filing of such application, and if within 
such reasonable time thereafter as may be prescribed by 
regulations of the Board the employer has net made ob- 
jection to such application, the Administrator shall provide 
for a secret ballot of the employees in the bargaining unit 
concerned on the aso of whether they desire to have 
such provision carried out. If within the time so prescribed 
the employer does make objection to the application and 
if in the opinion of the Administrator the matter is one con- 
cerning commerce, he shall transmit the application, together 
with all documents pertaining thereto, to the Board, the 
Board shall thereupon give due notice to interested persons 
of the filing of such application and set the matter for 
hearing within a reasonable time. Any interested person 
may intervene under regulations prescribed by the Board. 
If upon the evidence adduced at the hearing the Board finds 
that the facts stated in the application are true and that 
the matter is one affecting commerce, it shall direct the 
Administrator to provide for a secret ballot of the employees 
in the bargaining unit concerned on the question of whether 
they desire such provision of the agreement with the em- 
ployer carried out. Such provision may be carried out by 
the employer only if upon the secret ballot taken under 
this subsection a majority of all of the employees in the 


bargaining unit have voted in favor thereof. An election 
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under this subsection shall be atonive to authorize the 
carrying out of provisions described in section 8 (d) (4) 
only for a period which does not extend beyond the date 
of the termination of the agreement in which such provi- 


sions are included, or beyond two years from the date on 


‘which such agreement was entered into, whichever first 


occurs. 

“(h) Nothing in this section shall be construed to 
prohibit the waiving of hearings by stipulation for the pur- 
pose of a consent election in conformity with regulations 
and rules of decision of the Board. 

“PREVENTION OF UNFAIR LABOR PRACTICES 

“Src. 10. (a) The Board is empowered, as  herein- 
after provided, to adjudicate complaints of unfair labor 
practices affecting commerce filed by the Administrator. 
Such power of the Board shall be exclusive. 

“(b) Whenever it is charged that any person has 
engaged in or is engaging in any such unfair labor prac- 


tice, the Administrator shall forthwith give notice to the 


party complained of, shall investigate such charge, and if 


he has reasonable cause to believe such charge is true, he 
shall issue and cause to be served upon such person a com- 
plaint stating such charge, except that the Administrator 
shall not have power to issne a complaint stating a charge 


ot any wnfair labor practive that occurred more than six 


[37] H. R. 3020, AS REPORTED 67 
months prior to the date on which such charge was filed 
with the Administrator, or stating a charge of any untair 
labor practice that was filed with the Administrator more 
than six months prior to such issuance. The person com- 
plained of shall have twenty days within which to answer 
and serve such answer on the Administrator, unless such 
period is extended by the -Administrator. The Adminis- 


trator shall file the complaint and any answer thereto with 


Oo Oo a o& Gr i co Rs Ses 


the Board. Upon application of the Administrator or any 


person charged in the complaint, the Board shall set the 
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case for hearing before the Board or a member thereof, 
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or before a designated trial examiner or examiners, at a 
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place which the Board shall fix, not less than fifteen days 
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after the making of such application. Any such complaint 


or answer may, with the approval of the Board, or with the 
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approval of the member, examiner, or examiners conduct- 
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ing the hearing, be amended at any time prior to the issu- 


ance of an order based thereon. The person so complained 
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of shall have the right to appear in person or otherwise 
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give evidence at the place and time fixed by the Board. 
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- In the discretion of the Board, or the member, examiner, 


or examiners conducting the hearing, any other person 
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may be allowed to intervene in the said proceeding and to 


give evidence. Any such proceeding ‘shall, so far as prac- 
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ticable, be conducted in accordance with the rules of evi- 
dence applicable in the district courts of the United States 
under the rules of civil procedure for the district courts of 
the United States, adopted by the Supreme Court of the 
United States pursuant to the Act of June 19, 1934 
(U.S. C., title 28, secs. 723-B, 723-C) . 

“(c) The evidence before the Board, member, ex- 
aminer, or examiners shall be reduced to writing and filed 
with the Board. Thereafter upon application of any party, 
the Board upon notice may, in its discretion, receive further 
evidence or hear argument. If upon the weight of the evi- 
dence the Board shall be of the opinion that any person 
named in the complaint has engaged in or is engaging in 
any unfair labor practice, then the Board shall state its 
findings of fact and shall issue and cause to be served on 
such person an order requirimg such person to cease and 
desist from such unfair labor practice, and to take such 
affirmative action requested in the complaint (which in the 
case of unfair labor practices under section 8 (a) may in- 
clude reinstatement of employees with or without back pay, 
and in the case of unfair labor practices under section 8 (b) 
or 8 (c¢) may include deprivation of rights under this Act 
for a period not exceeding one vear) as will effectuate the 


policies of this Act. Such order may further require such 
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person to make reports from time to time to the Adminis- 
trator showing the extent to which he has complied with 
the order. If upon the weight of the evidence the Board 
shall not be of the opinion in the case of any person named 
in the complaint that such person has engaged in or is 
engaging in any such unfair labor practice, then the Board 
shall state its findings of fact and shall issue an order dis- 
missing the said complaint as to such person. No order 
of the Board shall require or forbid any action by an em- 
ployer with respect to any labor organization that in similar 
circumstances would not be required or maiden with re- 
spect to a labor organization national or international in 
scope, or affiliated with such an organization. No order of 
the Board shall require the reinstatement of any individual 
as an employee, or the payment to him of any back pay, 
unless the weight of the evidence shows that such individual 
was not suspended or discharged for cause. In case the 
evidence is presented before a member of the Board, or 
before an examiner or examiners thereof, such member, or 
such examiner or examiners, as the case may be, shall issue 
and cause to be served on the parties to the proceeding a 
proposed report, together with a recommended order, which 
shall be filed with the Board, and if no exceptions are filed 


within twenty days after service thereof upon such parties. 
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or within such further period as the Board may authorize, 


such recommended order shall become the order of the Board 
and become effective as therein prescribed. 

“(d) Until a transcript of the record in a case shall have 
been filed in a court, as hereinafter provided, the Board may, 
upon. application of any party, upon reasonable notice and 
in such manner as it shall deem proper, modify or set aside, 
in whole or in part, any finding or order made or issued by it. 

“(e) If any person against whom an order of the Board 
shall issue fails to comply therewith within such reasonable 
period as the Board shall specify, or thereafter shall violate 
such order, the Administrator shall petition any circuit court 
of appeals of the United States (including the United States 
Court of Appeals for the District of Columbia) , or if all the 
circuit courts of appeals to which the application may be 
made are in vacation, any district court of the United States 
(including the District Court of the United States for the 
District. of Columbia) within any circuit or district, respec- 
tively, wherein the unfair labor practice in question occurred 
or wherein such person resides or transacts business, for the 
enforcement of such order and for appropriate temporary re- 
lief or restraining order, and shall file in the court a transcript 
of the entire record in the proceeding, certified by the Board, 
including the pleadings and testimony upon which such 


order was entered and the findings and order of the Board. 
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Upon such filing, the court shall cause notice thereof to be 
served upon such person, and thereupon shall have juris- 
diction of the proceeding and of the question determined 
therein, and shall have power to grant such temporary relief 
or restraining order as it deems just and proper, and to make 
and enter upon the pleadings, evidence, and proceedings set 
forth in such transcript a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in part 
the order of the Board. No objection that has not been 
urged before the Board, its member, or its examiner or 
examiners, shall be considered by the court, unless the failure 
or neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the Board 
as to the facts shall be conclusive unless it is made to appear 
to the satisfaction of the court either (1) that the findings 
of fact are against the manifest weight of the evidence, or 
(2) that the findings of fact are not supported by substan- 
tial evidence. If either party shall apply to the court for 
leave to adduce additional evidence and shall show to the 
satisfaction of the court that such additional evidence is 
material and that there were reasonable grounds for the 
failure to adduce such evidence in the hearing before the 
Board, its member, examiner, or examiners, the court may 
order such additional evidence to be taken before the Board, 


its member, examiner, or examiners and to be made a part 
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of the transcript. The Board may modify its findings as to 
the facts, or make new findings, by reason of additional 
evidence so taken and filed, and it shall file such modified or 
new findings, which shall be conclusive unless it is made to 
appear to the satisfaction of the court either (1) that such 
findings of fact are against the manifest weight of the evi- 
dence, or (2) that such findings of fact are not supported by 
substantial evidence, and the Board shall file its reeommenda- 
tions, if any, for the modification or setting aside of its origi- 
nal order. The jurisdiction of the court shall be exclusive 
and its judgment and decree shall be final, except that the 
same shall be subject to review by the appropriate circuit 
court of appeals if application was made to the district court 
as hereinabove provided, and by the Supreme Cowt of the 
United States upon writ of certiorari or certification as pro- 
vided in sections 239 and 240 of the Judicial Code, as 
amended (U.S. C., title 28, secs. 346 and 347). 

“(f) Any person aggrieved by a final order of the 
Board (including an order or certification under section 9) 
granting or denying in whole or in part the relief sought may 
obtain a review of such order or certification in anv circuit 
court of appeals of the United States in the circuit wherein 
the unfair labor practice in question was alleged to have 
been engaged in or wherein such person resides or transacts 


business, or in the United States Court of Appeals for the 
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District of Columbia, by filing in such court a written petition 
praying that the order of the Board be modified or set aside 
or, in the case of a certification, that the certification be 
set aside. A copy of such petition shall be forthwith served 
upon the Administrator, and thereupon the aggrieved party 
shall file in the court a transcript of the entire record in the 
proceeding, certified by the Board, including the pleadings 
and evidence upon which the order or certification com- 
plated of was entered and the findings and order ex of 
certification of the Board. Upon such filing, the court shall 
proceed in the same manner as in the case of an application 
by the Administrator under subsection (e), and shall have 
the same exclusive jurisdiction to grant to the petitioner such 
temporary relief or restraming order as it deems just and 
proper, and in like manner to make ste enter a decree 
enforemg, modifying, and enforeing as modified, or setting 
aside in whole or in part the order of the Board, or affirming 
or setting aside the certification; and the findings of the 
Board as to the facts shall have the same weight as in the 
case of an application by the Administrator. 

“(g) The commencement of proceedings under subsec- 
tion (e) or (f) of this section shall not unless specifically 
ordered by the court, operate as a stay of the Board’s order 
or certification. 


“(h) When granting appropriate tem orary relief or a 
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restraining order, or making and entering a decree enforcing, 
modifying, and enforcing as so modified, or setting aside in 
whole or in part an order of the Board, as provided in this 
section, the jurisdiction of courts sitting in equity shall not 
be limited by the Act entitled ‘An Act to amend the Judi- 
cial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes’, approved March 
23, 1932 (U.S. C., title 29, secs. 101-115). 

a (i) Petitions filed under this Act shall be heard expe- 
ditiously and, if possible, within ten days after they have 
been docketed. 

“INVESTIGATORY POWERS 

“Src. 11. For the purpose of any proceeding before 
the Board, or before a member, examiner, or examiners 
thereof, or for the purpose of any investigation by the 
Administrator under section 9— 

“(1) The Board, or any member thereof, or any trial 
examiner shall, upon application of the Administrator or 
any party to such proceedings, forthwith issue to the 
Administrator or to such party as the case may be, in the 
name of the Board, subpenas requiring the attendance and 
testimony of witnesses or the production of any evidence 
in such proceeding or investigation requested in such appli- 
cation. Within five days after the service of a subpena 


on any person requiring the production of any evidence in 
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his possession or under his control, such person may petition 
the Board or its duly authorized agent or agents to revoke, 
and the Board, or such agent or agents, shall revoke such 
subpena if in its, his, or their opinion, as the case may be, 
the evidence whose production is required does not relate 
to any matter under investigation, or any matter in question 
in such proceedings, or if in its, his, or their opinion, ax 
the case may be, such subpena does not describe witli 
sufficient particularity he evidence whose production is 
required. The Administrator or anv member of the Board 
or any examiner or examiners designated by the Board for 
such purposes may administer oaths and affirmations, ex- 
amine witnesses, and receive evidence. Such attendance 
of witnesses and the production of such evidence may be 
required from any place in the United States or any Terri- 
tory or possession thereof, at any designated place er of 
hearing. 

“(2) In case of contumacy or refusal to obey a subpena 
issued to any person, any district court of the United States 
or the: United States courts of any Territory or possession, 
or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is 
carried on or within the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or resides or 


transacts business, upon application by the person to whom 
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such a subpena was issued by the Board, shall have juris- 
diction to issue to such person so guilty of contumacy or 
refusal to obey an order requiring him to appear before the 
Board, its member, examiner, or examiners, or before the 
Administrator if the subpena so directs, there to produce 
evidence if so ordered, or there to give testimony touching 
the matter under investigation or in question; and any failure 
to obey such order of the court may be punished by said court 
as a contempt thereof. 

“(3) No person shall be excused from attending and 
testifying or from producing books, records, correspondence, 
documents, or other evidence in obedience to the subpena of 
the Board, on the ground that the testimony or evidence 
required of him may tend to incriminate him or subject him 
to a penalty of forfeiture; but no individual shall be prose- 
cuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which 
he is compelled, after having claimed his privilege against 
self-incrimination, to testify or produce evidence, except that 
such individual so testifying shall not be exempt-from prose- 
cution and punishment for perjury committed in so testifying. 

(4) Complaints, orders, and other process and papers 
provided for in this Act may be served either personally 
or by registered mail or by telegraph or by leaving a 


copy thereof at the principal office or place of business of 
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I. I. 3020, AS REPORTED Fh 
the person required tu be served. ‘The verified return by 
the individual so serving the same setting forth the manner 
of such service shall be proof of the same, and the return 
post-office receipt or telegraph receipt therefor when reg- 
istered and mailed or telegraphed as aforesaid shall be 
proof of service of the same. Witnesses summoned before 
the Administrator or before the Board, its member, exam- 
iner, or examiners, shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States, 
and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same 
fees as are paid for like services in the courts of the United 
States. 

“(5) All process of any court to which application 
may be made under this Act may be served in the facie 
district wherein the defendant or other person required to 
be served resides or may be found. 

“(6+ Phe several departments and agencies of the 
fd formation Ht the possession relatite fe anne tater, 
hetere the Borrd 

“UNLAWFUL CONCERTED ACTIVITIES 
“Src. 12. (a) The following activities, when affecting 


commerce, shall be unlawful concerted activities: 
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“(1) By the use of force or violence or threats thereof, 
preventing or attempting to prevent any individual from 
quitting or continuing in the employment of, or from accept- 
ing or refusing employment by, any employer; or by the 
use of force, violence, physical obstruction, or threats thereof, 
preventing or attempting to prevent any individual from 
freely going from any place and entering upon an employer’s 
premises, or from freely leaving an employer’s premises and 
going to any other place; or picketing an employer’s place 
of business in numbers or in a manner otherwise than is rea- 
sonably required to give notice of the existence of a labor 
dispute at such place of business: or picketing or besetting 
the home of any individual in connection with any labor 
dispute. 
ee (2) Picketing an employer’s premises for the purpose 
of leading persons to believe that there exists a labor dispute 
involving such employer, in any case in which the employees 
are not involved in a labor dispute with their employer. 
“(3) Calling, authorizing, engaging in, or assisting— 
“(A) any sympathy strike, jurisdictional strike, 
monopolistic strike, or illegal boycott, or any sit-down 
strike or other concerted interference with an employer’s 
operations conducted by remaining on the employer’s 


premises ; 
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“(B) any strike or other concerted interference 
with an employer’s operations, an object of which is to 
compel an employer to accede to featherbedding prac- 
tices ; 

“(C) any strike or other concerted interference 
with an employer’s operations, an object of which is (i) 
to compel an employer to recognize for collective bar- 
gaining a representative not certified under section 9 
as the representative of the employees, or (ii) to remedy 
practices for which an administrative remedy is avail- 
able under this Act, or (ili) to compel an employer to 
violate any Jaw or any regulation, order, or direction 
issued pursuant to any law. 


“(b) Any person injured in his business, person, or 


property by an unlawful concerted activity affecting com- 
merce may sue the person or persons responsible therefor 
in any district court of the United States having jurisdiction 
of the parties, without regard to the amount in controversy, 
and may recover the damages sustained by him as a result 
of such unlawful concerted activity, together with the costs 


of the suit, including a reasonable attorney’s fee. 


“(c) No provision of the Act of March 23, 1932, en- 


titled ‘An Act to amend the Judicial Code and to define and 


limit the jurisdiction of courts sitting in equity, and for other 
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purposes’, shall have any application in any action or pro- 
ceeding in a court of the United States involving any ac- 
tivity defined in this section as unlawful. 

“(d) A person who is found to have engaged in any 
activity herein defined as an unlawful concerted activity 
shall be subject to deprivation of rights under this Act to the 
same extent as a person found to have engaged in an unfair 
labor practice under section 8 (b) or 8 (c). 

“(e) Except as specifically provided in this section, 
nothing in this Act shall be construed to diminish the right of 
employees to strike or to engage in other lawful concerted 
activities. No provision of this Act, and no order of any 
court issued hereunder, shall be construed to require any 
individual to perform labor or service without his consent. 

“SEC. 13. Nothing in this Act shall be construed to in- 
validate any State law or constitutional provision which 
restricts the right of an employer to make agreements with 
labor organizations requiring as a condition of employment 
membership in such tabor organization, and all such agree- 
ments, insofar as they purport to impose such requirements 
contrary to the provisions of the law or constitution of any 
State, are hereby divested of their character as a subject 
of regulation by Congress under its power to regulate com- 
merce among the several States and with foreign nations, 


to the extent that such agreements shall, in addition to being 
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subject to any applicable preventive provisions of this lel, 
be subject to the operation and effect of such State laws and 
constitutional provisions as well, 

“SEPARABILITY 

“Sec. 43-74, TP any provision of this Net. or the appli- 
cation thereof to any person or circumstance, shall be held 
invalid, the remainder of the Act. or the application of such 
provision to persons or circumstances other than those as 
to which it is held invalid, shall not be affected thereby. 

“SNORT TITLE | 

“Sec, 44 75. This Act may be cited as the ‘National 
Labor Relations Act’.” 

ABOLITION OF NATIONAL LABOR RELATIONS BOARD} 
EFFECTIVE DATE OF CERTAIN CIITANGES 

Src. 102. (a) For the purposes of this section, the term 
“new Act” means the National Labor Relations Act as 
amended by this title, and the term “old Act” means the 
National Labor Relations Act prior to such amendment. 

(b) The National Labor Relations Board created under 
section 3 of the old Act is abolished, effective thirty days 
after the date upon which a majority of the members of the 
Labor-Management Relations Board created under section 
3 of the new Act have qualified and taken office, or ninety 
davs after the date .of the enactinent of this Aet, which- 


ever date first ocenrs, Until the date upon which the 
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abolition of the National Labor Relations Board becomes 
effective, the old Act, except as provided in this section, 
shall remain in effect, except that this provision shall not 
prevent the Labor-Management Relations Board from organ- 
izing, employing personnel, prescribing regulations, and 
taking such other action as may be necessary to enable it 
to undertake and perform its duties under the new Act 
from and after the date upon which the National Labor 
Relations Board is abolished. 

(c) When the abolition of the National Labur Rela- 
tions Board becomes effective, all of the records and prop- 
erty of such Board shall be transferred to and become the 
records and property of the Labor-Management Relations 
Board, proceedings before the National Labor Relations 
Board which (if initiated before the Labor-Management 
Relations Board under the new Act) could have been main- 
tained under the new Act, and proceedings for the enforce- 
ment or review of orders of the National Labor Relations 
Board which (if issued by the Labor-Management Relations 
Board under the new Act) the Labor-Management Relations 
Board would have had authority to issue, shall not abate 


by reason of such abolition, but shall, upon application of 


any party in interest be continued, the Administrator of 
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the National Labor Relations Act being substituted as in- 
vestigator, complainant, or petitioner, as the case may be. 

(d) No provision of section 8 of the new Act shall 
be deemed to make an unfair labor practice any act which 
was performed prior to the date of the enactment of this 
Act and which did not constitute an unfair labor practice 
under the old Act; and the provisions of section 8 (a) (3) 
of the new Act shall not make an unfair labor practice 
the performance within bs months after the date of the 
enactment of the new Act of any obligation under a collec- 
tive-bargaining contract entered into prior to the date of 
the enactment of this Act if the performance of such obliga- 
tion would not have constituted an unfair labor practice 
under section 8 (3) of the old Act. 

(e) No provision of section 8 (c) of the new Act 
shall be deemed to make an unfair labor practice any act 
or practice which is required by the constitution and bylaws 
of the labor organization in question, until one year after 
the date of the enactment of this Act. 

(f) No provision of section 9 of the new Act shall 
affect any certification of representatives or any determina- 
tion as to the appropriate collective-bargaining unit, which 


was made under section 9 of the old Act, until one year 
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H. R. 3020, AS REPORTED [54] 
after the date of such certification, or, if a collective- 
bargaining contract (entered into prior to the date of the 
enactment of this Act) i§ in effect, until the end of the 
original contract period or until one year after the date of 
the enactment of this Act, whichever first occurs. 

TITLE IJ--CONCILIATION OF LABOR DISPUTES 
IN INDUSTRIES AFFECTING COMMERCE 
OFFICE OF CONCILIATION 

Src. 201. (a) here is hereby created as an inde- 
pendent agency in the executive branch of the Government 
an Office of Conciliation, at the head of which shall be 
a Director of Conciliation (hereinafter called the “Direc- 
tor’), who shall be appointed by the President, by and 
with the advice and consent of the Senate, and who shall 
receive compensation at the rate of $12,000 per annum. 
Appointment of the Director shall be made without regard 
to political affiliations arid solely on the ground of fitness 
to perform the duties of the office in an efficient and 
impartial manner. The Director shall not engage in any 
other business, vocation, or employment. 

(b) The Director may appoint and fix the compen- 
sation of such officers and employees and make such 
expenditures for supplies, facilities, and services as may 
be necessary to carry out his functions. Conciliators may 


be appointed without regard to the civil-service laws, but 


H.R. 3020, AS REPORTED 85 
their compensation shall be fixed in accordance with the 
Classification Act of 1923, as amended. Neither the 
Director nor any officer or employee of the Director shall 
act as an arbitrator in any labor dispute. 

(c) The principal office. of the Director shall be in the 
District of Columbia, tit he may establish regional offices 
convenient to localities im which labor controversies are 
likely to arise. Ile may by order, subject to revocation at 
any time, delegate any authority and discretion conferred 
upon him by this Aet to any officer or emplovee of the Di- 
rector. The Director may establish suitable procedures for 
cooperation with State and local agencies-and atiize the 
avhen aeedable adthert cost. 

(d) The Director shall make an annual report in writing 
to Congress. 

(e) All mediation and conciliation functions of the 
Secretary of Labor or the United States Conciliation Service 
under section 8 of the Act entitled “An Act to create a 
Department of Labor”, approved Mareh 4, 1913 (U.S. C., 
title 29, sec. 51), and all functions of the United States 
Conciliation Service are transferred to the Direetor. Such 
transfer shall take effect pon the sixtieth day after the date 
of enactment of this Aet. Such transfer shall not affeet any 


proceedings pending before the United States Conciliation 
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Service or any certification, order, rule, or regulation there- 
tofore made by it or the Secretary of Labor. 
FUNCTIONS OF DIRECTOR OF CONCILIATION 

Src. 202. (a) It shall be the duty of the Director, in 
order to prevent .or minimize interruptions of the free flow 
of commerce growing out of labor disputes— 

(1) to encourage employers and employees in in- 
dustries affecting commerce to make and maintain agree- 
ments concerning wages, hours, and working conditions, 
and to encourage anal employers and employees to settle 
their differences by conferences between representatives 
of the parties and by other peaceful means without resort 
to strikes, lock-outs, or any form of coercion or violence; 
and 

(2) to assist parties to labor disputes in industries 
affecting commerce to settle such disputes through 
conciliation. 

(b) The Director may, in his discretion, proffer his 
services in any labor dispute in any industry affecting com- 
merce, either upon his own motion or upon the request of 
one or more of the parties to the dispute. Whenever the 
Director does proffer his services in any such dispute, it shall 
be the duty of the Director promptly to put himself in 
communication with the parties and to use his best efforts, 


by conciliation, to bring them to agreement. 
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H. R. 3020, AS REPORTED 87 
(c) If the Director is not able to bring the parties to 
agreement by conciliation within a reasonable time, he shall 
seek to induce the parties voluntarily to seek other means of 
settling the dispute without resort to strike, lock-out, or other 
coercion. The failure or refusal of either party to agree 
to any procedure suggested by the Director shall not be 
deemed a violation of any duty or obligation imposed by 
this Act. 
STRIKES IMPERILING PUBLIC HEALTH AND SAFETY 
SEC. 203. (a) Whenever the President finds that a 
labor dispute has resulted in, or imminently threatens to 
result in, the cessation or substantial curtailment of interstate 
or foreign commerce in transportation, public utility, or com- 
munication services essential to the public health, safety, or 
interest, the President shall direct the Attorney General to 
petition, in the name of the United States, any district court 
of the United States having jurisdiction of the parties, to 
enjoin acts or practices in connection with such dispute which 
are causing or threatening to cause the cessation or substan- 
tial curtailment of such services. If the court finds, after 
due hearing, that the acts or practices complained of are 
causing, or imminently threatening to cause, the cessation or 


substantial curtailment of interstate or foreign commerce in 


such services, and are thereby imperiling, or imminently 


threatening to imperil, the public health, safety, or interest, 
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it shall have jurisdiction to enjoin such acts or practices and 
to make such other orders consistent with the continued 
maintenance of such services as it deems appropriate. Such 
orders may include provisions to facilitate the voluntary set- 
tlement of the dispute. Any settlement of the dispute shall 
be retroactive to the date of the issuance of the injunction, 
or to the date of the expiration of any applicable contract, 
whichever of such dates last occurs. 

(b) In any such case, the provisions of the Act of March 
23, 1932, entitled “An Act to amend the Judicial Code 
and to define and limit the jurisdiction of courts sitting in 
equity, and for other purposes’’, shall not be applicable. 

(c) The order or orders of the court shall be subject to 
review by the appropriate circuit court of appeals and by the 
Supreme Court upon writ of certiorari or certification as 
provided in sections 239 and 240.of the Judicial Code, as 
amended (U.S. C., title 28, secs. 346 and 347). 

(d) Nothing in this section shall be construed to author- 
ize any court to require any individual to render labor or 
service without his consent, or to forbid any individual from 
quitting his employment. 

Sro. 204. (a) Whenever a district court has issued an 
order under section 203 enjoining acts or practices which 
imperil, or imminently threaten to imperil, the public health, 


safety, or interest, it shall be the duty of the parties to the 
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labor dispute giving rise to such order, for a period of thirty 
days following the issuance of such order, to make every 
effort to adjust and settle their differences, and to that end 
to utilize conciliation and mediation assistance of the Pnited 
Director of Conciliation, af either party requests it. Neither 
party shall be under any duty, however, to accept either in 
whole or in part any proposal of settlement made hy any 
conciliator or mediator. 

(b) At the end of such thirty-day period (unless the 
dispute has been settled by that time), the National Leber 
Relations Beard Administrator of the National Labor 
Relations Act shall provide for the taking of a secret ballot 
of the employees of cach employer involved in the dispute 
on the question of (1) whether the employees of any 
employer desire to accept their employer’s offer of settle- 
ment then current, and (2) if they do so desire, what 
person or persons, if any, they desire to designate as their 
representative to embody their acceptance in a contract 
with their employer. If a majority of the employees of 
any employer vote in favor of accepting their employer’s 
offer, the person or persons, if any, designated by them to 
embody their acceptance in a contract with the employer 
shall be treated for all purposes as their representative for 


collective bargaining. The National Leber Relations Board 
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Administrator of the National Labor Relations Act shall 
utilize appropriate local governmental agencies for the super- 
vision of the taking of secret ballots under this subsection, 
whenever such agencies are willing to undertake that 
function. 

(c) If the dispute is not settled by the procedure 
prescribed in subsection (b) , the Seeretar+ of Laber Director 
of Conciliation shall notify the chief justice of the United 
States Court of Appeals for the District of Columbia, who 
shall thereupon convene a special advisory settlement board 
of three members, consisting of himself as chairman, and two 
other members, one of whom shall be selected by the em- 
ployer or employers party to the dispute, and the other by 
the representatives of the employees party to the dispute. 
If for any reason the chief justice is unable to serve he 
shall appoint another judge of the United States Court of 
Appeals for the District of Columbia to act in his place 
and stead. If either party fails, within five days after 
request by the chief justice of such court, to make 
his selection, such selection shall thereupon be made 
by such chief justice. The special board shall investi- 
gate all of the facts in the dispute at a place or places 
convenient to the parties, and within thirty days after 
its membership shall have been completed, shall render and 


make public its opinion as to the proper settlement of the 


[61] 


o wonrtina ao FF |! bw 


py 
Sy 1) ten) ros SG Se) KS Se 


20 
21 
22 
23 
24 
25 


H. R. 3020, AS REPORTED 9] 
dispute. The special board shall reach its conclusions and 
render its opinion solely on the basis of the facts of the 
case, and shall not be bound by any demands or offers of 
settlement of either party, or by the existing terms of 
employment, or by any opinion of any other board created 
under this section for any other dispute. The expenses of 
the special board, including compensation of the employer 
and employee members, shall be divided equally between 
the parties to the dispute. | | 

(d) Within fifteen days after the special board has 
rendered its opinion, the National Laber Relations Beard 
Administrator of the National Labor Relations Act shall, 
in the same manner as is provided in subsection (b), 
provide for the taking of a secret ballot of the employees 
of each employer involved in the dispute on the question 
of (1) whether the employees of any employer are willing 
to accept and be hound by the terms of such opinion, and 
(2) if they are willing to be so bound, what person or 
persons, if any, they desire to represent them in making 
an agreement to that effect with the employer. If the 
employer also accepts such opinion, he shall embody the 
terms thereof in a contract with the representatives of. his 
employees designated for that purpose. Neither party to 
the dispute shall be under any duty to accept the terms of 


the opinion of the special board. 
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(e) No provision of this section shall affect in any 
manner the continued effectiveness of the order of the district 
court issued under section 203. 

(f) At the conclusion of all the proceedings hereinbefore 
required, or whenever an agreement is reached by the parties, 
the Attorney General shall move the court to discharge the 
injunction, which motion shall then be granted and the injunc- 
tion discharged. 

Sro. 205. Sections 203 and 204 shall not apply to 
any person or dispute subject to the Pailewy Labor Act, 
as amended from time to time. 


SEC. 206. Until the transfer of functions under section 


201 (e) becomes effective, the functions of the Director of 


Conciliation under section 204 shall be performed by the 
Secretary of Labor. Until the Administrator of the Na- 
tional Labor Relations Act first appointed qualifies and takes 
office, his functions under section 204 shall be performed by 
the National Labor Relations Board. | 
TITLE ITJI—MONOPOLISTIC PRACTICES OF LABOR 
ORGANIZATIONS; LIABILITY OF LABOR OR- 
GANIZATIONS; MISCELLANEOUS PROVISIONS 
MONOPOLISTIC PRACTICES 
SEO, 301. (a) The second paragraph of section 20 of 


the Act entitled “An Act to supplement existing laws 
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against unlawful restraints and monopolies, and for other 
purposes”, approved October 15, 1914, as amended, is 
amended by inserting before the period at the end thereof 
a colon and the following: “Provided, That nothing in this 
paragraph shall be construed in any proceeding, civil or 
criminal, under the antitrust laws to make lawful any com- 
bination, contract, or conspiracy in restraint of trade having 
as its purpose one or more of the objects which are defined 
in section 6 as not being legitimate objects of a labor 
organization”. 

(b) Section 6 of the Act entitled “An Act to supple- 
ment existing laws against unlawful restraints and monop- 
olies, and for other purposes”, approved October 15, 1914, as 
amended, is amended by inserting before the period at the 
end thereof a colon and the following: “Provided, however, 
That it shall not be within the legitimate objects of labor 
organizations or the officers, representatives, or members 
thereof, to make any contract, or to engage in any com- 
bination or couspiracy, in restraint of commerce, if one of the 
purposes or a necessary effect of such contract, combination, 
or conspiracy is to join or combine with any person to fix 
Paces allocate customers, restrict production, distribution, 
of competition, or impose restrictions or conditions, upon the 


purchase, sale, or use of any product, material, machine, or 
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equipment, or to engage in any concerted activity declared 
to be unlawful under section 12 of the National Labor 
Relations Act, as amended”. 

(c) In any proceeding involving a violation of the 
antitrust laws, the provisions of the Act of March 23, 
1932, entitled “An Act to amend the Judicial Code and 
to define and limit the jurisdiction of courts sitting in equity, 
and for other purposes’, shall not have any application. 

EQUAL RESPONSIBILITY AND LIABILITY 

Src. 302. (a) Any action for or proceeding involving 
a violation of an agreement between an employer and a 
labor organization or other representative of employees may 
be brought by either party in any district court of the 
United States having jurisdiction of the parties, without 
regard to the amount im controversy, if such agreement 
affects commerce, or the court otherwise has jurisdiction 
of the cause. 

(b) Any labor organization whose activities affect com- 
merce shall be bound by the acts of its agents, and may 
sue or be sued as an entity and in behalf of the employees 
whom it represents in the courts of the United States. 
Any money judgment against a labor organization in a 
district court of the United States shall be enforceable only 


against the organization as an entity and against its assets, 
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1 and shall not be enforceable against any individual member 
or his assets. 

(c) For the purposes of actions and proceedings by or 
against labor organizations in the district courts of the United 
States, district courts shall be deemed to have jurisdiction 
of a labor organization (1) in the district in which such 
organization maintains its principal office, or (2) in any 


district in which its duly authorized officers or agents are 
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engaged in representing or acting for employee members. 
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(d) The service of summons, subpena, or other legal 
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process of any court of the United States upon an officer or 
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agent of a labor organization, in his capacity as such, shall 
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constitute service upon the labor organization. 
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(e) In actions and proceedings involving violations of 
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agreements between an employer and a labor organization 
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or other representative of employees, the provisions of the 


1 
=] 


Act of March 23, 1932, entitled “An Act to amend the 


fe 
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Judicial Code and to define and limit the jurisdiction of 


a 
co) 


courts sitting in equity and for other purposes”, shall not 
have any application in respect of either party. 

REPORTS OF LABOR ORGANIZATIONS TO MEMBERS 
i. Sec. 303. (a) Within thirty sixty days after the end of 


23 its fiscal year first occurring after the date of the enact- 


24 ment of this Act and within thity sixty days after the end of 
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each succeeding fiscal year, the principal officers of every 
labor organization whose members are employed in an 
industry affecting commerce shall file with the United 
States Department of Labor a report for such fiscal year, 
in such form and detail as the Secretary of Labor shall by 
regulations prescribe, which shall include— 

(1) the name and address of the organization; 

(2) a detailed financial report. including a balance 
sheet and an operating statement and showing its receipts 
and disbursements ; 

(3) the names of its principal officers and the 
compensation and allowance or reimbursement for 
expenses paid to each; 

(4) the names and addresses of all employers 
with which it maintains collective-bargaining relations; 

(5) a copy of its constitution and bylaws, and a 
statement of the policies or practices which it follows 
in admitting individuals to and expelling individuals from 
membership therein; and 

(6) such other information respecting the organiza- 
tion and its activities as the Secretary of Labor may by 
regulations prescribe. 

The report shall be filed under oath, and shall be accom- 
panied by a statement under oath that it was mailed to 


each member of the organization at his last-known address. 
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The report shall not be made public by the Secretary of 
Labor. In the case of a report required under this section 
prior to the expiration of one year from the date of the enact- 
ment of this Act, if any of the required information is not 
available an answer “no information’ shall be sufficient. 

(b) Violations of this section shall be punishable by a 
fine of not more than $2,000, or by imprisonment for not 
more than one year, or both. 

RESTRICTION ON POLITICAL CONTRIBUTIONS 

Sxo. 304. Section 313 of the Federal: Corrupt Prac- 
tices Act, 4986 1925 (U.S. C., 1940 edition, title 2, sec. 
251; Supp. V, title 50 App., sec. 1509), as amended, is 
amended to read as follows: 

“SEC. 313. It is unlawful for any national bank, or any 
corporation organized by authority of any law of Congress, 
to make a contribution or expenditure in connection with any 
election to any political office, or in connection with any 
primary election or political convention held to select candi- 
dates for any political office, or for any corporation whatever, 
or any labor organization, to make a contribution or expend- 
iture in connection with any clection at which Presidential 
and Vico Presidential electors or a Senator or Representative 
in, or a Delegate or Resident Commissioner to Congress are 
to be voted for, or in connection with any pranary election 


or political convention held to select candidates for any of 
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the foregoing offices, or for any candidate, political commit- 
tee, or other person to accept or receive any contribution 
prohibited by this section. Every corporation or labor organ 
ization which makes any contribution or expenditure in vio- 
lation of this section shall he fined not more than $5,000; 
and every officer or director of any corporation, or officer 
of any labor organization, who consents to any contribution 
or expenditure by the corporation or labor organization, as 
the case may be, in violation of this section shall be fined 
not more than $1,000 or imprisoned for not more than one 
year, or both. For the purposes of this section ‘abor organi- 
zation’ shall have the same meaning as under the National 
Labor Relations Act.” 
SEPARABILITY OF PROVISIONS 

Suc. 305. If any provision of this Act or the applica- 
tion of such provision to any person or circumstance is held 
invalid, the remainder of the Act and the application of such 
provision to other persons or circumstances shall not be 


affected thereby. 
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[Report No. 105] 


IN THE SENATE OF THE UNITED STATES 


Apri 17 (legislative day, Marcu 24), 1947 


Mr. Tarr, from the Committee on Labor and Public Welfare, reported the 
following bill; which was read twice and placed on the calendar 


A BILL 


To amend the National Labor Relations Act, to provide addi- 
tional facilities for the mediation of labor disputes affecting 
commerce, to equalize legal responsibilities of labor organi- 


zations and employers, and for other purposes. 
1 Be it enacted by the Senate and House of Representa- 


2 tives of the United States of America in Congress assembled, 


3 TITLE I 
a AMENDMENT OF NATIONAL LABOR RELATIONS ACY 
5) The National Labor Relations Act is hereby amended 


6 to read as follows: 


U “FINDINGS AND POLICIES 
8 “SECTION 1. The denial by some employers of the right 


9 of employees to organize and the refusal by some employers 
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to accept the procedure of collective bargaining lead to strikes 
and other forms of industrial strife or unrest, which have 
the intent or the necessary effect of burdening or obstructing 
commerce by (a) impairing the efficiency, safety, or opera- 
tion of the instrumentalities of commerce; (b) occurring in 
the current of commerce; (c) materially affecting, restrain- 
ing, or controlling the flow of raw materials or manufactured 
or processed goods from or into the channels of commerce, 
or the prices of such materials or goods in commerce ; F. (d) 
causing diminution of employment and wages in such volume 
as substantially to impair or disrupt the market for goods 
flowing from or into the channels of commerce. 

“The inequality of bargaining power between employees 
who do not possess full freedom of association or actual 
liberty of contract, and employers who are organized in the 
corporate or other forms of ownership association substan- 
tially burdens and affects the flow of commerce, and tends 
to aggravate recurrent business depressions, by depressing 
wage rates and the purchasing power of wage earners in 
industry and by preventing the stabilization of competitive 
wage rates and working conditions within and between 
industries. 

“Experience has proved that protection by law of the 
right of employees to organize and bargain collectively safe- 


guards commerce from injury, impairment, or interruption 
’ 
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and promotes the flow of commerce by removing certain 
recognized sources of industrial strife and unrest, by encour- 
aging practices fundamental to the friendly adjustment of 
industrial disputes arising out of differences as to wages, 
hours, or other working conditions, and by restoring equality 
of bargaining power between employers and employees. 

“Experience has further demonstrated that certain prac- 
tices by some labor organizations, their ofticers, and members 
have the intent or the necessary effect of burdening or ob- 
structing commerce by preventing the free flow of goods in 
such commerce through strikes and other forins of industrial 
unrest or through concerted activities which impair the inter- 
est of the public in the free flow of such commerce. The 
elimination of such practices is a necessary condition to the 
assurance of the rights herein guaranteed. 

“It is hereby declared to be the policy of the United 
States to eliminate the causes of certain substantial obstruc- 
tions to the free flow of commerce and to mitigate and elimi- 
nate these obstructions when they have occurred by encourag- 
ing the practice and procedure of collective bargaining and by 
protecting the exercise by workers of full freedom of associa- 
tion, self-organization, and designation of representatives of 
their own choosing, for the purpose of negotiating the terms 
and conditions of their employment or other mutual aid or 


protection. 
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“DEFINITIONS 

“Src. 2. When used in this Act— 

“(1) The term ‘person’ includes one or more individuals, 
labor organizations, their officers, and employees or members, 
partnerships, associations, corporations, legal representatives, 
trustees, trustees in bankruptcy, or receivers. 

“(2) The term ‘employer’ includes any person acting in 
the interest of an employer, directly or indirectly, but shall 
not include the United States, or any State or political sub- 
division thereof, or any person subject to the Railway Labor 
Act, as amended from time to time, or any labor organiza- 
tion (other than when acting as an employer), or anyone 
acting in the capacity of officer or agent of such labor organ- 
ization: Provided, That for the purposes of section 9 (b) 
hereof, the term ‘employer’ shall not include a group of 
employers except where such employers have voluntarily 
associated themselves together for the purposes of collective 
bargaining. 

(3) The term ‘employee’ shall include any employee, 
and shall not be limited to the employees of a particular 
employer, unless the Act explicitly states otherwise, and 
shall inelude any individual whose work has ceased as a 
consequence of, or in connection with, any current labor 
dispute or because of any unfair labor practice, and 


who has not obtained any other regular and substantially 
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equivalent employment, but shall not include any individual 
employed in agriculture, or in the domestic service of any 
family or person at his home, or any individual employed 
by his parent or spouse or any individual employed as a 
supervisor, or any employee employed by an employer sub- 
ject to the Railway Behe Aes, as amended from time to 
time, 

““(4) The term ‘representatives’ includes any individual 
or labor organization. 

“(5) The term ‘labor organization’ means any organi- 
zation of any kind, or any agency or employee representation 
committee or plan, in which employees participate and which 
exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates 
of pay, hours of employment, or conditions of work. 

“(6) The term ‘commerce’ means trade, traffic, com- 
merce, transportation, or communication among the several 
States, or between the District of Columbia or any Territory 
of the United States and any State or other Territory, or 
between any foreign country and any State, Territory, or 
the District of Columbia, or within the District of Columbia 
or any Territory, or between points in the same State but 
through any other State or any Territory or the District of 
Columbia or any foreign country. 


“(7) The term ‘affecting commerce’ means in com- 
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merce, or burdening or obstructing commerce or the free 
flow of commerce, or having led or tending to lead to a 
labor dispute hurdening or obstructing commerce or the free 
flow of commerce. 

(8) The term ‘unfair labor practice’ means any unfair 
labor practice listed in section 8. 

“(9) The term ‘labor dispute’ includes any controversy 
concerning terms, tenure or conditions of employment, or 
concerning the association or representation of, persons in 
negotiating, fixing, maintaining, changing, or seeking to 
wrange terms or conditions of employment, regardless of 
whether the disputants stand in the proximate relation of 
employer and employee. 

“(10) The term ‘National Labor Relations Board’ 
means the National Labor Relations Board created by section 
3 of this Act. 

(11) The term ‘supervisor’ means any individual hav- 
ing authority. in the interest of the employer to hire, transfer, 
suspend, lay off, recall, promote, discharge, assign, reward, 
or discipline other employees, or to adjust their grievances, 
or effectively to recommend such action if in connection 
with the foregoing the exercise of such authority is not of 
a merely routine or clerical nature, but requires the use of 


independent judgment. 


(12) The term ‘professional employee’ means— 
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“(a) any employee engaged in work (i) predomi- 
nantly intellectual and varied in character as opposed to. 
routine mental, manual, mechanical, or physical. work; 

(ii) involving the consistent exercise of discretion and 

judgment in its performance: (iii) of such a character 

that the output produced or the result accomplished can- 
not be standardized in relation to a given period of time; 

(iv) requiring knowledge of an advanced type in a field 

of science or leiuian customarily acquired by a pro- 

longed course of specialized intellectual instruction and 
study in an institution of higher learning or a hospital, 
as distinguished from a general academic education or 
from an apprenticeship or from training in the perform- 
ance of routine mental, manual, or physical processes; or 

“(b) any employee. who (i) has completed the 
courses of specialized intellectual instruction and study 
described in clause (iv) of paragraph (a), and (ii) is 
performing velated work under the supervision of a pro- 
fessional person to qualify himself to become a pro- 

fessional employee as defined in paragraph (a). 

(13) The term ‘agriculture’ means farming in all its 
branches and among other things includes the cultivation and 
tillage of the soil, dairying, the production, cultivation, grow- 
ing, and harvesting of any agricultural or horticultural com- 


modities (including commodities defined as agricultural com- 
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modities in section 15 (g) of the Agricultural Marketing Act, 
as amended) , the raising of livestock, bees, fur-bearing ani- 
mals, or poultry, and any practices (including any forestry 
or lumbering operations) performed by a farmer or on a 
farm as an incident to or in conjunction with such farming 
operations, including preparation for market, delivery to 
storage or to market or to carriers for transportation to 
market. 

“NATIONAL LABOR RELATIONS BOARD 

“Src. 3. (a) There is hereby created a board, to be 
known as the ‘National Labor Relations Board’ (hereinafter 
referred to as the ‘Board’) , which shall be composed of seven 
members. Of the four additional members, whose positions 
on the Board are established by this amendment, two shall 
be appointed for terms of five years, and the other two for 
terms of two years. Their successors, and the successors of 
the other members, including those presently serving as 
members shall be appointed for terms of five years each, 
excepting that any individual chosen to fill a vacaney shall 
be appointed only for the unexpired term of the member 
whom he shall succeed. The President shall designate one 
member to serve as Chairman of the Board. Any member 
of the Board may he removed by the President, upon notice 


and hearing, for neglect of duty or malfeasance in office, but 
. ’ 


for no other cause. 
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“(b) The Board is authorized to delegate to any group 
of three or more members any or all of the powers which 
it may itself exercise. A vacancy in the Board shall not 
impair the right of the remaining members to exercise all of 
the powers of the Board, and four members of the Board 
shall, at all times, constitute a quorum of the Board, except 
that two members shall constitute a quotum of any group 
designated pursuant to the first sentence hereof. The Board 
shall have an official seal which shall be judicially noticed. 

“(c) The Board shall at the close of each fiscal year 
make a report in writing to Congress and to the President 
stating in detail the cases it has heard, the decisions it has 
rendered, the names, salaries, and duties of all employees and 
officers in the employ or under the supervision of the Board, 
and an account of all moneys it has disbursed. 

“SEc. 4. (a) Each member of the Board shall receive a 
salary of $12,000 a year, shall be eligible for reappointment, 
and shall not engage in any other business, vocation, or em- 
ployment. The Board shall appoint an executive secretary, 
and such attorneys, examiners, and regional directors, and 
such other employees as it may from time to time find neces- 
sary for the proper performance of its duties: Provided, 
That the Board may not employ any attorneys for the pur- 


pose of reviewing transcripts of hearings and preparing drafts 
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of opinions except that any legal assistants assigned sepa- 
rately to any Board member may for such Board member re- 
view such transcripts and prepare such drafts. No trial 
examiner’s report shall be reviewed cither before or after its 
publication, by any person other than a member of the 
Board or his legal assistant, and no trial examiner shall 
advise or consult with the Board, with respect to exceptions 
taken to his findings, rulings, or recommendations. The 
Board may establish or utilize such regional, local, or other 
agencies, and utilize such voluntary and uncompensated 
services, as may from time to time be needed. Attorneys 
appointed under this section may, at the direction of the 
Board, appear for and represent the Board in any case in 
court. Nothing in this Act shall be construed to authorize 
the Board to appoint individuals for the purpose of con- 
ciliation or mediation, or for economic analysis. 

“(b) All of the expenses of the Board, including all 
necessary traveling and subsistence expenses outside the 
District of Columbia incurred by the members or employees 
of the Board under its orders, shall be allowed and paid on 
the presentation of itemized vouchers, therefor approved by 
the Board or by any individual it designates for that purpose. 

“Src. 5. The principal office of the Board shall be in 
the District of Columbia, but it may meet and exercise any 


or all of its powers at any other place. The Board may, by 
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one or more of its members or by such agents or agencies 
as it may designate, prosecute any inquiry necessary to its 
functions in any part of the United States. A member who 
participates in such an inquiry shall not be disqualified 
from subsequently participating in a decision of the Board 
in the same case. | 

“Sec. 6. The Board shall have authority from time 
to time to make, amend, and rescind such rules and regula- 
tions as may be necessary to carry out the provisions of this 
Act. Such rules and regulations shall be effective upon 
publication in the Federal Register. 

“RIGHTS OF EMPLOYEES AND EMPLOYERS 

“SEC. 7. Empoyees shall have the right to self-organi- 
zation, to form, join, or assist labor organizations, to bargain 
collectively through representatives of their own choosing, 
and to engage in concerted activities, for the purpose of 
collective bargaining or other mutual aid or protection. 

“SEC. 8. (a) It shall be an unfair labor practice for an 
employer— 

“(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section Cc: 
“(2) to dominate or interfere with the formation or 
administration of any. labor organization or contribute 
financial or other support to it: Provided; That subject 


to rules and regulations made and published by the Board 
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pursuant to section 6, an employer shall not be pro- 
hibited from permitting employees to confer with him 
during working hours without loss of time or pay; 

“(3) by discrimination in regard to hire or tenure 
of employment or any term or condition of employ- 
ment to encourage or discourage membership in any 
labor organization: Provided, That nothing in this Act, 
or in any other statute of the United States, shall 
preclude an employer from making an agreement 
with a labor organization (not established, maintained, 
or assisted by any action defined in section 8 (a) 
of this Act as an unfair labor practice) to require as 
a condition of employment membership therein on or 
after the thirtieth day following the beginning of such 
employment, (i) if such labor organization is the 
representative of the employees as provided in sec- 
tion 9 (a), in the appropriate collective-bargain- 
ing unit covered by such agreement when made; and 
(ii) if, following the most recent election held as 
provided in section 9 (e) the Board shall have certified 
that at least a majority of the employees eligible to 
vote in such election have voted to authorize such labor 
organization to make such an agreement: Provided 
further, That no employer shall justify any discrimi- 


nation against an employee for nonmembership in a 
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labor organization (A) if he has reasonable grounds for 
believing that such membership was not available to the 
employee on the same terms and conditions generally 
applicable to other members or (B) if he has reasonable 
grounds for believing that membership was denied or 
terminated for nondine other than the failure of the 
employee to tender the dues and initiation fees uniformly 
required as a condition of acquiring or retaining mem- 
bership, or (C) if he has reasonable grounds for be- 
lieving that membership was denied or terminated be- 
cause of activity designed to secure a determination 
pursuant to section 9 (c) (1) (A), at a time when a 
question concerning representation may appropriately be 
raised. 

“(4) to discharge or otherwise discriminate against 
an employee because he has filed charges or given 
testimony under this Act; 

“(5) to refuse to bargain collectively with the rep- 
resentatives of his employees, subject to the provisions 
of section 9 (a). 

“(6) to violate the terms of a collective-bargaining 
agreement or the terms of an agreement to submit a labor 
dispute to arbitration: Provided, That the Board may 


dismiss any charge made pursuant to this paragraph if 
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the labor organization has violated the terms of such 
agrecment or has failed to comply with an order of the 


Board. 


“(b) It shall be an unfair labor practice for a labor 


“(1) to interfere with, restrain, or coerce an em- 
ployer in the selection of his representatives for the 


a | 

2 

3 

4 

5 organization or its agents— 
6 

v 

8 purposes of collective bargaining or the adjustment of 
9 


grievances ; 
10 ‘““(2) to persuade or attempt to persuade an em- 
11 ployer to discriminate against an employee with respect 
12 to whom membership in such organization has been 
13 denied or terminated on some ground other than his 
14 failure to tender the dues and initiation fee uniformly 
15 required as a condition of acquiring or retaining mem- 
16 bership or because he engaged in activity designed to 
17 secure a determination pursuant to section 9 (ce) (1) 
18 (A) at a time when a question concerning representa- 
19 tion may appropriately be raised: 
20 (3) to refuse to bargain collectively with an em-, 
21 ployer, provided it is the representative of his employees 
22 subject to the provisions of section 9 (a) ; 
23 


“(4) to engage in, or to induce or encourage the 


employees of any employer to engage in, a strike or a 


25 concerted refusal to use, manufacture, process, transport, 
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or otherwise handle or work on any goods, articles, 
materials, or commodities or to perform any services in 
the course of their employment (1) for the purpose of 
foreng or requiring any employer or other person to 
cease using, selling, handling, transporting, or other- 
wise dealing in the OER of any other producer, 
processor, or manufacturer, or to cease doing business 
with any other person; (2) for the purpose of forcing 
or requiring any other employer to recognize or bargain 
with a labor organization as the representative of his 
employees unless such labor organization has been 
certified as the representative of such employees under 
the provisions of section 9 (a) of the National Labor 
Relations Act; (3) for the purpose of forcing or re- 
quiring any employer to recognize or bargain with a 
particular labor organization as the representative of his 
employees if another labor organization has been certi- 
fied as the representative of such employees under the 
provisions of section 9 (a) of the National Labor Rela- 
tions Act; (4) for the purpose of forcing or requiring 
any employer to assign to members of a particular labor 
organization work tasks assigned by an employer to 
members of some other labor organization unless such 
employer is failing to conform to an order or certifica- 


tion of the National Labor Relations Board determin- 
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ing the bargaining representative for employees 
performing such work tasks, provided that nothing con- 
tained in section 8 (hb) (4) shall be construed to make 
unlawful a refusal by any person to enter upon the 
premises of any employer (other than his own em- 
ployer) , if the employees of such employer are engaged 
in a strike ratified or approved by a representative of 
such employees whom such employer is required to 
recognize under the National Labor Relations Act. 

(5) to violate the terms of a collective-bargaining 

agreement or the terms of an agreement to submit a 

labor dispute to arbitration: Provided, That the Board 

may dismiss any charge made pursuant to this paragraph 
if the employer has violated the terms of such agreement 
or has failed to comply with an order of the Board. 

“(c¢) The Board shall not base any finding of unfair 
labor practice upon any statement of views or arguments, 
either written or oral, if such statement contains under all 
the circumstances no threat, express or implied, of reprisal 
or force, or offer, express or implied, of benefit. 

“(d) For the purposes of this section, to bargain col- 
lectively is the performance of the mutual obligation of the 
employer and the representative of the employees to meet 
at reasonable times and confer in good faith with respect 


to wages, hours, and other terms and conditions of em- 
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ployment, or the negotiation of an agreement, or the settle- 
ment of any question arising thereunder and the execution 
of a written contract incorporating any agreement reached 
if requested by either party but such obligation does not 
compel either party to agree to a proposal or require the 
making of a concession: Provided, That where there 
is in effect a collective-bargaining contract, covering em- 
ployees in an industry affecting commerce, the duty to 
bargain Gleaner el mew that no party to such con- 
tract shall terminate or modify such contract, unless the 
party desiring such termination or modification— 

(1) serves a written notice upon the other party to 
the contract of the proposed termination or modification 
sixty days prior to the expiration date thereof, or in 
the event such contract contains no expiration date, sixty 
days prior to the time it is proposed to make such ter- 
mination or modification ; 

(2) offers to meet and confer with the other party 
for the purpose of negotiating a new contract or a con- 
tract containing the proposed modifications ; 

(3) notifies the Service, created by this Act, within 
thirty days after such notice of the existence of a dispute, 
provided no agreement has been reached by that time; 


and 
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(4) continues in full force and effect, without re- 
sorting to strike or lock-out, all the terms and conditions 
of the existing contract for a period of sixty days after 
such notice is given or until the expiration date of such 
contract, whichever occurs later: 
Provided further, That ni employee who engages in a 
strike prior to the expiration of the sixty-day period specified 
in this subsection shall lose his status as an employee of the 
employer engaged in the particular labor dispute, for the 
purposes of sections 8, 9, and 10 of the National Labor 
Relations Act, as amended, but such loss of status for such 
employee shall terminate if and when he is reemployed by 
such employer. 
“REPRESENTATIVES AND ELECTIONS 
“Sec. 9. (a) Representatives designated or selected for 
the purposes of collective bargaining by the majority of the 
employees in a unit appropriate for such purposes, shall be 
the exclusive representatives of all the employees in such 
unit for the purposes of collective bargaining in respect to 
rates of pay, wages, hours of employment, or other condi- 
tions of employment: Provided, That any individual em- 
ployee or a group of employees shall have the right at any 
time to present grievances to their employer and to have 
such grievances adjusted, without the intervention of the 


bargaining representative, as long as the adjustment is not 
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inconsistent with the terms of a collective-bargaining contract 
or agreement then in effect: Provided further, That the bar- 
gaining representative has heen given opportunity to be 
present at such adjustment. 

“(b) The Board shall decide in each case whether, in 
order to assure to emplovees the fullest freedom in exercising 
the rights guaranteed by this Act, the unit appropriate for 
the purposes of collective bargaining shall be the employer 
unit, craft unit, plant unit, or subdivision thereof: Provided, 
That the Board shall not (1) decide that any unit is appro- 
priate for such purposes if such unit includes both professional 
employees and employees who are not professional employees 
unless a majority of such professional employees vote for 
inclusion in such unit; or (2) decide that any craft unit 
is inappropriate for such purposes on the ground that a 
different unit has been established by a prior Board determi- 
nation, unless a majority of the employees in the proposed 
craft unit vote against separate representation. 

“(c) (1) Whenever a petition shall have been filed. 
in accordance with such regulations as may be prescribed 
by the Board— 

“(A) by an employee or group of employees or 
any individual or labor organization acting in their 
behalf alleging that a substantial number of employees 


(i) wish to be represented for collective bargaining 
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and that their employer declines to recognize their rep- 
resentative as the representative defined in section 9 
(a), or (ii) assert that the individual or labor organ- 
ization, which has been certified or is being currently 
recognized by their employer as the bargaining repre- 
sentative is no longer a representative as defined in 
section 9 (a) ; or 

“(B) by an employer, alleging that one or more 
individuals or labor organizations have preseuted to 
him a claim to be recognized as the representative 
defined in section 9 (a); the Board shall investigate 
such petition and if it has reasonable cause to believe 
that a question of representation affecting commerce 
exists shall provide for an appropriate hearing upon 
due notice. Such hearing may be conducted by an 
officer or employee of the regional office, who shall 
not make any report or recommendations with respect 
thereto. If the Board finds upon the record of such 
hearing that such a question of representation exists, it 
shall direct an election by secret ballot and shall certify 
the results thereof. 


“(2) In determining whether or not a question of 


representation affecting commerce exists, the same regula- 


24 tions and rules of decision shall apply irrespective of the 
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identity of the persons filing the petition or the kind of relief 
sought. 

“(3) No election shall be directed in any bargaining 


unit or any subdivision within which, in the preceding twelve- 


ployees on strike who are not entitled to reinstatement shall 
not be eligible to vote unless such strike involves an unfair 


il 

2 

3 

4 

5 month period, a valid clection shall have been held. Em- 
‘ . 

€ 

8 labor practice on the part of the employer. In any 
9 


election where none of the choices on the ballot receives a 
10 majority, a run-off shall be conducted, the ballot providing - 
11 for a selection between the two choices receiving the largest 
12 and second largest number of valid votes cast in the election. 


13 “(4) Nothing in this section shall be construed to pro- 


14 hibit the Board from conducting elections prior to hearing 


15 where the Board finds no substantial objection to such pro- 


16 ceeding is being made or the waiving of hearings hy stipula- 


17 tion for the purpose of a consent election in conformity with 


18 the regulations and rules of decision of the Board. 


19 “(d) Whenever an order of the Board made pursuant 


20 to section 10 (c) is based in whole or in part upon facts 


21 certified following an investigation pursuant to subsection 


22 (c) of this section, and there is a petition for the enforce- 


23 ment or review of such order, such certification and the 


24 record of such investigation shall be included in the transcript 
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of the entire record required to be filed under subsection 
10 (e) or 10 (f), and thereupon the decree of the court 
enforcing, modifying, or setting aside in whole or in part 


the order of the Board shall be made and entered upon the 


1 
2 
3 
4 
5 pleadings, testimony, and proceedings set forth in such tran- 
6 script. 

7 “(e) (1) Upon the filing with the Board by a labor 
8 organization which is the representative of employees as 
9 provided in section 9 (a), of a petition alleging that a sub- 
10 stantial number of the employees within a unit appropriate 
11 for such purposes desire to authorize such labor organization 
12 to make an agreement with the employer of such employees 
13 requiring membership in such labor organization as a con- 
14 dition of employment in such unit, the Board shall take a 
15 secret ballot of such employees, and shall certify the results 
16 thereof to such labor organization and to the employer. 

17 “(2) Upon the filing with the Board by a substantial 
18 number of the employces of an employer of a petition 
19 alleging that the labor organization, which is the repre- 
20 sentative of such employecs as provided in section 9 (a), is 
21 authorized in accordance with the provisions of section 8 (a) 
22 (3) (ii) to make an agreement with the employer of such 
23 employees requiring membership in such labor organization 


24 as a condition of employment, and that a substantial number 


25 of the employees within a unit appropriate for such purposes 
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24 
25 


desire to rescind such authority, the Board shall take a 
secret ballot of such employees, and shall certify the results 
thereof to such labor organization and to the employer. 

“(3) No election shall be conducted pursuant to sub- 
section (e) in any bargaining unit or any subdivision within 
which, in the preceding twelve-month period, a valid election 
shall have been held. 

“(f) No investigation shall be made by the Board 
of any question Cone commerce concerning the repre- 
sentation of employees, raised by a labor organization under 
subsection (c) of this section, and no complaint shall be 
issued pursuant to a charge made by a labor organization 
under subsection (b) of section 10, unless such labor or- 
ganization (A) shall have prior thereto filed with the Sec- 
retary of Labor copies of its constitution and bylaws and a 
report, in such form as the Secretary may prescribe, 
showing— 

“(1) the name of such labor organization and the 
address of its principal place of business; 

“(2) the names, titles, and compensation and allow- 
ances of its three principal officers and of any of its 
other officers or agents whose aggregate compensation 
and allowances for the preceding year excceded $5,000, 
and the amount of the compensation and allowances paid 


to each such officer or agent during such year; 
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“(3) the manner in which the officers and agents 
referred to in clause (2) were elected, appointed, or 
otherwise selected ; 

(4) the initiation fee or fees which new members 
are required to pay on becoming members of such 
labor organization; 

“(5) the regular dues or fees which members are 
required to pay in order to remain members in good 
standing of such labor organization ; 

and (B) can show that prior thereto it has— 

“(1) filed with the Secretary of Labor, in such 
form as the Secretary may prescribe, a report showing 
all of (a) its receipts of any kind and the sources of 
such receipts, (b) its total assets and liabilities as of the 
end of its last fiscal year, (c) the disbursements made by 
it during such fiscal year, including the purposes for 
which made; and 

“(2) furnished to all of the members of such labor 
organization copies of the financial report required by 
paragraph (1) hereof to be filed with the Secretary of 
Labor. 

“(g) It shall be the obligation of all labor organiza- 
tions to file annually with the Secretary of Labor, in such 
form as the Secretary of Labor may prescribe, reports bring- 


ing up to date the information required to be supplied in the 
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initial filing by subsection (f) (A) of this section, and to file 
with the Secretary of Labor and furnish to its members 
annually financial reports in the form and manner pre- 


scribed in subsection (f) (B). No labor organization shall 


1 

2 

3 

4 

5 be eligible for certification under this section as the repre- 
6 sentative of any etipleyBes and no complaint shall issue 
7 with respect to a charge filed by a labor organization 
8 processed in its behalf under section 10 unless it can show 
9 that it has complied with its obligation under this subsection. 
10 “PREVENTION OF UNFAIR LABOR PRACTICES 

vt “SEC. 10. (a) The Board is empowered, as herein- 
12 after provided, to prevent any person from engaging in any 
13 unfair labor practice (listed in section 8) affecting com- 
14 merce. This power shall not be affected by any other 
15 means of adjustment or prevention that has been or may 
16 be established by agreement, law, or otherwise: Provided, 
17 That the Board is empowered by agreement with any 
18 agency of any State or Territory to concede to such agency 
19 jurisdiction over any cases in any industry, other than 
20 mining, manufacturing, communications, and transportation, 
21 except where predominately local in character even though 
22 such cases may involve labor disputes affecting commerce, 
23 provided the State agency conforms to national policy, as 


24 herein defined, in the determination of such disputes. 


25 *(b) Whenever it is charged that any person has en- 
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gaged in or is engaging in any such unfair labor practice, 
the Board, or any agent or agency designated by the Board 
for such purposes, shall have power to issue and cause to 
be served upon such person a complaint stating the charges 
in that respect, and containing a notice of hearing before 
the Board or a member thereof, or before a designated agent 
or agency, at a place therein fixed, not less than five days 
after the serving of said complaint: Provided, That no com- 
plaint shall issue based upon any unfair labor practice 
occurring more than six months prior to the filing of the 
charge with the Board and the service of a copy thereof upon 
the person against whom such charge is made, unless the 
person aggrieved thereby was prevented from filing such 
charge by reason of service in the armed forces, in which 
event the six-month period shall be computed from the day of 
his discharge. Any such complaint may be amended by 
the member, agent, or agency conducting the hearing or 
the Board in its discretion at any time prior to the issuance 
of an order based thereon. The person so complained of 
shall have the right to file an answer to the original or 
amended complaint and to appear in person or otherwise 
and give testimony at the place and time fixed in the com- 
plaint. In the discretion of the member, agent, or agency 
conducting the hearing or the Board, any other person may 


be allowed to intervene in the said proceeding and to present 
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1 testimony. In any such proceeding the rules of evidence 
prevailing in courts of law or equity shall not be controlling. 
“(c) The testimony taken by such member, agent, or 


agency or the Board shall be reduced to writing and filed 


upon notice may take further testimony or hear argument. 
If upon all the testimony taken the Board shall be of the 


2 
3 
4 
5 with the Board. Thereafter, in its discretion, the Board 
6 
(/ 
8 opinion that any person named in the complaint has engaged 
9 


in or is engaging in any such unfair laber practice, then the 


10 Board shall state its findings of fact and shall issue and cause 


11 to be served on such person an order requiring such person 


12 to cease and desist from such unfair labor practice, and to 


13 take such affirmative action including reinstatement of em- 


14 ployees with or without back pay, as will effectuate the 


15 policies of this Act: Provided, That where an order directs 


16 reinstatement of an employee, back pay may be required of 


17 the employer or labor organization, as the case may be, 


18 responsible for the discrimination suffered by him: And 


19 provided further, That in determining whether a complaint 


20 shall issue under section 8 (a) (1) or section 8 (a) (2) 


’ 


21 and in deciding such cases, the same regulations and rules 


22 of decision shall apply irrespective of whether or not the 


23 Tabor organization affected is affiliated with a labor organiza- 


4 tion national or international in scope. Such order may 


25 further require such person to make reports from time to time 
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showing the extent to which it has complied with the order. 
If upon all the testimony taken the Board shall be of the 
opinion that no person named in the complaint has engaged 
in or is engaging in any such unfair labor practice, then the 
Board shall state its findings of fact and shall issue an order 
dismissing the said complaint. 

“(d) Until a transcript of the record in a case shall 
have been filed in a court, as hereinafter provided, the Board 
may at any time, upon reasonable notice and in such man- 
ner as it shall deem proper, modify or set aside, in whole or 
in part, any finding or order made or issued by it. 

“(e) The Board shall have power to petition any 
circuit court of appeals of the United States (including 
the United States Court of Appeals for the District of 
Columbia), or if all the circuit courts of appeals to which 
application may be made are in vacation, any district. court 
of the United States (including the District Court of the 
United States for the District of Columbia), within any cir- 
cuit or district, respectively, wherein the unfair labor practice 
in question occurred or wherein such person resides or trans- 
acts business, for the enforcement of such order and for ap- 
propriate temporary relief or restraining order, and shall 
certify and file in the court a transcript of the entire record in 
the proceeding, including the pleadings and testimony upon 


which such order was entered and the findings and order of 
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the Board. Upon such filing, the court shall cause notice 
thereof to be served upon such person, and thereupon shall 
have jurisdiction of the proceeding and of the question deter- 
mined therein, and shall have power to grant such temporary 
relief or restraining order as it deems just and proper, and 
to make and enter upon the pleadings, testimony, and pro- 
ceedings set forth in such transcript a decree enforcing, 
modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Board. No objection that 
has not been urged before the Board, its member, agent, 
or agency, shall be considered by the court, unless the 
failure or neglect to urge such objection shall be excused 
because of extraordinary circumstances. The findings of the 
Board with respect to questions of fact if supported by 
substantial evidence on the record considered as a whole 
shall be conclusive. If either party shall apply to the 
court for leave to adduce additional evidence and shall 
show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds 
for the failure to adduce such evidence in the hearing before 
the Board, its member, agent, or agency, the court may 
order such additional evidence to be taken before the Board, 
its members, agent, or agency, and to be made a part of 
the transcript. The Board may modify its findings as to the 


facts, or make new findings, by reason of additional evidence 
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so taken and filed, and it shall file such modified or new 
findings, which findings with respect to questions of fact 
if supported by substantial evidence on the record con- 
sidered as a whole shall be conclusive, and shall file 
its recommendations, if any, for the modification or setting 
aside of its original order. The jurisdiction of the court shall 
be exclusive and its judgment and decree shall be final, except 
that the same shall be subject to review by the appropriate 
circuit court of appeals if application was made to the district 
court as hereinabove provided, and by the Supreme Court 
of the United States upon writ of certiorari or certification 
as provided in sections 239 and 240 of the Judicial Code, 
as amended (U.S. C., title 28, secs. 346 and 347). 

“(f) Any person aggrieved by a final order of the 
Board granting or denying in whole or in part the relief 
sought may obtain a review of such order in any circuit 
court of appeals of the United States in the circuit wherein 
the unfair labor practice in question was alleged to have 
been engaged in or wherein such person resides or transacts 
business, or in the Court of Appeals of the District of 
Columbia, by filing in such court a written petition praying 
that the order of the Board be modified or set aside. A 
copy of such petition shall be forthwith served upon the 
Board, and thereupon the aggrieved party shall file in the 


court a transcript of the entire record in the proceeding, 
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certified by the Board, including the pleading and testimony 
upon which the order complained of was entered, and the 
findings and order of the Board. Upon such filing, the 
court shall proceed in the same manner as in the case of 
an application by the Board under subsection (e), and 
shall have the same exclusive jurisdiction to grant to the 
Board such temporary relief or restraining order as it deems 
just and proper, and in like manner to make and enter a 
decree enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part the order of the Board; 
the findings of the Board with respect to questions of fact 
if supported by substantial evidence on the record considered 
as a whole shall in like manner be conclusive. 

“(g) The commencement of proceedings under subsec- 
tion (e) or (f) of this section shall not, unless specifically 
ordered by the court, operate as a stay of the Board’s order. 

“(h) When granting appropriate temporary relief or a 
restraining order, or making and entering a decree enforcing, 
modifying, and enforcing as so modified, or setting aside in 
whole or in part an order on the Board, as provided in this 
section, the jurisdiction of courts sitting in equity shall not be 
limited by the Act entitled ‘An Act to amend the Judicial 
Code and to define and limit the jurisdiction of courts sitting 
in equity, and for other purposes’, approved March 23, 1932 
(U.S. C., Supp. VII, title 29, secs, 101-115). 
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“(i) Petitions filed under this Act shall be heard ex- 
peditiously, and if possible within ten days after they have 
been docketed. 

“(j) The Board shall have power, upon issuance of a 
complaint as provided in subsection (b) charging that any 
person has engaged in or is engaging in an unfair labor 
practice, to petition any district court of the United States 
(including the District Court of the United States for the 
District of Columbia), within any district wherein the unfair 
labor practice in question is alleged to have occurred or 
wherein such person resides or transacts business, for appro- 
priate temporary relief or restraining order. Upon the filing 
of any such petition the court shall cause notice thereof to be 
served upon such person, and thereupon shall have exclusive 
jurisdiction to grant to the Board such temporary relief or 
restraining order as it deems just and proper. 

“‘(k) Whenever it is charged that any person has en- 
gaged in an unfair labor practice within the meaning of 
paragraph (4) (D) of section 8 (b), the Board is em- 
powered and directed to hear and determine the dispute out 
of which such unfair labor practice shall have arisen or to 
appoint an arbitrator to hear and determine such dispute, 
unless, within ten days after notice that such charge has been 
filed, the parties to such dispute submit to the Board satis- 


factory evidence that they have adjusted, or agreed upon 
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1 methods for the voluntary adjustment of, the dispute. Upon 


2 compliance by the parties to the dispute with the decision 


ioe) 


of the Board or the arbitrator appointed by the Board or upon 
4 such voluntary adjustment of the dispute, such charge shall 
5 be dismissed. The award of an arbitrator shall be deemed 
6 a final order of the Board. 

ze “(1) Whenever it is charged that any person has 
8 engaged in an unfair labor practice within the meaning of 
9 paragraph 4 (A), (B), (C), and (D) of section 8 (b), 
10 . the preliminary investigation of such charge shall be made 
11 forthwith and given priority over all other cases except 
12 cases of like character in the office where it is filed or to 
13 which it is referred. If, after such investigation, the officer 
14 or regional attorney to whom the matter may be referred 
15 has reasonable cause to believe such charge is true and that 
16 a complaint should issue, he shall, on behalf of the Board, 
17 petition any district court of the United States (including 
18 the District Court of the United States for the District of 
19 Columbia) within any district where the unfair labor prac- 
20 tice in question has occurred, is alleged to have occurred, 
21 or wherein such person resides or transacts business, for 
22 appropriate injunctive relief pending the final adjudication 
23 of the Board with respect to such niatter. Upon the filing 
24 of any such petition the district court shall have jurisdiction 


25 to grant such injunctive relief or temporary restraining 
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order as it deems just and proper, «notwithstanding any 
other provision of law: Provided further, That no temporary 
restraining order shall be issued without notice unless a 
petition alleges that substantial and irreparable injury to 
the charging party will be unavoidable and such temporary 
restraining order shall be effective for no longer than five 
days and will become void at the expiration of such period. 
Upon filing of any such petition the courts shall cause notice 
thereof to be served upon any person involved in the charge 
and such person, including the charging party, shall be given 
an opportunity to appear by counsel and present any 
relevant testimony: Provided further, That for the purposes 
of this subsection district courts shall be deemed to have 
jurisdiction of a labor organization (1) in the district in 
which such organization maintains its principal office, or 
(2) in any district in which its duly authorized officers or 
agents are engaged in promoting or protecting the interests 
of employee members. The service of legal process upon 
such officer or agent shall constitute service upon the labor 
organization and make such organization a party to the suit. 
In situations where such relief is appropriate the procedure 
specified herein shall apply to charges with respect to sec- 


tion 8 (b) (4) (D). 
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“INVESTIGATORY POWERS 
“Sec. 11. For the purpose of all hearings and investi- 
gations, which, in the opinion of the Board, are necessary 
and proper for the exercise of the powers vested in it by 
section 9 and section 10 
“(1) The Board, or its duly authorized agents or 
agencies, shall at all reasonable times have access to, for 
the purpose of examination, and the right to copy any 
evidence of any person being investigated or proceeded 
against that relates to any matter under investigation or 
in question. Any member of the Board shall have power 
to issue subpenas requiring the attendance and testimony 
of witnesses and the production of any evidence that re- 
lates to any matter under investigation or in question, before 
the Board, its member, agent, or agency conducting the 
hearing or investigation. Any member of the Board, or 
auy agent or agency designated by the Board for such pur- 
poses, may administer oaths and affirmations, examine wit- 
nesses, and receive evidence. Such attendance of witnesses 
and the production of such evidence may be required from 
any place in the United States or any Territory or posses- 
sion thereof, at any designated place of hearing. 


“(2) In case of contumacy or refusal to obey a sub- 
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pena issued to any person, any district court of the United 
States or the United States courts of any Territory or posses- 
sion, or the District Court of the United States for the District 
of Columbia, within the jurisdiction of which the injury is 
carried on or within the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or resides or 
transacts business, upon application by the Board shall have 
jurisdiction to issue to such person an order requiring such 
person to appear before the Board, its member, agent, or 
agency, there to produce evidence if so ordered, or there 
to give testimony touching the matter under investigation 
or in question; and any failure to obey such order of the 
court may be punished by said court as a contempt thereof. 

“(3) No person shall be excused from attending and 
testifying or from producing books, records, correspondence, 
documents, or other evidence in obedience to the subpena 
of the Board, on the ground that the testimony or evidence 
required of him may tend to incriminate him or subject him 
to a penalty or forfeiture; but no individual shall be prose- 
cuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which 
he is compelled, after having claimed his privilege against 
self-incrimination, to testify or produce evidence, except that 
such individual so testifying shall not be exempt from prose- 


cution and punishment for perjury committed in so testifying. 
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“(4) Complaints, orders, and other process and papers 
of the Board, its member, agent, or agency, may be served 
either personally or by registered mail or by telegraph or by 
leaving a copy thereof at the principal office or place of 
business of the person required to be served. The verified 
return by the individual so serving the same setting forth 
the manner of such service shall be proof of the same, and 
the return post office receipt or telegraph receipt therefor 
when registered and mailed or telegraphed as aforesaid shall 
be proof of service of the same. Witnesses summoned before 
the Board, its member, agent, or agency, shall be paid the 
same fees and mileage that are paid witnesses in the courts 
of the United States, and witnesses whose depositions are 
taken and the persons taking the same shall severally be 
entitled to the same fees as are paid for like services in the 
courts of the United States. 

“(5) All process of any court to which application may 
be made under this Act may be served in the judicial dis- 
trict wherein the defendant or other person required to be 
served resides or may he found. 

“(6) The several departments and agencies of the Gov- 
ernment, when directed by the President, shall furnish the 
Board, upon its request, all records, papers, and information 
in their possession relating to any matter before the Board. 


“Sec. 12. Any person who shall willfully resist, pre- 
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1 vent, impede, or interfere with any member of the Board 
2 or any of its agents or agencies in the performance of duties 
3 pursuant to this Act shall be punished by a fine of not more 
4 than $5,000 or by imprisonment for not more than one year, 
5 or both. 

6 “LIMITATIONS 

7 “Sno. 13. Nothing in this Act except as specifically 
8 provided for herein shall be construed so as either to inter- 
9 fere with or impede or diminish in any way the right to 
10 strike, or to affect the limitations or qualifications on that 
11 right. 

12 “Src. 14. Nothing herein shall prohibit any individual 
13 employed as a supervisor from becoming or remaining a 
14 member of a labor organization, but no employer subject to 
15 this Act shall be compelled to deem individuals defined 
16 herein as supervisors as employces for the purpose of any 
17 Jaw, cither national or local, relating to collective bargaining. 
18 “Sto. 15. Wherever the application of the provisions 
19 of section 272 of chapter 10 of the Act entitled ‘An Act to 
20 establish a uniform system of bankruptey throughout the 
21 United States’, approved July 1, 1898, and Acts amendatory 
22 thereof and supplementary thereto (U. 8. C., title 10, sec. 
23 672), conflicts with the application of the provisions of this 
24 “Act, this Act shall prevail: Provided, That in any situation 


29 where the provisions of this Act cannot be validly enforced, 
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the provisions of such other Acts shall remain in full force 
and effect. 

“Sgo. 16. If any provision of this Act, or the appli- 
cation of such provision to any person or circumstances, shall 
be held invalid, the remainder of this Act, or the applica- 
tion of such provision to persons or circumstances other 
than those as to which it is held invalid, shall not be affected 
thereby. 

“Guo, 17.-This Act may be-cited as the ‘National Labor 
Relations Act of 1947’.” 

Src. 102. No provisions of this title shall be deemed 
to make an unfair labor practice any act which was per- 
formed prior to the date of the enactment of this Act which 
did not constitute an unfair labor practice prior thereto and 
the provisions of section 8 (a) (3) of this title shall not 
make an unfair labor practice the performance of any obli- 
gation under a collective-bargaining agreement entered into 
prior to the date of the enactment of this Act if the per- 
formance of such obligation would not have constituted an 
unfair labor practice under section 8 (3) prior to the pas- 
sage of this ‘title, unless such agreement was renewed or 
extended subsequent thereto. 

Sec. 103. No provisions of this title shall affect any 
certification of representatives or any determination as to the 


appropriate collective-bargaining unit, which was made under 
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section 9 prior to the enactment of this title until one year 
after the date of such certification or if im respect of which 
a collective-bargaining contract was entered into prior to 
the date of the enactment of this title, until the end of the 
contract period or until one year after the date of its enact- 
ment, whichever first occurs. 

TITLE II 
MEDIATION AND EMERGENCIES 
FINDINGS AND POLICY 
Src. 201. That it is the policy of the United States 
that— 

(a) sound and stable industrial peace and the ad- 
vancement of the general welfare, health, and safety 
of the Nation and of the best interests of employers 
and employees can most satisfactorily be secured by the 
settlement of issues between employers and employees 
through the processes of conference and collective bar- 
gaining between employers and the representatives of 
their employees; 

(b) the settlement of issues between employers 
and employees through collective bargaining may be 
advanced by making available full and adequate govern- 
mental facilities for conciliation, mediation, and volun- 
tary arbitration to aid and encourage employers and 


the representatives of their employees to reach and 
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maintain agreements concerning rates of pay, hours, and 
working conditions, and to make all reasonable efforts 
to settle their differences by mutual agreement reached 
through conferences and collective bargaining or by 


such methods as may be provided for in any applicable 


agreement for the settlement of disputes; and 


(c) certain controversies which arise between 
parties to collective-bargaining agreements may be 
avoided or minimized by making available full and 
adequate governmental facilities for furnishing assist- 
ance to employers and the representatives of their 
employees in formulating for inclusion within such 
agreements provision for adequate notice of any pro- 
posed changes in the terms of such agreements, for 
the final adjustment of grievances or questions regard- 
ing the application or interpretation of such agreements, 
and other provisions designed to prevent the subsequent 
arising of such controversies. 


SEC. 202. (a) There is hereby created an independent 


agency to be known as the Federal Mediation Service 
(herein referred to as the “Service”). The Service shall 
be under the direction of a Federal Mediation Director 
(hereinafter referred to as the “Director”), who shall be 
appointed by the President by and with the advice and con- 


sent of the Senate. The Director shall receive compensation 
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at the rate of $12,000 per annum, together with necessary 
traveling and subsistence expenses, or per diem allowance 
in lieu thereof, subject to the provisions of law applicable 
thereto, while away from the principal office of the Service 
on official business. The Director shall not engage in any 
other business, vocation, or employment. 

(b) The Director is authorized, subject to the civil- 
service laws, to appoint such clerical and other personnel as 
may be necessary for the execution of the functions of the 
Service, and shall fix their compensation in accordance with 
the Classification Act of 1923, as amended, and may, without 
regard to the provision of the civil-service laws and the Clas- 
sification Act of 1923, as amended, appoint and fix the com- 
pensation of such conciliators and mediators as may be neces- 
sary to carry out the functions of the Service. The Director 
is authorized to make such expenditures for supplies, facilities, 
and services as he deems necessary. Such expenditures shall 
be allowed and paid upon presentation of itemized vouchers 
therefor approved by the Director or by any employee 
designated by him for that purpose. 

(c) The principal office of the Service shall be in the 
District of Columbia, but the Director may establish regional 
offices convenient to localities in which labor controversies are 
likely to arise. The Director may by order, subject to 


revocation at any time, delegate any authority and discretion 
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1 conferred upon him by this Act to any regional director, or 

2 other officer or employee of the Scrvice. The Director may | 
establish suitable procedures for cooperation with State and 
local mediation agencies. 


(d) All mediation and conciliation functions of the Sec- 


3 

4 

5 

6 retary of Labor or the United States Conciliation Service 
T under section 8 of, the Act entitled “An Act to create a 
8 Department of Labor”, approved March 4, 1913 (U.S. G., 
9 title 29, sec. 51), and all functions of the United States Con- 
10 ciliation Service under any other law are hereby transferred 
11 to the Federal Mediation Service, together with the personnel, 
12 records, and unobligated balances of appropriations, alloca- 
13 tions, or other funds of the United States Conciliation Service. 
14 Such transfer shall take effect upon the sixticth day after the 
15 date of enactment of this Act. Such transfer shall not affect 
16 any proceedings pending before the United States Concilia- 
17 tion Service or any certification, order, rule, or regulation 
18 theretofore made by it or by the Secretary of Labor. The 
19 Director and the Service shall not be subject in any way to 
20 the jurisdiction or authority of the Seeretary of Labor or any 
21 official or division of the Department of Labor. 

22 FUNCTIONS OF MEDIATION SERVICE 

23 Sro. 203. (a) It shall be the duty of the Service, in 
24 order to prevent or minimize interruptions of the free flow 


25 of commerce growing out of labor disputes, to assist parties 
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to labor disputes in industries affecting commerce to settle 
such disputes through conciliation and mediation. 

(b) The Service may proffer its services in any labor 
dispute in any industry affecting commerce, either upon its 
own motion or upon the request of one or more of the parties 
to the dispute, whenever in its judgment such dispute threat- 
ens to cause a substantial interruption of commerce. The 
Director and the Service are directed to avoid attempting 
to mediate disputes which would have only a minor effect 
on interstate commerce if State or other conciliation services 
are available to the parties. Whenever the Service does 
proffer its services in any dispute, it shall be the duty of the 
Service promptly to put itself in communication with the 
parties and to use its best efforts, by mediation and concilia- 
tion, to bring them to agreement. 


(c) If the Service is not able to bring the parties to 


_ agreement by mediation or conciliation within a reasonable 


time, it shall seek to induce the parties voluntarily to submit 
the controversy to arbitration: Provided, That the failure. or 
refusal of either party to agree to arbitration shall not be 
deemed to be a violation of any duty or obligation imposed 
by this Act. Upon the request of the parties to the dispute 
the Service shall cooperate with the parties in formulating 
an agreement for the arbitration of the dispute, in selecting 


an arbitrator or arbitrators, and in making such other ar- 
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rangements and in taking such other action as may be 
necessary to provide for the voluntary arbitration of the dis- 
pute. When any labor dispute in an industry affecting 
commerce is submitted to arbitration pursuant to the 
suggestion of the Service under this subsection, the Service, 
upon the request of the parties to the arbitration proceeding, 
shall pay so much of the compensation of the arbitrator or 
arbitrators and of the cost of reporting and preparing the 
transcript of the proceedings as does not exceed $500 in 
the aggregate in any one case. Any officer or employee of 
the Service designated by the Director is authorized to take 
acknowledgments of agreements to arbitrate. If arbitration 
at the suggestion of the Service is refused by one or both 
parties, the Director shall at once notify the President and 
both parties to the controversy, in writing, that its efforts at 
mediation and conciliation have failed. 

(d) Final adjustment by a method agreed upon by the 
parties is hereby declared to be the desirable method for 
settlement of grievance disputes arising over the application 
or interpretation of an existing collective-bargaining agree- 
ment. The Service is directed to make its conciliation and 
mediation services available in the settlement of such griev- 
ance disputes only as a last resort and in exceptional cases. 
Accordingly, whenever the Service, in its discretion, proffers 


its services in such a grievance dispute, the Service shall 
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emphasize to the parties involved their obligation under this 
Act to provide in their agreements for the final adjustment of 
such grievance disputes, and shall, before.attempting other 
methods of settlement, endeavor to induce the parties to 
agree to submit such dispute to an umpire or adjustment board 
or other agency empowered to make a decision final and 
binding upon both parties. 

Src. 204. (a) In order to prevent or minimize inter- 
ruptions of the free flow of commerce growing out of labor 
disputes, employers and employees and their representatives, 
in any industry affecting commerce, shall— 

(1) exert every reasonable effort to make and 
maintain agreements concerning rates of pay, hours, and 
working conditions, including provision for adequate 
notice of any proposed change in the terms of such 
agreements and provision for the final adjustment of 
questions regarding the application or interpretation of 
such agreements; 

(2) whenever a dispute arises over the terms or 
application of a collective-bargaining agreement and a 
conference is requested by a party or prospective partv 
thereto, arrange promptly for such a conference to be 
held and endeavor in such conference to settle such dis- 
pute expeditiously ; and 


(3) in case such dispute is not settled by con- 
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ference, cooperate fully and promptly in such procedures 
as may be undertaken by the Service under this Act 
for the purpose of aiding in a settlement of the dispute. 
SEc. 205. (a). There is hereby created a National 
Labor-Management Panel which shall be composed of 
twelve members appointed by the President, six of whom 
shall be selected from among persons outstanding in the 
field of management and six of whom shall be selected from 
among persons outstanding in the field of labor. Hach 
member shall hold office for a term of three years, except 
that any Hi anibev hppolmted to fill a vacancy occurring prior 
to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term, 
and the terms of office of the members first taking office 
shall expire, as designated by the President at the time of 
appointment, four at the end of the first year, four at the 
end of the second year, and four at the end of the third 
year after the date of appointment. Members of the panel, 
when serving on business of the panel, shall be paid com- 
pensation at the rate of $25 per day, and shall also be 
entitled to receive an allowance for actual and necessary 
travel and subsistence expenses while so serving away from 
their places of residence. 

(b) It shall be the duty of the panel, at the request 


of the Director, to advise in the avoidance of industrial 
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controversies and the manner in which mediation and vol- 
untary arbitration shall be administered particularly with 
reference to controversies affecting the general welfare of 
the country. 

NATIONAL EMERGENCIES 

Src. 206. Whenever in the opinion of the Attorney Gen- 
eral of the United States, a threatened or actual strike or 
lock-out affecting substantially an entire industry engaged in 
trade, commerce, transportation, transmission, or communi- 
cation among the several States or with foreign nations or 
engaged in the production of goods for commerce will, if 
permitted to occur or to ean imperil the national health 
or safety, he may appoint a board of inquiry to inquire into 
the issues involved in the dispute and to make a written 
report to him within such time as he shall prescribe. Such 
report shall include a statement of the facts with respect 
to the dispute, including the respective positions of the 
parties but shall not contain any recommendations. The 
Attorney General shall file a copy of such report with the 
Federal Mediation Service and shall make its contents 
available to the public. 

Src, 207. (a) A board of inquiry shall he composed of a 
chairman and such other members as the Attorney General 


shall determine, and shall have power to sit and act in any 
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1 place within the United States and to conduct such hearings 
2 either in public or in private, as it may deem necessary or 

proper, to ascertain the facts with respect to the causes and 


4 circumstances of the dispute. 


A 


(b) Members of a board of inquiry shall receive com- 
pensation at the rate of $50 for each day actually spent by 
them in the work of the board, together with necessary travel 


and subsistence expenses. 
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(c) For the purpose of any hearing or inquiry con- 
10 ducted by any board appointed under this title, the provisions 
11 of sections 9 and 10 (relating to the attendance of witnesses 
12 and the production of books, papers, and documents) of the 
13 Federal Trade Commission Act of September 16, 1914, as 
14 amended (U. 8. C. 19, title 15, secs, 49 and 50, as 
15 amended), are hereby made applicable to the powers and 
16 duties of such board. 

17 Src. 208. (a) Upon receiving a report from a board 
18 of inquiry, the Attorney General may, in the name of the 
19 United States, petition any district court of the United States 
20 having jurisdiction of the parties to enjoin such strike or 
21 lock-out, or the continuing thereof, and if the court finds that 
22 such threatened or actual strike or lock-out— 

23 (i) affects substantially an entire industry engaged 


24 in trade, commerce, transportation, transmission, or com- 
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munication among the several States or with foreign 
nations, or engaged in the production of goods for com- 
merce; and 

(ii) if permitted to occur or to continue, will imperil 
the national health or safety, it shall have jurisdiction 
to enjoin any such strike or lock-out, or the continuing 
thereof, and to make such other orders as may be 
appropriate. 

(b) In any case, the provisions of the Act of March 
23, 1932, entitled “An Act to amend the Judicial Code and 
to define and limit the jurisdiction of courts sitting in equity, 
and for other purposes’, shall not be applicable. 

(c) The order or orders of the court shall be subject to 
review by the appropriate circuit court of appeals and by 
the Supreme Court upon writ of certiorari or certification as 
provided in sections 239 and 240 of the Judicial Code, as 
amended (U.S. C., title 29, secs. 346 and 347). 

Src. 209. (a) Whenever a district court has issued an 
order under section 208 enjoining acts or practices which 
imperil or threaten to imperil the national health or safety, 
it shall be the duty of the parties to the labor dispute giving 
rise to such order to make every effort to adjust and settle 
their differences, with the assistance of the Federal Mediation 


Service created by this Act. Neither party shall be under 
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any duty to accept, in whole or in part, any proposal of 
settlement made by the Mediation Service. 

(b) Upon the issuance of such order, the Attorney Gen- 
eral shall reconvene the board of inquiry which has pre- 
viously reported with respect to the dispute. At the end of 
a sixty-day period (unless the dispute has been settled by that 
time) , the board of inquiry shall report to the Attorney Gen- 
eral the current position of the parties to the dispute and the 
efforts which have been made for settlement. The Attorney 
General shall make such report available to the public. The 
National Labor Relations Board, within the succeeding fifteen 
days, shall take a secret ballot of the employees of each em- 
ployer involved in the dispute on the question of whether they 
wish to accept the final offer of settlement made by their 
employer and shall certify the results thereof to the Attorney 
General within five days thereafter. 

Sec. 210. Upon the certification of the results of such 
ballot or fiber a settlement being reached, whichever happens 
sooner, the Attorney General shall move the court to dis- 
charge the injunction, which motion shall then be granted 
and the injunction discharged. When such motion is granted, 
the Attorney General shall submit to the President a full and 
comprehensive report of the proceedings, including the find- 


ings of the board of inquiry and the ballot taken by the Na- 
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tional Labor Relations Board. The President shall transmit 
such report together with such recommendations as he may 
see fit to make, to the Congress for consideration and appro- 
priate action. 

Seo. 211. (a) For the guidance and information of 
interested representatives of employers, employees, and the 
general public, the Bureau of Labor Statistics of the Depart- 
ment of Labor shall maintain a file of copies of (1) all 
available agreements reached as a result of mediation, con- 
ciliation, and arbitration of labor disputes; (2) all available 
arbitration agreements and awards in labor disputes; and 
(3) any other available collective-bargaining agreements 
between employers and employees. Such file shall be open 
to inspection under appropriate conditions prescribed by the 
Secretary of Labor, except that no specific information sub- 
mitted in confidence shall be disclosed. 

(b) The Bureau of Labor Statistics in the Department 
of Labor is aythorized to furnish upon request of the Service, 
or employers, employees, or their representatives, all avail- 
able data and factual information which may aid*in the 
settlement of any labor dispute, except that no specific in- 
formation submitted in confidence shall be disclosed. 

EXEMPTION OF RAILWAY LABOR ACT 
Sxo. 212. The provisions of this title shall not be ap- 


plicable with respect to any matter which is subject to the 
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provisions of the Railway Labor Act, as amended from time 
to time. 

TITLE, WIT 
SUITS BY AND AGATNST LABOR ORGANIZATIONS 

Sno. 301. (a) Suits for violation of contracts con- 
cluded as the result of collective bargaining between an em- 
ployer and a labor organization representing employees in an 
industry affecting commerce as defined in this Act may be 
brought in any district court of the United States having 
jurisdiction of the parties, without respect to the amount in 
controversy or without regard to the citizenship of the 
parties. 

(b) Any labor organization which represents employees 
in an industry affecting commerce as defined in this Act 
may sue or be sued in its common name in the courts of 
the United States: Provided, That any money judgment 
against such labor organization shall be enforceable only 
against the organization as an entity and against its assets, 
and shall not be enforceable against any individual member 
or his assets. ° 

(c) For the purposes of this scction district courts 
shall be deemed to have jurisdiction of a labor organization 
(1) in the district im which such organization maintains 
its principal office, or (2) in any district in which its duly 


authorized officers or agents are engaged in promoting or 
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protecting the interests of employee members. The service 
of legal process upon such officer or agent shall constitute 
service upon the labor organization, and make such organ- 
ization a party to the suit. 

TITLE IV 

CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON 

BASIC PROBLEMS AFFECTING FRIENDLY LABOR RELA- 

TIONS AND PRODUCTIVITY 

Sec. 401. There is hereby established a joint con- 
gressional connnittee to be known as the Joint Comittee 
ou Labor-Management Relations (hereafter referred to as 
the committee), and to be composed of seven Members of 
the Senate Committee on Lahor and Public Welfare, to he 
appointed by the President pro tempore of the Senate, and 
seven Members of the House of Representatives Committee 
on Education and Labor, to be appointed by the Speaker 
of the House of Representatives. A vacancy in membership 
of the committee shall not affect the powers of the semen 
members to execute the functions of the committee, and shall 
be filled in the same manner as the original selection. The 
committee shall select a chairman and a vice chairman from 
among its members. 

Sec. 402. The committee, acting as a whole or by sub- 


committee, shall conduct a thorough study and investigation 
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1 of the entire field of Jabor-management relations, including 


2 but not limited to— 


3 
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(1) the means by which permanent friendly co- 
operation between employers and employees and stability 
of labor relations may be secured throughout the United 
States ; 

(2) the means by which the individual employee 
may achieve a greater productivity and higher wages, 
including plans for guaranteed annual wages, incentive 
profit-sharing aud bonus systems; 

(3) the internal organization and administration 
of labor unions, with special attention to the impact 
on individnals of collective agreements requiring mem- 
bership in unions as a condition of employment: 

(4) the lahor relations policies and practices of 
employers and associations of employers; 

(5) the desirability of welfare funds for the bene- 
fit of employees and their relation to the social-security 
system ; 

(6) the methods and procedures for best carrying 
out the collective-bargaining processes, with special at- 
tention to the effects of industry-wide or regional bar- 


gaining upon the national economy; and 


154 


Go 


On 


oR 


S. 1126, AS REPORTED [56] 

(7) the administration and operation of existing 
Federal laws relating to labor relations; 

(8) such other problems and subjects in the field 
of labor-management relations as the committee deems 
appropriate. 

Src. 403. The committee shall report to the Senate and 
the House of Representatives not later than February 15, 
1948, the results of its study and investigation, together with 
such recommendations as to necessary legislation and such 
other recommendations as it may deem advisable. 

Src. 404. The committce shall have the power, without 
regard to the civil-service laws and the Classification Act 
of 1923, as amended, to employ and fix the compensation of 
such officers, experts, and employees as it deems necessary 
for the performance of its duties, including consultants who 
shall receive compensation at a rate not to exceed $35 for 
each day actually spent by them in the work of the commit- 
tee, together with their necessary travel and subsistence ex- 
penses. The committee is further authorized, with the con- 
sent of the head of the department or agency concerned to 
utilize the services, information, facilities, and personnel of 
all agencies in the executive branch of the Government and 
may request the governments of the several States, repre- 
sentatives of business, industry finanee. and labor, and sueh 


other persons, agencies, organizations. and instrumentalities 
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as it deems appropriate to attend its hearings and to give and 
present information, advice, and recommendations. | 

Src. 405. The committee, or any subcommittee thereof, 
is authorized to hold such hearings; to sit and act at such 
times and places during the sessions, recesses, and adjourned 
periods of the Hightieth Congress; to require by subpena or 
otherwise the attendance of such witnesses and the production 
of such books, papers, and documents; to administer oaths; 
to take such testimony; to have such printing and binding 
done; and to make such expenditures within the amount 
appropriated therefor; as it deems advisable. The cost of 
stenographic services in reporting such hearings shall not be 
in excess of 25 cents per one hundred words. Subpenas 
shall be issued under the signature of the chairman or vice 
chairman of the committee and shall be served by any person 
designated by them. 

Src. 406. The members of the committee shall be reim- 
bursed for travel, subsistence, and other necessary expenses 
incurred by them in the performance of the duties vested in 
the committee, other than expenses in connection with meet- 
ings of the committee held in the District of Columbia during 
such times as the Congress is in session. 

Src. 407. There is hereby authorized to be appropriated 
the sum of $150,000, or so much thereof as may be neces- 


sary, to carry out the provisions of this title, to be disbursed 
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by the Secretary of the Senate on vouchers signed by the 
chairman. 

fi by Oh a 
DEFINITIONS 

Src. 501. When used in this Act— : 

(1) The term “industry affecting commerce’ means 
any industry or activity in commerce or in which a labor 
dispute would burden or obstruct commerce or tend to burden 
or obstruct commerce or the free flow of commerce. 

(2) The term “strike” includes any strike or other con- 
certed stoppage of work by employees (including a stoppage 
by reason of the expiration of a collective-bargaining agree- 
ment) and any concerted slow-down or other concerted inter- 
ruption of operations by employees. 

(3) The terms “commerce”, “labor disputes”, ‘“em- 
ployer”, “employee”, “labor organization”, “person”, and 
“supervisor” shall have the same meaning as when used 
in the National Labor Relations Act as amended by this Act. 

SAVING PROVISION 

Src. 502. Nothing in this Act shall be construed to 
require an individual employee to render labor or service 
without his consent, nor shall anything in this Act be con- 
strued to make the quitting of his labor by an individual 
employee an illegal act; nor shall any court issue any 


process to compel the performance by an individual employee 
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of such labor or service, without his consent; nor shall the 
quitting of labor by an employee or employees in good 
faith because of abnormally dangerous conditions for work 
at the place of employment of such employee or employees 
be deemed a strike under this Act. 

SEPARABILITY 
Src. 503. If any. provision of this Act, or the applica- 
tion of such provision to any person or circumstance, shall 
be held invalid, the remainder of this Act, or the application 
of such provision to other persons or circumstances than 
those to which it is held shall uot be affected thereby. 
SHORT TITLE 
Sec. 504. This Act may be cited as the “Federal Labor 
Relations Act of 1947”. 
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Calendar No. 105 
“saz H.R, 3020 


IN THE SENATE OF THE UNITED STATES 


Apnir 18 (legislative day, Marcu 24), 1947 


Read twice and ordered to be placed on the calendar 


AN ACT 


To prescribe fair and equitable rules of conduct to be observed 
by labor and management in their relations with one another 
which affect commerce, to protect the rights of individual 
workers in their relations with labor organizations whose 
activities affect commerce, to recognize the paramount public 
interest in labor disputes affecting commerce that endanger 
the public health, safety, or welfare, and for other purposes. 


J Be it enacted by the Senate and House of Representa- 


2 tives of the United States of America in Congress assembled, 


3 SHORT TITLE AND DECLARATION OF POLICY 

4 SECTION 1. (a) This Act may be cited as the “Labor 
5 Management Relations Act, 1947”, 

6 (b) Industrial strife which interferes with the normal 
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flow of commerce and with the full production of articles and 
commodities for commerce, can be avoided or substantially 
minimized if employers, employees, and labor organizations 
each recognize under law one another's legitimate rights in 
their relations with each other, and above all recognize under 
law that neither party las any right in its relations with any 
other to engage in acts or practices which jeopardize the 
public health, safety, or interest. 

It is the purpose and policy of this Act, in order to 
promote the full flow of commerce, to prescribe the legiti- 
mate rights of both employees and employers in their rela- 
tions affecting commerce, to provide orderly and peaceful 
procedures for preventing the interference by either with 
the legitimate rights of the other, to protect the rights of 
individual employees in their relations with labor organiza- 
tions whose activities affect commerce, to encourage the 
peaceful settlement of labor disputes affecting commerce by 
giving the employees themselves a direct voice in the bar- 
gaining arrangements with their employers, to define and 
proscribe practices on the part of labor and management 
Which affect commerce and are inimical to the general wel 
fare, and to protect the riglits of the public in connection 


with labor disputes affecting commerce. 
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TITLE I—AMENDMENT OF NATIONAL LABOR 
RELATIONS ACT 

Sno. 101. The National Labor Relations Act is hereby 

amended to read as follows: 
“POLICY 

“Sporion 1. It is hereby declared to be the policy of 
the United States to climinate the causes of certain sub- 
stantial obstructions to the free flow of commerce and to 
mitigate and eliminate these obstructions when they have 
occurred by providing means for protecting the rights of 
employers, employees, and their representatives in their 
relations one with the other; and for preventing the com- 
mission by either of unfair labor practices. 

“DEFINITIONS 

“Spo. 2. When used in this Act— 

“(1) The term ‘person’ includes one or more indi- 
viduals, partnerships, associations, corporations, labor organ- 
izations, legal representatives, trustees, trustees in bank- 
ruptey, or receivers. 

“(2) The term ‘employer’ includes any person acting 
as an agent of an employer, directly or indirectly, but 
shall not include the United States or any instrumentality 
thereof, or any State or political subdivision thereof. or 


auy person subject to the Railway Labor Act. as amended 
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from time to time, or any labor organization (other than 


when acting as an employer), or anyone acting in the 
capacity of officer or agent of such labor organization, or 
any corporation, community chest, fund, or foundation 
organized and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for the pre- 
vention of cruelty to children or animals, no part of the 
net earnings of which inures to the benefit of any private 
shareholder or individual, and no substantial part of the 
activities of which is carrying on propaganda, or otherwise 
attempting to influence legislation. 

“(3) The term ‘employee’ shall include any employee 
and shall not be limited to the employees of a particular 
employer, unless the Act explicitly states otherwise, and shall 
include any individual who has been discharged by his 
employer where such discharge constitutes an unfair labor 
practice under section 8 (a) and who has not obtained any 
other regular and substantially equivalent employment, and 
shall also include any individual whose work has ceased as a 
consequence of a current labor dispute (unless such individual 
has been replaced by a regular replacement, or has obtained 
other regular and substantially equivalent employment, or is 
receiving unemployment compensation from any State), 
but shall not include any individual employed as a supervisor, 


or in the domestic service of any family or person at his 
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home, or any individual employed by his parent or spouse, 
or any individual engaged in agricultural labor (as defined 
in section 1426 (h) of the Internal Revenue Code) or any 
individual employed by any person other than an employer 
as herein defined, or any individual having the status of an 
independent contractor. For the purposes of this paragraph, 
a ‘regular replacement’ means an individual who replaces 
an individual whose work has ceased as a consequence of a 
labor dispute, if the duration of his employment is not to 
be determined with reference to the existence or duration 
of such labor dispute. 

“(4) The term ‘representative’ includes any individual 
or labor organization. 

“(5) The term ‘labor organization’ means any organi- 
zation of any kind, or any agency or employee representa- 
tion committee or plan, in which employees participate and 
which exists for the purpose, in whole or in part, of deal- 
ing with employers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, or conditions of 
work. 

“(6) The term ‘commerce’ means trade, traffic, com- 
merce, transportation, or communication among the several 
States, or between the District of Columbia or any Territory 
of the United States and any State or other Territory, or 


between any foreign country and any State, Territory, or the 
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District of Columbia, or within the District of Columbia or 
any Territory, or between points in the same State but 
through any other State or any Territory or the District of 
Columbia or any foreign country. 


“(7) The term ‘affecting commerce’ means in com- 


merce, or burdening or obstructing commerce or the free 


flow of commerce, or having led or tending to lead to a labor 
dispute burdening or obstructing commerce or the free flow 
of commerce. 

“(8) The term ‘unfair labor practice’ means any unfair 
labor practice listed in section 8. 

“(9) The term ‘Labor-Management Relations Board’ 
means the Labor-Management Relations Board created by 
section 3 of this Act. 

“(10) The term ‘Administrator? means the Adminis- 
trator of the National Labor Relations Act provided for in 
section 4. 

“(11) The terms ‘bargain collectively’ and ‘collective 
bargaining’ as applied to any disputes between an employer 
and his employees or their representative, mean compliance 
with the following minimum requirements: 

“(A) Tf an agreement is in effect between the 
parties providing a procedure for adjusting or settling 


such disputes. following such procedure. 


164 


oF 


H. BR. 3020, AS PASSED HOUSE [7] 


“(B) If no such agreement is in effect, complying 


with the following procedure: 


\ 


“(i) receipt of any proposal or counterpro- 
posal of the other party ; 

oT) discussion of such proposal and any 
counterproposal at a conference with the other 
party held at a time mutually agreeable to the 
parties or, in the absence of such an agreement, 
within a reasonable time after such receipt; 

“(iii) continued discussion of the matters in 
dispute at not less than four separate additional 
conferences with the other party held within the 
thirty-day period following the initial conference, 
unless agrecment is sooner reached ; 

“(iv) if agreement is reached, putting such 
agreement in writing; 

iy) if agreement is not reached by the end 
of such thirtyv-day period, complying with the 
requirements of clause (vi) before authorizing, 
conducting, or participating in any lock-out or strike 
in connection with such dispute; 

“(vi) the following requirements shall he 
applicable as a condition of authorizing, conducting, 
or participating in, any lock-out or strike in con- 


nection with the dispute: 
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“(a) The collective-bargaining represent- 
ative shall notify the Administrator of its desire 
to have a strike vote conducted in connection 
with the dispute; 

“(b) Within five days thereafter, such 
representative shall inform the employees in 
writing of the issues in the dispute and the 
representative's position thereon. Copies of 
such statement shall be sent by registered mail 
to the employer and to the Administrator; 

“(c) The Administrator shall promptly 
notify the employer of the representative’s 
request for the strike vote; 

“(d) The employer shall have a reason- 
able time, fixed by the Administrator, to inform 
the employees of the issues and his position 
thereon, and of his last offer of settlement. 
Copies of such statement shall be sent by 
registered mail to the representative and to 
the Administrator; 

“(e) Within a reasonable time there- 
after, the Administrator shall, after due notice 
to the parties, provide for a secret ballot of 
the employees in the bargaining unit concerned 


on the question whether such employees desire 
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to reject the employer’s last offer of settlement 
and to strike; 

“(f) The ballot shall be conducted in such 
manner as may be mutually agreed upon by the 
parties, or, in the absence of such agreement, 
conducted and supervised by or under the di- 
rection of the Administrator ; 

“(g) The ballot shall read: ‘Shall the em- 
ployer’s last offer of settlement of the current 
dispute be rejected and a strike be called?’ ; 

“(h) A lock-out or strike may not be au- 
thorized or conducted unless in such secret ballot 
a majority of the employees in the bargain- 
ing unit concerned vote to reject the employer's 
last offer of settlement, and to strike. 

Such terms shall not be construed as requiring that either 
party reach an agreement with the other, accept any pro- 
posal or counterproposal either in whole or in part, submit 
counterproposals, discuss modification of »n agreement dur- 
ing its terms except pursuant to the express provisions thereof, 
or discuss any subject matter other than the following: (1) 
Wage rates, hours of employment, and work requirements; 
(ii) procedures and practices relating to discharge, suspen- 


sion, lay-off, recall, seniority, and discipline, or to promotion, 
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demotion, transfer and assignment within the bargaining 
unit; (ili) conditions, procedures, and practices governing 
safety, sanitation, and protection of health at the place of 
employment; (iv) vacations and leaves of absence; and (v) 
administrative and procedural provisions relating to the 
foregoing subjects. 

“(12) The term ‘supervisor’ means any individual— — 
“(A) who has authority, in the interest of the em- 
ployer— . 
“(i) to hire, transfer, suspend, lay off, recall, 
promote, demote, discharge, assign, reward, or dis- 
cipline any individuals employed by the employer, 
or to adjust their grievances, or to effectively recom- 
mend any such action; or 
“(ii) to determine, or make effective recom- 
mendations with respect to, the amount of wages 
earned by any individuals employed by the em- 
ployer, or to apply, or to make effective recom- 
mendations with respect to the application of, the 
factors upon the basis of which the wages of any 
individuals employed by the employer are deter- 
mined, if in comection with the foregoing the 
exercise of such authority is not of a merely routine 
or clerical nature, but requires the exercise of inde- 


pendent judgment; 
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“(B) who is employed in labor relations, personnel, 
employment, police, or time-study matters or in con- 
nection with claims matters of employees against 
employers, or who is employed to act in other respects 
for the employer in dealing with other individuals em- 
ployed by the employer, or who is employed to secure 
and furnish to the employer information to be used by 


the employer in connection with any of the foregoing ; or 


- “(C) who by the nature of his duties is given by 


the employer information that is of a confidential nature, 

and that is not available to the public, to competitors, 

or to employees generally, for use in the interest of the 
employer. 

“(13) The term ‘sympathy strike’ means a strike 
against an employer, or other concerted interference with 
an employer’s operations, which is called or conducted 
not by reason of any dispute between the employer and 
the employees on strike or participating in such concerted 
interference, but rather by reason of either (A) a dispute 
involving another employer or other employees of the 
same employer, or (B) disagreement with some govern- 
mental policy. 

“(14) The term ‘illegal boycott’ means a concerted 
refusal, or threat of a concerted refusal, by individuals in 


the course of their enployment— 
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“(A) to render services, where an object of the 
refusal or threat is to force a person to do business 
or to cease doing business with another person; or 

“(B) to render services, where an object of the 
refusal or threat is to force a person to deal with or 
to cease dealing with a labor organization as the repre- 
sentative of individuals other than themselves; or 

“(C) to use, install, handle, transport, or otherwise 
deal with particular articles, materials, or commodities 
by reason .of the origin or proposed destination thereof, 
or by reason of the character of a prior or proposed 
future handling thereof, or by reason of the policies or 
practices of any person (not their employer) having 
any direct or indirect relationship thereto. 

“(15) The term ‘jurisdictional strike’ means a strike 
against an employer, or other concerted interference with an 
employer’s operations, an object of which is to require that 
particular work be assigned to employees in a particular labor 
organization or in a particular trade, craft, or class rather 
than to employees in another labor organization or in another 
trade, craft, or class. 

“(16) The term ‘monopolistic strike’ means a strike or 
other concerted interference with an employer’s operations 
which results from any conspiracy, collusion, or concerted 


plan of acting between employees of competing employers 
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or between representatives of such employees, where the 
employees of such competing employers do not have a com- 
mon bargaining representative certified under section 9. 

“(17) The term ‘featherbedding practice’ means a prac- 
tice which has as its purpose or effect requiring an employer— 

“(A) to employ or agree to employ any person 
or persons in excess of the number of employees reason- 
ably required by such employer to perform actual serv- 
ices; OF 

“(B) to pay or give or agree to pay or give any 
money or other thing of value in lieu of employing, or 
on account of failure to employ, any person or persons, 
in connection with the conduct of the business of an 
employer, in excess. of the number of employees 
reasonably required by such employer to perform 
actual services; or 

“/C) to pay or agree to pay more than once 
for services performed; or 

“(D) to pay or give or agree to pay or give any 
monvy or other thing of value for services, in connection 
with the conduct of a business, which are not to be 
performed ; or 

“(E) to pay or agree to pay any tax or exaction 
for the privilege of, or on account of, producing, pre- 


paring, manufacturing, selling, buying, renting, operat- 
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ing, using, or maintaining any article, machine, 
equipment, or materials; or to accede to or impose 
any restriction upon the production, preparation, 
manufacture, sale, purchase, rental, operation, use, 
or maintenance of the same, if such restriction is 
for the purpose of preventing or limiting the use of 
such article, machine, equipment, or materials. 

LABOR-MANAGEMENT RELATIONS BOARD 

“Src. 3. (a) There is hereby created a board to be 
known as the ‘Labor-Management Relations Board’ (in this 
Act called the ‘Board’), which shall be composed of three 
members, who shall be appointed by the President, by and 
with the advice and consent of the Senate. Not more than 
two of the members shall be members of the same political 
party, and all of the members shall be appointed with refer- 
ence to their fitness to perform the functions imposed upon 
them by this Act in a fair and impdrtial manner. Of the 
members first appointed after the date of the enactment of 
the Labor-Management Relations Act, 1947, one shall be 
appointed for a term of one year, one for a term of three 
years, and one for a term of five years, from such date, but 
their successors shall be appointed for terms of five years 
each, except that any individual chosen to fill a vacancy 
shall be appointed only for the unexpired term of the mem- 


ber whom he shall succeed. The Board shall annually desig- 
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nate one member to serve as Chairman of the Board. Any 
member of the Board may be removed by the President 
upon notice and hearing, for neglect of duty or malfeasance 
in office, but for no other cause. 

“(b) A vacancy in the Board shall not impair the right 
of the remaining members to exercise all the powers of the 
Board, and two members of the Board shall, at all times, 
constitute a quorum. The Board shall have an official sea} 
which shall be judicially noticed. 

“(c) The Board shall at the close of each fiscal year 
make a report in writing to Congress and to the President 
stating in detail the cases it has heard, the decisions it has 
rendered, the names, salaries, and duties of all employees and 
officers in the employ or under the supervision of the Board, 
and an account of all moneys it has disbursed. 

“(d) Each member of the Board shall receive a salary 
of $12,000 a year, shall be eligible for reappointment, and 
shall not. engage in any other business, vocation, or employ- 
ment. The Board may appoint, without regard to the pro- 
visions of the civil-service laws but subject to the Classifica- 
tion Act of 1923, as amended, an executive secretary, and a 
secretary to each member, and may appoint such other 
officers and employees with regard to existing laws applicable 
to the employment and compensation of officers and em- 


ployees of the United States, as it may from time to time 
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find necessary for the proper performance of its duties and 
as may be from time to time appropriated for by Congress. 
The Board may not appoint or employ any attorneys except 
(1) such legal assistants as each member may require, (2) 
employees to maintain an index and digest of its decisions, 
and (3) trial examiners to conduct hearings. Nothing in 
this Act shall be construed to authorize the Board or the 
Administrator to appoint individuals for the purpose of 
conciliation or mediation or for statistical work. 

“(e) All of the expenses of the Board, including all 
necessary traveling and subsistence expenses outside the 
District of Columbia incurred by the members or employees 
of the Board under its orders, shall be allowed and paid on 
the presentation of itemized vouchers therefor approved by 
the Board or by any individual it designates for that purpose. 
“ADMINISTRATOR OF THE NATIONAL LABOR RELATIONS ACT 

“Src. 4. There is hereby established as an independent 
agency in the executive branch of the Government an office 
of Administrator of the National Labor Relations Act (in this 


Act called the ‘Administrator’). The Administrator shall be 


- appointed by the President, by and with the advice and con- 


sent of the Senate, with reference to his fitness to perform the 
functions imposed upon him by this Act in a fair and im- 
partial manner, and shall reccive compensation at the rate of 


$12,000 per annum. Te shall not engage in any other 
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business, vocation, or employment. The Administrator 
may establish or utilize such regional, State, local, or other 
agencies as may from time to time be needed. The Admin- 
istrator may appoint such officers and employees as he may 
from time to time find necessary to assist him in the per- 
formance of his duties, except that the heads of the regional 
offices and the chief legal officer in each of such offices shall be 
appointed by the President, by and with the advice and con- 
sent of the Senate. Attorneys appointed under this subsec- 
tion may, in the discretion of the Administrator, appear for 
and represent the Administrator in any case in court. In 
case of a vacancy in the office of the Administrator, or in 
case of the absence of the Administrator, the President shall 
designate the officer or employee of the Administrator who 
shall serve as Administrator during such vacancy or absence. 
Expenses of the Administrator, including all necessary travel- 
ing and subsistence expenses incurred by the Administrator 
or employees of the Administrator under his orders while 
away from his or their official station, shall be allowed and 
paid on the presentation of itemized vouchers therefor 
approved by the Administrator or by any employee he 
designates for that purpose. It shall be the duty of the 
Administrator, as hereinafter provided, to investigate charges 


of unfair labor practices, to issue complaints if he has reason- 
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able cause to believe such charges are true, to prosecute such 
complaints before the Board, to make application to the 
courts for enforcement of orders of the Board, to investigate 
representation petitions and conduct elections under section 9, 
and to exercise such other functions as are conferred on him 
by this Act. The Administrator shall be made a party to 
all proceedings before the Board under section 10, and shall 
present such testimony therein and request the Board to take 
such action with respect thereto as in his opinion will carry 
out the policies of this Act. 

“LOCATION OF PRINCIPAL OFFICES OF BOARD AND OF THE 
ADMINISTRATOR 

“Src. 5. The principal offices of the Board and of the 
Administrator, respectively, shall be in the District of Colum- 
bia, but they may exercise any or all of their respective 
powers at any other place. The Board may, by one or more 
of its members or by any trial examiner or examiners, con- 
duct hearings in any part of the United States. The conduct- 
ing of any such hearing by a member shall not disqualify 
such member from subsequently participating-in a decision 
of the Board in the same case. 

“REGULATIONS AUTHORITY 
“Src. 6. The Board and the Administrator, respectively, 


shall have authority from time to time, in the manner 
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H. R. 3020, AS PASSED HOUSE [19] 
prescribed by the Administrative Procedure Act, to make, 
amend, and rescind such regulations as may be necessary 
to carry out their respective functions under this Act. s 

“RIGHTS OF EMPLOYEES 

“Sro. 7. (a) Employees shall have the right to self- 
organization, to form, join, or assist any labor organization, 
to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities (not 
constituting unfair labor practices under section 8 (bd), un- 
lawful concerted activities under section 12, or violations of 
collective-bargaining agrecments) for the purpose of collec- 
tive bargaining or other mutual aid or protection, and shall 
also have the right to refrain from’ any or all of such 
activities: Provided, That nothing herein shall preclude an 
employer from making and carrying out an agreement with 
a labor organization as authorized in section & (d) (4). 

“(b) Members of any labor organization shall have the 
right to be free from unreasonable or discriminatory financial 
demands of such organization, to freely express their views 
either within or without the organization on any subject 
matter without being subjected to disciplinary action by the 
organization, and to have the affairs of the organization con- 
ducted in a manner that is fair to its members and in con- 


formity with the free will of a majority of the members. 
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“UNFAIR LABOR PRACTICES 


“SEO. 8. (a) It shall be an unfair labor practice for 


an employer— 


(1) to interfere with, restrain, or coerce employees 


mm the exercise of the rights guaranteed in section 


f (a): 

“(2) to dominate or interfere with the formation 
or administration of any labor organization (A) by 
preventing such organization from determining inde- 
pendently or out of the employer’s presence its own 
policies or planning independently or out of the 
employer’s presence its own objects and courses of 
action; or (B) by giving, or offering to give, any 
reward, favor, or other thing of value to any person 
in a position of trust in such organization for the pur- 
pose of perverting his judgment or corrupting his con- 
duct in respect to such organization; or (C) by 
assisting any labor organization (i) through deducting 
from the wages of any employee dues, fees, assessments, 
or other contributions payable by the employee to a 
labor organization, or collecting or assisting in the 
collection of any such dues, fees, assessments, or other 
contributions, unless such action has been voluntarily 
authorized in writing by such employee and such author- 


ization is revocable by the employee at any time upon 
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thirty days’ written notice to the employer, or (ii) 
through making payments of any kind to such organi- 
zation directly or indirectly, or to any fund or trust 
established by such organization, or to any fund or trust 
in respect of the management of which, or the disburse- 
ments from which, such organization can, either alone 
or in conjunction with any other person, exercise any 
control, directly or indirectly ; 

(3) by discrimination in regard to hire or tenure 
of employment or any term or condition of employment 
to encourage or discourage membership in any labor 
organization by any employee or any individual seeking 
employment as an employee; 

(4) to discharge or otherwise discriminate against 
an employee because he has filed charges or given testi- 
mony under this Act; 

“(5) to refuse to bargain collectively with the 
representatives of his employees currently recognized 
by the employer or certified as such under section 9. 
“(b) It shall be an unfair labor practice for an employee, 

or for a representative or any officer of a representative, 
or for any individual acting for or under the direction 
of a representative, or for or under the direction of any 
officer thereof— 


“(1) by intimidating practices, to interfere with 
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the exercise by employees of rights guaranteed in section 
7 (a) or to compel or seek to compel any individual to 
become or remain a member of any labor organization; 

(2) in the case of a representative acting and cur- 
rently, recognized by the employer, or certified under 
section 9, as the representative of employees, to refuse 
to bargain collectively with the employer; 

“(3) to call, authorize, engage in, or assist any 
strike or other concerted interference with an employer’s 
operations, an object of which is to compel the employer 
to accede to the inclusion in a collective-bargaining agree- 
ment of any provision which under section 2 (11) 
is not included as a proper subject matter of collective 
bargaining. 


“(c) It shall be an unfair labor practice for a labor 


organization or any officer thereof, or for any individual 
acting for or under the direction of a labor organization or 


for or under the direction of any officer thereof— 


“(1) to interfere with, restrain. or-coerce indi- 
viduals in the exercise of rights guaranteed in section 
7 (b); 

“(2) to impose’ initiation fees in amounts in excess 
of $25 per member unless the Board shall find that 
initiation fees greater than that amount are reasonable 


under the circumstances; or to impose any dues. or 
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general or special assessments that are not uniform upon 
the same class of members, or are in excess of such 
reasonable amounts as the members thereof, whom such 
organization represents or seeks to represent as a repre- 
sentative under section 9, by a majority of those voting, 
after due notice to the membership, shall authorize; or 
to impose any tax or exaction on any person for any 
work permit or other arrangement whereby the person 
paying such tax or exaction would receive in return 
therefor the ostensible right to work or to conduct his 
business free from interference from such organization ; 

(3) to compel any member to agree to contribute 
to, or participate in, any insurance or other benefit plan; 

“(4) to deny to any ‘member the right to resign 
from the organization at any time; 

“(5) to fine or discriminate against any member, or 
subject him to any discipline or penalty, on account of 
his having criticized, complained of, or made charges or 
instituted proceedings against, the organization or any 
of its officers, or on account of his having supported or 
failed to support any candidate for civil office or for any 
office in the labor organization, or on account of his hav- 
ing supported or failed to support any’ proposition sub- 
mitted to the labor organization, or to citizens generally, 


for a vote. 
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H. R. 3020, AS PASSED HOUSE 181 
“(6) to expel or suspend any member without 
affordmg him an opportunity to be heard, or on any 
ground vuther than (A) nonpayment of dues; (B) 
disclosing confidential information of the labor organ- 
ization; (C) participating in a violation of a collective- 
bargaining eens to which the labor organization 
was a party; (D) being a member of the Communist 
Party, or actively and consistently promoting or sup- 
porting the policies, teachings, and doctrines of the 
Communist Party, or advocating, or being a member 
of any organization that advocates, the overthrow of the 
United States Government by force or other illegal oer 
unconstitutional methods; (H) conviction of a felony; 
or (F) engaging in scandalous conduct tending to bring 
the labor organization into disrepute or in other conduct 
subjecting it to civil damages or criminal penalties; 
“(7) to take any action or make any arrangements 
that would have the effect of requiring an employer to 
deny employment to, or terminate the employment of, 
any individual (A) to whom membership in such organ- 
ization was not available on the same terms and condi- 
tions as those applicable to other members, or (B) tc 


whom nfembership in such organization was denied or 
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some ground other than failure to tender the initiation 
fees and dues uniformly required as a condition of acquir- 
ing or retaining membership therein ; 

“(8) to deny a secret ballot and an open count of 
ballots cast, on any question involving fees, dues, assess- 
ments, fines, striking, the nomination and election of 
officers of local labor organizations, or the expulsion of 
any member; or to fail to hold elections of its officers 
and elective personnel at least once every four years; 
or to direct or call a strike or make any request to the 
Administrator under section 2 (11) for a ‘strike ballot, 
unless at least a majority of those voting on the question 
have, after the membership has received due notice of 
proposed balloting thereon, authorized such action; 

“(9) to employ, engage, or direct any person to 
spy upon any member respecting his exercise or enjoy- 
ment of any lawful right, or to intimidate his family, 
or injure the person or property of such member or his 
family ; 

“(10) to fail to keep adequate record of its finan- 
cial transactions or to fail to present annually to each 
member, whom it represents or seeks to represent as 
a representative under section 9, within sixty days after 


the end of its fiscal year a detailed written financial 
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1 report thereof in the form of a balance sheet and an 
2 operating statement. | 

3 “(d) Notwithstanding any other provision of this 
4 section, the following shall not constitute or be evidence 
5 of an unfair labor practice under any of the provisions of 
6 this Act: 

7 “(1) Expressing any views, argument, or opinion, 
8 or the dissemination thereof, whether in written, printed, 
9 graphic, or visual form, if it does not by its own terms 
10 threaten force or economic reprisal. 

ail “(2) Permitting employees to confer with the em- 
12 ployer during working hours without loss: of time or pay. 
13 “(3) Forming or maintaining by an employer of a 
14 committee of employees and discussing with it matters 
15 of mutual interest, including grievances, wages, hours 
16 of employment, and other working conditions, if the 
ul¢ Board has not certified or the employer has not recog- 
18 nized a representative as their representative under 
19 section 9. 

20 “(4) Agreeing to, and after the procedure speci- 
21 fied in section 9 (g) has been complied with (but not 
22 before), making effective and carrying out, provisions 
23 of a collective-bargaining agreement between an em- 
24 ployer and a labor organization that is certified under 
25 section 9 as ihe, representative of the employees ‘in 
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any bargaining unit of the employer (if such provisions 
are not in conllict with the law of any State in which 
the agreement is to be carried out), whereby the 
employer obligates himself in either of the following 
respects : 

“(A) Not to retain in his employ in such unit 
any employee who, being a member of such- organ- 
ization thirty days from the date such provisions 
become effective, or becoming a member thereafter, 
fails to maintain his membership therein; 

“(B) Not to retain in his employ in such unit 
any employee who fails to become a member of 
such organization within not less than thirty days 
after his employment, or within not less than thirty 
days after the date such provisions become effective, 
whichever last occurs, or who, having become a 
member within such period, fails to maintain his 
membership therein; 

except that no such provision may have the effect of deny 
ing employment or continued employment to any individual 
who on or before the time required tenders to the organ- 
ization the initiation fees and dues regularly imposed as a 
condition of membership therein and to whom, in spite 
of such tender, membership therein was denied, or of deny- 


ing employment or continued employment to an individual 
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1 who has been suspended or expelled from the organization 
on some ground other than nonpayment of regular dues. 
“REPRESENTATIVES AND ELECTIONS 


“SEO. 9. (a) Representatives designated or selected for 


2 

3 

4 

5 the purpose of collective bargaining by the majority of the 
6 employees in a unit appropriate for such purposes shall be 
7 the exclusive representatives of all the employees in such 
8 unit for the purpose of collective bargaining: Provided, That 
9 any individual employee or group ot employees shall have 
10 the right at any time to present grievances to, and settle 
11 grievances with, their employer without the intervention of 
12 the bargaining representative if the settlement is not incon- 
13 sistent with the terms of a collective-bargaining agreement 
14 then in effect. 

15 “(b) The Board shall upon application under, and sub- 
16 ject to the provisions of subsection (£) of this section, deter- 
17 mine in each case whether, in order to insure to employees 
18 full freedom to exercise their rights under section 7 (a), the 
19 unit appropriate for that purpose shall be the employer unit, 
20 craft unit, plant unit, or subdivision thereof. 

21 “(c) Whenever written application is made to the Ad- 
22 ministrator under oath— 
23 “(1) by a representative representing at least 30 
24 per centum of the employees in a unit claimed by such 


25 representative to be appropriate for the purposes speci- 
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fied in subsection (b), requesting an election to deter- 
mine whether the employees in such unit do or do not 
desire to designate such representative as their repre- 
sentative for colfective bargaining ; or 
“(2) by employees, or some person acting for 
employees, who constitute at ledst 30 per centum of the 
employees in a unit claimed by them to be appropriate 
for the purposes specified in subsection (b), requesting 
an election to determine whether a representative that 
has been certified or is currently recognized by the 
employer as the bargaining representative is no longer 
a representative under subsection (a) of this section; or 
“(3) by an employer alleging that any represent- 
ative has presented to him a claim that such represent- 
ative represents a majority of the employees in a 
specified unit for the purposes of collective bargaining; 
the Administrator shall investigate such application, and if 
he has reasonable cause to believe that the facts stated therein 
are true and that a question of representation affecting com- 
merce exists, he shall transmit such application, together 
with all documents pertaining thereto, to the Board. 

“(d) The Board thereupon shall give due notice to 
interested persons of the filing of such application and set the 
matter for hearing within a reasonable time. Any interested 


person may intervene under regulations prescribed by the 
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Board. If upon the evidence adduced at the hearing the 
Board finds that a question of representation affecting com- 
merce exists and that the action requested in the application 
is necessary in order to effectuate the purposes specified in 
subsection (b), it shall by order determine the unit appro- 
priate for the purposes so specified (subject, however, to the 
limitations of subsection (f) ), shall direct the Administrator 
to provide for a secret ballot of the employees in the unit so 
determined, and shall certify the results thereof. 

“(e) Whenever an order of the Board made pur- _ 
suant to section 10 (c) is based in whole or in part upon facts 
certified following a hearing pursuant to subsection (d) of 
this section, and there is a petition for the enforcement or 
review of such order, such certification and the record of 
such hearing shall be included in the transcript of the entire 
record required to be filed under subsections (e) or (f) of 
section 10, and thereupon the decree of the court enforcing, 
modifying, or setting aside in whole or in part the order of 
the Board shall be made and entered upon the pleadings, 
testimony, and proceedings set forth in such transcript. 

“(f) The Board shall exercise its powers under sub- 
sections (b) and (d) subjett to the following limitations: 

“(1) A representative that has been designated or 
acts as the representative of employees of any employer 


shall be ineligible to be certified as the representative of 
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employees of any competing employer, unless the em- 
ployees of such employers whom the representative seeks 
to represent are regularly less than one hundred in 
number and the plants or other facilities of such em- 
ployers at which the representative acts and seeks to act 
as such are less than fifty miles apart, but nothing in 
this paragraph shall prevent any representatives from 
being affiliated or associated, directly or through a feder- 
ation, association, or parent organization, with repre- 
sentatives of employees of competing employers, if the 
collective bargaining, concerted activities, or terms of 
collective bargains or arrangements of such representa- 
tives are not subject, directly or indirectly, to common 
control or approval: Provided, That no such compet- 
ing employers may engage in any concerted activities, 
collective bargaining, or arrangement in the formulation 
of labor policy for collective bargaining whereby any 
such competing employer is subject, directly or indi- 
rectly, to common control or approval of any other 
competing employer except in the instances mentioned 
above where the plants and facilities are less than fifty 
miles apart and the employees of sueh plants are regu- 
larly less than one hundred in pumsher: 

(2) Upon application of any interested person 


or persons, the Board shall direct the Administrator to 
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provide for a separate ballot for any craft, department, 
plant, trade, calling, profession or other distinguishable 
group within a proposed bargaining unit, and shall 


exclude from the bargaining unit any such group if 


_ less than a majority of the employees in it who cast 


ballots shall have voted for the representative that the 
Board shall certify for such unit. 

(3) In determining whether a unit is appropriate 
for the purposes specified in subsection (b) the extent 
to which the ‘employees have organized shall not be 
controlling. 

“(4) In determining whether a question of rep- 
resentation affecting commerce exists, the same regula- 
tions and rules of decision shall apply regardless of the 
identity of the person or persons filing the application 
or the kind of relief sought; and in no case shall the 
Administrator or the Board deny to employees the 
right to designate or select a representative by reason 
of an order of the Board with respect to such repre- 
sentative or its predecessor that would not have issued 
in similar circumstances with respect to a labor organ: 
ization national or international in scope or affiliated 
with such an organization. 

“(5) In all elections held to select representatives 


for collective bargaining, employees shall be given the 
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choice on the ballot of voting for a representative (in- 
cluding one not appearing ou the ballot) or for no rep- 
resentative; and where an clection docs not result in a 
majority vote for auy representative, there shall be no 
run-off unless within sixty days following such clection 
a representative receiving votes in such election furnishes 
the Board satisfactory evidence that it represents more 
than 50 per centum of the employees in the bargaining 
unit in question, in which event the run-off shall be he- 
tween such representative and no representative. 

(6) No labor organization shall be certified as the 
representative of the employees if one or more of its 
national or international officers, or one or more of the 
officers of the organization designated on the ballot taken 
under subsection (d) , is or ever has been a member of the 
Communist Party or by reason of active and consistent 
promotion or support of the policies, teachings, and doc- 
trines of the Communist Party can reasonably be re- 
garded as being a member of or affiliated with such party, 
or believes in, or is or ever has been a member of or sup- 
ports any organization that believes in or teaches, the 
overthrow of the United States Government by force or 
by any illegal or unconstitutional methods. 


“(7) No election shall be directed in any bar- 
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gaining unit or any subdivision thereof, within which, 
in the preceding twelve-month period, a valid election 
shall have been held, except upon an application filed 
by employees under subsection (ce) (2) of this section. 

=) ls pursuant to any election under this sec- 
tion, a bargaining representative is chosen for any unit 
and a collective-bargaining contract covering such unit 
is then in effect, certification of the new representative 
shall not be effective unless and until such new repre- 
sentative becomes a party to such contract and agrees 
to be bound in all respects by its terms for the remainder 
of the contract period. 

. (g) A labor organization which has made an agree- 
ment with an employer containing provisions described in 
section 8 (d) (4) shall be required, as a condition to being 
entitled to have such provision carried out by the employer, 
to make application to the Administrator for a secret ballot 
of the employees in the bargaining unit concerned on the 
question of whether the employees in such unit desire to 
have such provision carried out. The application shall be 
under oath and must state that the employer’s agreement 
to such provision was not obtained either directly or in- 
directly by means of a strike or other concerted interference 
with the employer’s operations, or by means of any threat 


thereof. The Administretor shall forthwith give notice to 
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the employer of the filing of such application, and if within 
sch reasonable time thereafter as may be prescribed by 
regulations of the Board the employer has not made ob- 
jection to snch application. the Adininistrator shall provide 
for‘a seeret ballot of the employees in the bargaining unit 
concerned on the question of whether they desire to have 
such provision carried out. If within the thine so prescribed 
the employer does make objection to the application and 
if in the opinion of the Administrator the matter ix one con- 
cerning commerce, he shall transmit the application, together 
with all documents pertaining thereto. to the Board, the 
Board shall thereupou give due notice to interested persons 
of the filing of cane application and set the matter for 
hearing within a reasonable time. Any interested person 
may intervene under regulations prescribed by the Board. 
If upon the evidence adduced at the hearing the Board finds 
that the facts stated in the application are true and that 
the matter is one affecting commerce, it shall direct. the 
Administrator to provide for a secret ballot of the employees 
in the bargaining nnit concerned on the question of whether 
they desire such provision of the agreement with the em- 
plover carried out. Such provision may be carried out by 
the employer only if upon the sceret ballot taken under 
this subsection a majority of all of the employees in the 


bargaining unit have voted in favor thereof. An election 
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under this subsection shall be effective to authorize the 
carrying out of provisions described in section 8 (d) (4) 
only for a period which docs not extend beyond the date 
of the termination of the agreement in which such provi- 
sions are included, or beyond two years from -the date on 
which such agreement ee entered into, whichever first 
occurs. 

“(h) Nothing in this section shall be construed to 
prohibit the waiving of hearings by stipulation for the pur- 
pose of a consent election in conformity with regulations 
and rules of decision of the Board. 

“PREVENTION OF UNFAIR LABOR PRACTICES 

“SEC. 10. (a) The Board is empowered, as herein- 
after provided, to adjudicate complaints of unfair Jabor 
practices affecting commerce filed by the Administrator. 
Such power of the Board shall be exclusive. 

“(b) Whenever it is charged that any person has 
engaged in or is engaging in any such unfair labor prac- 
tice, the Administrator shall forthwith give notice to the 
party complained of, shall investigate such charge, and if 
he has reasonable cause to believe such charge is true, he 
shall issue and cause to be served upon such person a com- 
plaint stating such charge, except that the Administrator 


shall not have power to issue a complaint stating a charge 


of any unfair labor practice that occurred more than six 
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months prior to the date on which such charge was filed 
with the Administrator, or stating a charge of any unfair 
labor practice that was filed with the Administrator more 
than six months prior to such issuance. The person com- 
plained of shall have twenty days within which to answer 
and serve such answer on the Administrater, unless such 
period is extended by the Administrator. The Adminis- 
trator shall file the complaint and any answer thereto with 
the Board. Upon application of the Administrator or any 
person charged in the complaint, the Board shall set the 
case for hearing before the Board or a member thereof 
or before a designated trial examiner or examiners, at a 
place which the Board shall fix, not less than fifteen days 
after the making of such application. Any such complaint 
or answer may, with the approval of the Board, or with the 
approval of the member, examiner, or examiners conduct- 
ing the hearing, be amended at any time prior to the issu- 
ance of an order based thereon. The person so complained 
of shall have the right to appear in person or otherwise 
give evidence at the place and time fixed by the Board. 
In the discretion of the Board, or the member, examiner, 
or examiners conducting the hearing, any other person 
may be allowed to intervene in the said proceeding and to 
give evidence. Any such proceeding shall, so far as prac- 


ticable, be conducted in accordance with the rules of evi- 


[38] 


1 


2 


H. R. 3020, AS PASSED HOUSE 195 
dence applicable in the district courts of the United States 
under the rules of civil procedure for the district courts of 
the United States, adopted by the Supreme Court of the 
United States pursuant to the Act of June 19, 1934 
(U.S. C., title 28, secs. 723-B, 723-C) . 

“(ce) The evidence foie the Board, member, ex- 
aminer, or examiners shall be reduced to writing and filed 
with the Board. Thereafter upon application of any party, 
the Board upon notice may, in its discretion, receive further 
evidence or hear argument. If upon the weight of the evi- 
dence the Board shall be of the opinion that any person 
named in the complaint has engaged in or is engaging in 
any unfair labor practice, then the Board shall state its 
findings of fact and shall issue and cause to be served on 
such person an order requiring such person to cease and 
desist from such unfair labor practice, and to take such 
affirmative action requested in the complaint (which in the 
case of unfair labor practices under section 8 (a) may in- 
clude reinstatement of employees with or without back pay, 
and in the case of unfair labor practices under section 8 (b ) 
or 8 (c) may include deprivation of rights under this Act 
for a period not exceeding one year) as will effectuate the 
policies of this Act. Such order may further require such 
person to make reports from time to time to the Adminis- 


trator showing the extent to which he has complied with 
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the order. If upon the weight of the evidence the Board 
shall not be of the opinion in the case of any person named 
in the complaint that such person has engaged in or is 
engaging in any such unfair labor practice, then the Board 
shall state its findings of fact and shall issue an order dis- 
missing the said complaint as to such person. No order 
of the Board shall require or forbid any action by an em- 
ployer with respect to any labor organization that in similar 
circumstances would: not be required or forbidden with re- 
spect to a labor organization national or international in 
scope, or affiliated with such an organization. No order of 
the Board shall require the reinstatement of any individual 
as an employee who has been suspended or discharged, or 
the payment to him of any back pay, unless the weight of the 
evidence shows that such individual was not suspended or dis- 
charged for cause. In case the evidence is presented before a 
member of iis Board, or before an examiner or examiners 
thereof, stich member, or such examiner or examiners, as the 
case may be, shall issue and cause to be served on the parties 
to the proceeding a proposed report, together with a recom- 
mended order, which shall be filed with the Board, and if no 
exceptions are filed within twenty days after service thercof 
upon such parties, or within such further period as the Board 
may authorize, such recommended order shall become the 


order of the Board and become effective as therein prescribed. 
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“(d) Until a transcript of the record in a case shall have 
been filed in a court, as hereinafter provided, the Board may, 
upon application of any party, upon reasonable notice and 
in such manner as it shall deem proper, modify or set aside, 
in whole or in part, any finding or order made or issued by it. 
“(e) If any person against whom an order of the Board 
shall issue fails to comply therewith within such reasonable 
period as the Board shall specify, or thereafter shall violate 
such order, the Administrator shall petition any circuit court 
of appeals of the United States (including the United States 
Court of Appeals for the District of Columbia), or if all the 
circuit courts of appeals to which the application may be 
made are in vacation, any district court of the United States 
(including the District Court of the United States for the 
District of Columbia) within any circuit or district, respec- 
tively, wherein the unfair labor practice in question occurred 
or wherein such person resides or transacts business, for the 
enforcement of such order and for appropriate temporary re- 
licf or restraining order, and shall file in the court a transcript 
of the entire record in the proceeding, certified by the Board, 
including the pleadings and testimony upon which such 
order was entered and the findings and order of the Board. 
Upon such filing, the court shall cause notice thereof to be 
served upon such person, and thereupon shall have juris- 


diction of the proceeding and of the question determined 
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therein, and shall have power to grant such temporary relief 
or restraining order as it deems just and proper, and to make 
and enter upon the pleadings, evidence, and proceedings set 
forth in such transcript a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in part 
the order of the Board. No objection that has not been 
urged before the Board, its member, or its examiner or 
examiners, shall be considered by the court, unless the failure 
or neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the Board 
as to the facts shall be conclusive unless it is made to appear 
to the satisfaction of the court either (1) that the findings 
of fact are against the manifest weight of the evidence, or 
(2) that the findings of fact are not supported by substan- 
tial evidence. If either party shall apply to the court for 
leave to adduce additional evidence and shall show to the 
satisfaction of the court that such additional evidence jis 
material and that there were reasonable grounds for the 
failure to adduce such evidence in the hearing before the 
Board, its member, examiner, or examiners, the court may 
order such additional evidence to be taken before the Board, 
its member, examiner, or examiners and to be made a part 
of the transcript. The Board may modify its findings as to 
the facts, or make new findings, by reason of additional 


evidence so taken and filed, and it shall file such modified or 
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1 new findings, which shall be conclusive unless it is made to 
2 appear to the satisfaction of the court either (1) that such 
3 findings of fact are against the manifest weight of the evi- 
4 dence, or (2) that such findings of fact are not supported by 
5. substantial evidence, and the Board shall file its reecommenda- 
6 tions, if any, for the modification or setting aside of its origi- 
7 nal order. The jurisdiction of the court shall be exclusive 
8 and its judgment and decree shall be final, except that the 
9 same shall be subject to review by the appropriate circuit 
10 court of appeals if application was made to the district court 
11 as hereinabove provided, and by the Supreme Court of the 
12 United States upon writ of certiorari or certification as pro- 
13 vided in sections 239 and 240 of the Judicial Code, as 
14 amended (U.S. C., title 28, secs. 346 and 347). 

15 “(f) Any person aggrieved by a final order of the 
16 Board (including an order or certification under section 9) 
17 granting or denying in whole or in part the relief sought may 
18 obtain a review of such order or certification in any circuit 
19 court of appeals of the United States in the circuit wherein 
20 the unfair labor practice in question was alleged to have 
21 been engaged in or wherein such person resides or transacts 
22 business, or in the United States Court of Appeals for the 
23 District of Columbia, by filing in such court a written petition 
24 praying that the order of the Board be modified or set aside 


25 or, in the case of a certification, that the certification be 
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set aside. A copy of such petition shall be forthwith served 
upon the Administrator, and thereupon the aggrieved party 
shall file in the court a transcript of the entire record in the 
proceeding, certified by the Board, including the pleadings 
and evidence upon which the order or certification com- 
plained of was entered and the findings and order or 
certification of the Board. Upon such filing, the court shall 
proceed in the same manner as in the case of an application 
by the Administrator under subsection (e), and shall have 
the same exclusive jurisdiction to grant to the petitioner such 
temporary relief or restraining order as it deems just and” 
proper, and in like manner to make and enter a decree 
enforcing, modifying, and enforcing as modified, or setting 
aside in whole or in part the order of the Board, or affirming 
or setting aside the certification; and the findings of the 
Board as to the facts shall have the same weight as in the 
case of an application by the Administrator. 

“(g) The commencement of proceedings under subsec- 
tion (e) or (f) of this section shall not unless specifically 
ordered by the court, operate as a stay of the Board’s order 
or certification. 

“(h) When granting appropriate temporary relief or a 
restraining order, or making and entering a decree enforcing, 
modifying, and enforcing as so modified, or setting aside in 


whole or in part an order of the Board, as provided in this 
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section, the jurisdiction of courts sitting in equity shall not 
be limited by the Act entitled ‘An Act to amend the Judi- 
cial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes’, approved March 
23, 1932 (U.S. C., title 29, secs. 101-115). 

“(i) Petitions filed under this Act shall be heard expe- 
ditiously and, if possible, within ten days after they have 
been docketed. 

“INVESTIGATORY POWERS 

“Sec. 11. For the purpose of any proceeding before 
the Board, or before a member, examiner, or eeaiiiners 
thereof, or for the purpose of any investigation by the | 
Administrator under section 9— 

“(1) The Board, or any member thereof, or any trial 
examiner shall, upon application of the Administrator or 
any party to such proceedings, forthwith issue to the 
Administrator or to such party as the case may be, in the 
name of the Board, subpenas requiring the attendance and 
testimony of witnesses or the production of any evidence 
in such proceeding or investigation requested in such appli- 
cation. Within five days after the service of a subpena 
on any person requiring the production of any evidence in 
his possession or under his control, such person may petition 
the Board or its duly authorized agent or agents to revoke, 


andthe Board, or such agent or agents, shall revoke such 
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subpena if in its, his, or their opinion, as the case may be, 
the evidence whose production is required does not relate 
to any matter under investigation, or any matter in question 
in such proceedings, or if in its, his, or their opinion, as 
the case may be, such subpena does not describe with 
sufficient particularity the evidence whose production is 
required. The Administrator or any member of the Board 
or any examiner or examiners designated by the Board for 
such purposes may administer oaths and affirmations, ex- 
amine witnesses, and receive enidoane. Such attendance 
of witnesses and the production of such evidence may be 
required from any place in the United States or any Terri- 
tory or possession thereof, at any designated place of 
hearing. 

“(2) In case of contumacy or refusal to obey a subpena 
issued to any person, any district court of the United States 
or the United States courts of any Territory or possession, 
or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is 
carried on or within the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or resides or 
transacts business, upon application by the person to whom 
such a subpena was issued by the Board, shall have juris- 
diction to issue to such person so guilty of contumacy or 


refusal to obey an order requiring him to appear before the 
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Board, its member, examiner, or examiners, or before the 
Administrator if the subpena so directs, there to produce 
evidence if so ordered, or there to give testimony touching 
the matter under investigation or in question; and any failure 
to obey such order of the court may be punished by said court 
as a contempt thereof. 

(3) No person shall be excused from attending and 
testifying or from producing books, records, correspondence, 
documents, or other sili in obedience to the subpena of 
the Board, on the ground that the testimony or evidence 
required of him may tend to incriminate him or subject him 
to a penalty of forfeiture; but no individual shall be prose- 
cuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which 
he is compelled, after having claimed his privilege against 
self-incrimination, to testify or produce evidence, except that 
such individual so testifying shall not be exempt from prose- 
cution and punishment for perjury committed in so testifying. 

(4) Complaints, orders, and other process and papers 
provided for in this Act may be served either personally 
or by registered mail or by telegraph or by leaving a 
copy thereof at the principal office or place of business of 
the person required to be served. The verified return by 
the indiyidual so serving the same setting forth the manner 


of such service shall be proof of the same, and the return 
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post-office receipt or telegraph. receipt therefor when reg- 
istered and mailed or telegraphed as aforesaid shall be 
proof of service of the same. Witnesses summoned before 
the Administrator or before the Board, its member, exam- 
iner, or examiners, shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States, 
and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same 
fees as are paid for like services in the courts of the Umited 
States. 

“(5) All process of any court to which application 
may be made under this Act may be served in the judicial 
district wherein the defendant or other person required te 
be served resides or may be found. 

“UNLAWFUL CONCERTED ACTIVITIES 

“Src. 12. (a) The following activities, when affecting 
commerce, shall be unlawful concerted activities: 

“(1) By the use of force or violence or threats thereof, 
preventing or attempting to prevent any individual from 
quitting or continuing in the employment of, or from accept- 
ing or refusing employment by, any employer; or by the 
use of force, violence, physical obstruction, or threats thereof, 
preventing or attempting to prevent any individual from 
freely going from any place and entering upon an employer’s 


premises, or from freely leaving an employer’s premises and 
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going to any other place; or picketing an employer's place 
of business in numbers or in a manner otherwise than is rea- 
sonably required to give notice of the existence of a labor 
dispute at such place of business; or picketing or besetting 
the home of any individual in connection with any labor 
dispute. 

“(2) Picketing an employer’s premises for the purpose 
of leading persons to believe that there exists a labor dispute 
involving such employer, in any case in which the employees 
are not involved in a labor dispute with their employer. 

(3) Calling, authorizing, engaging in, or assisting— 

“(A) any sympathy strike, jurisdictional strike, 
monopolistic strike, or illegal boycott, or any sit-down 
strike or other concerted interference with an employer’s 
operations conducted by remaining on the employer’s 
premises ; 

“(B) any strike or other concerted interference 
with an employer’s operations, an object of which is to 
compel an employer to accede to featherbedding prac- 
tices; 

“(C) any strike or other concerted interference 
with an employer’s operations, an object of which is (i) 
to compel an employer to recognize for collective bar- 
gaining a representative not certified under section 9 


as the representative of the employees, or (ii) to remedy 
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practices for which an administrative remedy is avail- 
able under this Act, or (iii) to compel an employer to 
violate any law or any regulation, order, or direction 
issued pursuant to any law. 

(4) Any conspiracy, collusion, or common arrangements 
between competing employers to fix or agree to terms or pro- 
posed terms of employment of their employees, or to subject 
such terms or proposed terms of employment to common con- 
trol or approval, not permitted as to their employees, or as to 
the representatives of their employees, with respect to the 
collective bargaining, concerted activities, or terms of collec- 
tive bargains or arrangements of such employees. 

“(b) Any person injured in his business, person, or 
property by an unlawful concerted activity affecting com- 
merce may sue the person or persons responsible therefor 
in any district court of the United States having jurisdiction 
of the parties, without regard to the amount in controversy, 
and may recover the damages sustained by him as a result 
of such unlawful concerted activity, together with the costs 
of the suit, including a reasonable attorney’s fee. 

“(c) No provision of the Act of March 23, 1932, en- 
titled ‘An Act to amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in equity, and for other 


purposes’, shall have any application in any action or pro- 
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ceeding in a court of the United States involving any ac- 
tivity defined in this section as unlawful. 

“(d) A person who is found to have engaged in any 
activity herein defined as an unlawful. concerted activity 
shall be subject to deprivation of rights under this Act to the 
same extent as a person found to have engaged in an unfair 
labor practice under section 8 (b) or 8 (c). 

“(e) Except as specifically provided in this section, 
nothing in this Act shall be construed to diminish the right of 
employees to strike or to engage in other lawful concerted 
activities. No provision of this Act, and no order of any 
court issued hereunder, shall be construed to require any 
individual to perform labor or service without his consent. 

“SEC. 13. Nothing in this Act shall be construed to 
invalidate any State law or constitutional provision which 
restricts the right of an employer to make agreements with 
labor organizations requiring as a condition of employment 
membership in such labor organization, and all such agree- 
ments, insofar as they purport to impose such requirements 
contrary to the provisions of the law or constitution of any 
State, are hereby divested of their character as a subject 
of regulation by Congress under its power to regulate com- 
merce among the several States and with foreign nations, 
to the extent that such agreements shall, in addition to being 


subject to any applicable preventive provisions of this Act, 
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be subject to the operation and effect of such State laws and 
constitutional provisions as well. 

“SEPARABILITY 

“Sec. 14. If any provision of this Act, or the appli- 
cation thereof to any person or circumstance, shall be held 
invalid, the remainder of the Act, or the application of such 
provision to persons or circumstances other than those as 
to which it is held invalid, shall not be affected thereby. 

“SHORT TITLE 

“Sec. 15. This Act may be cited as the ‘National 
Labor Relations Act’.” —. 

ABOLITION OF NATIONAL LABOR RELATIONS BOARD; 
EFFECTIVE DATE OF CERTAIN CHANGES 

Src. 102. (a) For the purposes of this section, the term 
“new Act’? means the National Labor Relations Act as 
amended by this title, and the term “old Act” means the 
National Labor Relations Act prior to such amendment. 

(b) The National Labor Relations Board created under 
section 3 of the old Act is abolished, effective thirty days 
after the date upon which a majority of the members of the 
Labor-Management Relations Board created under section 
3 of the new Act have qualified and taken office, or ninety 
days after the date of the enactment of this Act, which- 
ever date first occurs, Until the date upon which the 


abolition of the National Labor Relations Board becomes 


H. R. 3020, AS PASSED HOUSE 209 
effective, the old Act, except as provided in this section, 
shall remain in effect, except that this provision shall not 
prevent the Labor-Management Relations Board from organ- 
izing, employing personnel, prescribing regulations, and 
taking such other action as may be necessary to enable it 
to undertake and perform its duties under the new Act 
from and after the date upon which the National Labor 
Relations Board is abolished. 

(c) When the abolition of the National Labor Rela- 
tions Board becomes effective. all of the records and prop- 
erty of such Board shall be trausferred to and become the 
records and property of the Labor-Management Relations 
Board, proceedings before the National Labor Relations 
Board which (if initiated before the Labor-Management 
Relations Board under the new Act) could have been main- 
tamed under the new Act, and proceedings for the enforce- 
ment or review of orders of the National Labor Relations 
Board which (if issued by the Labor-Management Relations 
Board under the new Act) the Labor-Management Relations 
Board would have had authority to issue, shall not abate 
by reason of such abolition, but shall, upon application of 
any party in interest be continued, the Administrator of 
the National Labor Relations Act being substituted as in- 
vestigator, complainant, or petitioner, as the case may be. 


(d) No provision of section 8 of the new Act shall 
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be deemed to make an unfair labor practice any act which 
was performed prior to the date of the enactment of this 
Act and which did not constitute an unfair labor practice 
under the old Act; and the provisions of section 8 (a) (3) 
of the new Act shall not make an unfair labor practice 
the performance within six months after the date of the 
enactment of the new Act of any obligation under a collec- 
tive-bargaining contract entered into prior to the date of 
the enactment of this Act if the performance of such obliga- 
tion would not have constituted an unfair labor practice 
under section 8 (3) of the old Act. 

(e) No provision of section 8 (c) of the new Act 
shall be deemed to make an unfair labor practice any act 
or practice which is required by the constitution and bylaws 
of the labor organization in question, until one year after 
the date of the enactment of this Act. 

(f) No provision of section 9 of the new Act shall 
affect any certification of representatives or any determina- 
tion as to the appropriate collective-bargaining unit, which 
was made under section 9 of the old Act, until one year 
after the date of such certification, or, if a collective- 
bargaining contract (entered into prior to the date of the 
enactment of this Act) is in effect, until the end of the 
original contract period or until one year after the date of 


the enactment of this Act, whichever first occurs. 
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TITLE II—CONCILIATION OF LABOR DISPUTES 
IN INDUSTRIES AFFECTING COMMERCE 
OFFICE OF CONCILIATION 
Src. 201. (a) There is hereby created as an inde- 
pendent agency in the executive branch of the Government 
an Office of Conciliation, ai the head of which shall be - 
a Director of Conciliation (hereinafter called the “Direc- 
tor”), who shall be appointed by the President, by and 
with the advice and consent of the Senate, and who shall 
receive compensation at the rate of $12,000 per annum. 
Appoitment of the Director shall he made without regard 
to political affiliations and solely on the ground of fitness 
to perform the duties of the office in an efficient and 
impartial manner. The Director shall not engage in any 
other business, vocation, or employment. | 
(b) The Director may appoint and fix the compen- 
sation of such officers and employees and make such 
expenditures for supplies, facilities, and services as may 
be necessary to carry out his functions. Conciliators may 
be appointed without regard to the civil-service laws, but 
their compensation shall be fixed in accordance with the 
Classification Act of 1923, as amended. Neither the 
Director nor any officer or employee of the Director shall 


act as an arbitrator in any labor dispute. 
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(c) The principal office of the Director shall be in the 
District of Columbia, but he may establish regional offices 
convenient to localities in which labor coutroyersies are 
likely to arixe.” He may by order, subject to revocation at 
any time, delegate any authority and discretion conferred 
upon him by this Act to any officer or employee of the Di- 
rector. The Director may establish suitable procedures for 
cooperation with State and local agencies. 

(d) The Director shall make an annual report in writing 
to Congress. 

(e) All mediation and conciliation functious of the 
Secretary of Labor or the United States Conciliation Service 
under section 8 of the Act entitled “An Act to create a 
Department of Labor”, approved March 4, 1913 (U.S. C., 
title 29, sec. 51), and all functions of the United States 
Conciliation Service are transferred to the Director. Such 
transfer shall take effect upon the sixtieth day after the date 
of enactment of this Act. Such transfer shall not affect any 
proceedings pending before the United States Conciliation 
Service or any certification, order, rule, or regulation there- 
tofore made by it or the Secretary of Labor. 

FUNCTIONS OF DIRECTOR OF CONCILIATION 

Sec. 202. (a) It shall be the duty of the Director, in 

order to prevent or minimize interruptions of the free flow 


of commerce growing out of labor disputes— 
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(1) to encourage employers and employees in in- 
dustries affecting commerce to make and maintain agree- 
ments concerning wages, hours, and working conditions, 
and to encourage such employers and employees to settle 
their differences by conferences between representatives 
of the parties and by other peaceful means without resort 
to strikes, lock-outs, or any form of coercion or violence; 
and 
(2) to assist parties to labor disputes in industries 
affecting commerce to settle such disputes through 
conciliation. 

(b) The Director may, in his discretion, proffer his 
services in any labor dispute in any industry affecting com- 
merce, either upon his own motion or upon the request of 
one or more of the parties to the dispute. Whenever the 
Director does proffer his services in any such dispute, it shall 
be the duty of the Director promptly to put himself in 
communication with the parties and to use his best efforts, 
by conciliation, to bring them to agreement. 

(c) If the Director is not able to bring the parties to 
agreement by conciliation within a reasonable time, he shall 
seek to induce the parties voluntarily to seek other means of 
settling the dispute without resort to strike, lock-out, or other 
coercion. The failure or refusal of either party to agree 


to any procedure suggested by the Director shall not be 


st _ 
5S © © Aa => mb hh BS w& 2 ZB 
im 


ee 
Co 


13 


H.R. 3020, AS PASSED HOUSE [57 | 
deemed a violation of any duty or obligation imposed by 
this Act. 

STRIKES IMPERILING PUBLIC HEALTIT AND SAFETY 

Src. 203. (a) Whenever the President finds that a 
labor dispute has resulted in, or imminently threatens to 
result in, the cessation or substantial curtailment of interstate 


or foreign commerce in transportation, public utility, or com- 


- munication services essential to the public health, safety, or 


interest, the President shall direct the Attorney General to 
petition, in the name of the United States, any district court 
of the United States having jurisdiction of the parties, to 
enjoin acts or practices in connection with such dispute which 
are causing or threatening to cause the cessation or substan- 
tial curtailment of such services. If the court finds, after 
due hearing, that the acts or practices complained of are 
causing, or imminently threatening to cause, the cessation or 
substantial curtailment of interstate or foreign commerce in 
such services, and are thereby imperiling, or imminently 
threatening to imperil, the public health, safety, or interest, 
it shall have jurisdiction to enjoin such acts or practices and 
to make such other orders consistent with the continued 
maintenance of such services as it deems appropriate. Such 
orders may include provisions to facilitate the voluntary set- 
tlement of the dispute. Any settlement of the dispute shall 


be retroactive to the date of the issuance of the injunction, 
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or to the date of the expiration of any applicable contract, 
whichever of such dates last occurs. 

(b) In any such case, the provisions of the Act of March 
23, 1932, entitled “An Act to amend the Judicial Code 
and to define and limit the jurisdiction of courts sitting in 
equity, and for other purposes”, shall not be applicable. 

(c) The order or orders of the court shall be subject to 
review by the appropriate circuit court of appeals and by the 
Supreme Court upon writ of certiorari or certification as 
provided in sections 239 and 240 of the Judicial Code, as 
amended (U.S. C., title 28, secs. 346 and 347). 

(d) N othing in this section shall be construed to author- 
ize any court to require any individual to render labor or 
service without his consent, or to forbid any individual from 
quitting his employment. 

Sec. 204. (a) Whenever a district court has issued an 
order under section 203 enjoining acts or practices which 
imperil, or imminently threaten to imperil, the public health, 
safety, or interest, it shall be the duty of the parties to the 
labor dispute giving rise to such order, for a period of thirty 
days following the issuance of such order, to make every 
effort to adjust and settle their differences, and to that end 
to utilize conciliation and mediation assistance of the 
Director of Conciliation, if either party requests it. Neither 


party shall be under any duty, however, to accept either in 
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whole or in part any proposal of settlement made by any 
conciliator or mediator. 

(b) At the end of such thirty-day period (unless the 
dispute has been settled by that time), the Administrator of 
the National Labor Relations Act shall provide for the taking 
of a secret ballot of the employees of each employer involved in 
the dispute on the question of (1) whether the employees of 
any employer desire to accept their employer’s offer of settle- 
ment then current, and (2) if they do so desire, what 
person or persons, if any, they desire to designate as their 
representative to embody their acceptance in a contract 
with their employer. If a majority of the employees of 
any employer vote in favor of accepting their employer's 
offer, the person or persons, if any, desiguated by them to 
embody their acceptance in a contract with the employer 
shall be treated for all purposes as their representative for 
collective bargaining. The Administrator of the National 
Labor Relations Act shall utilize appropriate loeal govern- 
mental agencies for the eleietah of the taking of secret 
ballots under this subsection, whenever such agencies are 
willing to undertake that function. 

(c) If the dispute is not settled by the procedure 
prescribed in subsection (b), the Director of Con- 
ciliation shall notify the chief justice of the United 


States Court of Appeals for the District of Columbia, who 
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shall thereupon convene a special advisory settlement board 
of three members, consisting of himself as chairman, and two 
other members, one of whom shall be selected by the em- 
ployer or employers party to the dispute, and the other by 
the representatives of the employees party to the dispute. 
If for any reason the chief justice is unable to serve he 
shall appoint another judge of the United States Court of 
Appeals for the District of Columbia to act in his place 
and stead. If either party fails, within five days after 
request by the chief justice of such court, to make 
his selection, such selection shall thereupon be made 
by such chief justice. The special board shall investi- 
gate all of the facts in the dispute at a place or places 
convenient to the parties, and within thirty days after 
its membership shall have been completed, shall render and 
make public its opinion as to the proper settlement of the 
dispute. The special board shall reach its conclusions and 
render its opinion solely on the basis of the facts of the 
case, and shall not be bound by any demands or offers of 
scttlement of either party, or by the existing terms of 
employment, or by any opinion of any other board created 
under this section for any other dispute. The expenses of 
the special board, including compensation of the employer 
and employee members, shall be divided equally between 


the partics to the dispute. 
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(d) Within fifteen days after the special board has 
rendered its opinion, the Administrator of the National 
Labor Relations Act shall, in the same manner as 
is provided in subsection (b), provide for the taking 
of a secret ballot of the employees of each employer 
involved in the dispute on the question of (1) whether 
the employees of any employer are willing to accept 
and be bound by the terms of such opinion, and 
(2) if they are willing to be so bound, what person or 
persons, if any, they desire to represent them in making 
an agreement to that effect with the employer. If the 
employer also accepts such opinion, he shall embody the 
terms thereof in a contract wiih the representatives of his 
employees designated for that purpose. Neither party to 
the dispute shall be under any duty to accept the terms of 
the opinion of the special board. 

(e) No provision of this section shall affect in any 
manner the continued effectiveness of the order of the district 
court issued under section 203. 

(f) At the conclusion of all the proceedings hereinbefore 
required, or whenever an agreement is reached by the parties, 
the Attorney General shall move the court to discharge the 
injunction, which motion shall then be granted and the injune- 
tion discharged. 


Sec. 205. Sections 203 and 204 shall not apply to 
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any person or dispute subject to the Railway Labor Act, 
as amended from time to time. 

Sec. 206. Until the transfer of functions under section 
201 (e) becomes effective, the functions of the Director of 
Conciliation under section 204 shall be performed by the 
Secretary of Labor. Until the Administrator of the Na- 
tional Labor Relations Act first appointed qualifies and takes 
office, his functions under section 204 shall be performed by 
the National Labor Relations Board. 

Src. 207. It shall be unlawful for any employee of the 
United States or any agency or instrumentality thereof to 
participate in any strike or to encourage anyone to strike. 
Any employee of the United States or of any such agency or 
instrumentality who strikes or participates in striking or who 
encourages others to strike shall be discharged immediately 
from his employment and shall forfeit all rights of reemploy- 
ment, and shall forfeit his civil service status, if any, and shall 
also forfeit all benefits and privileges which he may have 
acquired by virtue of his government employment. 

TITLE III—MONOPOLISTIC PRACTICES OF LABOR 
ORGANIZATIONS; LIABILITY OF LABOR OR- 
GANIZATIONS; MISCELLANEOUS PROVISIONS 

MONOPOLISTIC PRACTICES 
SEC. 301. (a) The second paragraph of section 20 of 


the Act entitled “An Act to supplement existing laws 
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against unlawful restraints and monopolies, and for other 
purposes”, approved October 15, 1914, as amended, is 
amended by inserting before the period at the end thereof 


a colon and the following: “Provided, That nothing in this 


1 

2 

3 

4 

5 paragraph shall be construed in any proceeding, civil or 
6 criminal, under the antitrust laws to make lawful any com- 
T ination, contract, or conspiracy in restraint of trade having 
8 as its purpose one or more of the objects which are defined 
9 in section 6 as not being legitimate objects of a labor 
10 organization”. 

11 (b) Section 6 of the Act entitled “An Act to supple- 
12 ment existing laws against unlawful restraints and monop- 
13 lies, and for other purposes”, approved October 15, 1914, as 
1£ amended, is amended by inserting before the period at the 
15 end thereof a colon and the following: “Provided, however, 


16 That it shall not be within the legitimate objects of labor 


i organizations or the officers, representatives, or members 
18 thereof, to make any contract, or to engage in any com- 
19 pination or conspiracy, in restraint of commerce, if one of the 
20 purposes or a necessary effect of such contract, combination, 
21 or conspiracy is to join or combine with any person to fix 
v2 prices, allocate customers, restrict production, distribution, 
23 or competition, or impose restrictions or conditions, upon the 
24 purchase, sale, or use of any product, material, machine, or 
29 


equipment, or to engage in any concerted activity declared 
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to be unlawful under section 12 of the National Labor 
Relations Act, as amended”. 

(c) In any proceeding involving a violation of the 
antitrust laws, the provisions of the Act of March 23, 
1932, entitled “An Act to amend the Judicial Code and 
to define and limit the jurisdiction of courts sitting in equity, 
and for other purposes”, shall not have any application. 

EQUAL RESPONSIBILITY AND LIABILITY 

Src. 302. (a) Any action for or proceeding involving 
a violation of an agreement between an employer and a 
labor organization or other representative of employees may 
be brought by either party in any district court of the 
United States having jurisdiction of the parties, without 
regard to the amount in controversy, if such agreement 
affects commerce, or the court otherwisc has jurisdiction 
of the cause. 

(b) Any labor organization whose activities affect com- 
merce shall be bound by the acts of its agents, and may 
sue or be sued as an entity and in behalf of the employees 
whom it represents in the courts of the United States. 
Any money judgment against a labor organization in a 
district court of the United States shall be enforceable only 
against the organization as an entity and against its asscts, 
and shall not be enforceable against any individual member 


or his assets. 
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(c) For the purposes of actions and proceedings by or 
against labor organizations in the district courts of the United 
States, district courts shall be deemed to have jurisdiction 
of a labor organization (1) in the district in which such 
organization maintains its principal office, or (2) in any 
district in which its duly authorized officers or agents are 
engaged in representing or acting for employee members. 

(d) The service of summons, subpena, or other legal 
process of any court of the United States upon an officer or 
agent of a labor organization, in his capacity as such, shall 
constitute service upon the labor organization. 

(e) In actions and proceedings involving violations of 
agreements between an employer and a labor organization 
or other representative of employees, the provisions of the 
Act of March 23, 1932, entitled ““An Act to amend the 
Judicial Code and to define and limit the jurisdiction of 
courts sitting in equity and for other purposes’’, shall not 
have any application in respect of either party. 

REPORTS OF LABOR ORGANIZATIONS TO MEMBERS 

Sec. 303. (a) Within sixty days after the end of 
its fiscal year first occurring after the date of the enact- 
ment of this Act and within sixty days after the end of 
each succeeding fiscal year, the principal officers of every 
labor organization whose members are employed in an 


industry affecting commerce shall file with the United 
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1 States Department of Labor a report for such fiscal year, 


2 in such form and detail as the Secretary of Labor shall by 
3 regulations prescribe, which shall include— 

4 (1) the name and address of the organization; 

5 (2) a detailed financial report including a balance 
6 sheet and an operating statement and showing its receipts 
i and disbursements; 

8 (3) the names of its principal officers and the 
9 compensation and allowance or reimbursement for 
10 expenses paid to each; 
11 (4) the names and addresses of all employers 
12 with which it maintains collective-bargaining relations; 
13 (5) a copy of its constitution and bylaws, and a 
dig statement of the policies or practices which it follows 
15 in admitting individuals to and expelling individuals from 
16 membership therein; and 

17 (6) such other information respecting the organiza- 
18 tion and its activities as the Secretary of Labor may by 
19 regulations prescribe. 


20 The report shall be filed under oath, and shall be accom- 
21 panied by a statement under oath that it was mailed to 
22 each member of the organization at his last-known address. 
23. The report shall not be made public by the Secretary of 
24 Tabor. In the case of a report required under this section 


25 prior to the expiration of one year from the date of the enact- 
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nent of this Act, if any of the required inforniation is not 
available an answer “10 information” shall be suflicient. 

(b) Violations of this section shall be punishable by a 
fine of not more than $2,000, or by imprisonment for not 
more than one year, or both. 

RESTRICTION ON POLITICAL CONTRIBUTIONS 

Sno. 304. Section 313 of the Federal Corrupt Prac- 
tices Act, 1925 (Ul. 8. C., 1940 edition, title 2, see. 
251; Supp. V, title 50 App., sec. 1509), as amended, is 
amended to read as follows: 

“Spc. 313. It is unlawful for any national bank, or any 
corporation organized by authority of any law of Congress, 
to make a contribution or expenditure in connection with any . 
election to any ‘political office, or in connection with any 
primary election or political convention held to select candi- 
dates for any political office, or for any corporation whatever, 
or any labor organization, to make a contribution or expend- 
iture in conncetion with any election at which Presidential 
and Vice Presidential electors or a Senator or Representative 
in, or a Delegate or Resident Commissioner. to Congress are 
to be voted for, or in connection with any primary clection 
or political convention held to sclect candidates for any of 
the foregoing offices, or for any candidate, political commit- 
tee, or other person to aecept or receive any contribution 


prohibited hy this section, Every corporation or labor organ- 
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ization which makes any contribution or expenditure in vio- 
lation of this section shall be fined not more than $5,000; | 
and every officer or director of any corporation, or officer 
of any labor organization, who consents to any contribution 
or expenditure by the corporation or labor organization, as 
the case may be, in violation of this section shall be fined 
not more than $1,000 or imprisoned for not more than one 
year, or both. For the purposes of this section labor organi- 
zation’ shall have the same meaning as under the National 
Labor Relations Act.” 

SEPARABILITY OF PROVISIONS 

Sxc. 305. If any provision of this Act or the applica- 
tion of such provision to any person or circumstance is held 
invalid, the remainder of the Act and the application of such 
provision to other persons or circumstances shall not be 
affected thereby. 

Passed the House of Representatives April 17, 1947. 


Attest: JOHN ANDREWS, 
Clerk. 
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IN THE SENATE OF THE UNITED STATES 


May 13 (legislative day, Aprin 21), 1947 


Ordered to be printed with the amendments of the Senate 


AN ACT 


T'o prescribe fair and equitable rules of conduct to be observed 
by labor and management in their relations with one another 
which affect commerce, to protect the rights of individual 
workers in their relations with labor organizations whose 
activities affect commerce, to recognize the paramount public 
interest in labor disputes affecting commerce that endanger 


the public health, safety, or welfare, and for other purposes. 
1 Be it enacted by the Senate and House of Representa- 


2 tives of the United States of America in Congress assembled, 


* * * * * * * 
(To avoid repetition, there is deleted at this point the provisions of H.R. 8020 as passed 
House, and stricken by the Senate. These provisions appeared at pp. 158-225. | 
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AMENDMENT OF NATIONAL LABOR RELATIONS ACT 

Lhe National Labor Relations Act is hereby amended 
to read as follows: 

“FINDINGS AND POLICIES Y 

“SECTION 1. The denial by some employers of the right 
of employees to organize and the refusal by some employers 
fo accept the procedure of collective bargaining lead to strikes 
and other forms of industrial strife or unrest, which have 
the intent or the necessary effect of burdening or obstructing 
commerce by (a) impairing the efficiency, safety, or opera- 
tion of the instrumentalitics of commerce: (b) occurring mm 
the current of commerce; (c) materially affecting, restratn- 
ing, or controlling the flow of rau materials or manufactured 
or processed goods from or into the channels of commerce, 
or the prices of such materials or goods in commerce; or (d) 
causing diminution of employment and wages in such volume 
as substantially to impair or disrupt the market for goods 
flowing from or into the channels of commerce. 

“The inequality of bargaining power between employees 
who do not possess full freedom of} association or actual 
hberly of contract. and employers who ave organized in the 
corporate or other forms of ownership association substan- 
tally burdens and affects the flow of commerce, and tends 


fo aggravate recurrent business depressions, by depressing 
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wage eates and the purchasing power of wage earners wm 
industry and by preventing the stabilization of competitive 
wage rates and working conditions within and between 
industries. 

“Experience has proved that protection by law of the 
right of employees to organize and bargain collectively safe- 
guards commerce from injury, impairment, or interruption, 
and promotes the flow of commerce by removing certain 
recognized sources of industrial strife and unrest, by encour- 
aging practices fundamental to the friendly adjustment of 
industrial disputes arising out of differences as to wages, 
hours, or other working conditions, and by restoring equality 
of bargaining power between employers and employees. 

“Baperience has further demonstrated that certain prac- 
tices by some labor organizations, their officers, and members _ 
have the intent or the necessary effect of burdening or ob- 
structing commerce by preventing the free flow of goods in 
such commerce through strikes and other forms of industrial 
unrest or through concerted activilics which impair the tnter- 
est of the public in the free flow of such commerec. The 
elimination of such practices is a necessary condition to the 
assurance of the rights herein quaranteed. 

“Tt is hereby. declared to be the policy of the United 
States to eliminate the causes of certain substantial obstruc- 


tions lo the free flow of commerce and to mitigate and elimi- 
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‘nate these obstructions when they have occurred by encourag- 


ing the practice and procedure of collective bargaining and by 
protecting the exercise by workers of full frecdom of associa- 


tion, self-organization, and designation of representatives of 


their own choosing, for the purpose of negotiating the terms 


and conditions of their employment or other mutual aid or 
protection. 
, “DEFINITIONS 


“SEC. 2. When used in this Act— 


“(1) The term ‘person’ includes one or more individuals, 


labor organizations, their officers, and employees or members, 


partnerships, associations, corporations, legal representatives, 
trustees, trustees in bankruptcy, or receivers. 

“(2) The term ‘employer’ includes any person acting in 
the interest of an employer, directly or indirectly, but shall 
not mclude the United States, or any State or political sub- 
division thereof, or any corporation or association operating 
a hospital, if no part of the net earnings inures to the benefit 
of any private shareholder or individual, or any person sub- 
ject to the Railway Labor Act, as amended from time to 
time, or any labor organization (other than when agit as 
an employer), or anyone acting in the capacity of officer or 
agent of such labor organization: Provided, That for the pur- 
poses of section 9 (b) hereof, the term ‘employer’ shall not 


include a group of employers exeept where such employers 
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have voluntarily associated themselves together for the pur- 
poses of collective bargaining. 

“(3) The term ‘employee’ shall include any enployee, 
and shall not be limited to the employees of a particular 
employer, unless the Act explicitly states otherwise, and 
shall include any individual whose work has ceased as a 
consequence of, or in connection with, any current labor 
dispute or because of any unfair labor practice, and 
who has not obtained any other regular and substantially 
equivalent employment, but shall not include any individual 
employed in agriculture, or in the domestic service of any 
family or person at his home, or any individual employed 
by his parent or spouse or any individual employed as a 
supervisor, or any employee employed by an employer sub- 
ject to the Railway Labor Act, as amended from time to 
tume. 

“(4) The term ‘representatives’ includes any individual 
or labor organization. 

“(5) The term ‘labor organization’ means any organi- 
zation of any kind, or any agency or employee representation 
committee or plan, im which employces participate and which 
exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates 
of pay, hours of employment, or conditions of work. 


“(6) The term ‘commerce’ means trade, traffic, com- 
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merce, transportation, or communication among the several 
States, or between the District of Columbia or any Territory 
of the United States and any State or other Territory, or 
between any foreign country and any State, Territory, or 
the District of Columbia, or within the District of Columbia 
or ia Territory, or between points in the same State but 
through any other State or any Territory or the District of 
Columbia or any foreign country. 

“(7) The term ‘affecting commerce’ means in com- 
merce, or burdening or obstructing commerce or the free 
flow of commerce, or having led or tending to lead to a 
labor dispute burdening or obstructing commerce or the free 
flow of commerce. 

“(8) The term ‘unfair labor practice’ means any unfair 
labor practice listed in section 8. 

“(9) The term ‘labor dispute’ includes any controversy 
concerning terms, tenure or conditions of employment, or 
concerning the association or representation of persons in 
negotiating, fixing, maintaining, changing, or seeking to 
arrange terms or conditions of employment, regardless of 
whether the disputants stand in the prommate relation of 
employer and employee. 

“(10) The term ‘National Labor Relations Board’ 
means the National Labor Relations Board created by section 


3 of this Act. 
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“(11) The term ‘supervisor’ means any individual hav- 
ing authority, in the interest of the employer to hire, transfer, 
suspend, lay off, recall, promote, discharge, assign, reward, 
or discipline other employees, or responsibility to direct them, 
or to adjust their grievances, or effectively to recommend such 
action if in connection with the foregoing the exercise of such 
authority is not of a merely routine or clerical nature, but 
requires the use of independent judgment. 
“(12) The term ‘professional employee’ means— 

“(a) any employee engaged in work (1) predom- 
nantly intellectual and varied in character as opposed to 
routine mental, manual, mechanical, or physical work; 
(ii) involving the consistent exercise of discretion and 
judgment in its performance; (ii) of such a character 
that the output produced or the result accomplished can- 
not be standardized in relation to a given period of time; 
(iw) requiring knowledge of an advanced type in a field 
of science or learning customarily acquired by a pro- 
longed course of specialized intellectual instruction and 
study in an stitution of higher learning or a hospital, 
as distinguished from a general academic education or 
from an apprenticeship or from training in the perform- 
ance of routine mental, manual, or physical processes; or 

“(b) any employee, who (i) has completed the 


courses of specialized intellectual instruction and study 
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described in clause (w) of paragraph (a), and (ii) is 
performing related work under the supervision of a pro- 
fessional person to qualify himself to become a pro- 
fessional employee as defined in paragraph (a). 

“(13) The term ‘agriculture’ means farming in all its 
branches and among other things includes the cultivation and 
tillage of the soil, davrying, the production, cultivation, grow- 
ing, and harvesting of any agricultural or horticultural com- 
modities (including commodities defined as agricultural com- 
modities in section 15 (gq) of the Agricultural Marketing Act, 
as amended), the raising of livestock, bees, fur-bearing ani- 
mals, or poultry, and any practices (including any forestry 
or lumbering operations) performed by a farmer or on a 
farm as an incident to or in conjunction with such farming 
operations, including preparation for market, delivery to 
storage or to market or to carriers for transportation to 
market. 

“NATIONAL LABOR RELATIONS BOARD 

“Src. 3. (a) There is hereby created a board, to be 
known as the ‘National Labor Relations’ Board’ (hereinafter 
referred to as the “Board’), which shall be composed of seven 
members, who shall be appointed by the President, by and 
with the advice and consent of the Senate. Of the four addi- 
tional members, whose positions on the Board are established 


by this amendment, two shall be appointed for terms of five 
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years, and the other two for terms of two years. Their 
successors, and the successors of the other members, includ- 
ing those presently serving as members shall be appointed for 
terms of five years each, excepting that any individual chosen 
to fill a vacancy shall be appointed only for the unexpired 
term of the member whom he shall succeed. The President 
shall desiqnate one member to serve as Chaiwman of the 
Board. Any member of the Board may be removed by the 
President, upon notice and hearing, for neglect of duty or 
malfeasance in office, but for no other cause. 

“(b) The Board is authorized to delegate. to any group 
of three or more members any or all of the powers which 
it may itself ewereise. A vacancy in the Board shall not 
impaw the right of the remaining members to exercise all of 
the powers of the Board, and four members of the Board 
shall, at all times, constitute a quorum of the Board, eacept 
that two members shall constitute a quorum of any group 
designated pursuant to the first sentence hereof. The Board 
shall have an official seal which shall be judicially noticed. 

“(e) The Board shall at the close of each fiscal year 
make a report in writing to Congress and to the President 
stating in detail the cases it has heard, the decisions it has 
rendered, the names, salaries, and duties of all employees and 
officers in the employ or under the supervision of the Board, 


and an account of all moneys it has disbursed, 
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“SEC. -h. (a) Mach member of the Board shall receive a 
salary of $12,000 a year, shall be eligible for reappointment, 
and shall not engage in any other business, vocation, or em- 
ployment. The Board shall appoint an executive secretary, 
and such attorneys, examiners, and regional directors, and 
such other employces as it may from time to time find neces- 
sary for the proper performance of its duties: Provided, 
That the Board may not employ any attorneys for the pur- 
pose of reviewing transcripts of hearings and preparing drafts 
oF opinions except that any legal assistants assigned se pa- 
rately to any Board member may for such Board member 
reetew ouch transcripts and prepare such drafts. No trial 
eraminer's report shall be reviewed either before ov after its 
publication, by any person other than a member of the Board 
or his legal assistant, and no trial examiner shall advise or 
consult with the Board, with respect to exceptions taken to 
his findings, rulings, or recommendations. The Board mill] 
establish or utilize such regional, local, ov other UJCUCION. 
and utilize such voluntary and uncompensated services, as 
may from time to time be needed. Attorneys appointed under 
this section may, at the direction of the Board, appear for and 
represent the Board in any case in court. Nothing in this 
let shall be construed to authorize the Board to appoul 
dividuals for the purpose of conciliation or mediation, or 


for economic analysis. 
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“(b) All of the expenses of the Board, wmeluding all 
necessary traveling and subsistence expenses outside the 
District of Columbia incurred by the members or employees 
of the Board under its orders, shall be allowed and paid on 
the presentation of itemized vouchers, therefor approved by 
the Board or by any individual it designates for that purpose. 

“Src. 5. The principal office of the Board shall bé im 
the District of Columbia, but it may meet and exercise any 
or all of its powers at any other place. The Board may, by 
one or more of its members or by such agents or agencies 
as it may designate, prosecute any inquiry necessary to its 
functions in any part of the United States. A member who 
participates in such an inquiry shall not be disqualified 
from subsequently participating in a decision of the Board 
im the same case. 

“Src. 6. The Board shall have authority from time 
to time to make, amend, and rescind such rules and regula- 
tions as may be necessary to carry out the provisions of this 
Act. Such rules and regulations shall be effective wpon 
publication in the Federal Register. 

“RIGHTS OF EMPLOYEES AND EMPLOYERS 

“SEC. 7. Employees shall have the right to self-organi- 

zation, to form, join, or assist labor organizations, to bargain 


collectively through representatives of their own choosing, 
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1 and to engage in concerted activities, for the purpose of 


2 collective bargaining or other mutual aid or protection. 


3 
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“Sec. 8. (a) Lt shall be an unfair labor practice for an 


employer— 


“(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section Ts 

“(2) to dominate or interfere with the formation or 
administration of any labor organization or contribute 
financial or other support to it: Provided, That subject 
to rules and regulations made and published by the Board 
pursuant to section 6, an employer shall iat be pro- 
hibited from permitting employees to confer with him 
during working hours without loss of time or pay; 

“(3) by discrimination in regard to hire or tenure 
of employment or any term or condition of employ- 
ment to encourage or discourage membership in any 
labor organization: Provided, That nothing in this Act, 
or in any other statute of the United States, shall 
preclude an employer from making an agreement 
with a labor organization (not established, maintained, 
or assisted by any action defined in section 8 (a) 
of this Act as an unfair labor practice) to require as 
a condition of employment membership therein on or 


after the thirtieth day following the beginning of such 
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employment, (i) if such labor organization is the 
representative of the employees as provided in sec- 
tion 9 (a), in the appropriate collective-bargain- 
ing unit covered by such agreement when made; and 
(ii) if, following the most recent election held as 
provided in section 9 (e) the Board shall have certified 
that at least a majority of the employees eligible to 
vote in such election have voted to authorize such labor 
organization to make such an agreement: Provided 
further, That no employer shall justify any discrimi- 
nation against an employee for nonmembership in a 
labor organization (A) if he has reasonable grounds for 
believing that such membership was not available to the 
employee on the same terms and conditions generally 
applicable to other members, or (B) if he has reasonable 
grounds for believing that membership was denied or 
terminated for reasons other than the failure of the 
employee to tender the dues and initiation fees uniformly 
required as a condition of acquiring or retaining mem- 
bership, or (C) if he has reasonable grounds for be- 
heving that membership was denied or terminated be- 
cause of actiwity designed to secure a determination 
pursuant to section 9 (c) (1) (A), ata time when a 


question concerning representation may appropriately be 


raised ; 
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“(4) to discharge or otherwise discriminate against 
an employee because he has filed charges or given 
testimony under this Act; 

“(5) to ruse to bargain collectively with the rep- 
resentatives of his employees, subject to the provisions 
of section 9 (a); 

“(6) to violate the terms of a collective-bargaining 
agreement or the terms of an agreement to submit a labor 
dispute to arbitration: Provided, That the Board may 
dismiss any charge made pursuant to this paragraph of 
the Het organization has violated the terms of such 
agreement or has failed to comply with an order of the 
Board. 


“(b) It shall be an unfair labor practice for a labor 


organization ov its agents— 


“(1) to festrain or coerce (A) employees in the 
exercise of the rights guaranteed in section 7: Provided, 
Lhat this subsection shall not impair the right of a labor 
organization to prescribe its own rules with respect to 
the acquisition or retention of membership therein; or 
(B) an employer in the selection of his representatives 
for the purposes of collective bargaining or the adjust- 
ment of gricvances: 


*(2) to persuade or attempt to persuade an em- 
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ployer to discriminate against an employee with respect 
to whom membership in such organization has been 
denied or terminated on some ground other than his 
failure to tender the dues and initiation fees uniformly 
required as a condition of acquiring or retaining mem- 
bership or because he engaged in activity designed to 
secure a determination pursuant to section 9 (c) (1) 
(A) at a time when a question concerning representa- 
tion may appropriately be raised; 

“(3) to refuse to bargain collectively with an em- 
ployer, provided it is the representative of his employees 
subject to the provisions of section 9 (a); 

“(4) to engage in, or to induce or encourage the 
employees of any employer to engage in, a strike or a 
concerted refusal to use, manufacture, process, transport, 
or otherwise handle or work on any goods, articles, 
materials, or commodities or to perform any services in 
the course of their employment (A) for the purpose of 
forcing or requiring any employer or other person to 
cease using, selling, handling, transporting, or other- 
wise dealing in the products of any other producer, 
processor, or manufacturer, or to cease doing business 
with any other person; (B) for the purpose of forcing 
or requiring any other employer to recognize or bargain 


with a labor organization as the representative of his 
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employees unless such labor organization has been 
certified as the representative of such employees under 
the provisions of section 9 (a); (C) for the purpose of 
forcing or requiring any employer to recognize or bar- 
gan with a particular labor organization as the repre- 
sentative of his employees if another labor organization 
has been certified as the representative of such vif 
ployees under the provisions of section 9 (a); (D) for 
the purpose of forcing or requiring any employer to 
assign to members of a particular labor organization work 
tasks assigned by an employer to members of some other 
labor organization unless such employer is failing to 
conform to an order or certification of the Board deter- 
mining the bargaining representative for employees 
performing such work tasks: Provided, That nothing con- 
tained in section 8 (b) (4) shall be construed to make 
unlawful a refusal by any person to enter upon the 
premises of any employer (other than his own em- 
ployer), if the employees of such employer are engaged 
in a strike ratified or approved by a representative of 
such employees whom such employer is required to 
recognize under this Act; 

“(5) to violate the terms of a collective-bargaining 
ageecment or the terms of an agreement to submit a 


libor dispute to arbitrations Provided, That the Board 


242 


_ 
(oo OG >>) O° 


BE 


’ 


H. R. 3020, AS PASSED SENATE [84] 
may dismiss any charge made pursuant to this paragraph 
if the employer has violated the terms of such agreement 
or has failed to comply with an order of the Board. 
“(ce) The Board shall not base any finding of unfair 

labor practice wpon any statement of views or arguments, 
either written or oral, if such statement contains under all 
the circumstances no threat, express or implied, of reprisal 
or force, or offer, express or implied, of benefit: Provided, 
That no language or provision of this section 1s intended to 
nor shall it be construed or administered so as to abridge or 
interfere. with the right of either employers or employees to 
freedom of speech as guaranteed by the first amendment to 
the Constitution of the United States. 

“(d) For the purposes of this section, to bargain col- 
lectively is the performance of the mutual obligation of the 
employer and the representative of the employees to meet 
at reasonable times and confer in good faith with respect 
to wages, hours, and other terms and conditions of em- 
ployment, or the negotiation of an agreement, or the scttle- 
ment of any question arising thereunder and the execution 
of a written contract incorporating any agreement reached 
if requested by either party but such obligation does not 
compel either party to agree to a proposal or require the 
making of a concession: Provided, That where there 


is m effect a collective-bargaining contract, covering em- 
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ployees in an industry affecting commerce, the duty to 
bargain collectively shall also mean that no party to ‘such 
contract shall terminate or modify such contract, unless the 
party desiring such termination or modification— 

(1) serves w wriiten nolice upon the other party to 
the contract of the proposed termination or modification 
siaty days prior to the expiration date thereof. or in 
the event such contract contains no erpiration date. sity 
days prior to the time it is proposed to make such ter- 
mination or modification: 

“(2) offers to meet and confer with the other party 
for the purpose of neyotiating a new contract or a con- 
tract containing the proposcd modifications; 

“(3) notifies the Federal Mediation Service within 
thirty days after such notice of the eristence of a dispute, 
and simultaneously therewith notifies any State or Terri- 
torial agency established to mediate and conciliate dis- 
putes within the State or Territory where the dispute 
occurred, provided no agreement has been reached by 
that time; and 

“(4) continues in full force and effect, without re- 
sorting to strike or lock-out, all the terms and conditions 
of the eaisting contract for a period of sixty days after 
such notice is given or until the expiration date of such 


contract, whichever occurs later: 
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Provided further, That any employee who engages m a 
strike prior to the expiration of the sixty-day period specified 
in this subsection shall lose his status as an employee of the 
employer engaged in the particular labor dispute, for the 
purposes of sections 8, 9, and 10 of this Act, as amended, 
but such loss of status for such employee shall terminate if 
and when he is reemployed by such employer. 
“REPRESENTATIVES AND ELECTIONS 
“Src. 9. (a) Representatives designated or selected for 
the purposes of collective bargaining by the majority of the 
employees in a unit appropriate for such purposes, shall be 
the exclusive representatives of all the employees in such 
unit for the purposes of collective bargaining in respect to 
rates of pay, wages, hours of employment, or other condi- 
tions of employment: Provided, That any individual em- 
ployee or a group of employees shall have the right at any 
time to present grievances to their employer and to have 
such grievances adjusted, without the intervention of the 
bargaining representative, as long as the adjustment is not 
inconsistent with the terms of a collective-bargaining contract — 
or agreement then in effect: Provided further, That the bar- 
gaining representative has been given opportunity to be 
present at such adjustment. 
“(b) The Board shall decide in each case whether, in. 


order to assure to employees the fullest freedom in exercising 
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the rights guaranteed by this Act, the unit appropriate for 
the purposes of collective bargaining shall be the employer 
unit, craft unit, plant unit, or subdivision thereof: Provided, 
That the Board shall not (1) decide that any unit is appro- 
priate for such purposes if such unit includes both professional 
employees and employces who are not professional employees 
unless a majority of such professional employees vote for 
inclusion in such unit: or (2) decide that any craft unit 
is mappropriate for such minoee on the ground that a 
different unit has been established by a prior Board determi- 
nation, unless a majority of the employees in the proposed 
craft unit vole against separate representation. 

“(e) (1) Whenever a petition shall have been filed, 
in accordance with such regulations as may be prescribed 
by the Board— 

“(4) by an employee or group of employees or 
any individual or labor organization acting in their 
behalf alleging that a substantial number of employees 
(i) wish to be represented for collective bargaining 
and that their employer declines to recognize their rep- 
resentative as the representative defined in section 9 
(a), or (ii) assert that the individual or labor organ- 
ization, which has been certified or is being currently 


recognized by their employer as the bargaining repre- 
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sentative is no longer a representative as defined in 
section 9 (a); or 

“(B) by an employer, alleging that one or more 
individuals or labor organizations have presente to 
him. a claim to be recognized as the representative 

defined in section 9 (a); 
the Board shall investigate such petition and if it has reason- 
able cause to believe that a question of representation affecting 
commerce exists shall provide for an appropriate hearing upon 
due notice. Such hearing may be conducted by an officer 
or employee of the regional office, who shall not make any 
report or recommendations with respect thereto. If the Board 
finds wpon the record of such hearing that such a question 
of representation exists, it shall direct an election by secret 
ballot and shall certify the results thereof. 

“(2) In determining whether or not a question of 
representation affecting commerce exists, the same regula- 
tions and rules of decision shall apply irrespective of the 
identity of the persons filing the petition or the kind of relief 
sought. 

“(3) No election shall be directed in any bargaining 
unit or any subdivision within which, in the preceding twelve- 
month period, a valid election shall have been held. Em- 
ployees on strike who are not entitled to reinstatement shall 


not be eligible to vote unless such strike involves an unfair 
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1 labor practice on the part of the employer. In any 
election where none of the choices on the ballot receives a 
majority, a run-off shall be conducted, the ballot providing 
for a selection between the two choices receiving the largest 
and second largest number of valid votes cast in the election. 

“(4) Nothing in this section shall be construed to pro- 
hibit the Board from conducting elections prior to hearing 


where the Board finds no substantial objection to such pro- 
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ceeding is being made or the waiving of hearings by stipula- 
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tion for the purpose of a consent election in conformity with 
11 the regulations and rules of decision of the Board. 

12 “(d) Whenever an order of the Board made pursuant 
13° to section 10 (c) is based in whole or in part upon facts 
14 certified following an investigation pursuant to subsection 
15 (c) of this section, and there is a petition for the enforce- 
16 ment or review of such order, such certification and the 
17 record of such investigation shall be included in the transcript 
18 of the entire record required to be filed under subsection 
19 10 (e) or 10 (f), and thereupon the decree of the coun 
20 enforcing, modifying, or setting aside in whole or in part 
21 the order of the Board shall be made and entered upon the 
22 pleadings, testimony, and proceedings set forth in such tran- 
23 script. 

24 “(e) (1) Upon the filing with the Board by a labor 


25 organization which is the representative of employees as 
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provided in section 9 (a), of a petition alleging that a sub- 
stantial number of the employees within a unit appropriate 
for such purposes desire to authorize such labor organization 
to make an agrecment with the employer of such employees 
requiring membership in such labor organization as a con- 
dition of employment in such unit, the Board shall take a 
secret ballot of such employces, and shall certify the results 
thereof to such labor organization and to the employer. 

“(2) Upon the filing with the Board by a substantial 


number of the employees of an employer of a petition 


alleging that the labor organization, which is the repre- 


sentative of such employces as provided in section 9 (a), is 
authorized in accordance with the provisions of section 8 (a) 
(3) (uv) to make an agreement with the employer of such 
employees requiring membership in such labor organization 
as a condition of employment, and that a substantial number 
of the employees within a unit appropriate for such pur poses 
desire to rescind such authority, the Board shall take a secret 
ballot of such employees, and shall certify the results thereof 
to such labor organization and to the employer. 

“(3) No election shall be conducted pursuant to sub- 
section (e) in any bargaining unit or any subdivision within 
which, in the preceding twelve-month period, a valid election 


shall have been held. 
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“(f)No investigation shall be made by the Board 

of any question affecting commerce concerning the represen- 

tation of employecs, raised by a labor organization under 

subsection (c) of this section, and no complaint shall be issued 

pursuant to a charge made by a labor organization under 

subsection (b) of section 10, wiless such labor organization 

(1) shall have prior thereto filed with the Seeretary of Labor 

copies of its constitution and bylaws and a report, in such 
jorm as the Secretary may prescribe, showing— 

“(1) the name of such labor organization and the 
address of its principal place of business; 

“(2) the names, titles, and compensation and allow- 
ances of its three principal officers and of any of its 
other officers or ayeuts whose ayyregate compcusation 
and allowances for the preceding year eaceeded $5,000, 
and the amount of the compensation and allowances paid 
to each such officer or agent during such year; 

“(3) the manner in which the officers and agents 
referred to in clause (2) were elected, appointed, or 
otherwise selected; 

“(4) the initiation fee or fees which new members 
are required to pay on becoming members of such 
labor organization; 


“(5) the regular ducs or fees which members are 
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required to pay in order to remain members in good 
standing of such labor organization; 

and (B) can show that prior thereto it has— 

“(1) filed with the Secretary of Labor, in such 
form as the Secretary may prescribe, a report showing 
all of (a) its receipts of any kind and the sources of 
such receipts, (b) its total assets and liabilities as of the 
end of its last fiscal year, (c) the disbursements made by 
it during such fiscal year, including the purposes for 
which made; and - 

“(2) furnished to all of the members of such labor 
organization copies of the financial report required by 
paragraph (1) hereof to be filed with the Secretary of 
Labor. 

“(g) It shall be the obligation of all labor organiza- 
tions to file annually with the Secretary of Labor, in such 
form as the Secretary of Labor may prescribe, reports bring- 
ing up to date the information required to be supplied in the 
imitial filing by subsection (f) (A) of this section, and to file 
with the Secretary of Labor and furnish to its members 


annually financial reports in the form and manner pre- 


_scribed in subsection (f) (B). No labor organization shall 


be eligible for certification under this section as the repre- 
sentative of any employees, and no complaint shall issue 


under section 10 with respect to a charge filed by a labor 
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organization winless it can show that it has complied with its 
obligation under this subsection. 

“(h) No labor organization shall be certified as the 
representative of the employces if one or more of its national 
or international officers, or one or more of the officers of the 
organization designated on the ballot taken under subsection 
(c), 1s a member of the Communist Party or by reason of 
active and consistent promotion or support of the policies 
and doctrines of the Giiniin® Party can reasonably be 
regarded as being a member of or affiliated with such party, 
or believes in, or is a member of or supports any organization 
that believes in or teaches, the overthrow of the United States 
Government by force or by any illegal or unconstitutional 
methods. 

“PREVENTION OF UNFAIR LABOR PRACTICES 

“SEC. 10. (a) The Board is empowered, as herein- 
after provided, to prevent any person from engaging in any 
unfair labor practice (listed in section 8) affecting com- 
merce. This power shall not be affected by any other 
means of adjustment or prevention that has been or may 
be established by agreement, law, or otherwise: Provided, 
That the Board is empowered by agreement with any 
agency of any State or Territory to concede to such agency 
jurisdiction -over any cases in any industry, other than 


mining, manufacturing, communications, and transportation, 
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except where predominantly local in character even though 
such cases may involve labor disputes affecting coyumerce, 
provided the State agency conforms to national policy, as 
herein defined, in the determination of such disputes. 

“(b) Whenever it is charged that any person has en- 
gaged in or is engaging in any such unfair labor practice, 
the Board, or any agent or agency designated by the Board 
for such purposes, shall have power to issue and cause to 
be served upon such person a complaint stating the charyes 
in that respect, and containing a notice of hearing before 
the Board or a member thereof, or before a designated agent 
or agency, at a place therein fixed, not less than five days 
after the serving of said complaint: Provided, That no com- 
plaint shall issue based upon any unfair labor practice 
occurring more than six months’ prior to the filing of the 
charge with the Board and the service of a copy thereof upon 
the person against whom such charge is made, unless the 
person aggrieved thereby was prevented from filing such 
charge by reason of service in the armed forces, in which 
event the six-month period shall be computed from the day of 
his discharge. Any such complaint may be amended by 
the member, agent, or agency conducting the hearing or 
the Board in its discretion at any time prior to the issuance 
of an order based thereon. The person so complained of 


shall have the right to file an answer to the original or 
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amended complaint and to appear in. person or otherivise 
and give testimony at the place and tine fired in the com- 
plaint. In the diserction of the member, agent, or ageney 
conducting the heaving or the Board, ay other person may 


be allowed to vitervene in the said proceeding and to present’ 


testimony. In any such proceeding the rules of evidence 


prevailing iw courts of law or equity shall not be controlling. 

“(e) The testimony taken by such member, agent, or 
ayency or the Board shall be reduced to writing and filed 
with the Board. Thereafter, in its diserction, the Board 
upon notice may take further testimony or hear argument. 
Jf upon all the testimony taken the Board shall be of the 
opunon that any person named in the complaint has engaged 
wor is engaging in any such unfair labor practice, then the 
Board shall state its fnudings of fact and shall issue and cause 
fo be served on such person an order requiring such person 
fo ecuse aad desist from such wifair labor practice, and to 
take such affirmative action ivcluding reinstatement of em- 
ployees with or without back pay, as will effectuate the 
policies of this let: Provided, That where an order directs 
reiusidicment of an employce, back pay may be required of 
the employer or labor organization, as the case may be, 
responsible for the discrimination suffered by him: And 
provided further, That in determining whether a complaint 


shall issue under section 8 (a) (1) or section 8 (a) (2), 
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and in deciding such cases, the same regulations and rules 
of decision shall apply irrespective of whether or not the 
labor organization affected is affiliated with a labor organiza- 
tion national or international in scope. Such order may 
further require such person to make reports from time to time 
showing the extent to which it has complied with the order. 
If upon all the testimony taken the Board shall be of the 
opinion that no person named in the complaint has engaged 
in or 1s engaging in any such unfair labor practice, then the 
Board shall state its findings of fact and shall issue an order 
dismissing the said complaint. 

“(d) Until a transcript of .the record in a case shall 
have been filed in a court, as hereinafter provided, the Board 
may at any tume, upon reasonable notice and in such man- 
ner as tt shall deem proper, modify or set aside, in whole or 
im part, any finding or order made or issued by it. 

“(e) The Board shall have power to petition any 
circuit court of appeals of the United States ( including 
the United States Court of Appeals for the District of 
Columbia), or if all the circuit courts of appeals to which 
application may be made are in vacation, any district court 
of the United States (including the District Court of the 
United States for the District of Columbia), within any cir- 
cuit or district, respéctively, wherein the unfair labor practice 


m question occurred or wherein such person resides or trang- 
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acts business, for the enforcement of such order and for ap- 
propriate temporary relief or restraining order, and shall 
certify and file in the court a transcript of the entire record in 
the proceeding, including the pleadings and testimony upon 
which such order was entered and the findings and order of 
the Board. Upon such filing, the court shall cause notice 
thereof to be served upon such person, and thereupon shall 
have jurisdiction of the proceeding and of the question deter- 
mined therein, and shall have power to grant such temporary 
relief or restraining order as it deems just and proper, and 
to make and enter upon the pleadings, testimony, and pro- 
ceedings set forth in such transcript a decree enforcing, 
modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Board. No objection that 
has not been urged before the Board, its member, agent, 
or agency, shall be considered by the court, unless the 
failure or neglect to urge such objection shall be excused 
because of extraordinary circumstances. The findings of the 
Board with respect to questions of fact if supported by 
substantial evidence on the record considered as a whole 
shall be conclusive. If either party shall apply to the 
court for leave to adduce additional evidence and shall 
show to the satisfaction of the court that such additional 


evidence is material and that there were reasonable grounds 
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for the failure to adduce such evidence in the hearing before 
the Board, its member, agent, or ayency, the court may 
order such additional evidence to be taken before the Board, 
its members, agent, or agency, and to be made a part of 
the transcript. The Board may modify its findings as to the 
facts, or make new findings, by reason of additional evidence 
so taken and filed, and it shall file such modified or new 
findings, which findings with respect to questions of fact 
if supported by substantial evidence on the record con- 
sidered as a whole shall be conclusive, and shall file 
its recommendations, if any, for the modification or setting 
aside of its original order. The jurisdiction of the court shall 
be exclusive and its judgment and decree shall be final, except 
that the same shall be subject to review by the appropriate 
circuit court of appeals if application was made to the district 
court as hereinabove provided, and by the Supreme Court 
of the United States upon writ of certiorari or certification 
as provided in sections 239 and 240 of the Judicial Code, 
as amended (U.S. C., title 28, sees. 846 and 347). 

““(f) Any person aggrieved by a final order of the 
Board granting or denying in whole or in part the relief 
sought may obtain a review of such order in any circuit 
court of appeals of the United States in the circuit whercin 
the unfair labor practice in question was alleged to. have 


been engaged in or wherein such person resides or transacts 
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business, or in the Court of Appeals of the District of 
Columbia, by filing in such court a written petition praying 
that the order of the Board be modified or set aside. A 
copy of such petition shall be forthwith served upon the 
Board, and thereupon the aggrieved party shall file in the 
court a transcript of the entire record in the proceeding, 
certified by the Board, including the pleading and testimony 
upon which the order complained of was entered, and the 
findings and order of the Board. Upon such filing, the 
court shall proceed in the same manner as in the case of 
an application by the Board under subsection (e), and 
shall have the same exclusive jurisdiction to grant to the 
Board such temporary relief or restraining order as it deems 
just and proper, and in like manner to make and enter a 
decree enforcing, modifying, and enforcing as so modified, 
or setting aside in whole er in part the order of the Board; 
the findings of the Bor! with respect to questions of fact 
if supported by substautial evidence on the record considered 
as a whole shall ja Mike manner be conclusive. 

“(q) The commencement of proceedings under subsec- 
tion (e) or (f) of this scetion shall not, wiless specifically 
ordered by the court, operate as a stay of the Board’s order. 

iby) Wh. i) qrantiiy app onrtate lemporary relief or a 
restraiming order, ay inaling and entering a decree enforcing, 


modifying, and enforcing as so modified, or setting aside in 
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whole or in part an order on the Board, as provided in this 
section, the jurisdiction of courts sitting in equity shall not be 
limited by the Act entitled ‘An Act to amend the Judicial 
Code and to define and limit the jurisdiction of courts sitting 
in equity, and for other purposes’, approved March 23, 1932 
(U.S. C., Supp. VII, title 29, secs. 101-115). 

“(i) Petitions filed under this Act shall be heard ex- 
peditiously, and if possible within ten days after they have 
been docketed. 

“(j) The Board shall have power, upon issuance of a 
complaint as provided in subsection (b) charging that any 
person has engaged in or is engaging in an unfair labor 
practice, to petition any district court of the United States 
(including the District Court of the United States for the 
District of Columbia), within any district wherein the unfair 
labor practice in question is alleged to have occurred or 
wherein such person resides or transacts business, for appro- 
priate temporary relief or restraining order. Upon the filing 
of any such petition the court shall cause notice thereof to be 
served upon such person, and thereupon shall have exclusive 
jurisdiction to grant to the Board such temporary relief or 
restraining order as it deems just and proper. 

“(k) Whenever it is charged that any person has en- 
gaged in an unfair labor practice within the meaning of 


paragraph (4) (D) of section 8 (b), the Board is em- 
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powered and directed to hear and determine the dispute out 
of which such unfair labor practice shall have arwsen or to 
appoint an arbitrator to hear and determine such dispute, 
unless, within ten days after notice that such charge has been 


filed, the parties to such dispute submit to the Board satis- 


factory evidence that they have adjusted, or agreed upon 


methods for the voluntary adjustment of, the dispute. Upon 
compliance by the parties to the dispute with the iets 
of the Board or the anon appointed by the Board or upon 
such voluntary adjustment of the dispute, such charge shall 
be dismissed. The award of an arbitrator shall be deemed 
a final order of the Board. 

“(l) Whenever it is charged that any person has 
engaged in an unfair labor practice within the meaning of 
paragraph 4 (A), (B), and (C) of section 8 (b), the 
preliminary investigation of such charge shall be made 
forthwith and given priority over all other cases eacept 
cases of like character in the office where it is filed or to 
which it is referred. If, tfter such investigation, the officer 
or regional attorney to whom the matter may be referred 
has reasonable cause to believe such charge is true and that 
a complaint should issue, he shall, on behalf of the Board, 
petition any district court of the United States (including 
the District Court of the United States for the District of 


Columbia) within any district where the unfair labor prac- 
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tice in question has occurred, is alleged to have occurred, 
or wherein such person resides or transacts business, for 
appropriate injunctive relief pending the final adjudication 
of the Board with respect to such matter. Upon the filing 
of any such petition the district court shall have jurisdiction 
to grant such. injunctive relief or temporary restraining 
order as it deems just and proper, notivithstanding any 
other provision of law: Provided further, That no ton porary 
restraining order shall be issued without notice unless a 
petition alleyes that substantial and irreparable injury to 
the charging party will be unavoidable and such temporary 
restraining order shall be effective for no longer than fire 
days and will become void at the expiration of such period. 
Upon filing of any such petition the courts shall eause nolice 
thereof to be served upon any person involved in the charge 
and such person, including the charging party, shall be given 
an opportunity te appear by counse? anid present any 
relevant testimony: Provided further, That Jor. the purposes 
af this subsection district courts shall be deemed to have 
jurisdiction of a labor organization (1) in the district in 
which such organization maintains its principal office, or 
(2) in any district in which its duly authorized officers ar 
agen!s are engaged in promoting or protecting the interests 
of ein ployee members, The SEPVICE of legal process upon 


such offices or agent shall constitute service upon the labor 
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organization and make such organization a party to the suit. 
In situations where such relief is appropriate the procedure 
specified herein shall apply to charges with respect to sec- 
tion 8 (b) (4) (D). 

“INVESTIGATORY POWERS 

“Src. 11. For the purpose of all hearings and investi- 
gations, whach, in the opinion of the Board, are NCCESSALY 
and proper for the exercise of the powers vested in it by 
section 9 and section 10— 

“(1) The Board, or its duly authorized agents or 
agencies, shall al all reasonable times have access to, for 
the purpose of examination, and the right to copy any 
evidence of any person being investigated or procecded 
against that relates to any matter ‘under moestigation or 
in question. Any member of the Board shall have power 
to issue subpenas requiring the attendance and testimony 
of witnesses and the production of any evidence that ve- 
lates to any matler under investigation or in question, before 
the Board, its member, agent, or agency conducting the 
hearing or investigation. Any member of the Board, or 
ery agent or agency designated by the Board for such pur- 
poses, may administer oaths and affirmations, exanvine wit- 
nesses, and receive evidence. Such attendance of witnesses 


and the production of such evidence may be required from 
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any place in the United States or any Territory or posses- 
sion thereof, at any designated place of hearing. 

“(2) In case of contumacy or refusal to obey a sub- 
pena issued to.any person, any district court of the United 
States or the United States courts of any Territory or posses- 
sion, or the District Court of the United States for the District 
of Columbia, within the jurisdiction of which the inquiry is 
carried on or within the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or resides or 
transacts business, wpon application by the Board shall have 
jurisdiction to issue to such person an order requiring such 
person to appear before the Board, its member, agent, or 
agency, there to produce evidence if so ordered, or there 
to give testimony touching the matter under investigation 


or in question; and any failure to obey such order of the 


court may be punished by said court as a contempt thereof. 


“(3) No person shall be excused from attending and 
testifying or from producing books, records, correspondence, 
documents, or other evidence in obedience to the subpena 
of the Board, on the ground that the testimony or evidence 
required of him may tend to incriminate him or subject him 
to a penalty or forfeiture; but no individual shall be prose- 
cuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which 


he is compelled, after having claimed his privilege against 
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self-incrimination, to testify or produce evidence, except that 
such individual so testifying shall not be exempt from prose- 
cution and punishment for perjury commilted in so testifying. 

“(4) Complaints, orders, and other process and papers 
of the Board, its member, agent, or agency, may be served 
either personally or by registered mail or by telegraph or by 
leaving a copy thereof at the principal office or place of 
business of the person required to be served. The verified 
return by the individual so serving the same setting forth 
the manner of such service shall be proof of the same, and 
the return post office receipt or telegraph receipt therefor 
when registered and mailed or tclegraphed as aforesaid shall 
be proof of service of the same. Witnesses summoned before 
the Board, its member, agent, or agency, shall be paid the 
same fees and mileage that are paid witnesses in the courts 
of the United States, and witnesses whose depositions are 
taken and the persons taking the same shall severally be 
entitled to the same fees as are paid for like services in the 
courts of the United States. 

“(5) All process of any court to which application may 
be made under this Act may be served in the judicial dis- 
trict wherein the defendant or other person required to be 
served resides or may be found. 

“(6) The several departments and agencies of the Gov- 


ernment, when directed by the President, shall furnish the 
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Board, upon its request, all records, papers, and information 
in their possession relating to any matter before the Board. 

“Sec. 12. Any person who shall willfully resist, pre- 
vent, impede, or interfere with any member of the Board 
or any of its agents or agencies in the performance of duties 
pursuant to this Act shall be punished by a fine of not more 
than $5,000 or by imprisonment for not more than one year, 
or both. 

“LIMITATIONS 

“SEC. 13. Nothing in this Act, cacept as specifically 
provided for herein, shall be construed so as cither to inter- 
fere with or impede or diminish in any way the right to 
strike, or to affect the limitations or qualifications on that 
right. 

“SEC. 14. Nothing herein shall prohibit any individual 
employed as a supervisor from becoming or remaming a 
member of a labor organization, but no employer subject to 
this Act shall be compelled to deem individuals defined 
herein as supervisors as employees for the purpose of any 
law, either national or local, relating to collective bargaining. 

“SEC. 15. Wherever the application of the provisions 
of section 272 of chapter 10 of the Act entitled ‘An Act to 
establish a uniform system of bankruptcy throughout. the 
United States’, approved July 1, 1898, and Acts amendatory 


thereof and supplementary thereto (U. S. C., title 10, sce. 
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672), conflicts with the application of the provisions of this 


dlct, this Act shall prevail: Provided, That in any situation 
where the provisions of this Act cannot be validly enforced, 
the provisions of such other Acts shall remain in full force 
and effect. 

“Sec. 16. If any provision of this Act, or the appli- 
cation of such provision to any person or circumstances, shall 
be held invalid, the remainder of this Act, or the applica- 
tion of such provision to persons or circumstances other 
than those as to which it is held invalid, shall not be affected 
thereby. 

“SEC. 17. This Act may be cited as the ‘National Labor 
Relations Act of 1947.” 

Suc. 102. No provisions of this title shall be deemed 
to make an unfair labor practice any act which was per- 
formed prior to the date of the enactment of this Act which 
did not constitute an unfair labor practice prior thereto and 
the provisions of section 8 (a) (3) of this title shall not 
make an unfair labor practice the performance of any obli- 
gation under a collective-bargaining agreement entered into 
prior to the date of the enactment of this Act if the per- 
formance of such obligation would not have constituted an 
unfair labor practice under section 8 (8) prior to the pas- 
sage of this title, unless such agreement was renewed or 


extended subsequent thereto. 
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Src. 103. No provisions of this title shall affect any 
certification of representatives or any determination as to the 
appropriate collective-bargaining unit, which was made under 
section 9 prior to the enactment of this title until one year 
after the date of such certification or if in .respect of which 
a collective-bargaining contract was entered into prior to the 
date of the enactment of this title, until the end of the contract 
period or until one year after the date of its enactment, 
whichever first occurs. 
TITLE II 
MEDIATION AND EMERGENCIES 
FINDINGS AND POLICY 
Sec. 201. That it is the policy of the United States 
that— 

(a) sound and stable industrial peace and the ad- 
vancement of the general welfare, health, and safety 
of the Nation and of the best interests of employers 
and employees can most satisfactorily be secured by the 
settlement of issues between employers and employees 
through the processes of conference and collective bar- 
gaining between employers and the representatives of 
their employees; 

(b) the settlement of issues between employers 
and employees through collective bargaining may be 


advanced by making available full and adequate govern- 
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mental facilities for conciliation, mediation, and volun- 
tary arbitration to aid and encourage employers and 
the representatives of their employees to reach and 
maintain agreements concerning rates of pay, hours, and 
working conditions, and to make all reasonable efforts 
to settle their differences by mutual agreement reached 
through conferences and collective bargaining or by 
such methods as may be provided for in any applicable 
agreement for the settlement of disputes; and 

(c) certain controversies which arise between 
parties to collective-bargaining agreements may be 
avoided or minimized by making available full and 
adequate governmental facilities for fone assist- 
ance to employers and the representatives of their 
employees in formulating for inclusion within such 
ayreements provision for adequate notice of any pro- 
posed changes in the terms of such agreements, for 
the final adjustment of grievances or questions regard- 
ing the application or interpretation of such agreements, 
and other provisions designed to prevent the subsequent 
arising of such controversies. 


Suc. 202. (a) There is hereby created an independent 


23 agency to be known as the Federal Mediation Service 


24 (herein referred to as the “Service’). The Service shall 


25 be under the direction of a Federal Mediation Director 
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(hereinafter referred to as the “Director”), who shall be 
appointed by the President by and with the advice and con- 
sent of the Senate. The Director shall receive compensation 
at the rate of $12,000 per annum, together with necessary 
traveling and subsistence expenses, or per diem allowance 
in lieu thereof, subject to the provisions of law applicable 
thereto, while away from the principal office of the Service 
on official business. The Director shall not engage in any 
other business, vocation, or employment. 

(b) The Director is authorized, subject to the civil-- 
service laws, to appoint such clerical and other personnel as 
may be necessary for the execution of the functions of the 
Service, and shall fix their compensation in accordance with 
the Classification Act of 1923, as amended, and may, without 
regard to the provision of the civil-service laws and the Clas- 
sification Act of 1923, as amended, appoint and fix the com- 
pensation of such conciliators and mediators as may be neces- 
sary to carry out the functions of the Service. The Director 
is authorized to make such expenditures for supplies, facilities, 
and services as he deems necessary. Such expenditures shall 
be allowed and paid upon presentation of itemized vouchers 


therefor approved by the Director or by any employee 


designated by him for that purpose. 


(c) The principal office of the Service shall be in the 


District of Columbia, but the Director may establish regional 
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offices convenient to localities in which labor controversies are 
likely to arise. The Director may by order, subject to 
revocation at any time, delegate any authority and discrction . 
conferred upon him by this Act to any regional director, or 
other officer or employee of the Service. The Director may 
establish suitable procedures for cooperation with State and 
local mediation ageneics. 

(d) All mediation and conciliation functions of the Sec- 
retary gf Labor or the United States Conciliation Service 
under section 8 of the Act entitled “An -Act to create ' 
Department of Labor’, approved March 4, 1913 (U.S. C., 
title 29, sec. 51), and all functions of the United States Con- 
ciliation Service under any other law are hereby transferred 
to the Federal Mediation Service, together with the personnel, 
records, and unobligated balances of appropriations, alluca- 
tions, or other funds of the United States Conciliation Service. 
Such transfer shall take effect upon the siaticth day after the 
date of enactment of this Act. Such transfer shall not affect 
any proceedings pending before the United States Concilia- 
tion Service or any a order, rule, or regulation 
theretofore made by it or by the Secretary of Labor. The 
Director and the Service shall not be subject in any way to 
the jurisdiction or authority of the Secretary of Labor or any 


official or division of the Department of Labor. 
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FUNCTIONS OF MEDIATION SERVICE 

Src. 203. (a) It shall be the duty of the Service, in 
order to prevent or minimize interruptions of the free flow 
of commerce growing out of labor disputes, to assist parties 
to labor disputes in industries affecting commerce’ to settle 
such disputes through conciliation and mediation. 

(b) The Service may proffer its services in any labor 
dispute in any industry affecting commerce, either upon its 
own motion or upon the request of one or more of the parties 
to the dispute, whenever in its judgment such dispute threat- 
ens to cause a substantial interruption of commerce. The 
Director and the Service are directed to avoid attempting 
to mediate disputes which would have only a minor effect 
on interstate commerce if State or other conciliation services 
are available to the parties. Whenever the Service does 
proffer its services in any dispute, it shall be the duty of the 
Service promptly to put itself in communication with the 
parties and to use its best efforts, by mediation and concilia- 
tion, to bring them to agreement. 

(c) If the Service is not able to bring the parties to 
agreement by mediation or conciliation within a reasonable 
tume, it shall seek to induce the parties voluntarily to submit 
the controversy to arbitration: Provided, That the failure or 
refusal of either party to agree to arbitration shall not be 


deemed to be a violation of any duty or obligation imposed 
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by this Act. Upon the request of the parties to the dispute 
the Service shall cooperate with the parties in formulating 
an agreement for the arbitration of the dispute, in selecting 
an arbitrator or arbitrators, and in making such other ar- 
rangements and im taking such other action ax may be 
necessary to provide for the voluntary arbitration of the dis- 
pute. When any labor dispute in an industry affecting 
commerce 1s submitted to arbitration pursuant to the 
suggestion of the Service under this subsection. the Service, 
upon the request of the parties to the arbitration proceeding, 
shall pay so much of the compensation of the arbitrator or 
arbitrators and of the cost of reporting and preparing the 
transcript of the proccedings as does not exceed $500 in 
the aggregate in any one case. Any officer or employee of 
the Service designated by the Director is authorized to take 
acknowledgments of agreements to arbitrate. If arbitration 
at the suggestion of the Service is refused by one or both 
parties, the Director shall at once notify the President and 
both parties to the controversy, in writing, that its efforts at 
mediation and conciliation have failed. 

(d) Final adjustment by a method agreed upon by the 
parties is hereby declared to be the desirable method for 
settlement of grievance disputes arising over the application 


or interpretation of an existing collective-bargaining agree- 
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ment. The Service is directed to make its conciliation and 
mediation services available in ihe settlement of such griev- 
ance disputes only as a last resort and in exceptional cases. 
Accordingly, whenever the Scrvice, in its discretion, proffers 
its services in such a grievance dispute, the Service shall 
emphasize to the parties involved their obligation under this 
Act to provide in their agreements for the final adjustment of 
such grievance disputes, and shall, before attempting other 
methods of settlement, endeavor to induce the parties to 
agree to submit such dispute to an wmpire or adjustment board 
or other agency empowered to make a decision final and 
binding upon both parties. 

Sec. 204. (a) In order to prevent or minimize inter- 
ruptions of the free flow of hanes growing out of labor 
disputes, employers and employees and their representatives, 
in any industry affecting commerce, shall— 

(1) exert every reasonable effort to make and 
maintain agreements concerning rates of pay, hours, and 
working conditions, including provision for adequate 
notice of any proposed change in the terms of such 
agreements and provision for the final adjustment of 
questions regarding the application or interpretation of 
such agreements; 

(2) whenever a dispute arises over the terms or 


application of a collective-bargaining agreement and a 
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1 conference is requested by a partly or prospective party 
thereto, arrange promptly for such a conference to be 
held and endeavor in such conference to settle such dis- 
pute expeditiously; and 

(3) in case such dispute is not settled by con- 
ference, cooperate fully dnd promptly in such procedures 
as may be undertaken by the Service under this Aet 


for the purpose of aiding ina settlement of the dispute. 
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Sec. 205. (a) There is hereby created a National 
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Labor-Management Panel which shall be composed of 


fH 
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twelve members appointed by the President, six of whom 


4 
bo 


shall be selected from among persons outstanding im the 


fH 
oo 


field of management and six of whom shall be selected from 


H 
Hq» 


among persons outstanding in the field of labor, Each 


=r 
ao 


member shall hold office for a term of three years, except 


he 
(o>) 


that any member appointed to fill a vacancy occurring prior 


jf 
-] 


to the eapiration of the term for which his predecessor was 


= 
oO 


appointed shall be appointed for the remainder of such term, 


Ht 
ice) 


and the terms of office of the members first taking office 


iS) 
Oo 


shall expire, as designated by the President at the time of 


iw) 
a 


appointment, four at the end of the first year, four at the 


i) 
bo 


end of the second year, and four at the end of the third 


23 

year after the date of appointment. Members of the panel, 
24 . . . 

when serving on business of the panel, shall be paid com- 
25 


nensation at the vate of $25 per day, and shall also be 
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entitled to receive an allowance for actual and necessary 
travel and subsistence expenses while so serving away from 
their places of residence. 


(b) It shall be the duty of the panel, at the request 


of the Director, to advise in the avoidance of industrial 


controversies and the manner in which mediation and volun- 
tary arbitration shall be administered particularly with 
reference to controversies affecting the general welfare of the 
country. 
NATIONAL EMERGENCIES 

Sxc. 206. Whenever in the opinion of the Attorney Gen- 
eral of the United States, a threatened or actual strike or 
lock-out affecting substantially an entire industry engaged in 
trade, commerce, transportation, transmission, or communi- 
cation among the several States or with foreign nations or 
engaged in the production of goods for commerce will, if 
permitted to occur or to continue, imperil the national health 
or safety, he may appoint a board of inquiry to inquire into 
the issues involved in the dispute and to make a written 
report to him within such time as he shall prescribe. Such 
report shall include a statement of the facts with respect to 
the dispute, including the respective positions of the parties 
but shall not contain any recommendations. The Attorney 
General shall file a copy of such report with the Federal 


Mediation Service and shall make its contents available to 


the public, 
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SEc. 207. (a) A board of inquiry shall be composed of a 
chairman ae such other members as the Attorney General 
shall determine, and shall have power to sit and act in any 
place within the United States and to conduct such hearings 
either wn public or im’ private, as it may deem necessary or 
proper, to sina the facts with respect to the causes and 
circumstances of the dispute. 

(b) Members of a board of inquiry shall receive com- 
pensation at the rate of $50 for each day actually spent by 
them in the work of the board, toyecther with necessary travel 
and subsistence expenses. 

(c) For the purpose of any hearing or inquiry con- 
ducted by any board appointed under this title, the provisions 
of sections 9 and 10 (relating to the attendance of witnesses 
and the production of books, papers, and documents) of the 
Federal Trade Commission Act of September 16, 1914, as 
amended (U. S. C. 19, title 15, secs. 49 and 50, as 
amended), are hereby made applicable to the powers and 
duties of such board. 

SEC. 208. (a) Upon receiving a report from a board 


of inquiry, the Attorney General may, in the name of the 


United States, petition any district court of the United States 


having jurisdiction of the parties to enjoin such strike or 
lock-out, or the continuing thereof, and if the court finds that 


such threatened or actual strike or lock-out— 
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(i) affects substantially an entire industry engaged 

in trade, commerce, transportation, transmission, or com- 

munication among the several States or with foreign 

nations, or engaged in the production of goods for com- 
merce; and 

(ii) if permitted to occur or to continue, will imperil 

the national health or safety, it shall have jurisdiction 

to enjoin any such strike or lock-out, or the continuing 

thercof, and to make such other orders as may be 
appropriate. 

(b) In any case, the provisions of the Act of March 
23, 1932, entitled “An Act to amend the Judicial Code and 
to define and limit the jurisdiction of courts sitting in equity, 
and for other purposes’, shall not be applicable. 

(c) The order or orders of the court shall be subject to 
review by the appropriate circuit court of appeals and by 
the Supreme Court upon writ of certiorari or certification as 
provided in section 239 and 240 of the Judicial Code, as 
amended (U.S. C., title 29, secs 346 and 347). 

SEc. 209. (a) Whenever a district court has issued an 
order under section 208 enjoining acts or practices which 
imperil or threaten to imperil the national health or safety, 
it shall be the duty of the parties to the labor dispute giving 
rise to such order to make every effort to adjust and settle 
their differences, with the assistance of the Federal Mediation 


Service created by this Act. Neither party shall ho smdom 
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any duty to accept, in whole or in part, any proposal of 
settlement made by the Mediation Service. 

(b) Upon the issuance of such order, the Attorney Gen- 
eral shall reconvene the board of inquiry which has pre- 
viously reported with respect to the dispute. At the end of 
a sixty-day period (unless the dispute has been settled by that 
time), the board of inquiry shall report to the Attorney Gen- 
eral the current position of the parties to the dispute and the 
efforts which have been made for settlement. The Attorney 
General shall make such report available to the public. The 
National Labor Relations Board, within the succeeding fifteen 
days, shall take a secret ballot of the employees of each em- 
ployer involved in the dispute on the question of whether they 
wish to accept the final offer of settlement made by their 
employer and shall certify the results thereof to the Attorney 
General within five days thereafter. 

Sec. 210. Upon the certification of the results of such 
ballot or upon a settlement being reached, whichever happens 
sooner, the Attorney General shall move the court to dis- 
charge the injunction, which motion shall then be granted 
and the injunction discharged. When such motion 1s granted, 
the Attorney General shall submit to the President a full and 
comprehensive report of the proceedings, including the find- 


ings of the board of inquiry and the ballot taken by the Na- 
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tional Labor Relations Board. The President shall transmit 
such report together with such Heenan eaters as he may 
see fit to make, to the Congress for consideration and appro- 
priate action. 

Sec. 211. (a) For the guidance and information of 
terested representatives of employers, employees, and the 
general public, the Bureau of Labor Statistics of the Depart- 


ment of Labor shall ~'-‘xtain a file of copies of (1) all 
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available agreements reached as a result of mediation, con- 
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ciliation, and arbitration of labor disputes; (2) all available 
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arbitration agreements and awards in labor disputes; and 
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(3) any other availalle collective-bargaining agreements 


Ww 


between employers and employees. Such file shall be open 


jot 
> 


to mspection under appropriate conditions prescribed by the 


—" 
or 


Secretary of Labor, except that no specific information sub- 
16 mitted in confidence shall be disclosed. 

(6) The Bureau of Labor Statistics in the Department 
of Labor is authorized to furnish upon request of the Service, 
or employers, employees, or their representatives, all avail- 
able data and factual information which may aid in the 
settlement of any labor dispute, except that no specific in- 


formation submitted in confidence shall be disclosed. 


23 EXEMPTION OF RAILWAY LABOR ACT 
24 a as 7 

Sc. 212. The provisions of this title shall not be ap- 
25 


plicable with respect to any matter which is subject to the 
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provisions of the Laiheay Labor Act, as amended from time 
to time. 
TITLE LTT 

SUITS .BY AND AGAINST LABOR ORGANIZATIONS 

Ske. 301. (a) Suits for violation of contracts con- 
cluded as the result of collective bargaining between an em- 
ployer and a labor organization representing employees in an 
industry affecting commerce as defined in this Act may be 
brought in any district aaah of the United States having 
jurisdiction of the parties, without respect to the amount in 
controversy or without regard to the citizenship of the 
parties. 

(b) Any labor organization which represents employees 
in an industry affecting commerce as defined in this Act 
may sue or be sued in its common name in the courts of 
the United States: Provided, That any money judgment 
against such labor organization shall be enforceable only 
against the organization as an entity and against its assets, 
and shall not be enforceable against any individual member 
or his assets. 

(c) For the purposes of this section district courts 
shall he deemed to have jurisdiction of a labor organization 
(1) in the district in which such organization maintains 
its principal office, or (2) in any district in which its duly 


authorized officers or agents are engaged in promoting or 


280 


i co = oo cv me @ bo Ee 


H. R. 3020, AS PASSED SENATE [122] 
protecting the interests of employee members. The service 
of legal process upon such officer or agent shall constitute 
service upon the labor organization, and make such organ- 
ization a party to the suit. 

RESTRICTIONS ON PAYMENTS TO EMPLOYEE 
REPRESENTATIVES 

Sec. 302. (a) It shall be unlawful for any employer 
to pay or deliver, or to agree to pay or deliver, any money 
or other thing of value to any representative of any of his 
employees who are employed in an industry affecting 
commerce. 

(b) It shall be unlawful for any representative of any 
employees who are employed in an industry affecting com- 
merce to receive or accept, or tu agree to receive or accept, 
from the employer of such employees any money or other 
thing of value. 

(c) The provisions of this section shall not be applicable 
(1) with respect to any money or other thing of value 
payable by an employer to any representative who is an 
employee or former employce of such employer, as com- 
pensation for, or by reason of, his services as an employce 
of such employer; (2) with respect to the payment or 
delivery of any money or other thing of value in satisfaction 
of a judgment of any court or in compromise, adjustment, 


setilement or release of any claim in the absence of fraud 
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or duress; (3) with respect to the sale or purchase of an 
article or commodity at the prevailing market price in the 
regular course of business; (4) with respect to money 
deducted from the wages of employces in payment of mem- 
bership dues in a labor organization: Provided, That the 
employer has received from each employee, on whose account 
such deductions are made, a written arsignment which shall 
not be irrevocable for a period of more than one year, or 
beyond the termination date of the applicable collective ayree- 
ment, whichever occurs sooner; or (5) with respect to money 
or other thing of value paid to a trust fund established by 
such representative, for the sole and exclusive benefit of 
the employees of such employer, and their families and 
dependents (or of such employees, families, and dependents 
jointly with the employees of other employers making similar 
payments, and their families and dependents) : Provided, That 
(A) such payments arc held in trust for the purpose of pay- 
ang, either from principal or income or both, for the benefit of 
employees, their families and dependents, for medical or 
hospital care, pensions on retirement or death of employees, 
compensation for injuries or illness resulting from occupa- 
tional activity, or insurance to provide ony of the foregoing. 
or life insurance, disability and sickness insurance, or acci- 
dent insurance; and (B) the detailed basis on which such 


payments are to be made is specified in a written agreement 
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with the employer, and employees and employers are equally 
represented in the administration of such fund, together with 
such neutral persons as the representatives of the employers 
and the representatives of the employees may agree upon 
and in the event the employer and employee groups deadlock 
on the administration of such fund and there are no neutral 
persons empowered to break such deadlock, such agreement 
provides that the two groups shall agree on an impartial 
umpire to decide such dispute, or in event of their failure 
to agree within a reasonable length of time, an impartial 
umpire to decide such dispute shall, on petition of either 
group, be appointed by the district court of the United 
States for the district where the trust fund has its principal 
office, and shall also contain provisions for an annual audit 
of the trust fund, a statement of the results of which shall be 
available for inspection by interested persons at the principal 
office of the trust fund and at such other places as may be 
designated in such written agreement. 

(d) Any person who willfully violates any of the pro- 
visions of this section shall, upon conviction thereof, be 
guilty of a misdemeanor and be subject to a fine of not more 
than $10,000 or to imprisonment for not more than one year, 
or both. 

(e) The district courts of the United States and the 


United States courts of the Territories and possessions shall 
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have jurisdiction, for cause shown, and subject to the pro- 


visions of section 17 (relating to notice to opposite party) 


of the Act entitled “An Act to supplement existing laws 


against unlawful restraints and monopolies, and for other 
purposes’, approved October 15, 1914, as amended 
(U.S. C., title 28, sce. 381), to restrain violations of this 
section, without regard to the provisions of sections 6 and 
20 of such Act of Outen 15, 1914, as amended (U.S. C., 
title 15, sec. 17, and title 29, sec. 32), and the provisions 
of the Act entitled “An let to amend the Judicial Code and 
to define and limit the jurisdiction of courts sitting in equity, 
and for other purposes’, approved March 23, 1932 
(U.S. C., title 29, secs. 101-115). 

(f) This section shall not apply to any contract in 
force on the date of enactment of this Act, until the expiration 
of such contract, or until July 1, 1948, whichever first 
occurs. 

(g) For the purposes of this section, the term “repre- 


b 


sentative” means any labor organization which, or any in- 
dividual who, 1s authorized or purports to be authorized to 
deal with an employer, on behalf of two or more of his 
employees, concerning grievances, labor disputes, wayes, 
rates of pay, hours of employment, or conditions of work; 


and for the purposes of section 301 includes any other organ- 


ization or fund of which some of the officers are representa- 
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H. R. 3020, AS PASSED SENATE [126] 
tives or are members of a labor organization or are elected 
or appointed by a representative. 

BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS ° 

Sec. 303. (a) It shall be unlawful, for the purposes of 
this section only, in an industry or activity affecting com- 
merce, for any labor organization to engage in, or to induce 
or encourage the employees of any employer to engage i, 
a strike or a concerted refusal to use, manufacture, procesé 
transport, or otherwise handle or work on any goods, articles, 
materials, or commodities or to perform any services in the 
course of their employment— 

(1) for the purpose of forcing or requiring any 
employer or other person to cease using, selling, han- 
dling, transporting, or otherwise dealing in the products 
of any other producer, processor, or manufacturer, or 
to cease doing business with any other person; 

(2) for the purpose of forcing or requiring any 
other employer to recognize or bargain with a labor 
organization as the representative of his employces 
unless such labor organization has been certified as the 
representative of such employees under the provisions 
of section 9 (a) of the National Labor Relations Act; 

(3) for the purpose of forcing or requiring any 
employer to recognize or bargain with a particular 


labor organization as the representative of his em- 
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ployees if another labor organization has been cer- 
tified as the representative of such employees wnder 
the provisions of section 9 (a) of the National Labor 
Relations Act; 

(4) for the purpose of forcing or requiring any 
employer to assign to a particular labor organization 
work tasks assigned by an employer to some other labor 
organization unless such employer is failing to conform 
to an order of certification of the National Labor Rela- 
tions Board determining the bargaining representative 
for employees performing such work tasks. Nothing 
contained in this subsection shall be construed to make 
unlawful a refusal by any person to enter upon the 
premises of any employer (other than his own em- 
ployer), if the employees of such employer are engaged 
in a strike ratified or approved by a representative of 
such employees whom such employer is required to 
recognize under the National Labor Relations Act. 


(b) Whoever shall be injured in his business or property 


by reason of any violation of subsection (a) may sue there- 
for in any district court of the United States subject to the 
limitations and provisions of section 301 hereof without 
respect to the amount in controversy, or in any other court 
having jurisdiction of the parties, and shall recover the 


damages by him sustained and the cost of the suit. 
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TITLE T¥ 
CREATION OF JOINT COMMITTEE TO STUDY AND REPORT 

ON BASIC eee AFFECTING FRIENDLY LABOR 

RELATIONS AND PRODUCTIVITY 

Src. 401. There is hereby established a joint con- 
gressional committee to be known as the Joint Committee 
on Labor-Management Relations (hereafter referred to as 
the committee), and to be composed of seven Members of 
the. Senate Committee on Labor and Public Welfare, to be 
appointed by the President pro tempore of the Senate, and 
seven Members of the House of Representatives Committee 
on Education and Labor, to be appointed by the Speaker 
of the House of Representatives. A vacancy in membership 
of the committee shall not affect the powers of the remaining 
members to execute the functions of the committee, and shall 
be filled in the same manner as the original selection. The 
committee shall select a chairman and a vice chairman from 
among its members. 

SEC. 402. The committee, acting as a whole or by sub- 
committee, shall conduct a thorough study and investigation 
of the entire field of labor-management relations, including 
but not limited to— 

(1) the means by which permanent friendly co- 


operation between employers and employees and sta- 
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bility of labor relations may be secured throughout the 
United States; 

(2) the means by which the individual employee 
may achieve a greater productivity and higher wages, 
including plans for guaranteed annual wages, incentive 
profit-sharing and bonus systems; 

(3) the internal organization and administration 
of labor ‘unions; with special attention to the impact 
on individuals of collective agreements requiring mem- 
bership in unions as a condition of employment; 

(4) the labor relations policies and practices of 
employers and associations of employers; 

(5) the desirability of welfare funds for the bene- 
fit of employees and their relation to the social-security 
system ; 

(6) the methods and procedures for best carrying 
out the collective-bargaining processes, with special 
attention to the effécts of industry-wide or regional 
bargaining upon the national economy ; 

(7) the administration and operation of existing 
Federal laws relating to labor relations; and 

(8) such other problems and subjects in the field 
of labor-management relations as the commitiee deems 


appropriate. 
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Sec. 403. The commitice shall report to the Senate and 
the House of Representatives not later than February 15, 
1948, the results of its study and investigation, together with 
such recommendations as to necessary legislation and such 
other recommendations as it may deem advisable. 

Sec. 404. The committee shall have the power, without 
regard to the civil-service laws and the Classification Act 
of 1923, as amended, to employ and fir the compensation of 
such officers, experts, and employees as it deems necessary 
for the performance of its duties, including consultants who 
shall receive compensation at a rate not to exceed $35 for 
each day actually spent by them in the work of the commit- 
tee, together with their necessary travel and subsistence ex- 
penses. The committee is further authorized, with the con- 
sent of the head of the department or agency concerned to 
ubthze the services, information, facilities, and personnel of 
all agencies in the executive branch of the Government and 
may request the governments of the several States, repre- 
sentatives of business, industry, finance, and labor, and such 
other persons, agencies, organizations, and instrumentalitics 
as it deems appropriate to attend its hearings and to give and 
present information, advice, and recommendations. 

SEC. 405. The committee, or any subcommittee thereof, 


is authorized to hold such hearings: to sit and act at such 
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times and places during the sessions, recesses, and adjourned 
penods of the Nightieth Congress; to require by subpena or 
otherwise the attendance of such witnesses and the production 
of such books, papers, and documents; to administer oaths; 
to take such testimony; to. have such printing and binding 
done; and to make such expenditures within the amount 
appropriated therefor; as it deems advisable. The cost of 
stenographic services in reporting such hearings shall not be 
m excess of 25 cents per one hundred words. Subpenas 
shall be issued under the signature of the chairman or vice 
chairman of the committee and shall be served by any person 
designated by them. 

Sec. 406. The members of the committee shall be reim- 
bursed for travel, subsistence, and other necessary expenses 
imceurred by them in the performance of the duties vested in 
the committee, other than expenses in connection with meet- 
ings of the committee held in the District of Columbia during 
such times as the Congress is in session. 

Src. 407. There is hereby authorized to be appropriated 
the sum of $150,000, or so much thereof as may be neces- 
sary, to carry out the provisions of this title, to be disbursed 
by the Secretary of the Senate on vouchers signed by the 


chairman. 
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H. R. 3020, AS PASSED SENATE [132] 
TITLE V 
DEFINITIONS 

Src. 501. When used in this Act— 

(1) The term “industry affecting commerce’ means 
any industry or activity in commerce or in which a labor 
dispute would burden or obstruct commerce or tend to burden 
or obstruct commerce or the free flow of commerce. 

(2) The term “strike” includes any strike or other con- 
certed stoppage of work by employees (including a stoppage 
by reason of the expiration of a collective-bargaining agree- 
ment) and any concerted slow-down or other concerted inter- 
ruption of operations by employees. 

(3) The terms “commerce”, “labor disputes”, ‘“em- 
ployer’, “employee”, “labor organization’, “person”, and 
“supervisor” shall have the same meaning as when used 
in the National Labor Relations Act as amended by this Act. 

SAVING PROVISION 

Suc. 502. Nothing in this Act shall be construed to 
require an individual employee to render labor or service 
without his consent, nor shall anything in this Act be con- 
strued to make the quitting of his labor by an individual 
employee an illegal act; nor shall any court issue any 
process to compel the performance by an individual employee 
of such labor or service, without his consent; nor shall the 


quitting of labor by an emplayee or employees in good 
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faith because of abnormally dangerous conditions for work 
at the place of employment of such employee or employees 
be deemed a strike under this Act. 

SEPARABILITY 


SEc. 503. If any provision of this Act, or the applica- 


tion of such provision to any person or circumstance, shall 


be held invalid, the remainder of this Act, or the application 

of such provision to persons ie circumstances other than 

those as to which it is held invalid, shall not be affected thereby. 
| SHORT TITLE 


Sac. 504, This Act may be cited us the “Federal Labor 


Relations Act of 1947”. 


Amend the title so as to read: “An Act to amend the 
National Labor Relations Act, to provide additional facili- 
ties for the mediation of labor disputes affecting commerce, 
to equalize legal responsibilities of labor organizations and 


employers, and for other purposes.”’ 
Passed the House of Representatives April 17, 1947. 
Attest: JOHN ANDREWS, 
| Clerk. 
Passed the Senate May 13 (legislative day, April 21), 
1947, with amendments. 


' Attest: CARL A. LOEFFLER, 


Secretary. 
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LABOR-MANAGEMENT RELATIONS ACT, 1947 


Aprit 11, 1947.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hartiry, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[fo accumpany H. R 3020] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 3020) to prescribe fair and equitable rules of conduct ta be 
observed by labor and management in their relations with one another 
which affect commerce, to protect the rights of individual workers in 
their relations with labor organizations whose activities affect com- 
merce, to recognize the paramount public interest in labor disputes 
affecting commerce that endanger the public health, safety, or welfare, 
and for other purposes, having considered the same, reports favorably 
thereon with amendments and recommends that the bill as so amended 
do pass. 

Amo welt The amendments are as follows: 
Page 4, line 20, before “labor dispute”, insert “current”. 
Page 5, in paragraph (5) before “dealing”, strike out “or” and 
| insert “of”, 
_ Page 9, line 20, strike out “Procedures and practices relating to”. 
| Page 11, line 7, after “who”, insert “by the nature of his duties”. 
| Page 15, line 15, strike out “$15,000” and insert “$12,000”, 
| Page 16, line 24, strike out “$15,000” and insert “$12,000”, 
Page 19, before the period at the end of section 7 (a), insert the 
following: 


and shall also have the right to refrain from any or all of such activities: Pro- 
vided, That nothing herein shall preclude an employer from making and carrying 
out an agreement with a labor organization as authdrized in section 8 (d) (4). 
| Page 21, in subsection (b), strike out “thereof” where it first appears 
and insert “of a representative”, 
Page 22, strike out “2 (ii)” and insert in lieu thereof “2 (11)”, 
Page 24, after “the overthrow of the United States Government 
| by force”, insert “or by any illegal or unconstitutional methods”. 
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Page 25, after “to direct or call a strike”, insert “or make any 

request to the Administrator under section 2 (11) for a strike 
allot.”; and in the same paragraph strike out “strike” where it 
appears the second time and insert in liéu thereof “action”. 

Page 25, at the beginning of subsection (d), strike out “The” and 
insert in lieu thereof “Notwithstanding any other provision of this 
section, the”. 

Page 29, strike out “(c)” at the beginning of the subsection desig- 
nated ‘“‘(c)” and insert in lieu thereof “(e)”. 

Page 33, in the phrase “that believe in or teaches” strike out “be- 
heve” and insert in lieu thereof “believes”. 

Page 33, after “United States Government by force”. insert “or 
by any illegal or unconstitutional methods”. 

Page 42, in the phrase “certification complained of was entered 
and the findings and order on certification of the Board”, strike out 
“on” and insert “or”. 

Page 44. in the phrase “at any designated place or hearing” strike 
out “or” and insert in lieu thereof “of”. 

Page 46, strike out the paragraph designated as paragraph (6). 

Page 49, after subsection (e), insert a new section reading as 
follows: 


“Sec. 13. Nothing in this Act shall be construed to invalidate any State law or 
constitutional provision which restricts the right of an employer to make agree- 
ments with labor organizations requiring as a condition of employment member- 
sLip in such labor organization, and all such agreements, insofar as they purport 
tu impose such requirements contrary to the provisions of the law or constitution 
of any State, are hereby divested of their character as a subject of regulation by 
Congress under its power to regulate commerce among the several States and 
with foreign nations, to the extent that such agreements shall, in addition to 
being subject to any applicable preventive provisions‘of this Act, be subject to the 
operation and effect of such State luws and constitutional provisions us well. 


bage 50, renumber sections 13 and 14 as sections 14 and 15, respec- 
tively. 

In section 201 (c) strike out “, and utilize the facilities and per- 
sonnel of such agencies when adequate and when available without 
cost”, 

In section 204 (a) strike out “United States Conciliation Service 
of the Department of Labor” and insert in lieu thereof “Director of 
Conciliation”. 

In section 204 (b) strike out “National Labor Relations Board” 
wherever appearing therein and insert in lieu thereof “Administrator 
of the National Labor Relations Act”. 

In section. 204 (c) strike out “Secretary of Labor” and insert in 
hieu thereof “Director of Conciliation”. 

After the first sentence in section 204 (c) insert a new sentence 
reading as follows: 


If for any reason the Chief Justice is unable to serve he shall appoint another 


‘Judge of the United States Court of Appeals for the District of Columbia to 


act in his piace and stead. ; 


In section 204 (d) strike out “National Labor Relations Board” 
and insert in lieu thereof “Administrator of the National Labor Rela- 
tions Act”. 

After section 205 insert a new section reading as follows: 


Sec. 206. Until the transfer of functions under section 201 (e) becomes effec- 
tive, the functions of the Director of Conciliation under gection 204 shall be 
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performed by the Secretary of Labor. Until the Administrator of the National 
Labor Relations Act first appointed qualifies and takes oftice, his functions under 
section 204 shall be performed by the National Labor Relations Board. 

In section 303 (a) strike out “thirty” wherever appearing therein 
and insert in lieu thereof “sixty”, and before “every labor organiza- 
tion” insert “the principal officers of”. 

In section 308 (a) (2), before “the name and address of the organiza- 
tion” insert “a detailed financial report including a balance sheet and 
ar operating statement and showing”. 

At the end of section 303 (a) insert a new sentence reading as 
follows: 

In the case of a report required under this section prior to the expiration of one 
year from the date of the enactment of this Act, if any of the required informa- 
tion is not available an answer “no information” shall be sufficient. 

In section 304 strike out “1935” and insert in lieu thereof “1925”, 

The committee’s recommendation stems from an exhaustive investi- 
gation made by the committee of the causes and effects of industrial 
strife. In tie Hearings before the committee, extending over a period 
of more than 6 weeks, 137 witnesses appeared. They came from all 
parts of the country, from many male of life, and represented all 
points of view, 

The committee acknowledges the vast amount of work done on the 
subject by the many Members of Congress, who prepared and intro- 
duced bills for consideration by the committee, They. as well as 
countless private citizens by correspondence with members of the 
committee, have made contributions of inestimable value to the form- 
tilation of the bill herewith reported. 

The committee also had the benefit of the studies of committees of 


previous Congresses—and Pome that of the Special Committee / 


To Investigate the National Labor Relations Board, created in the | 
Seventy-sixth Congress, many of whose recommendations are included | 
in the bill herewith reported. = 


NECESSITY FOR LEGISLATION 


During the last few years, the effects of industrial strife have at times 
brought our country to the brink of general economic paralysis, 
Em Ae hl have suffered, employers have suffered—and above all the 
public has suffered, , 

The enactment of comprehensive legislation to define clearly the 
legitimate rights of ot Se ae and employees in their industrial rela- 
tions, in keeping with the protection of thy paramount public interest, 
is imperative. 

The bill herewith reported does just that. It prescribes the rights ot 
all parties having a stake in harmonious industrial relations, and 
requires that each party respect the rights of the others. 

he committee believes that the enactment of the bill will have the 
effect of bringing widespread industrial strife to an end, and that em- 
ployers and employees will once again go forward together as a team 
united to achieve for their Rachint beans and for the welfare of the 
Nation the highest standard of living yet known in the history of 
the world, 

During the 6 years preceding the enactment of the Natio - 
trial Recovery Act of 1933, the United States had an bi ays ake 


. 
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strikes a year, involving an average of 297,000 workers; during the 
next 6 years 2,541 strikes per year involving: an average of 1,181,000 
workers; and during the next 5 years—that is, through 1944—3,514 
strikes a year involving an average of 1,508,000 workers. 

In 1945 approximately 38,000,000. man-days of labor were lost as a 
result of strikes. And that total was trebled in 1946, when there were 
116,000,000 man-days lost and the number of strikes hit a new high of 
4,985. The resulting loss in national wealth is staggering. 

The above figures do not take into account the man-days lost as a 
result of the indirect effects of these strikes. 

In the face of this record there are ‘few who would have the 
temerity to assert that labor relations in the United States are today 
satisfactory. The American people, and their representatives of 
both parties in Congress, are insistent that some means be found by 
legislation to reverse this alarming trend and to bring about indus- 
trial peace. 

In approaching the problem of general labor le islation, the com- 
mittee was impressed by the absolute necessity of steering a course 
which would recognize the rights of all interested ‘parties in labor 
relations and which would be scrupulously fair to each—the em- 
ployer, the employees, and the public. While the right of the public 
must, in the last analysis, be treated as paramount, it was the belief 
of the committee, that, except in extraordinary. circumstances, the 
right of the public will be adequately protected if in turn adequate 
protection is afforded to employers an employees in the exercise of 
their legitimate rights. 

Accordingly the bill herewith reported has been formulated as a 

bill of rights both for American wor ingmen and for their employers. 
__ For the last 14 years, as a result of labor laws ill-conceived and dis- 
astrously executed, the American workingman has been deprived of 
his dignity as an individual. He has been cajoled, coerced, intimi- 
dated, and on many occasions beaten up, in the name of the splendid 
aims set forth in section 1 of the National Labor Relations Act 
Fis whole economic life has been subject to the complete dominatior. 
and control of aeetaee monopolists. He has on many occasion 


epposed. He has been prohibited from expressing his own mind on 
public issues. He has been denied any voice in arranging the terms 
of his own employment. He has frequently against his will bee 
called out on strikes which have resulted in wage losses representin 
years of his savings. In many cases his economic life has been rule 
by Communists and other subversive influences. In short, his mind, 
his soul, and his very life have been subject to a tyranny more despotic 
than one could think possible in a free country. 

The employer’s plight has likewise not been happy. He has wit- 
nessed the productive efficiency in his plants sink to alarmingly low 
levels. He has been required to employ or reinstate individuals who 
have destroyed his property and assaulted other employees. When he 
has tried to discharge Communists he has been prevented from doing 


. 
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so by a board which called this valid reason for the discharge a mere 
pretext. He has seen the loyalty of his supervisors undermined by the 
compulsory unionism imposed upon them by the National Labor Rela- 
_ tions Board. He has been required by law to bargain over matters to 
| which it was economically impossible for him to accede, and when he 
— | vefused to accede has been accused of failing to bargain in good faith. 
He has: been compelled to bargain with the same union that bargains 
with his competitors and thus to reveal to his competitors the secrets of 
/his business. He has had to stand helplessly by while employees desir- 
Ing to enter his plant to work have been obstructed by violence, mass 
picketing, and general rowdyism. He has had to stand mute while 
irresponsible detractors slandered, abused, and vilified him. , 

His business on occasions has been virtually brought to a standstill 
by disputes to which he himself was not a party and in which he him- 

elf had no interest. And finally, he has been compelled by the laws 
f the greatest democratic country in the world—or at least by their 
administrators—to treat his employees as if they belonged to a differ- 
ent class or caste of society. ; 

This sordid stery was unfolded before the committee in its hearings. 
Those hearings demonstrate the need for action by Congress—and 
action now. , 

The bill attacks the problem in a comprehensive—not in a piece- 
meal—fashion. It is neither drastic, oppressive, nor punitive. It 
does not restrict or in any manner interfere with employees’ rights 
to organize and to bargain collectively when they wish to do so. It 
does not restrict in any way employees’ rights to engage in lawful 
strikes. It does not take away any rights guaranteed by the existing 
National Labor Relations Act. : 

It does, however, go to the root of the evils and provides a fair, 
workable, and long-overdue solution of the problem. In brief out- 
line, the bill accomplishes the following : 

(1) It abolishes the existing discredited National Labor Relations 
Board, and creates in lieu thereof a new board of fair-minded mem- 
bers to exercise quasi-judicial functions only. 

(2) It establishes a new official to exercise the various prosecuting 
and investigative functions under the National Labor Relations Act, 
to be entirely independent of the Board. 

(3) It requires the Board to act only upon the weight of credible 
legal evidence, and it gives to the courts of the United States a real, 
rather than a fictitious, power to review decisions of the Board. 

(4) At outlaws the closed shop and monopolistic industry-wide | 
bargaining. 

(5) It exempts supervisors from the compulsory features of the 
National Labor Relations Act. 

(6) It imposes on both parties to labor disputes the duty of bar- 
gaining and requires that the employees themselves be given a voice 
in the bargaining arrangements through the device of providing for a 
secret ballot of the employees on their employer's last offer of settle- 
ment of the dispute. 

(7) It protects the existence of labor organizations which are not 
affiliated with one of the national federations. 

(8) It prohibits certification by the Board of labor organizations 
having Communist or subversive officers. 
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(9) It prescribes the rights which an individual member of a labor 
organization can justly claim of his union, and gives him protection 
in the exercise of those rights. 

, (10) It outlaws sympathy strikes, jurisdictional strikes, illega 
boycotts, collusive strikes by employees of competing employers, a 
well as sit-down strikes and other concerted work interferences con- 
ducted by remaining on the employer’s premises. 

(11) It outlaws strikes to remedy practices for which an adminis- 
trative remedy is available under the bill or to compel an employer 
to violate the law. 

(12) It outlaws mass picketing and other forms of violence de- 
signed to prevent individuals from entering or leaving a place of 
employment. 

(13) It outlaws picketing of a place of business where the pro- 
prietor is not involved in a labor dispute with his employees. 

(14) For unlawful concerted activities it gives the person injured 
thereby a right to sue civilly any person responsible therefor. 

) It prescribes unfair labor practices on the part of employees 
and their representatives as well as by employers. 

(16). It creates a new and independent conciliation agency. 

(17) It removes the exemption of labor organizations from the 
antitrust laws when such organizations. acting either alone or in col- 
lusion with employers, engage in unlawful restraints of trade. 

(18) It makes labor organizations equally responsible with em- 
ployers for contract violations and provides for suit by either against 
the other in the United States district courts. 

(19)) It provides a means for stopping strikes which imperil or | 
threatén to imperil the public health, safety, or interest. 

(20) It guarantees to employees, to employers. and to their re- 
spective representatives, the full exercise of the right of free speech. 

All of the above provisions are explained in detail in the “Analysis 
of Provisions” portion of this report. Some of them may well be 
elaborated upon here with the reasons which the committee had for 
including them. 


perp a? Vie Sy 


a Ss 


SES 


Op Bo.rp ABoLIsSHED 


The committee found that, while there are a number of important 
defects in the National Labor Relations Act itself, there are even more 
in the way the Nationa] Labor Relations Board has administered it. 
The bill therefore abolishes the existing National Labor Relations 
Board. and creates in its place a new bipartisan Board of three fair 
and impartial persons. Unlike the old Board. it will not act as 
prosecutor, judge, and jury. Its sole function will be to decide cases. 
A new and independent officer, the Administrator of the new act, 
will investigate cases and present the evidence to the new Board, and 
the new Board must decide the cases, not according to prejudice and 
eaprice. as the old Board so often has done, but according to the facts. 

Besides abolishing the old Board, the bill prevents the new Board 
from repeating the old Board’s mistakes. The new Board, unlike 
the old, will be unable to condone strikes to compel employers to 
deprive employees of their rights under the act, illegal boycotts, 
violence, mass picketing, industry-wide bargaining, strikes against 
public health and safety, and dictatorial control of workers by un- 
scrupulous union leaders. 
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The bill does not undertake to punish anyone—employers, em- 
ployees, or unions—for evils that have arisen under the old act. 
Rather it undertakes to define the rights of those who are concerned 
in the broad and important field of labor relations, and to protect 
the rights of each from interference by any other. The bill thus 
seeks to reduce strife and ill will by getting rid of many of their 
causes, but without impairing just rights. 


Ricuts or WorKERS 


Important among the provisions of the bill are those that really 
assure to workers freedom in their organizing and bargaining activi- 
ties. The old act purported to do this, but in the Board’s hands it 
often had the opposite effect. 

The bill prescribes rules for the new Board to follow in setting up 
units for collective bargaining and in holding elections to determine 
whether or not employees wish labor unions to bargain for them. 
These rules do away with practices of the old Board by which it has 
subjected literally millions of workers to control by, labor unions not- 
withstanding that the employees did not wish the unions to represent 
them and voted against the unions in the Board’s elections. Similarly 
the bill prevents the new Board from continuing the past practice of 
depriving workers of the right to designate independent unions as 
their bargaining agents merely because they happened to be inde- 
pendent. 

When workers wish a union to represent them, the bill enables the 
workers to keep greater control of the union’s affairs than, in many 
cases, they have enjoyed in the past. They will be protected against 
excessive admission fees, fines, dues, and assessments. They will have 
a voice in deciding upon important questions, and will be assured of 
the right to speak freely on matters that concern them, to vote in 
elections of union officers, and té vote on the matter of striking. The 
committee has done this in response to pleas of many sincere union 
people who regard democracy in unions as indispensable to the healthy 
growth of unionism. On the other hand, the bill recognizes the right 
of the union to maintain discipline in the ranks, and to expel members 
who are disloyal to the union or who act in ways that bring it into 
disrepute. 

The bill further adds to the freedom of workers by permitting them 
not only to present grievances to their employers, as the old Board 
heretofore has permitted them to do, but also to settle the grievances 
when doing so does not violate the terms of a collective-bargaining 
agreement, which the Board has not allowed. 

The bill also requires that unions that undertake to bargain col- 
lectively for workers must actually perform this important dut , and 
makes it an unfair labor practice for unions. as well-as for employers, 
to refuse to bargain collectively. At the same time. the bill defines 
the procedure of collective bargaining, and by setting forth the 
matters on which one side may require the other to bargain, limits - 
bargaining to matters of interest to the employer anid to the individual 
man at work, 

By dealing with industry-wide bargaining, the bill enables the 
workers to keep closer control of the bargaining in their behalf. AJ- 
though the bill permits international officers, executive boards, and 
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other officials far removed from the shops to advise and guide the 
workers, it does not subject the workers to control by the union’s 


central office, as the evidence before the committee has shown so 
frequently to have been the case. 


Free Speecu 


Although the old Labor Board protests it does not limit free 
Speech, it is apparent from decisions of the Board itself that what 
persons say in the exercise of their right of free speech has been 
used against them The bill provides that the new Board is prohibited 
from using as evidence against an employer, an employee, or a union 
any s'dtement that by its own terms does not threaten force or 
econoiic reprisal. 


Ricuts or EMpLoyers 


As in the Case bill, which passed the House by a vote of more than 
2 to 1 last year, the bill forbids the Board to regard as employees 
foremen and other representatives of management who act for em- 
ie in their dealings with employees and their unions. The evi- 

ence before the committee showed conclusively that so-called 
independent unions of foremen are not in fact independent, but that 
the unions of men the foremen supervise actually control them. The 
evidence further shows that management must have in the plants 
agents who are entirely loyal, just as representatives of the workers 
must be undivided in their loyalty to the workers. 


Equat Responsipitiry Berork THE Law 


When employers violate rights that the Labor Act gives to em- 
ployees or to unions, the Board can issue orders against them. When 
employers violate rights of employees or of unions under other laws, 
they must answer in court for what they do. Under the bill, when 
unions and their members violate rights given to employers and to 
ses the new Board can issue orders. protecting the employers 
and the employees. Thus, if a union refuses to bargain collectively, 
if it intimidates workers, if it extorts unlawful payments from its 
members, or refuses to conduct its affairs fairly and according to 
democratic practices, it commits an unfair labor practice and the 
Board can issue an order against it. The bill also lists acts for which, 
under existing laws, unions and their leaders and members often 
escape liability but for which all other citizens must answer in court. 
These acts include violating collective-bargaining contracts, violence 
in strikes, mass picketing, strikes to force employers to violate 
the Labor Act or other laws. They also include illegal boycotts, 
sympathy strikes, jurisdictional strikes, featherbedding, and agree- 
ments by which unions and employers seek to restrain trade contrary 
to the antitrust laws. For all these acts and others like them, unions 
and their members will be equally responsible with other persons 
under law. 

INpustry-WivE Bakcaininc 


The bill is the first serious attempt to deal with one of our country’s 
| greatest and more pressing problems, industry-wide bargaining and 
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industry-wide strikes that paralyze our economy and that imperil 
the health and safety of our people. — 

The committee has dealt with this problem in two ways: 

First, by amending the National Labor Relations Act, the bill 
forbids the Board to certify one union as the bargaining agent for 
employees of two or more competing employers, and also forbids 
employees of two or more competing employers to conspire together 
to strike at the same time. There are two exceptions to these rules. 
One union can represent less than 100 employees of each of several 
competing employers if the employers’ plants are not more than 50 
miles apart. This permits small groups of employees to bargain 
together and permits small employers to bargain together, but limits 
the kind of bargaining that so often leads to price fixing and other 
monopolistic practices. The second exception permits unions that 
represent employees of competing employers to affilrate or associate 
together if their bargaining, striking and other concerted activities are 
not subject to common control. Under this exception, national and 
international unions would be able to perform for local unions func- 
tions like those that trade associations perform for member companies 
now, but would not be able to dictate to them. 

Second, the bill arms the President with the authority to seek 
injunctions against strikes that imperil the public health and safety, 
and authorizes courts to issue injunctions in such cases without regard 
to the Norris-LaGuardia Act. 


CompuLsory UNIONISM 


The bill bans the closed shop. Under carefully drawn regulations 
it permits an employer and a union des ac a to enter into an 
agreement requiring employees to become and remain members of 
the union a month or more after the employer hires them or after 
the agreement is signed. Such agreements are lawful, however, 
only if the employees by secret ballot have selected the union as their 
bargaining agent, and if the majority of all the employees, by a 
separate secret ballot, authorize the union to enter into the agree- 
ment, and if the agreement is not prohibited by State law. An em- 
ployee may be expelled from the union and thus forced to leave his 
job only if the expulsion is by reason of his failing to pay fees and 
dues imposed upon employees generally. Under this clause, em- 
ployers may select their own employees. Employees have 30 days 
to decide whether or not to join the union. Unions may not cause 
the discharge of employees by discriminating against them. The 
agreement must be voluntary. Unions may not strike to compel 
employers to enter into such agreements. They are subject to loss 
of bargaining rights if they do so. 


CONCILIATION 


The bill takes the United States Conciliation Service out of the 
Department of Labor, which Department is now charged by statute 
with the conflicting duties of representing labor an at the same 
time, trying to serve as a mediator. This bill transfers such con- 
ciliation and mediation functions to an impartial agency under a 
Director of Conciliation, and defines his duties. 
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MiscELLANEOUS 


Besides these major reforms, the bill permits employees, employers, 
and unions that lose in the Board’s elections to appeal from the Board’s 
rulings. Under the present act. as the Board administers it. only em- 
ployers can appeal. and then only in cumbersome proceedings and at 
the risk of being branded “unfair” by the Board. The bill. however, 

ermits employers to ask for elections when they are in doubt as to the 
egality of a union’s claim to representation. 

Finally the bill provides that the new Board shall not certify as 
bargaining agents for workers unions whose officers are Communists 
or follow the “party line.” and that unions may expel from member- 
ship Communists and fellow travelers. 


ANALYSIS pF Provisions 


The bill is divided into three titles. Title I amends the National 
Labor Relations Act to achieve the purposes heretofore referred to. 
Title II creates a new independent Office of Conciliation to which are 
transferred the existing conciliation functions, of the Department of 
Labor. Title II also contains provisions arming the President with 
the power necessary to deal with strikes shih imperil the public 
health. safety. or interest.. Title II] amends the Clayton Act to limit 
the exemptions of labor organizations to lawful activities thereof. It 
also contains provisions making labor organizations suable like all 
other persons for contract violations. provisions requiring financial 
reports by labor organizations to their members. and provisions con- 
tinuing the existing prohibitions on political contributions, etc., by 
labor organizations. 


Titte I—AsMeNDMENT oF Nationar Lapor RELATIONS Acr 


Section 1.—The present preamble of the Labor Act. besides reflect- 
ing a highly prejudiced approach to the problems with which the act 
attempted to deal. contains certain assertions that seem not to have 
been correct when the bill was passed and that experience under the 
act certainly shows not to be true now. The act did not reduce indus- 
trial strife. Under the act strikes increased and, up to the very time 
this Congress met. they continued to increase. The effect was to 
impede commerce, not to promote its flow as the act undertook to do. 

Section 1 of the act as proposed to be amended does not abuse anyone. 
It does not contain assertions of facts not proved. It deletes matters 
of this kind that appear in the first three paragraphs of section 1 of 
the old act. It then declares. as does the last paragraph of that see- 
tion. that it is the policy of Congress, in the exercise of its constitu- 
tional function— 
to eliminate the causes of certain substantial obstructions to the free flow of 
commerce and to mitigate and eliminate these obstructions when they have 
occurred. 

According to its terms, the old act undertook to accomplish its pur- 
ose (1) by “encouraging the practice and procedure of collective 
Eecgaininge and (2) by “protecting the exercise by workers” of their 
organizing and bargaining rights. Congress clearly intended this to 
n:ean that workers should be protected in exercising these rights, but 
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only when they wished to do so. The Labor Board, however, appears 
to have taken this language as a mandate to it to force employees to 
burgain collectively, even against their will. It also appears to have 
assumed that when Congress said it wished to protect the rights of 
“workers” it meant to protect labor organizations (at least those 
organized into national and international federations), even when 
the labor organizations exploited the workers or engaged in other 
activities that were inconsistent with the interests of workers. To the 
Board. the interests of the unions, not those of the workers. seem to 
have been of paramount importance. The Board has had little regard 
for the rights of employees. and its misconception of its duties doubt- 
less has increased industrial strife. 

Consistently with later clauses, section 1 of the act, as proposed to 
be amended, states its purpose to promote the flow of commerce by 
protecting the rights not only of employees, but also of those of em- 
ployers and those of labor organizations. and to prevent any of these 
parties from acting unfairly toward the others. It protects employees 
against abuses by their unions, as well as against abuses by employers. 
It protects unions against abuses by employers, by employees, and by 
other unions. It protects employers against abuses by unions and 
their members. 

DEFINITIONS 


Section 2.—This section in the old act defines 11 terms. In the bill 
it defines 16 terms. 8 of which appeared in section 2 of the old act 
and 8 of which are new. The terms defined, and changes in the defini- 
tions, are as follows: 

(1) “Person”: Although in most cases labor organizations are 
“associations” or “corporations”, both of which are included in the 
definition of “person”, it was deemed desirable, in the interest of 
clarity, to include them in the definition specifically. 

(2) “Employer”: There are three changes in the definition of this 
term: 

(A) The old act included in the definition of “employer” “any 
person acting in the interest of an employer”. Under this language 
the Board frequently “imputed” to employers anything that anyone 
connected with an employer, no matter how remotely. said or did. 
notwithstanding that the employer had not authorized what ‘was said 
or done, and in many cases even had prohibited it. By such rulings. 
the Board often was able to punish employers for things they did not 
do, did not authorize, and had tried to prevent. (See Matter of 
American Steel Scraper Co., 29 N. L. R. B. 939: Matter of Shult 
Trailers, Inc., 28 N. L. R. B. 975. 9938; Matter of John & Ollier Ex- 

raving Co., 24 N. L. R. B. 896: Matter of Schwarze Electric Co., 16 

.L. R. B. 246; Matter of Swift & Co., 15 N. L. R. B. 992; Matter of 
American Oil Co., Inc., 14 N. L. R. B. 990; Matter of Frost Rubber 
Works, 23 N. L. R. B. 1071; Matter of California Walnut Growers 
Agsan.. 18 N. L. R. B. 493.) 

The bill, by defining as an “employer” “any person acting as an 
agent of an employer” makes employers responsible for what people 
say or do only when it is within the actual or apparent scope of their 
authority, and thereby makes the ordinary rules of the law of agency 
equally applicable to employers and to unions. 
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(B) Under the old act, the term “employer” does not include the 
United States. The same exemption that applies to the Government 
should apply equally to instrumentalities of the Government. The 
bill therefore excludes “the United States or any instrumentality there- 
of” from the definition of “employer”, UP to now, the Board, ap: 
parently has not applied the act to any of the many instrumentalities 
of the United States, but whether or not it should do so, Congress, not 
the Board, should decide. 

( (C) Churches, hospitals, schools, colleges, and societies for the care 
of-the needy are not engaged in “commerce” and certainly not in 
interstate commerce. These institutions frequently assist local gov- 
ernments in carrying out their essential functions, and for this reason 
should be subject to exclusive local jurisdiction. The bill therefor 
excludes from the definition of “employer” institutions that qualify 
charities under our tax laws. In this respect, the bill is consisten 
with similar laws in a number of States, notably New York, Pennsy] 
vania, and Wisconsin. The bill does not exclude from the definition 
institutions organized for profit or those a substantial part of whose 
activities is carrying on propaganda or attempting to influence 
legislation. 

(3) “Employee”: The changes in the definition of this term are as 
follows: 

(A) The old act provides that an employee shall not lose his 
status as an employee under the act, even though his work has ceased 
“as a consequence of, or in connection with any current labor dispute” 
if the employee “has not obtained substantially equivalent employ- 
ment”. The new act will likewise provide that an employee remains 
an employee under the act notwithstanding that his “work has ceased 
as a consequence of a current labor dispute”. The phrase—in the 
present act—“or in connection with” is-vague and indefinite. The pur- 
pose of the whole clause is to prevent a man’s losing his job when he 
engages in a lawful strike. The clause accomplishes its purpose with- 
out this vague and indefinite phrase. No case in which the Board has 
had to use the phrase to protect the rights of employees has come to 
_ the attention of the committee. The bill therefore deletes the phrase. 
The Board now says that an employer may replace an “economic” 
striker, one who strikes for higher pay or other changes in working 
conditions. The bill writes this rule into the act, Saying that a striker 
remains an “employee” “unless such individual has been replaced by a 
regular replacement”; and, at the end of the subsection, it defines a 
“replacement” as being an individual who replaces a striker “if the 
duration of his employment is not to be determined with reference to 
the existence or duration of such labor dispute”. Thus, “strikebreak- 
ers” may not be regarded as “replacements”. 

As under the present act, a striker. under the bill, would lose his 
status as an “employee” if he obtained “other regular and substantially 
equivalent employment” while the strike was in rogress. 

A few States pay strikers after the fifth, sixth, or seventh week ofa 
strike. - This clearly is a perversion of the purposes of the social- 
security laws, which Congress intended to provide for unemployment 
compensation for those out of work involuntarily and through no fault 
of their own. We therefore have provided that a striker’s status as 
an “employee” stops when he starts receiving unemployment compen- 


26-323 O - 74 - 23 


304 HOUSE REPORT NO. 245 ON H. R. 3020 [13] 


sation from any State. He may receive relief from his union, from 
local welfare funds, or from charity without losing that status. 

(B) The*next significant change in section 2 (3) concerns “super- 
visors”. The bill, by excluding foremen and other supervisory per- 
sonnel from the definition of “employee”, deprives the Board of 
jurisdiction over them. 

The evidence before the committee showed this to be one of the 
most important and most critical problems. When Congress passed 
the Labor Act, we were concerned, as we said in its preamble, with 
the welfare of “workers” and “wage earners”, not of the boss, It 
was to protect workers and their unions against foremen, not to 
unionize foremen, that Congress passed the act. In few trades, and 
in none of the great mass-producing industries, were foremen 
unionized. It was not until about 7 years after Congress passed the — 
Labor Act that anyone asked the Labor Board to establish a unit 
composed of supervisors. Notwithstanding that in the act Congress 
had defined as an “employer” “any person acting in the interest of 
an employer”. the Board held, in the first such case, that supervisors 
in coal mines are “employees”, and it certified as the bargaining agent 
of supervisors of Union Collieries Coal Co. a union that claimed to 
be “independent” but that turned out to be a stalking horse for the 
United Mine Workers of America. and that now is part of the catch- 
all District 50 of that union (Maéter of Union Collieries Coal Com-\ 
pany, 41 N. L. R. B. 96 (1942)). A little later the Board certified as 
the bargaining agent of foremen of Godchaux Sugars, Inc., the union 
of rank and file workers whom the foremen were supposed to super- 
vise (44 N. L. R. B. 874 (1942) ). , 

As a result of the Board’s certifying unions of foremen in the 
Union Collieries and Godchaux Sugars cases, there was introduced 
in Congress a bill taking foremen out of the Labor Act (H. R. 2239, 
78th Cong.). While the bill was pending in the Military Affairs. 
Committee of the House, the Board, on May 10, 1948, in Matter o 
Maryland Drydock Company (49 N. L. R. B. 733), reversed itself, 
holding that, except in trades where foremen organized in 1935, it 
would not find units of supervisors appropriate for the purposes of 
collective bargaining under the Wagner Act. The Military Affairs 
Committee then dropped H. R. 2289. 

In deciding the Maryland Drydock case, the Board pointed out 
that unionizing foremen under the Labor Act would be bad for output, 
which the act was intended to promote, bad for the rank and file, 
and bad for the foremen themselves. In several cases, the Board 
confirmed its decision in the Maryland Drydock case (Matter of Boe- 
ing Aircraft Company, 51 N. L. R. B. 66; Matter of Murray Cor- 
poration of America (Ecorse Plant), 51 N. L. R. B, 94; Matter of 
General Motors Corporation (Detroit Diesel Engine Division), 51 
N. L. R. B. 457). Then, in Matter of Packard Motor Car Company 
(61 N. L. R. B. 4 (1945)), the Board changed its mind again, certi- 
fying as the bargaining agent of five ranks of Packard’s foremen 
the Foremen’s Association of America, which it had held it ought 
not to certify as the bargaining agent for foremen of General Mo- 
tors, Murray Corp., and other companies. Later the Board certi- 
fied a division of District 50 of the United Mine Workers of America 
us the bargaining agent of supervisors in the mines, and subjected 
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them to the discipline and control of the United Mine Workers and 
its leaders. 

As a result of the Board’s ruling in the Packard case, both Houses 
of Congress, by overwhelming majorities, passed the so-called Case 
bill, exempting supervisors from the operation of the Labor Act. The 
President vetoed the bill, and the Board continued to unionize fore- 
men at an accelerated pace. 8 

The evidence before the committee shows clearly that unionizing | 
supervisors under the Labor Act is inconsistent with the purpose of | 
the act to increase output of goods that move in the stream of com- 
merce, and thus to increase its flow. It is inconsistent with the policy | 


by their supervisors in. their organizing and bargaining activities. It | 
? { 


: : : | 
as well as workers, are entitled to loyal representatives in the plants, | 


shows that rank and file unions have done much of the actual] organiz; 
ing of foremen, even when the foremen’s union professes to be “Gnde- 
pendent”. Without any question, this is why the unions seek to organ- 
ize the foremen. ai 

One of the most important items of evidence in this question came t 
light after the committee concluded the hearings. In November 1942, 
Ford Motor Co. recognized the Foreman’s Association of America as 
the representative of several ranks of supervisors. In 1944, the Ford\ 

v. made a full collective-bargaining agreement with the association, | 
In testifying before our committee, the president of the association IOK 
urged the relation between Ford and the association as ground for ~ 
unionizing foremen. Other evidence showed, however, that after Ford | 
recognized the association, there were more strikes and stoppages by! 
foremen at Ford’s than in any other company. Although the president’ 
of the association claimed that productivity was high in plants it had 
organized, we had quoted to us statements i Mr. Henry Ford II that 
productivity declined after the foremen organized. and this evidence 
was supported by evidence from other companies. 

On April 8, 1947, Mr. John S. Bugos, vice president and director of 
industrial relations at Ford’s, terminated Ford’s contract with the 
Foreman’s Association. His letter to the agsociation constitutes the 


clearest evidence that supervisors are not properly subject to the Labor 
Act: 


This is to advise you of the decision of the Ford Motor Co. to terminate the 
present agreement between the Foreman’s Association and the Ford Motor Co. 

As you know, under the terms of the agreement it may be terminated on May 
9, 1947, provided either your association or the company gives 30 days’ notice. 
It is the purpose of this letter to give such notice. 

Our present agreement with you was entered into voluntarily on May 9, 1944. 
At that time we took the position that whether or not we believed that foremen’s 
unions or associations were sound. we would undertake a practical test. This 
is in line with our policy of always seeking workable solutions to our human 
relations problems here at Ford. As you are aware, this company, in reaching 
the 1944 agreement with you, took a position not supported by the genelal 
opinion of industry. 
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At that time, representatives of your association argued that recognition of 
a foreman’s union would result in making. foremen more effectively a part of 
management than before. 

After 3 years’ experience—a period which seems to us ample for a test—-it 
is our conclusion that the results have been the opposite of what we have hoped 
for. Rather than exerting its efforts to draw foremen into closer relationship 
with the rest of management, your association has worked in the opposite direc- 
tion. We feel that your association under the agreement has failed to meet the 
test of practice. 

As recently as last Saturday—April 5, 1947—33 foremen, all except 3 from 
the Rouge rolling mill, walked off the job without permission, and contrary to | 
specific instructions to remain. They stayed off the job about 2% hours, attend- 
ing a meeting of the association. This unauthorized absence involved grave | 
risks to our employees in the rolling mill. The fact that no damage came to | 
men or property was fortunate, but it is something which the absent members of 
your association could not guarantee. 

Efforts were made—we are glad to say unsuccessfully—to induce foremen in 
the open hearth department to leave their jobs at the same time. There is no need 
te point out the risk to men and property in leaving open hearth furnaces un- 
attended. 

Your association recently instructed its members not to comply with company 
requirements that they check employees under their supervision at various 
locations away from the job where they were felt to be loitering. Spokesmen for 
your association did not agree with the company as to the proper technique for 
handling an admittedly bad situation. It is clearly the responsibility of the com- 
pany, and not of your association, to determine the procedure in such situations, 

Several months ago we proposed a number of constructive amendments designed 
te improve our relationships, to define more clearly our separate areas of respon- 
sibility, and to close the gulf between foremen and other members of our manage- 
ment team which we feel has been created by the present agreement. In several 
months of negotiation, your negotiating committee has not agreed to a single 
major proposal. Your committee has also failed to produce any counterproposal 
which would lead to these goals. 

The Ford Motor Co. has the present and long-term objective of building an 
exceptional organization of the ablest people. We cannot reach this objective 
unless we develop within the organization the finest and best-trained foremen in 
the country. The association is not helping us to advance toward this objective. 

The essential characteristic of management is responsibility. It follows that 
the characteristic which distinguishes a foreman is a sense of responsibility. 
It is our observation that the activities of your association under our agreement 
bas tended to lead our foremen away from management responsibility, and has 
in fact opposed efforts of the company in this direction. 

We are giving you this notice of termination of our agreement for the practical 
reason that it has not worked under test. 


If management is to be tree to manage American industry as in the 

past and to produce the goods on which depends our strength in war 
and our standard of living always, then Congress must exclude fure- 
men from the operation of the Labor Act, not only when they organze 
into unions of the rank and file and into unions affiliated with those 
of the rank and file, but also when they organize into unions that claim 
be independent of the unions of the rank ana file. 
The committee received in evidence about 200 letters that the Fore- 
man’s Association had exchanged* with unions of the rank and file. 
() |They showed a closer and more intimate relation between the associa- 
tion and the unions of men the foremen supervise than one ordinarily 
finds between unions affiliated together in the same federation, and a 
subservience of the association to unions of the rank and file that is 
\rare among unions. 

The evidence shows that foremen’s unions are, and must be, wholly 
dependent upon rank-and-file unions and under constant obligation to 
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them. The foremen cannot strike without the support of the rank 
and file and its agreement not to do the work of striking foremen. 
The association admits that it has such an agreement with the CIO. 
The association has adopted a formal “policy” forbidding 7ts members, 
when the rank-and-file unions strike, to enter the struck plants and 
protect and maintain them without the consent of the rank-and-file 
unions. 

The evidence further shows that rank-and-file unions tell the fore- 
man’s union when the foremen may strike and when they may not, 
what duties the foremen may do and what ones they may not, what 
plants the foreman’s union may organize and what ones it may not. 
It shows that rank-and-file unions have helped foremen’s unions, not 
for the benefit of the foremen, but for the benefit of the rank and file, 
at the expense of the foreman’s fidelity in doing his duties. The 
chairman of a rank-and-file pit committee summed the matter up when 
he said: 


Well, we are trying to get them (the supervisors) to join the union, the bosses 
to join the union, and then we’ll be their bosses. We'll be their bosses. 

That most foremen themselves see the impropriety of their union- 
izing, and its danger for their own status, is clear from the fact that, 
although the Foreman’s Association of America is the largest union 
of foremen, only about 1 percent of the foremen have joined it. 

Management, like labor, must have faithful agentsIf we are to 
produce goods competitively and in such large quantities that many 
can buy them at low cost, then, just as there are people on labor’s 
side to say what workers want and have a right to expect, there must 
be in management and loyal to it persons not subject to influence or 
control of unions, not only to assign people to their work, to see that 
they keep at their work and do it well, to correct them when they are 
at fault, and to settle their complaints and grievances, but to deter- 
mine how much work employees should do, what ay they should 
receive for it, and to carry on the whole of labor relations. 

Labor relations people negotiate labor agreements and handle dis- 
putes not settled in the shops. Employment and personnel people hire 
workers, and sometimes assign them to their departments. Plant 
policemen and guards prevent disorders and report misconduct of 
Boyes and of unions and their members. Time-study men help 
vo fix the pace at which employees work and to determine the number 
of men the work calls for. Doctors, nurses, satety engineers, and 
adjusters handle claims for disability benefits and investigate alleged 
hazards to safety and health. 

Other employees handle intimate details of the business that fre- 

quently are highly confidential. Some affect the employer’s relations 
with labor. Odes affect its relations with its competitors. In 
neither case should the employee’s loyalty be divided. That which 
_-affects the company’s relations with its competitors certainly ought not 
_ to be open to members of a union that deals also with the firm’s 
- competitors. 
_ Supervisors are management people. They have distinguished 
themselves in their work. They have demonstrated their ability to 
take care of themselves without depending upon the pressure of col- 
lective action. No one forced them to Pecatse supervisors. They 
abandoned the “collective security” of the rank and file voluntarily, 
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hecause-they believed the opportunities thus opened to them to ‘be 
more valuable to them than such “security” It seems wrong, and it 
is wrong, to subject people of this kind, who have demonstrated their 
initiative, their ambition and their ability to get ahead, to the levelling 
processes of seniority, uniformity and standardization that the Su- 
preme Court recognizes as being fundamental principles of unionism. 
(J. 1. Case Co. vy. National Labor Relations Board, 321 U. 8. 332 
(1944).) It is wrong for the foremen, for it discourages the things 
in them that made them foremen in the first place. For the same 
reason, that it discourages those best qualified to get ahead, it is wrong 
for industry, and particularly for ihe future strength and produc- 
tivity of our country. 

So, by this bill, Congress makes clear once more what-it tried to 
make clear when, in passing the act, it defined as an “employer,” not 
an “employee,” any person “acting in the interest of an employer”; 
what it again made clear in taking up H. R. 2239 in 1948 and in drop- 
ping it when the Board decided the Maryland Drydock case, and what, 
for a third time, it made clear last year in passing the Case bill by a 
niajority of about 2 to 1 and in barely falling short of enough votes to 
override the President’s veto of that bill. 

The bill does not forbid anyone to organize. It does not forbid any 
employer to recognize a union of foremen. Employers who, in the 
past, have bargained collectively with supervisors may continue to do 
so. What the bill does is to say what the law always has said until 
the Labor Board, in the exercise of what it modestly calls its “expert- 
ness,” changed the law: That no one, whether aniploge: or, employee, 
need have as his agent one who is obligated to those on the other side, 
er one whom, for any reason, he does not trust. 

(C) “Agricultural laborers”: The present act excludes from the defi- 
nition of “employee” “any individual employed as an agricultural 
laborer,” but it does not say who are agricultural laborers and who 
are not. Congress has defined this term in other legislation. The bill 
adopts the definition of agricultural laborer set forth in the Internal 
Revenue Code, section 1426 (h), namely: 

The term “agricultural labor” includes all services performed— 

(1) On a farm, in the employ of any person, in connection with cultivating 
the soil, or in connection with raising or harvesting any agricultural or horti- 
cultural commodity, including the raising, shearing, feeding, caring for, train- 


ne au manageinent of livestock, bees, poultry, and fur-bearing animals and 
wildlife. 

(2) In the employ of the owner, or tenant or other operator of a farm, in 
connection with the operation, management, conservation, improvement, or 
maintenance of such farm and its tools and equipment, or in salvaging timber 
or clearing land of brush and other debris left by a hurricane, if the major part 
of such service is performed on a farm. . 

(3) In connection with the production or harvesting of maple sirup er maple 
sugar or any commodity defined as an agricultural commodity in section 1141j 
(gs) of title 12, as amended, or in connection with the raising or harvesting of 
mushrooms, or in connection with the hatching of poultry, or in connection with 
the ginning of cotton, or in connection with the operation or maintenance of 
ditches, canals, reservoirs, or waterways used exclusively for supplying and 
storing water for farming purposes. 

(4) In handling. planting, drying, packing, packaging, processing, freezing, 
grading, storing, or delivering to storage or to market or to a carrier for trans- 
portation to market, any agricultural or horticultural commodity ; but only if such 
Service Is performed as an incident to ordinary farming operations or, in the 
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case of fruits and vegetables, as an incident to the preparation of such fruits 
or vegetables for market. The provisions of this paragraph shall not be deemed 
to be applicable with respect to service performed in connection with ¢cyin- 
mercial canning or commercial freezing or in connection with any agricultural 
or horticultural commodity after its delivery to a terminal market for distribu- 
tion for consumption. 


As used in this subsection, the term “farm” includes stock, dairy, poultry, 
fruit, fur-bearing animal, and truck farms, plantations, ranches, nurseries, 
ranges. greenhouses or other similar structures used primarily for the raising 
of agricultural or horticultural commodities, and orchards, 

(D) An “employee”, according to all standard dictionaries, ac- 
cording to the law as the courts have stated it, and according to the 
understanding of almost everyone, with the exception of members 
of the National Labor Relations Board. means someone who works 
for another for hire. But in the case of National Labor Relations 
Board v. Hearst Publications, Inc. (822 U. 8. 111 (1944) ), the Board 
expanded the definition of the term “employee” beyond anything 
that it ever had included before, and the Supreme Court, relying 
upon the theoretic “expertness” of the Board, upheld the Board. In 
this case the Board held independent merchants who bought news- 
papers from the publisher and hired people to sell them to be “em- 
ployees”. The people the merchants hired to sell the papers were 
“employees” of the merchants. but holding the merchants to be “em- 
ployees” of the publisher of the papers was most far reaching. It | 
niust be presumed that when Congress passed the Labor Act, it | 
intended words it used to have the meanings that they had when 
Congress passed the act, not new meanings that, 9 years later, the 
Labor Board might think up. In the law, there always has been a 
difference, and a big difference, between “employees” and “inde- 
pendent contractors’. “Employees” work for wages or salaries under 
direct supervision. “Independent contractors? undertake to do a. 
jeb for a price, decide how the work will be done, usually hire others 
to do the work, and depend for their income not upon wages, but 
upon the difference between what they pay for goods, materials, and 
labor and what they receive for the end result. that is. upon profits. 
It is inconceivable that Congress, when it passed the act, authorized 
the Board to give to every word in the act whatever meaning it 
wished. On the contrary, Congress intended then, and it intends 
now, that the Board give to words—not far-fetched meanings but 
ordinary meanings. To correetwwhat the Board has done, and what 
the Supreme Court, putting misplaced reliance upon the Board's 
expertness, has approved. the bill excludes “independent contractors” 
from the definition of “employee”, 

The definitions appearing in section 2 of the present act of the 
terms “representative” (4). “labor organization” (5). “eonmerce” 
(6), “affecting commerce” (7), and “unfair labor practice” (8) re- 
main unchanged, although, in section 8, the “unfair labor practices” 
themselves are changed substantially. 

Section 2 (9) of the present act. which defines “labor dispute”, is 
omitted. The term does not appear anywhere in the present act 
except in the definitions. It does appear in the bill, but its meaning 
is clear from the context and from the bill as a whole and does not 
need defining. In any event, the old definition would be Inappro- 
priate in the amended act because, ax the Labor Board has construed 
the act. a “labor dispute” exists whenever a union disagrees with an 
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employer on any subject, notwithstanding that the union does not 
represent employees of the employer, that the subject matter of the 
dispute does not concern wages, hours, or other terms and conditions 
of employment, or that the matter in dispute already has been settled 
by the terms of a valid existing agreement. The committee there- 
fore has thought it better to omit this definition, and to leave its 
meaning to the well-known rules of statutory construction that the 
courts follow. The Board’s construction no longer applies. 

(9) “Lubor-Management Relations Board”: The definition of this 
term replaces the definition of “National Labor Relations Board” in 
the present act. Clauses abolishing the National Labor Relations 
Board, establishing in its place a new Labor-Management Relations 
Board, and defining the duties in the new Board appear in section 102 
of the bill and in the amended section 4 of the act. 

(10) “Administrator”: This new term refers to an independent 
agency that section 3 creates to take over the investigating and prose- 
cuting functions that the present Board performs, leaving the new 
Board with no duties inconsistent with its deciding functions. 

(11) “Bargain collectively” and “collective bargaining” : The present 
act does not define these most important terms. Some of the most 
glaring injustices of decisions of the present Board arise from that 
omission. 

The present section 8 (5) requires an employer to bargain collec- 
tively with the representatives of his employees. The Supreme Court, 
in the Jones & Laughlin case (301 U.S. 1), upholding the constitu- 
tionality of the act, said: 

The Act does not compel agreements between employers and employees. It 
does not compel any agreement whatever. It does not prevent an employer “from 
refusing to make a collective contract and hiring individuals on whatever terms” 
the employer “may by unilateral action determine * * *.” The theory of the 
Act is that free opportunity for negotiation with accredited representatives of 
employees is Iikely to promote industrial peace and may bring about the adjust- 
ments and agreements which the act in itself does not attempt tocompel * * *,” 

Notwithstanding this language of the Court, the present Board 
hus gone very far, in the guise of determining whether or not em- 
ployers had bargained in good faith, in setting itself up as the judge 
of what concessions an employer must make and of the proposals 
and counterproposals that he may. or may not make. The Board 
has gone so far as to hold an employer's refusal to compel workers 
to become and remain members of unions, under so-called “closed 
shop” arrangements, to be evidence that the employers had not bar- 
gained “in good faith”. (See Matter of International Filter Co.. 
1N.L. R. B. 489 (1936) ; Matter of Columbian Enameling and Stamp- 
ing Co.,1N. L. R. B. 181 (1936); Matter of Jackson Daily News, 
9 N. L. R. B. 120 (1938) ; Matter of Uhlich and Co., 26 N. L. R. B. 
679 (1910) ; Matter of J. 1. Case Co., 71 N. L. R. B. No. 182 (1946).) 

The Board has held it “unfair” for an-employer to insist that he and 
the union settle their differences by collective bargaining, instead of 
submitting them to some form of “collective litigation” like arbitration 
(Matter of Dallas Cartage Co.. 14 N. L. R. B. 411 (1939) : Matter of 
Kegister Publishing Co., 44 N. L. R. B. 834 (1942) ). Notwithstanding 
the difficulties of instituting suits against unions under present law and 
of collecting judgments resulting from their breaking their contracts, 
if an employer asks the union to take steps making it legally responsible 
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for its contract violations, the Board is apt to say the employer is 
“unfair” and punish him for “refusal to bargain” (Matter of Jasper 
Blackburn Products Co., 21 N. L. R. B. 1240 (1940) ; Matter of Scripts 

“Mg. Co., 36 N. L. R. B. 411 (1941) ; Matter of Interstate Steams ip 
Co., 36 N. L. R.B. 1807 (1941) ). The Board has held that an employer 
is not “bargaining in good faith” when he asks the union to agree toa 
“no-strike clause” and it has disregarded such clauses when unions 
have agreed to them (Matter of Metal Mouldings Corp., 39 N.L. R. B. 
107, 119 (1942) ; Matter of Burgie Vinegar Co.,71 N. L. R. B. No. 140 
(1946) ; Matter of United Biscuit Co., 838 N. L. R. B. 778; Matter of 
Highland Shoe Co., 23 N.L. R. B. 259). Last year a company offered 
to the union one of the largest raises ever granted in its industry. The 
offer was the most generous one then being discussed in the industry. 
However, it fell 5 cents short of meeting the union’s demand. The 
union wished to bargain about the employer’s estimated and prospective 
profits. Notwithstanding the very intense “bargaining” that had gone 
on, the Board accused the company of “refusing to bargain” (Matter 
of General Motors Corporation, N. L. R. B. Case No. 7-R-1496). 

These cases show that unless Congress writes into the law guides for 
the Board to follow, the Board may attempt to carry this process 
still further and seek to contro] more and more the terms of collective: 
bargaining agreements. (See T. R. Iserman, Industrial Peace and 
the Wagner Act, McGraw-Hill Book Co., Inc., New York (1947), 
pp. 81-85; Harold W. Metz, Labor Policy of the Federal Government, 
The Brookings Institution (1945). p. 73.) 

In WV. LZ. &. B. v. J. 1. Case Co. (821 U. S.), the Supreme Court in 
its decision, and the Board in its brief, indicated that “welfare” ar- 
rangements, such as stock purchase plans, group insurance, hospitaliza- 
tion, and medical attention, are not within the scope of matters con- 
cerning which companies must bargain under the Labor Act. When 
unions that wished to bargain about such arrangements were inde- 
pendent, not affiliated with one of the great national or international 
erganizations, the Board has seemed to understand what is obvious, 
that giving unions a voice in controlling welfare arrangements that 
employers finance, deprives employees of some of their free will in 
choosing bargaining agents, gives to the union that has the control an 
unfair advantage over other unions, and at times operates to the dis- 
advantage of nonunion employees, violating sections 8 (1), 8 (2), and 
8 (3) of theact. (See Matter of Service Wood Hill Co.,31 N. L. RB. B. 
1179 (1941) ; Matter of Cleveland Worsted Mills Co., 43 N. L. R. B. 
545 (1942); V. L. RB. B. v. J. Greenebairn T. Co., 110 Fed. (2d) 984; 
N.Y. Merchandise Co., Inc., 41 N. L. R. B. 1078 (1942); Matter of 
Bethlehem Shipbuilding Corp., Ltd.,11 N. L: R. B. 105 (1939).) More 
recently, however, the Board seems to be changing its view. 

In view of the Board’s rulings on the duty to bargain the com- 
mittee has deemed it wise to define collective bargaining to mean what 
the Supreme Court in the Jones & Laughlin case, supra, says it 
means. This the bill does in two ways: First, it sets wp objective 
standards by which the Board can determine whether or not a party 
has refused to bargain. In opposing the suggestion that unions, as 

well as employers, be required to bargain collectively, the Chairman 
of the Board has stated that whether or not a person is bargaining 
“in good faith” requires appraising his “state of mind”. The possi- 
bility of error and injustice when three Board members, none of whom 
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are psychiatrists, undertake to do this is very great, as can be seen 
from decisions of the Board itself. The committee therefore takes 
the question out of the realm of speculation, gue work, and, too 
often, bias and ‘prejudice, and provide that “free opportunity for. 
negotiation” that the Supreme Court said the act should bring abont. 
Since the bill requires unigns as well as employers to bargain, the 
committee’s doing this is as important to them as to employers. 

When parties have agreed upon a procedure for settling their differ- 
ences, and the agreement is in effect, they will be required to follow 
the procedure or be held guilty of an unfair labor practice. Most 
agreements provide procedures for settling grievances, generally in- 
cludjng some form of arbitration as the last step. Consequently, this 
clause will operate in most cases, except those involving the negotia- 
tion of new contracts. 

Bargaining procedure—In contract negotiations, or when for any 
reason no procedure for settling disputes is in effect, each of the parties 
is required to take these steps: 

1. Receive the other party’s proposals and any counterproposals. 
(Counterproposals may be made later, unless the parties have agreed 
otherwise. ) 

2. Discuss the proposals and any counterproposals at a conference 
at a mutually agreeable time or within a reasorfable time. (It is im- 
portant that the parties meet face to face if that is at all possible, and 
that each side, at the very least, listen to the other side state and ex- 
plain his proposals or counterpropsals. ) 

3. Continue discussing the proposals and counterproposals at not 
less than four separate additional conferences within a 30-day period 
ufter the first conference, unless agreement is sooner reached. (Bar- 
oe is a difficult and highly refined art, and employers and unions 

ave many techniques for arriving at the bargains they wish to reach. 

Playing for time, maneuvering for position, showing indifference to the advan- 

tages or disadvantages of possible compromises, beginning low and working up or 
beginning high and working down, pressing for one thing to get something else, 
trading one point for another, withholding commitments until the agreement 
takes shape, all this, and much else, if they know how to doit, * * *  bar- 
gainers may use. 
T. R. Iserman (op. cit., pp. 31-83). Congress ought to assure to each 
side a full opportunity to use its bargaining abilities. It ought not to 
say how the parties may use their abilities. The Board has tried to 
do that, with unfair results. ) 

4. If agreement is reached, reduce it to writing. (This is the rule 
the oa Court laid down in the H. J. Heinz case (311 U. S. 514 
(1941) ).) 7 

5. If agreement is not reached within the 30-day period, the parties 
must, before striking or locking out, take the following steps: 

6. (a) Within 5 days, the union must notify the Administrator of 
the National Labor Relations Act of its desire for a strike vote. (d) 
It must state to the employees in writing its position on the issues in 
dispute, and send copies of the statement to the employer and to the 
Administrator by registered mail. (¢) The Administrator must 
notify the employer of the request for a strike vote and specify a 
reasonable time within which the employer shall issue’ to employees 
a statement of his position. (d) The employer must issue such a 
statement to the employees and send it to the Administrator by regis- 
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tered mail. (e) The Administrator must, within a reasonable time, 
and after notice to the parties, provide for a secret ballot. (f) The 
ballot shall be conducted in a manner to which the parties may agree, 
-or, if they do not agree, under the direction of the Administrator. 
(He may use local agencies for this purpose if he so desires.) (gv) The 
ballot, besides stating its nature, shall present to the employees the 
uestion : “Shall the employer’s last offer of settlement of the current 
ispute be rejected and a strike be called.” (h) The parties shall not 
strike or lock out unless the majority of all the employees in the bar- 
aining unit in which the dispute arises vote to reject the employer's 
ast offer, and to strike. 

The record shows that, during each of the 10 years after Congress 
passed the Labor Act, there were on the average about three times as 
many strikes each year as in the average year for 10 years before Con- 
gress passed the act. Two things seemed to bring this about. Largely 
responsible was the immunity for striking that the act confers by 
providing that an employee retains his status as an employee, even 
when he strikes. 

There were strong arguments before the committee for abolishing 
this immunity and letting strikers risk their jobs, just as employers 
risk their businesses, when s.rikes occur. By other clauses of the bill, 
the committee has adopted this approach when the strikes violate con- 
tracts, when they constitute unfair labor practices, or when they are 
unlawful within the meaning of the bill. But the committee has not 
seen fit to do this in cases of so-called “economic” strikes. It believes 
that at least the more irresponsible strikes, those called without due 
consideration, those concerning small issues, and those that leaders 
call without consulting their constituents, will be greatly reduced by 
requiring strike votes after each side has had an opportunity to state 
papestion and to urge its fairness upon those called upon to do the 
striking. 

Since, under the act, the union represents all the employees in the 
bargaining unit, not merely its members and not merely those directly 
concerned in a dispute that does not concern all, the bill contemplates 
strikes only when the majority of the bargaining unit wish to strike. 
This procedure meets two objections to the War Labor Disputes Act 
that appeared after we passed it. The strike vote comes after the 
bargaining and after the parties have stated their position, and it 
avoids situations that arose under the earlier Act, in which only a small 
fraction of the employees, 20 percent or less, by voting to strike, 
“authorized” work stoppages for hundreds of thousands who did not 
wish to strike. 

Scope of bargaining.—Reference has already been made to liberties 
the Board has taken with the term “collective bargaining” due to the 
absence from the present act of language defining the scope of bar- 
gaining. The last parasraph of section 2 (11) cures this defect. limit- 
ing the scope of bargaining by either employees or unions to matters 
of mutual concern. 

Just as the employer has no right to bargain about who the union’s 
officers and representatives will be, what dues and assessments it 
shall impose. how it shall spend its money or otherwise conduct its 
internal affairs so long as they do not affect the employer’s operations, 
so the union has no right to bargain with the employer about who 
his agents will be, what prices he will charge, what his profits shall 
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be, or how he shall manage his business. so long as he does not violate 
the union’s contract with him or ignore his obligations under the 
Labor Act. The bill provides, in sweeping terms, for bargaining 
concerning wages, hours, work requirements or “work loads,” dis- 
charge, suspension, lay-off, recall; seniority, and discipline. _ 

It likewise provides for bargaining on promotions, demotions, 
transfers and assignments of people within the bargaining unit to 
other positions in the same unit and of people from outside the unit 
to positions in the unit. A union representing people in one unit 
may not dictate what position shall be held by an employee who 
leaves the unit and goes to another unit, which another union may 
represent. : Ms 

The bill further provides for bargaining on safety, sanitation, 
and protecting the health of employees in the plant, vacations and 
leaves of absence, and for bargaining about procedures for settling 
disputes on all these subjects. 

It does not require bargaining on any matter during the term of 
a collective-bargaining agreement. except as the express terms of 
the agreement permit. This contemplates that the parties will bar- 
gain on grievances in accordance with the agreed grievance procedure, 
and permits clauses such as those on “wage reopening.” 

(12) “Supervisor”: In the discussion of the definition of the term 
“employee,” the reasons for excluding from that definition persons 
who act for employers in the employer’s dealings with labor have 
been fully set forth. The substantive language of section 2 (12) 
of the present bill is consistent with that of the Case bill, which passed 
Congress last year. The only important change concerns confidential 
employees. These are people who receive from their employers in- 
formation that not only is confidential but also that is not available 
to the public, or to competitors, or to employees generally. Most of 
the people who would qualify as “confidential” employees are execu- 
tives and are excluded from the act in any event. 

The Board, itself, normally excludes from bargaining units con- - 
fidentia] clerks and secretaries to such people as these. But protecting 
confidential financial information from competitors and speculators, 
protecting secret processes and experiments from competitors, and 
protecting other vital secrets ought not to rest in the administrative 
discretion of the Board or on the responsibility of whatever union 
happens to represent the employees. The bill therefore excludes 
from the definition of employees persons holding positions of trust 
and confidence whose duties give them secret information. The bill 
does not forbid these people to organize. It merely leaves their or- 
ganizing and bargaining activities outside the provisions of the act. _ 

(18) “Sympathy strike.” (14) “Illegal boycott,” and (15) “Juris- 
dictional strike.” The activities that these three terms desctibe have 
in common the characteristic that they do not arise out of any dispute 
between an employer and employees who engage in the activities, or, 
in most cases, between the employer and any of his employees. More 
often than not the employers are powerless to comply with demands 
giving rise to the activities, and many times they and their employees 
as well are the helpless victims of quarrels that do not concern them 
at all. These activities the bill makes unlawful concerted activities 
under section 12 of the act, and it removes the immunities that the 
present laws confer upon persons who engage in them. 
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Sympathy strikes are those a labor union calls against one employer 
when it has a dispute with another employer, or when the strikers are 
not concerned in a dispute between their employer and other employees, 
or when the strike is against a policy of national or local government, 
which the employer cannot change. 

Illegal boycotts take many forms. Often they are to compel em- 
ployers to force their employees into unions or to give a union control 
over them as their bargaining agent in violation of the Labor Act 
itself. Sometimes they are direct restraints of trade, designed to 
compel people against whom they are engaged in to place their 
business with some other than those they are dealing with at the 
time, or vice versa. The effects of boycotts upon business, and par- 
ticularly upon small commercial enterprises in metropolitan centers, 
} such as New York, Philadelphia, and Pittsburgh, have often been 
! disastrous. . 
| Jurisdictional strikes usually involve quarrels, not between em- 
ployers and employees, but between rival unions, which use the strike 
/ weapon against each other, and they partake of the nature of some 
forms of illegal boycotts. 

All these activities, which the bill carefully defines, even those 
most in sympathy with the labor movement deplore and condemn. 
Union leaders themselves acknowledge the evils of most of these 
practices. They have known of the evils for many years, but they 
have failed to provide effective remedies. The Nation must, in self- 


. defense, provide its own remedies. This the bill does. 


(16) “Monopolistic strike” : This is another unlawful activity under 
section 12. This forbids a strike or other concerted activity inter- 
fering with an employer’s operations that results from any conspiracy, 
collusion, or concerted plan of acting between employees of competing 
employers, unless the employees of the competing employers have a 
common bargaining agent under section 9 (f) (1). Section 9 permits 
employees of competing employers to have a common bargaining agent 
only if (1) the bargaining agent represents less than 100 employees 
of each employer and (2) the plants of the competing employers are 
less than 50 miles apart. 

What this language, and that of section 9 (f) (1), is intended to do 
is to put a stop to strikes that paralyze the economy of our country and 
imperil the health and safety of our people. We have laws to forbid 
competing employers to conspire together to close their plants, fix 
their prices, and otherwise to restrain trade. There is no justification 
for permitting employees of competing employers to enter into con- 
spiracies that have the same effect. The language of the bill does not 
forbid employees of competing employers to strike at the same time. 
It forbids their doing so collusively. 

The exceptions relating to 100 employees and 50-mile areas are 
designed to enable very small employers to bargain together in a 
single locality, and to permit one union to represent the employees of 
such employers, and, in the case of craft unions, to permit them to 
represent their meinbers in the plants of a number of competing em- 
ployers in a single locality, even though the total number of employees 
of each employer exceeds 100. We believe that employers with 100 
or more employees can handle their own labor relations, and that 
unions with 100 or more members in a plant can form a separate local 
or other suborganization for them. 
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For further discussion of this subject, see comments on section 
OF) (1). ; 

Ya) direatherbedding”: In this bill, as in the Lea bill, which 
passed both Houses last year by large majorities and now is law, an 
attempt is made to deal with a problem that is becoming a more and 
more serious menace to the productivity of our country and to the 
manufacture of goods at a cost within the reach of the millions of 
our citizens. / ; : 

The present bill is substantially less drastic than the Lea bill. The 
latter aimed to eliminate the practices of the American Federation 
of Musieians, which, under the leadership of J. Caesar Petrillo, re- 
quires employers to hire people who do no work, to pay for people the 
employers do not hire, and to hire more people than the employers 
have work for. The precise language of the Lea bill is not applicable 
to industry generally, and so it has been modified accordingly. The 
bill applies to the practices described in section 2 (17) the name 
“featherbedding,” and, by section 12, makes strikes and other efforts 
to force employers to engage in featherbedding practices unlawful 
concerted activities. 

There can be no possible doubts concerning the practices described 
in paragraphs (B), (C), (D), and (E) of this definition. In the 
case of those described in paragraph (A), in every industry standards 
exist and are applied daily to determine how many employees are 
“reasonab]y required” to perform given tasks. Indeed, many collec- 
tive-bargaining contracts contain language not unlike that appearing 
it, paragraph (A) of the definition. When any question arises as to 
whether or not a union demands more people than are “reasonably 
required” to do certain work, industrial engineers and time-study peo- 
ple can. and constantly do, resolve the question by reliable, scientific 
methods. 

Unlike the Lea bill, the bill herewith reported does not by its terms 

subject persons who engage in featherbedding practices to criminal 
penalties. It makes strikes and other attempts to impose such prac- 
tices unlawful, as set forth in section 12. 

Section 3.—Section 102 of, the bill abolishes the present Board. 
Section 3 of the National Labor Relations Act. as the bill amends it, 
creates a Labor-Management Relations Board of three members. Its 
sole duty will be to decide cases. Sections 9 and 10 establish new 
guides for the Board to follow, in performing this duty. Work that 
the present Board’s staff does will. for the most part, be done by the 
new Administrator of the Labor Act. an office that section 4 creates. 
The bill thus achieves a separation of the Board’s functions. the need 
for which has long been obvious. Acting as prosecutor, judge, and 
jury. and to all intents and purposes as its own Supreme Court insofar 
as its findings of fact are concerned, the Board seems to have found 
the temptation to be arrogant, arbitrary, and unfair irresistible. 

The present Review Division of the Board.is abolished. The Board 
may employ trial examiners, as it does now, but the members of the 
Board will be expected to do their own deciding, not permitting trial 
examiners to attend executive sessions of the Board to defend their 
reports, as the Board has done in the past. 

A significant change de pre the President to select members of the 
Board with reference to their fitness to perform the functions the act 
imposes upon them “in a fair and impartial manner.” 


| 
| 
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The bill fixes the salaries of members of the new Board at $12,000 
a year, being $2,000 more than members of the present Board receive. 
The members of the Board, not the President, are to designate their 
chairman. 

Section 4.—This section creates the office of Administrator of the 
National Labor Relations Act and defines his duties, which are more 
ply forth in sections 9 (c), (d). (f), and (g) and 10 (b), (e), 
and (f). ; 

Briefly, the Administrator takes over the investigating and prose- 
cuting functions of the present Board, and will conduct three kinds 
of elettions: (1) those in which employees shall choose or reject 
bargaining representatives under section 9 (d); (2) those in which 
employees vote to strike or not to strike, pursuant to the procedure 
described in section 2 (11) (B), and (8) those in which employees 
vote for or against authorizing their bargaining representative to 
enter into agreements with their employers requiring them to become 
or remain members of the union. subject to the limitations upon 
such agreements set forth in section 8 (d) (4) and in section 9 (g) 
which are discussed later in this report. The Administrator is to 
be an independent agency of the Government and is to act free of 
influence and control by the Board and its staff. 

It is anticipated that, in representation cases; where unions seek 
bargaining rights under section 9, the Administrator will proceed 
largely as the Board’s field staff has done in the past, both in con- 
dueting preliminary investigations of petitions and in conducting 
elections. In these proceedings, the Administrator can obtain 
subpenas from the Board and swear and examine witnesses, as the 
Board has done in the past, but it is contemplated that occasions 
when he will need to exercise this power will be rare. . 

In unfair-labor-practice cases, the Administrator will determine 
whether or not an alleged unfair labor practice is, indeed, such a 
practice under the act, and if so, he will proceed as members of the 
Board's field staff have proceeded in the past. 

One important innovation in the bill requires that not only the 
Administrator but also the head of eaeh of his regional offices and 
the chief legal officer in each such office be appointed by the President. 
by and with the consent of the Senate, and that they be selected with 
regard to their ability to act for employees, employers, and labor 
organizations fairly and impartially. The committee’s investigations, 
as well as those of preceding Congresses, have shown bias and prejudice 
to be rampant in the Board’s staff, and among some members of the 
Board itself. It is to be hoped that the Administrator will not employ 
such people. 

Section 5.—This provides, substantially in the language of the 
pout act, for the location of offices of the Administrator and of the 

oard. 

Section 6.—This provides tor the issuance of regulations by the 
Administrator and by the Board, in the manner that the Adminis- 
trative Procedure Act prescribes. 

Section 7.—This, in the language of section 7 of the present act, 
guarantees, in paragraph (a), the rights of employees that the pres- 
ent act guarantees, i. e., their right to join, form, and assist labor 
organizations, to bargain collectively through representatives of their 
own choosing, and to engage in concerted activities, e. g., to strike, 
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for the purpose of collective bargaining or. other mutual aid or 
protection. ae ae a 

The committee has revised this section by writing into it in express 
terms that employees who strike or engage in similar activities in 
violation of collective-bargaining agreements, or who engage in unfair 
labor practices under section 8 or in concerted activities that are 
unlawful under section 12, forfeit the protection of the Labor Act. 
This is consistent with rulings of the courts. Although the Board 
professes to follow similar rulings, and sometimes reluctantly does so, 
it often reinstates with back pay employees whose concerted activities 
are unlawful. 

A committee amendment assures that when the law states that em- 
ployees are to have the rights guaranteed in section 7, the Board will 
be prevented from compelling employees to exercise such rights 
against their will, as it has consistently done in the past. In other 
words, when Congress grants to employees the right to engage in 
specified activities, it alse means to grant them the right to refrain 
trom engaging therein if they do not wish to do so. 

In the Southern Steamship case (316 U. S. 31, 1942, involving 
mutineers) and in the Fansteel case (306 U. S. 240, 1939, involvin 
sit-down strikers who destroyed property), the Supreme Court held 
the employers could discharge the strikers. In the Draper Corpora- 
tion case (145 Fed. (2d) 199, C. C. A. 4, 1944), the Court held that 
the employer could discharge “wildcat” strikers. In the American 
News Company case (55 N. L. R. B. 1802, 1944) the Board itself held 
that an employer could discharge employees who struck to compel 
him to break the wage stabilization laws. Although it took the Board 
11 years to do so, finally, in its second decision in the Thompson Prod- 
ucts casé (decided February 21, 1947), it reversed itself and held that 
an employer may <ischarge employees who strike to compel the em- 
pee to violate the Labor Act and orders of the Board under the act. 

n the Seullin Steel case and in the Dyson case (decided February 7, 
1947) the Board held that employers may discharge em loyees who 
strike in violation of collective-bargaining agreements. In the Tinnes 
Publishing Company case (decided February 17, 1947), the Board 
indicated that unions, as well as employers, are under a duty to bargain 
collectively, 

These, obviously, are correct decisions. But they are only decisions, 
Some of them are very recent, inspired, it seems, by the publie de- 
mand for fair labor legislation. In cases involving violence in strikes, 
the Board has seemed reluctant to follow the decisions of the courts, 
It is inclined to reinstate, with back pay, strikers whom employers 
discharge for what the Board seems to regard as minor crimes. such 
as interfering with the United States mail, obstructing railroad 
rights-of-way, discharging firearms, rioting, carrying concealed 
weapons, malicious destruction of property, and assault and battery. 
(See, for example, Matter of Kentuchy Firebrick Co.. 8 N. L. R. B. 
455 (1937) ; Matter of Republic Steel Corporation, 9 N. L. R. B. 219 
(1938); Matter of Berkshire Knitting Mills, 46 N. L. R. B. 955 
(1943).) 

The committee has written into the act the rules that the courts and 
the Board itself have laid down, Under section 7 (x), employees are 
protected in exercising their right to engage in concerted activities 
for collective-bargaining purposes and for other mutual aid or pro- 


[28] HOUSE REPORT NO. 245 ON H. R. 3020 319 


tection unless the concerted activities are unfair labor practices under 
section 8 (2), are unlawful concerted activities, such as jurisdictional 
strikes, illegal boycotts, sympathy strikes, violence, mass picketing, 
and the like, under section 12, or are in violation of collective-bargain- 
ing agreements. 

Section 7 (b).—The bill adds a new paragraph (b) to section 7. 
This is designed to protect members of those unions that, instead of 
following fair and democratic processes in managing their affairs, 
treat their members as pawns and exploit them for the enrichment or 
agegrandizementeof self-perpetuating leaders. The committee included 
this clause in response not only to the demands of simple justice, but 
in response also to pleas of many sincere union people who regard more 
democracy in unions as one of the greatest needs of unionism. When, 
under the Labor Act, we confer upon unions the power they have as 
exclusive bargaining agents, entitled by law to handle all the dealings 
of employees with thei employers, clearly:it is incumbent upon us, by 
the same law, to assure to the employees whom we subject to union 
contro] some voice in the union’s affairs. This we do by the general 
provisions of section 7 (b), which are implemented by the provisions 
of section 8 (c). 

Section 8.—Although the present act purports, in its preamble, to 
oe the rights of workers, the act, in the Board’s hands, has fallen 

ar short of its goal. Pursuing its predispositions, so different from 
the objects of the act, the Board has gone far in depriving workers 
of rights the act guarantees to them, in promoting industrial strife 
(some of its agents have gone so far as to advocate strikes in leu 
of appeals to orderly procedures under the act), and in encouraging 
irresponsibility rather than responsibility in the labor movement. 
Much about unions that the public criticizes can be traced to policies 
of the Board. 

The bill changes two clauses of section 8 of the act, and writes 
into it 13 new ones. Two of these are designed to encourage responsi- 
bility on the part of unions in their relations with employers. The 
rest are designed to insure fair treatment by unions of their mem- 
bers and other employees. The Labor Act has been called labor’s 
magna carta. These new clauses are, indeed, the American working- 
man’s bill of rights. 

Section 8 (@) (1).—This is identical with the present section 8 (1), 
making it an unfair labor practice for an employer to “interfere with, 
restrain or coerce employees in the exercise of the rights guaranteed 
in section 7 (a)” (now sec. 7). 

Section 8 (a) (2).—The committee have rewritten this section 
(1) to make it consistent with actual experience; (2) to protect labor 
organizations that do not enjoy the Board’s favor from suffering dis- 
crimination at its hands; (3) to forbid paying royalties, taxes, and 
other exactions to unions in the guise of “welfare funds” or otherwise. 

The present act forbids employers “to dominate or interfere with 
the formation or administration of any labor organization or to 
contribute financial or other support to it”, but permits employers to 
reimburse employees for pay lost through conterring with the em- 

loyers during working hours. (Permission to do this is continued 
in sec. 8 (d) (2)). The fact is that the day-to-day relations between 
employers and unions require that the employer do much more for 
the union of his employees than the act, by its terms, permits. m- 
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ployers generally provide in their plants bulletin boards for the 
union’s use, give union officials preferred treatment in laying off 
workers and in calling them back, and allow representatives of the 
union, without losing pay, to confer not only with the employer but 
as well with employees, and to transact other union business in the 
lant. 

If it is a union that the Board favors that enjoys these and other 
advantages not permitted by section 8 (2) of the old act, the Board 
does not complain. But if it isa union that the Board does not favor, 
the Board uses things of this kind as ground not only for punishing 
the employer but also for penalizing the union. If it is an independent 
union, not affiliated with a national or international organization, the 
Board usually annihilgtes it by requiring the employer to “disestab- 
lish” it, by denying to it a place on the Board’s ballots, or by punish- 
mg an employer that deals with it. By its ingenious and discrimina- 
tory application of this section and of its.powers under section 10, the 
Board has liquidated many unions that workers wished as their bar- 
gaining agents. In a few instances, the Board’has used the section 
against affiliated unions, and particularly those connected with the 
A. F. of L. But in these cases, it has discriminated again, imposing 
u penalty less than the death sentence that would have been forthcom- 
ing had the union been an independent. 

The Committee has deleted the general language that the Board 
has thus abused, and has substituted for it prohibitions upon an 
employer’s (A) preventing a labor organization from determining 
independently and out of the employer’s presence its own policies 
or planning independently and out of his presence its own objects and 
course of action, and (B) bribing a union official, directly or in- 
directly. If the union can meet alone to determine its internal affairs, 
its demands and its method of enforcing them, and if the employer is 
forbidden to tamper with union oficiales and representatives, he can- 
not be said to be “dominating” or “interfering” with it in a way that 
justifies abolishing the union or imposing severe sanctions upon it. If 
the union does not serve the workers well, they can rid themselves of 
it, and far more readily under the act as the bill will amend it than 
has been possible under the act as it now stands, 

By clause (C) (i) of section 8 (a) (1), the bill in effect forbids 
check-off of unidn dues, fees, fines, assessments and other levies upon 
members, without the written consent of the employee, revocable upon 
30 days’ written notice. This is a form of “union security” that is in 
effect in many plants, where it has proved popular with employers, 
employees, and unions, saving time and trouble for all of them. 

y clause (C) (11) of the same section, the bill forbids employers to 
pay to or for unions, or to any funds or trusts established, maintained, 
or controlled by them, in whole or in part, directly or indirectly, royal- 
ties, taxes, and other exactions, instead of paying the money direct] 
to workers in the form of wages. In discussing the definition of “col- 
lective bargaining” in section 2 (11), it has been pointed out that the 
Supreme Court has indicated that such payments as these are incon- 
sistent with the provisions of section 8 (1), section 8 (2), and section 
8 (3) of the present act. Certainly, it 1s not in the national interest 
for union leaders to control these great. unregulated, untaxed funds 
derived from exactions upon employers. The clause forbids employers 
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to conspire with unions to mulct employees, without their consent, of - 


huge amounts that ought to go into the workers’ wages. 

ection 8 (a) (3) as the language of the present act, this section 
forbids employers to discriminate in regard to the hire and tenure of 
employees or any term or condition of employment to encourage or 
discourage membership in any labor organization. Consistently with 
court decisions, the bill expressly makes this clause applicable to per- 
sons seeking employment, thereby banning “black lists.” 

The bill omits from section 8 (a) (3). the proviso of the present 
section 8 (3) that permits employers and unions, by agreement, to 
require employees to become and remain members of unions as a condi- 
tion of employment. By a later clause (sec. 8 (d) (4) ), the bill per- 
mits, subject to certain regulations and limitations, “union security” 
agreements in the nature ‘of union shops and maintenance of mem- 
bership, but it bas the closed shop. 

Section 8 (a) (4).—In the language of the present section 8 (4), 
this forbids employers to discriminate against employees for filing 
charges or testifying‘under the Labor Aci. 

Section 8 (a) (5), like section 8 (5) of the present act, requires em- 
ployers to bargain collectively. In discussing section D) (11), there 
ae been described the standards by which the new Board will deter- 
mine whether or not a party has complied with the requirements of 
this section, and the subjects concerning which employers and repre- 
sentatives of their employees must bargain, and the reasons were set 
forth why these clauses are necessary. 

The bill makes another change in this section. The present section 
8 (5) requires an employer to . bar gain “subject to the provisions of 
section 9 (a),” which provides that a representative chosen by the 
the majority of the employees in a bargaining unit is the exclusive 
representative of all the employees in the unit. The bill imposes the 
obligation to bargain upon an employer if the union is “currently 
recoenized by the employer or deste as such (exclusive representa- 
tive) under section 9.” Under this language, if an employer is satis- 
fied that a union represents the majority and wishes to recognize it 
without its being certified under section 9, he is free to do so as lon 
as he wishes, but as long as he recognizes it, or when it has been certifie 
he must bargain with it. Lf he wishes not to recognize an uncertified 
tnion, or, having recognized it. stops doing so. the union may ask the 
Board to cer tify i it under section 9, — 

Section 8 (b) (1).—This is new, making it an unfair labor prac- 
tice for ne organizations, their officers, agents, and representa- 
tives, or for employees, to interfere with, restrain or coerce employees. 
There is included in this provision a. qualification which is not found 
in the corresponding paragraph covering employers—namely, that 
the interference proscribed is interference ‘by intimidation. Although 
it is not intended to permit representatives and their partisans and 
adherents to harass or abuse employees into joining nae organiza- 
tions or designating them as their bargaining representatives. it 
is the purpose of the committee to make entirely certain that Con- 
gress does not forbid representatives, by reasonable means. to per- 
suade employees to join the unions. 

By section 8 (B) (2), the bill requires a union or other represent- 
ative that is acting as ‘and is currently recognized as an exclusive 
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representative of employees, by an employer, or that is certified as 
such a representative, to bargain collectively with an employer. 
The standards and definitions which have been discussed in relation 
to setcion 2 (11) apply in the case of unions, as well as in the case 
of employers. The duty to bargain now becomes mutual. This, 
the committee believes, will promote. equality and responsibility in 
bargaining. : 
Fanon es (6) (3)—This makes an unfair labor practice, and there- 
/ fore not within the protection of the act, any strike or other concerted 
activity an object of which is to compel an employer to bargain on a 
| subject that is not specified in section 2 (11) as a proper subject of 
| collective bargaining. The sweeping terms of section 8 (a) (1) make 
unnecessary a like clause, dealing with lock-outs by employers to 
enforce improper demands. The Board already holds such conduct 
to be an unfair labor practice by an employer. | 
Section 8 (c).—This is a bill of rights for union members. Having 
given to unions great power over workers, we now make sure that the 
unions will operate democratically, that they will use their powers 
in the interests of the workers, and that those that heretofore have 
exploited the workers no longer can do so. The permitting, subiegt 
to certain limitations and regulations, of agreements between employ- 
ers and labor organizations requiring union membership makes this 
bill of rights of even greater importance than would be the case if 
union membership were, in all respects, entirely voluntary. 

Section 8 (c) (1).—Using the device of section 8 (a) (1), the bill 
makes it an unfair labor practice for unions to interfere with, restrain, 
or coerce members in the exercise of the general rights guaranteed by 
section 7.(b). 

Section 8 (c) (2).—In addition to the general provisions of section 
8 (c) (1), the bill of rights, like section 8 (a), sets forth specific 
unfair practices. The first of these, section 8 (c) (2), requires that 
fees, due, and assessments be reasonable and uniform, as well as 
authorized by the members. The section specifies a maximum of $25 
for initiation fees except when the Board finds a larger amount is rea- 
sonable. What is reasonable will depend upon the size of the organ- 
ization, the wage rates of its members, the benefits it confers, the 
stability of membership and of employment in the trades and indus- 
tries in which the members work and other relevant factors. The 
section also prohibits the practice by some unions of selling “work 
permits” and similar practices by which union officials, with or without 
actual authority from their organizations, exact payments from 
workers without admitting them to membership. 

Section 8 (¢) (3).—Arrangements by which unions provide insur- 
ance, health and accident benefits, and similar plans, when well 

, managed and when voluntary, are to be encouraged. But workers, 
whether or not members of the unions, should be free to decide for 
themselves whether such arrangements are well managed, are safe 
investments for them, are economical, are fair, and are otherwise 
desirable. The merits of such arrangements, not compulsion, should 
lead workers to contribute to them. The bill therefore forbids labor 
organizations, their representatives and supporters, to compel mem- 
oe contribute to or to participate in any so-called benefit plan 
or fund. 
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Section 8 (c) (4).—The right to resign from any organization is 
a fundamental right. This section preserves that right for union 
members. (If, when a member resigns, there is in effect as to him 
an agreement permitted under sec. 8 (d) (4), has resigning may 
result in his losing his job, unless his resignation results from an 
unfair labor practice by the union under sec. 8 (b) (1) or under 
sec. 8 (¢).) 

Section 8 (c) (5).—This assures to union members the right of 
free speech, in and out of the union (except that, as provided in 
sec. 8 (c) (6), members may not abuse this right, and the right 
to vote as they please, both in civil elections and in union elections. 

Section 8 (c) (6)—This guarantees fair hearings for union mem- 
bers before the union can expel or suspend a member, and specifies the 
grounds on which unions may suspend or expel members. Under the 
constitutions of some unions, the unions, or even individual leaders, 
may suspend or expel members upon mere suspicion of having criti- 
cized a union official or a union policy, or upon other unfair and 
unreasonable grounds. The bill provides for suspending and ex- 
pelling members only upon ferir and substantial grounds. 

The bill has another advantage for working people. Now, when a 
union expels a man unfairly, the member, to regain his status, must 
hire his own lawyer and go to court. Under the act as amended, he 
may file a charge of unfair labor practice against the union with the 
Administrator; the Administrator must prosecute the case, at no 
cost to the employee. The Board can order the employee reinstated 
in the union, with such compensatory award as may seem proper, 
‘and the Administrator can proceed in court to compel the union to 
comply with the Board’s order. 

Section 8 (ce) (7).—While section 8 (c) (7) permits unions to 
suspend or expel members upon any one or more of six grounds, 
several of which are quite broad, section 8 (c) (7) provides, in effect, 
that if the suspension or expulsion results from anything other than 
nonpayment of initiation fees and dues uniformly required of mem- 
bers, the union may not require an employer to discharge the member 
under an agreement such as section 8 (d) (4) permits, making union 
membership a condition of employment. Similarly, if a union has 
such a contract with an employer, it may not refuse membership to 
an employee, and thereby deny him the right to work, except for his 
failure to pay uniformly required initiation fees and dues. In brief, 
a union may deny membership to an employee upon any ground it 
wishes, but the only ground on which it can have him discharged 
under a “union security” clause is nonpayment of initiation fees and 
dues; and under section 8 (c) (6), once it has admitted a man to 
membership it can suspend or expel him for several reasons, but its 
action cannot cost him his job unless it was for his not making the 
specified payments. 

‘Section & (ce) (8&).—This clause calls for secret ballots and open 
count of ballots on important questions of union policy or union action. 
The clause is consistent with present provisions of most democratically 
run unions, which are not always followed. The clause insures 
democracy in unions. 

Section & (c) (9).—The purpose and effect of this clause, forbid- 
ding espionage and intimidation by unions and their supporters, and 
its propriety, are clear, 
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Section 8 (c) (10).—This requires unions to report to members 
concerning their financial affairs. Every poll of opinion among union 
members, as among citizens generally, overwhelmingly supports the 
purpose of this clause. The clause is consistent with the provisions 
of section 303 of the bill, concerning reports by unions to their men- 
bers, and gives to the members a means of enforcing their rights by 
filing charges with the Administrator of the Labor Act. yeaa 

Section 8 (d).—This section concerns exceptions to the probibi- | 
tions of sections 8 (a), 8 (b), and § (c). 

Section 8 (d) (1).—This guarantees free speech to employers, to 
employees, and to unions. Although the Labor Board says it does not 
limit. free speech, its decisions show that it uses against people what 
the Constitution says they can say freely. Thus, if an employer criti- 
cizes a union, and later a foreman discharges a union official for gross 
misconduct, the Board may say that the official’s misconduct war- 
‘anted his being discharged, but “infer,” from what the employer 
said, perhaps long before, that the discharge was for union activity, 
and reinstate the official with back pay. It has similarly abused the 
right of free speech in abolishing and penalizing unions of which it 
disapproved but which workers wished as their bargaining agents. 
The bill corrects this, providing that nothing that anyone says shall 
constitute or be evidence of an unfair labor practice unless it, by its 
own express terms, threatens force or economic reprisal. This means 
that a statement may not be used against the person making it unless 
it, standing alone, is unfair within the express terms of sections 7 and 
8 of the amended act. 

Section 8 (d) (2).—This continues the proviso of the, present sec- 
tion 8 (2), which permits employers to pay employees for time during 
thei? working hours that they spend bargaining with the employer 
and conferring with him on grievances and other subjects of collective 
bargaining. 

Section 8 (d) (3)—During World War IT, many employers, with 
the help of the Government, set up labor-management committees, 
with which they discussed matters of mutual interest. This exception 
to section 8 (a) (2) permits employers whose employees have not 
designated a bargaining representative to set up similar committees 
and to discuss with them wages, hours, working conditions and other 
subjects of collective bargaining as well as other matters of mutual 
interest; but an employer may discuss subjects of collective bargain- 
ing only if the employecs do not have a certified representative or one 
that the employer currently recognizes as the exclusive representative 
of the employees. This clause does not permit “company unions”, 
The employer and the committee may discuss and reach decisions, 
but neither side may require the other to make an ugreement, or to 
follow the precedure of collective bargaining set forth in section 2 
(11). The employees generally may elect members of the committee, 
but section 8 (a) (1) and (2) forbid the employer to create a formal 
organization having members among employees generally or other 
common characteristics of a labor union. ; — Ss 

Svetion 8 (d) (4).—The bill prohibits what is commonly known as 
the closed shop, or any form of compulsory unionism that requires a 
se to be a member of a union in good standing when the employer 
ures him. The evils of the closed-shop system have been obvious and 
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well known for many years. The system enslaves workers to the 

union, creates a tight monopoly that deprives deserving men of the 
| right to work and that is the cornerstone of practices of unions, acting 
‘alone or jointly ‘with employers, that raise prices, impair output, and 
\restrain trade. 
| While the bill abolishes the closed shop, it permits, subject to limited 

onditions and strict regulations (including the provisions of sec. 
8 (c)), such forms ‘of compulsory unionism as the union shop and 
aintenance of membership. As we have seen, unions may require 
mployers to discharge employees under such agreements only when 
he union suspends or expels the employees for nonpayment of initia- 
ion fees or of dues. : 
Agreements such as those that section 8 (d) (4) permits are valid 
nly if they are valid under the laws of any State in which they are to 
e performed, and by section 13 the United States expressly declares 
he subject of compulsory unionism one that the States may regulate 
concurrently with the United States, notwithstanding that the agree- 
ments affect commerce, and notwithstanding that the State laws limit 
compulsory unionism more drastically than does Federal law. It goes 
without saying that no State may invalidate, as to agreements affecting 
commerce, restrictions or conditions that the amended Labor Act will 
put upon compulsory unionism, 

At least 12 States (Alabama, Arizona, Arkansas, Florida, Georgia, 
Idaho, Louisiana, Minnesota, Nebraska, North Dakota, South Dakota, 
and Tennessee) have laws forbidding compulsory unionism. Four 
others (Colorado, Kansas, Utah, and Wisconsin) allow agreements 
compelling union membership only after the employees authorize such 
agreements by large majorities. California, Connecticut, Delaware, 
owa, Kansas, Maine, Massachusetts, Missouri, New Hampshire, North 
arolina, Ohio, Oregon, Pennsylvania, and Texas have under consid- 
ration laws forbidding compulsory unionism; The demand for legis- 
ation of this kind is widespread and pressing. 

Additional conditions to the carrying out of agreements compelling 
union membership appear in section 9 (g). 

Section 9 (a).—Like the present act, this clause of the amended act 
would make representatives chosen by the majority of the employees 
in a bargaining unit the exclusive representative of all the employees 
for the purposes of collective bargaining. The present act provides 
that any individual employee or group of employees may “present 
grievances to their employer.” Putting a strange construction upon 
this language, the Labor Board says that while employees may “pre- 
sent” grievances in person, the representative has the right to take over 
the grievances. The present bill permits the employees and their em- 
ployer to settle the grievances, but only if the settlement is not incon- 
sistent with the terms of any collective-bargaining agreement than in 
effect. The proviso is thus given its obvious and proper meaning. 

Section 9 (b).—This section is like section 9 (b) of the present act, 
except that it requires the Board, in finding what employees constitute 
a unit appropriate for the purposes of collective bargaining, to follow 
the provisions of a new subsection (f). The need for clearer guides 
for the Board to follow in setting up units has been generally recog- 
nized, even by some members of the Board, since the act was passed. 
Subsection (f) is discussed in full below. 
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Section 9 (6)-sTbis sets forth the procedure by which employers, 
employees, and representatives‘may obtain elections in which em- 
ployees may determine whether or not they wish a representative to 
act as their exclusive representative, and, if so, which one. The prin- 
cipal differences between the present section and the amended section 
are as follows: 

(A) The Administrator, rather than the Board’s field staff, 
makes preliminary investigations and conducts elections. 

(B) jutieas may ask for elections, but only after a represent- 
ative has-claimed collective-bargaining rights. This prevents an 
employer from demanding an election as soon as organizing begins 
and before the union has a majority. By not asking for bargain- 
ing rights until they believe they have organized the majority 
of the employees, unions can time the holding of an election to 
suit themselves. The present Board’s regulations permit em- 
ployers to ask for elections, but only when two or more unions 
demand bargaining rights. This condition no longer will apply. 

(C) Although the terms of the act would permit them to do 
so, the Board has denied to employees who have designated an 
exclusive representative the right to have it decertified unless, 
at the same time. they subject themselves to control by another 
representative. The bill restores to employees this right of which 
the Board deprived them. If they engage in collective bargain- 
ing through an exclusive representative and the experience proves 
disappointing, 30 percent of them can ask for an election in which 
the majority can withdraw their designation of the representative, 

(D) To obtain an election, a representative must, in the pre- 
liminary investigation by the Administrator, show that it repre- 
sents at least 30 percent of the employees in the unit it claims to 
be appropriate. The present Board usually follows a similar 
rule now. 

Sections 9 (b) and 9 (c).—These remain in substantially their 
present form, except that, in setting up bargaining units, in directing 
elections, and in certifying representatives, it shall be subject to the 
limitations of section 9 (f). 

Section 9 (f).—This contains a number of new and important 
clauses. 7 

Section 9 (f) (1).—Probably the most important clause of section 


9 (f) is that which limits industry-wide bargaining and which, with 
sections 2 (16) and 12 (3) (A), dealing with monopolistic strikes, 


is designed to put an end to strikes, such as we have experienced 
particularly in the coal and steel industries, in which powerful and 
Nation-wide unions have brought the compelling pressure of strikes 
to bear more upon the Government and the antic than upon the 


_ employers involved. Arrangements by which competing employers 


combine, voluntarily or involuntarily, to bargain together, ‘and 
arrangements by which great national and international labor 
monopolies dictate the terms upon which competing employers must 
operate seriously undermine our free competitive system. They 
undermine, also. the rights of the men in the mines and in the shops 
who find their terms of employment determined not according to 
their circumstances and those of their employers but by arbitrary 
decisions of the national and international meas 
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Such arrangements as these stifle competition among employers, 
and slow down the development of new techniques for producing more 

oods to sell at lower prices. They tend, in some cases, to reduce 
the resistance of employers to extravagant demands of the unions, 
and, in others, to holding down wages in plants where greater effi- 
ciency than prevails in others might, but for the group arrangements, 
result in better wages for the employees. The arrangements often 
are the foundation of shocking restraints of trade, such as we find in 
the construction trades and in parts of the clothing industry. 

It is no answer to all this to say that some employers like to combine 
together to bargain collectively. It is natural that they should dislike 
having their plants struck while the plants of employers who are 
competitors, or who ought to be, are operating. Most employers 
believe that the disadvantages of industry-wide bargaining outweigh 
its advantages. Our concern, however, is not with its advantages and 
disadvantages for either Sa Aenea or unions. Our concern is the 
public interest, and the public interest demands that monopolistic 
practices in collective bargaining come to an end. 

Section 9 ee (1) deals with the problem of industry-wide bargain- 
ing by forbidding the new Board to certify one union as the bargain- 
ing agent for employees of two or more competing employers. There 
are two exceptions to this rule: One union can, represent less than 
100 employees of each of several competing employers if the em- 
ployers’ plants are not more than 50 miles apart. This permits small 
groups of employees of competing employers in one locality to bar- 
gain together and permits smal] employers in one locality to bargain 
together, but limits the kind of bargaining that so often leads to 
price fixing and other monopolistic practices. The second exception 
permits unions that represent employees of competing employers to 
affiliate or associate together if their bargaining, striking, and other 
concerted activities are not subject to common control. Under this 
exception, national and international unions would be able to per- 
form for local unions or other subdivisions of their organizations 
functions like those that trade associations perform for member com- 
panies now, but would not be able to control them, dictate to them, or 
to disapprove of what they do. 

By section 102 (f) of the bill, employers and unions are allowed 
appropriate periods for revising their bargaining arrangements to 
conform to section 9 (f), and section 9 (h) enables employers and 
unions LA facilitate proceedings for new certifications where they are 
required. 

Rections 9 (f) (2) and 9 (f) (3).—These two clauses concern units 
that the Board sets up under sections 9 (b) and 9 (d). Under these 
sections it is the duty of the Board to determine what group cr groups 
of employees may appropriately be placed in any unit for which a 
representative sits as the exclusive bargaining agent. 

The act says that the Board shall determine in each case whether the 
“appropriate” unit is “the employer unit, craft unit, plant unit, or sub- 
division thereof.” Under this broad grant of authority, the Board 
often has acted in a way that has seemed arbitrary, and it has shown 
little regard for distinguishable minorities that did not wish a union 
to represent them, and has forced many such minorities into bargain- 
ing units against their will. The Board seems to have wished to make 
bargaining units as large as it could, notwithstanding that its policy 
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deprived large minorities of that freedom to decline to bargain col- 
aves that the Labor Act and the Norris-LaGuardia Act both 
declare to be our national policy. (See Howard W. Metz, Labor Policy 
of the Federal Government, The Brookings Institution (1945), pp. 
92-93.) The Board has gone far in this. Although the employees in 
several plants or mines may wish one union, or no union at all, to 
represent them, the Board may include these employees in a single 
unit with employees in other plants or mines who wish another union 
as their representative and who, by greatly outnumbering them, can 
| force upon them a bargaining agent they do not choose. (See Matter 
of Pittsburgh Plate Glass Co.,10 N. L. R. B. 1470 (1939) ; Matter o 
Inland Steel Co., 9 N. L. R. B. 783 (1988) ; Matter of Sears, Roebuc. 
Co., 34 N. L. R. B. 244 (1941) ; Matter of Alston Coal Co.,13 N.L. R. B. 
683 (1939) ; Matter of Gulf Ou Corporation, 19 N. L. R. B. 334 (1940) ; 
Matter of Iowa Southern Utilities Co.,15 N. L. R. B. 580 (1939).) 

Carrying out the national policy'to assure full freedom to workers 
to choose, or to refuse, to bargain collectively, as they wish, is an 
important task for this Congress. Sections 9 (f) (2) and 9 (f) (3) 
are steps in carrying out that task. The first extends and writes into 
the act, and requires the Board to apply without discrimination, a 
rule it developed itself, but which it applies only at the instance of 
unions, usually those in the A. F. of L. Under this rule, which the 
Board laid down in Matter of Globe Machine and Stamping Company 
(3 N. L. R. B, 294 (1937) ), when the Board orders, for example, a 
plant-wide election, and there is in the plant one or more groups of 
craftsmen, the Board holds separate elections for the craftsmen, so 
they can vote against the union that is the choice of the rest of the 
employees, or vote for another union. 

The bill provides that, in the Board’s hearings, any interested per- 
son, the employer, a union, or employees themselves, may ask that the 
Board hold a separate election for any “craft, department, plant, 
trade, calling, profession,-or other distinguishable group” included 
in the unit that the Board finds to be appropriate. If, in the election 
that the Board orders, the majority of any such group votes against 
being represented by an exclusive bargaining agent, or if it votes in 
favor of a bargaining agent other than the one favored by the ma- 
jority of the whole unit, the Board must exclude that group from the 
unit. If no representative receives the majority of the total number 
of votes cast in the election, the Board will not certify any representa- 
tive, except that, subject to section 9 (f) (5), the Board may order 
a run-off. If a representative receives the majority of all ballots 
cast in the election, the Board shall certify it, but shall exclude from 
the unit distinguishable groups for which it directed separate ballots 
jand who voted against the representative. 
| Section 9 (f) (3) strikes at a practice of the Board by which it has 

| set up as units appropriate for bargaining whatever group or groups 
| the petitioning union has organized at the time. Sometimes, but not 
always, the Board pretends to find reasons other than the extent to 
| which the employees have organized as ground for holding such units 
_ to be appropriate (Matter of New England Spun Silk Co., 11 N. L. 
R. B. 852 (1939) ; Matter of Botany Worsted Mills, 27 N. L. R. B. 687 
(1940) ). While the Board may take into consideration the extent to 
which employees have organized, this evidence should have little 
weight, and, as section 9 (f) (3) provides, is not to be controlling. If, 
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for example, a group votes itself out of a unit under section 9 (f) (2), 
it does not necessarily constitute a separate unit that is appropriate 
for the purposes of collective bargaining. 

The act still leaves the new Board wide discretion in setting up 
bargaining units. poe D 

Section 9 (f) (4).—This section forbids the new Board to discrimi- 
nate, as the old Board frequently has done, in handling representation 
eases before it. How the old Board has discriminated against inde- 
nendent unions is disclosed in House Report No. 1902, Seventy-ninth 

ongress, third session, as well as in the hearings before the commit- 
tee. This new ge forbids that kind of discrimination. 

Section 9 (f) (§).—This paragraph deals with run-offs. For 2 

ears after Congress passed the act, when two or more unions sought 

argaining rights, the Board provided no space on its ballots for 
voting for no union. The Board later changed this rule (M/atter of 
Interlake Iron Corporation, 4 N. L. R. B. 55 (19387)). The Board 
then held that when the first balloting was inconclusive, the employees 
could, in the run-off, vote for a union or for no union (Matter of Coos 
Bay Lumber Co., 16 N. L. R. B. 476 (1939) ). This rule obviously was 
just, but the Board soon abandoned it and in run-offs, compelled 
employees to choose between two unions, providing no space for voting 
for no union (Matter of C. KH. LeBlond Machine Tool Co., 
22 N. L. R. B. 465 (1940) ). Its present practice is to compel employees, 
except in rare instances, to choose between the two leading unions 
unless, in the first balloting, the no-union vote was highest. 

The act does not, by its terms, seem to contemplate run-offs, and 
there is good reason for saying there should not be run-offs. The 
committee believes, however, that at times they are justified, if they 
ure fair. The committee therefore adopts, with some modification, the 
rule of the Coos Bay case, providing in section 9 (f) (5) for a run-off 
if, within 60 days after an inconclusive election, a union that received 
votes in an election furnishes to the Board’ satisfactory evidence that 
it represents more than 50 percent of the employees in the unit. The 
run-off is to be between that union and no union. The Board is given 
discretion to determine what evidence of representation it will treat 
as satisfactory in such a case. But obviously, if before the first elec- 
tion, or in applications for run-off, each of two or more unions pro- 
duced evidence that it represented a majority of the employees (dual 
membership sometimes causes this to happen), the Board will require 
more “satisfactory” evidence, or it may refuse to direct a run-off. 

In the beginning, one member of the Board seems to have believed 
that even when only one union sought bargaining rights, the Board’s 
ballots ought not to provide space for voting for no union. Section 9 
(f) (5) prevents the Board’s adopting such a rule. 

Section 9 (f) (6).—At least 11 great national unions and a large 
number of local unions seem to have fallen into the hands of Com- 
munists, although in every case Communists appear to compose only 
4 very small minority of the membership. In most of these cases 
the rank and file object to communistic influence in their unions. - By 
the bill of rights set forth in section 8 (c). the bill helps them to rid 
themselves of communistic control. Section 9 (f) (6) makes it in- 
ecumbent upon union leaders who now tolerate Conimunist infiltration 
in their organizations, affiliates, and locals, and temporize with it, to 
clean house or risk loss of rights under the new act. 
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Although there are instances in which Communists have used unions 
as “front” organizations, the Board holds evidence of their influence 
to be irrelevant. Communists use their influence in unions not’ to 
benefit workers, but to promote dissension and turmoil. They should 
be weeded out of the labor movement. It is well to remark in passing 
that, by revising section 10 of the Labor Act, the bill makes it possible 
for employers, also, to rid themselves of Communists, something that, 
as the Board has applied the act, has been very hard for them to do 
before. Testimony before the committee indicates that, by making 
themselves especially obnoxious in carrying on alleged “union ac- 
tivity,” Communists often can make themselves, in the eyes of the 
Board, all but immune to discharge. ; 

Section 9 (f) (7)—This provides, consistently with a rule the 
Board now seems to follow, that elections under section 9 (d) shall 
not be held more often than once a year, except that, upon application 
by 30 percent of the employees in a bargaining unit for which the 
Board has certified a representative, the Board shall direct an election 
under section 9 (c) (2) to determine whether or not the employees 
wish to keep the representative. ; 

Section 9 (f) (8).—When, during the term of a collective contract, 
employees choose a new representative in proceedings under section 9, 
the certification of the new representative is not to be effective until 
it becomes a party to the contract and becomes bound by it. This 
seems to be consistent with present law. Implicit in the provision 
are two things: (1) The employer and the new representative may 
waive its requirements, and (2) it cannot apply to that part of any 
agreement that requires membership in a labor organization that 
formerly was the representative. 

Section 9 (g).—This outlines the procedure by which employees, 
by secret ballot, approve agreements requiring them to become or to 
remain members of a union, pursuant to section 8 (d) (4). The ma: 
jority of all the employees who are to be subject to such an agreement 
must vote for carrying it out. Section 8 (b) makes it an unfair labor 
practice for a labor organization to engage in, or to threaten to engage 
in, a strike or other concerted activity to induce an employer to enter 
into such an agreement, and in applying for a secret ballot under 
section 9 (g) the organization must state under oath that it did not 
engage in, or threaten to engage in, such activities in order to obtain 
the ‘agreement. The employer has the right to object to the organ- 
ization’s application, notwithstanding his having signed an agreement 
and especially if he controverts the organization’s claim that it did 
not use duress in securing the agreement. Any other interested per- 
son, a rival union or employees, for example, may intervene. 

An agreement permitted by section 8 (d) (4) may remain in effect 
only during the term of any contract of which it may be a part, and 
in no event for more than 2 years. 

Section 9 (h).—The present act does not, by its terms, provide for 
so-called “consent elections”, but the Board frequently holds them. 
The bill permits parties to waive hearings before the Board (providing 
no other interested person intervenes iy objects) , but when the parties 
waive a hearing, the Administrator must conduct a secret ballot, not 
check members ip cards as the Board sometimes has done in the past. 

Section 10.—Consistently with the scheme of the amended Labor 
Act, section 10 contemplates separating the Board’s prosecuting fune- 
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tions and its deciding functions, and assigning the former to the Ad- 
ministrator. The committee has rewritten section 10 of the act to give 
effect to this important reform. 

As under the present act, the power of the Board under the 
amended act in the matter of unfair labor practices is exclusive. This 
rule has necessitated a special provision (sec. 13, hereafter discussed) 
to give to the States a concurrent jurisdiction in respect of closed- 
shop and other union-security arrangements. The rule of exclusive 
jurisdiction was developed many years ago by the Supreme Court 
mm order to provide for uniformity in matters of national policy under 
the commerce clause. The Labor Act is an illustration of such a 

olicy. It can readily be seen what mischief might be wrought if, 
or.example, foremen should be subject to State law at the same 
time that the workers they supervise are subject to national law. 
Moreover, the bill herewith reported very definitely states a national 
policy in respect of organization and collective bargaining by 
foremen. 

Section 10 (b).—The Administrator, not the Board, receives from 
complaining party a charge of unfair labor practice. The Admin- 
istrator promptly notifies the person or persons complained of that 
the charge has been filed. The Administrator may investigate the 
charge by interrogating the complainant and by asking the person 
complained of for his version of the affair. He may not compel either 
party to give evidence to him in an unfair practice case. If the 
Administrator has reasonable cause to believe that the charge is true 
he issues a complaint and has it served on the person complained of. 
It is only when the facts the complainant alleges do not constitute 
an unfair practice, or when the complainant clearly cannot prove 
his claim, that the Administrator has any discretion not to issue a 
complaint. It is to be expected that, if a case is weak or is incon- 
sequential, he may attempt to persuade the charging party to drop 
the case, or he may, without acting as a mediator, conciliator, or 
arbitrator, suggest that the parties try to settle the dispute between 
themselves. 

Changes in procedural provisions of section 10 (b) are clear. 

A more important change is one that requires charging parties to 
file their charges within 6 months after the unfair practice is alleged 
to have occurred, and that requires the Administrator to issue the 
complaint within 6 months after the charge is filed. It has not been 
unusual for the Board, in the past, to issue its complaints years after 
an unfair practice was alleged to have occurred, and after records 
_ have been destroyed, witnesses have gone elsewhere, and recollections 
of the events in question have become dim and confused. Allowing 
6 months for filing a charge and another 6 months for the Adminis- 
trator to act upon it does not seem unreasonable. 

E'vidence.—Another important change concerns the evidence before 
the Board. The present act (sec. 10 (b)) says that rules of evidence 
prevailing in courts of law and equity shall not be controlling. In the 
circuit courts of appeals, the court must regard the Board’s findings 
ot fact Fe “conclusive” if they are “supported by evidence” (sec. 10 (e) 
and 10 (f)). 4 : 

Thus the act gives the Board great latitude in choosing the evidence 
that it will believe and gives great effect to findings that rest on that 
evidence. 


332 HOUSE REPORT NO. 245 ON H. R. 3020 [41] 


The Supreme Court has insisted that the circuit courts of appeals 
in reviewing decisions of the Board, adhere strictly to those terms o 
the act that deal with the Board’s findings and with the kind of evi- 
dence upon which the Board can rest them (Consolidated E dison Co. 
v. National Labor Relations Board, 305 U. S. 197 (1938) ; National 
Labor Relations Board v. Columbian Enameling & Stamping Co., 306 
U.S, 292 (1939) ; International Association. of Machiniste v. National 
Labor Relations Board, 311 U.S. 72, 79 (1940) ; National Labor Rela- 
tions Board v. Automotive Maintenance Mach. Co.; 315 U. S. 282 
(1942) ; Foote Bros. Gear & Machine Corp. v. National Labor Rela- 
tions Board, 311 U. S. 620 (1940) ; Link-Belt Co. v. National Labor 
Relations Board, 311 U.S. 584 (1941) ). Anything more than a “modi- 
cum,” a “scintilla” of evidence is enough, or the Board may rely upon 
“anferences,” “imponderables,” “background material,” or “the whole 
congeries of facts.” 

hese clauses of the act have resulted in what the courts have de- 
scribed as “shocking injustices” in the Board’s rulings, “assinine rea- 
soning” by the Board, findings “overwhelmingly opposed by the 
evidence,” findings that “strain our credulity,” and “remarkable dis- 
crimination” on the part of the Board in believing its own witnesses 
and in disbelieving others. (See, for example, Wilson & Co. v. 
NV. L. R. B., 126 Fed. 114, 117 (C. C. A. 7, 1942); Wyman-Gordon 
Co.v. N.L. R. B., 17 L. L. RB. 828 (C. C..A. 7, 1946); WLR. Bo 
Columbia Products Corp., 141 Fed. (2d) 687 (C. C. A. 2, 1944); 
NV. L. R. B. v. Union Pacific Stages, Inc., 99 Fed. (2d) 158 (C. C. A. 9, 
1938), and cases cited therein.) 

However repugnant to the courts the Board’s decisions may seem, 
the act, by making.the Board in effect its own Supreme Court so 
far as its findings of fact are concerned, renders the courts all but 
powerless to correct the Board’s-abuses. 

Courts often have deferred to the assumed expertness of the Board 
when their own judgment would lead them to disagree. The Board’s 
expertness is largely,theoretic. See: T. R. Iserman op. cit., pp. 60-62. 

Requiring the Board to rest its rulings upon facts, not interfer- 
ences, conjectures, background, imponderables, and presumed expert- 
ness will correct abuses under the act. 

The bill does this, by providing in section 10 (b) of the amended 
Labor Act that “so far as practicable,” the new Board’s proceedings 
shall be conducted “in accordance with the rules of evidence applicable 
in the district courts of the United States under the rules of civil pro- 
cedure.” There is no such diversity in the rules of evidence among 
the several States as to make this clause unduly burdensome to the 
Board or to its trial examiners. Local lawyers and the Administra- 
tors regional attorneys appearing before the trial examiners can 
always advise them of oddities in local laws. And, in any event, an 
error in admitting or excluding evidence can be grounds for reversal 
only if it is substantial. 

To enable the courts to correct glaring errors in the Board’s findings, 
sections 10 (e) and 10 (f) of the amended act, instead of making the 
Board’s findings of fact “conclusive,” provides that they shall have 
this quality only if they are not against the “manifest weight of the 
evidence” and are supported by substantial evidence, Although many 
have urged that the courts be authorized to modify and set aside 
findings of the Board when they were against the simple weight of 


j 
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the evidence, the committee believes that with a new and ¢mpartial 
Board, trials de novo in the courts will not be required. 

Section 10 (¢).—This section, dealiig with remedies the Board may 
prescribe, contains these three significant changes. 

A. One, in language like that which is applicable to employers who 
violate section 8 (a), authorizes the Board to order unions and their 
adherents who violate section 8 (b) to cease and desist from their 
unfair practices and to take such affirmative action as will effectuate 
the policies of the act. The Board is authorized to deprive them of 
rights under the act for a period of not more than 1 year. Under 
this clause the Board may also require a union to reimburse to an 
employee whom: it causes to lose pay the amount that he loses. 

B. A second change forbids the new Board to continue the admitted 
practice of the old Board of discriminating against independent un- 
lons, simply because they are independent, by ordering with respect 
to them more drastic penalties than it orders for unions affiliated with 
the A. F. of L. or the C. I. O. in similar circumstances. (See hearings, 
House Special Committee to Investigate the N. L. R. B., part 9, pages 
1867, 1908-9, 2052-8, part II, page 2242; Matter of FE. T. Train Lock 
Co., 24 N. L. R. B. 1190 (1940); Matter of Eagle-Pisley Mining & 
Smelting Co., 16 N.L. R. B. 727 (1939) ). 

C. A third ‘change forbids the Board to reinstate an individual 
unless the weight of the evidence shows that the individual was not 
suspended or discharged for cause. In the past, the Board, admitting 
that an employee was guilty of gross misconduct, nevertheless fre- 
quently reinstated him, “inferring” that, because he was a member or 
an official of a union, this, not his misconduct, was the reason for his 
discharge. 

Matter of Wyman-Gordon Company, 62 N. L. R. B. 561 (1945), is 
typical of the Board’s attitude in such cases. In that case, the em- 
ployer discharged an active union member for interrupting other 
employees at their work on materials for war. The Board reinstated 
the man with back pay. The company appealed. In court, the Board 
agreed that the employee’s conduct did not “seriously” interfere with 
output for war, or cause “undue” spoiling of materials, and that the 
employee was not “‘enormously” delinquent. Declaring that “any 
interference, slight or moderate” justified discharge, the court said 
(17 L. L. R. 823) : 


If it were not before us in print, we would find it difficult to believe that any 
responsible person or agency would resort to such asinine reasoning. 

The change made in section 10 (e) on this subject is intended to put 
an end to the belief, now widely held and certainly justified by the 
Board’s decisions, that engaging in union activities carries with it a 
license to loaf, wander about the plants, refuse to work, waste time, 
break rules, and engage in incivilities and other disorders and mis- 
conduct. The bill will require that the new Board’s rulings shall be 
consistent with what the Supreme Court said in upholding the act, 
that it (the act)— : 

does not interfere with the normal right of the employer to select its employees 
or to discharge them. * * * the Board is not entitled to make its authority 
a pretext for interference with the right of discharge when that right is exer- 
cised for other reasons than * * * intimidation and coercion. 
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(Labor Board v. Jones & Laughlin Steel Corporation, 801 U.S. 1, 45- 
46). The Board may not “infer” an improper motive when the 
evidence shows cause for discipline or discharge. J 

Section 10 (d).—This section, concerning modification of the 
Board’s orders, is substantially unchanged. 

Section 10 (e).—It has been the practice of the present Board to 
obtain orders of the courts enforcing its orders even when the persons 
against whom the Board issues its orders comply with them. Under 
the new section 10 (e), the Administrator will proceed in court 
against parties only when they fail to comply with the Board’s orders, 
or thereafter violate the orders. 

In discussing section 10 (b), reference has been made to changes 
in the rules of evidence before the Board and to the conclusiveness 
of the Board's findings on petitions for review and petitions for. 
enforcement under sections 10 (e) and 10 (f). These changes, it 
is believed, will require the Board to support its rulings with facts, 
and will end the substitution of assumed “expertness” foreevidence 
insofar as the new Board is concerned. 

Section 10 (f).—This section, concerning petitions for review, con- 
tains the changes concerning the Board’s ndings that have been 
discussed in connection with sections 10 (b) and 10 (e). 

Appeals from certifications.—This section brings about another im. 
portant reform in procedure. The present act permits appeals from 
certifications by the Board only by employers, and then only through 
cumbersome proceedings that always involve risk of strike and of a 
finding that, by following the only course by which he could appeal, 
the employer committed an unfair labor practice, no matter how 
much in good faith he doubted the validity of the certification. This 
procedure is unfair to everyone; the union that wins, which frequently 
must wait for many months to exercise its rights; the union that loses, 
which has no appeal at all no matter how wrong the certification may 
be; the employees, who also have no appeal; and the employer, for 
whom an appeal involves grave risks. The bill permits any person 
Ss ie to appeal from a certification, as from a final order of the 

oard. 

Sections 10 (q), (A), and (2) remain unchanged in the amended act. 

Section 11.—Besides making such changes as are required by creat- 
ing an Administrator of the act, this section, dealing with subpenas 
and serving décuments, clarifies one point. Heretofore it has not 
been clear whether or not, in unfair labor practice cases, the Board 
had authority to subpena witnesses in advance of its hearings. The 
Board sometimes has done so, but it does not appear to have tested 
this point in court. The bill provides that the Administrator may 
obtain and serve subpenas and examine witnesses in advaiice of hear- 
Ings in representation cases under section 9. but that he may not 
require employers, unions, or employees to disclose their evidence in 
advance of hearings in unfair labor practice cases under section 10, 

Section 12.—In discussing sections 2 (13), (14), (15), (16), and 
(17), this report refers to the definitions of sympathy strikes, illegal 
boycotts, jurisdictional strikes, monopolistic strikes. and feather: 
bedding, and states reasons for forbidding these and other indefensible 
practices that, fortunately, are common only among the more 
irresponsible unions. Section 12 does this, 


{ 
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Under this section, these practices are called by their correct name, 
“unlawful concerted activities.” It is provided that any person in- 
jured in his person, property, or business by an unlawful concerted 
activity affecting commerce may sue the person or persons responsible 
for the injury in-any district court having jurisdiction of the parties 
and recover damages. The bill makes inapplicable in such suits the 
Norris-LaGuardia Act, which heretofore has protected parties to 
industrial strife from the consequences of their lawlessness, no matter 
how violent their disputes became. Persons who engage in unlawful 
concerted activities are subject to losing their rights and privileges 
under the act. . 


Section 12 (a) (1).—This section forbids force, violence, | 


obstruction or threats thereof in labor disputes, and forbids picketing 
in numbers or in ways other than those reasonably necessary to give 
notice of the existence of a labor dispute at the place being picketed. 
The clause preserves the right of free speech. but forbids exercising 
it by engaging in mass picketing and by intimidation. What is rea- 
sonable in any case depends upon the facts of that case. Courts 
frequently have specified how many pickets should patrol entrances 
to plants, how far apart they should remain, and other conditions for 
picketing that preserve order and prevent intimidation, and there are 
ny precedents for establishing what conduct is reasonable on picket 
ines. . 

Section 12 (a) (2).—There obviously is no justification for picket-) 


ing a place of business at which no labor dispute exists. ‘ 


Section 12 (a) (3).—In discussing the definitions of sympathy 
strikes, jurisdictional strikes, monopolistic strikes, illegal boycotts, sit- 
down strikes, and feather bedding, the committee has referred to con- 
ditions that have made it necessary to outlaw these practices and to 
provide means for preventing them and for providing remedies for 
them when they occur. 

Strikes and other concerted activities in lieu of using peaceful pro-\ 
eedures fo settling disputes that the National Labor Relations Act | 
provides are unjustifiable on any grounds. Congress has provided 
elaborate machinery for handling disputes over recognition, bargain- 
ine rights, and alleged unfair labor practices. Those who turn to 
striking instead of using the procedures that Congress has provided 
certainly are not entitled to the immunity that they now enjoy under 
the Labor Act and other laws. 

Section 13.—Since by the Labor Act Congress preempts the field 
that the act covers insofar as commerce within the meaning of the act 
is concerned, and since when this report is written the courts have not 
finally ruled upon the effect upon employees of employers engaged in 
commerce of State laws dealing with compulsory unionism, the com- 
mittee has provided expressly in section 13 that laws and constitu- 
tional provisions of any State that restrict the right of employers to 
require employees to become or remain members of labor organizations 
are valid, notwithstanding any provision of the National Labor Rela- 
tions Act. In reporting the bill that became the National Labor 
Relations Act, the Senate committee to which the bill had been referred 
declared that the act would not invalidate any such State law or con- 
stitutional provision. The new section 13 is consistent with this view. 

Section 14.—This separability clause is identical with the one in 
the present act. 
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Section 15—Unchanged. 

Section 102.—This section abolishes the present Labor Board and 
provides for the transfer of certain of its records and property to the 
Labor-Management Relations Board, which the bill herewith reported 
creates. 

The section provides also for transfer of proceedings from the old 
Board to the new Board without abatement of those that could have 
been maintained had the amended act been in effect when they were 
instituted. It provides also that no act that was not an unfair labor 
practice when the amended act takes effect and that is not continued 
after the effective date of the new act shall be punishable as an unfair 
labor practice under the amended act. 

The section further provides that no act or practice that a union's 
constitution or bylaws requires shall constitute an unfair labor prac- 
tice under section 8 (c) of the amended act until 1 year after the 
enactment of the bill. It also provides that section 9 of the new act 
shall not affect certifications of representatives that were issued under 
the present act until 1 year after the date of the certification or, if there 
is in effect a collective-bargaining agreement that was entered into 
before the enactment of the amended act, until the end of the contract 
period or until 1 year after the date of the enactment of the amended 
act, whichever first occurs. 


Trrve Il.—Concintation or Lasor Dispures iN Uxpusrries Arrrecring 
CoMMERCE 


Sections 201 and 202 create an Office of Conciliation, an independent 
agency, and transfer to it the functions of the United States Con- | 
ciliation Service, and define the duties of the Office of Conciliation. 

Sections 203 to 206 give the President, through the district courts 
of the United States, power to deal with strikes that have resulted 
in or imminently threaten to result in the cessation or substantial. 
curtailment of interstate or foreign commerce in essential public 
services. The court is granted jurisdiction to issue an injunction if 
it finds that the cessation or substantial curtailment of commerce 
alleged exists and that the public health, safety, or interest is im- 
periled or threatened thereby. 

These sections of the bill are, except for minor drafting changes, 
the same as those contained in H. R. 2861, reported by the committee 
under date of April 3, 1947 (Rept. No. 235). Their provisions are 
fully explained in that report. 


ry. . r -" . . ~ 
Pirie TII.—Mownoronmstric Practices or TLanor ORGANIZATIONS! 
Lianinity or Larner ORGANIZATIONS: MISCELLANEOUS Provistons 


_ Section 307 contains the amendments to the Clayton Act that were 
included in the Case bill of last year, and which at that time passed the 
House by an overwhelming majority. The provisions of section 301 
(a) make one addition to the Case bill provisions, by treating as ac- 
tivities which are not accorded the protection of the exemptions of 
labor organizations under sections 6 and 20 of the Clayton Act, those 
activities which are unlawful under section 12 of the amended National 
Labor Relations Act. 

_ Section 302 deals in improved form with another subject which was 
included in last year’s Case bill. It provides that actions and pro- 
ceedings involving violations of contracts between employers and 
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labor organizations may be brought by either party in any district 
court of the United States having jurisdiction of the parties, without 
regard to the amount in controversy, if the agreement affects commerce, 
or the court otherwise has jurisdiction of the cause. Thus if the 
district court has jurisdiction of the cause by reason of diversity of 
citizenship, the suit may be brought. 

It is provided that a labor organization whose activities affect com- 
merce is to be bound by the acts of its agents and may sue or be sued as 
an entity in the courts of the United States. A money judgment 
against a labor organization can be enforced only against the organi- 
zation, and not against the individual members. 

Provision is made for serving process on labor organizations and 
for determining the venue of suits by or against them. 

When labor organizations make contracts with employers, such 
organizations should be subject to the same judicial remedies and 
processes in respect of proceedings involving violations of such con- 
tracts as those applicable to all other citizens. Labor organizations 
cannot justifiably ask to be treated as responsible contracting parties 
unless they are willing to assume the responsibflities of such contracts 
to the same extent as the other party must assume his. Public opinion 
polls in evidence before the committee show that nearly 75 percent of 
the union members themselves‘concur in this view. For this reason, not 
only does the section, as heretofore pointed out, make the labor organi- 
zation equally suable, but it also makes the Norris-LaGuardia Act 
inapplicable in suits and proceedings involving violations of contracts 
which labor organizations voluntarily and with their eyes open enter 
into. Among other things, this change makes applicable in such cases 
as these the rules of evidence that apply in suits involving all other 
citizens. 

Section 303 contains provisions requiring labor organizations whose 
members are employed in industries affecting commerce to make de- 
tailed annual reports to their members. Control of the content of 
such reports and the manner in which the data therein is presented, is 
secured by requiring that such reports also be filed with the Secretary 
of Labor along with a sworn statement that the report so filed was the 
one actually sent to each member. This section is also one widely 
demanded by union members. 

Section 304 places on a permanent basis the provisions which were 
contained in the War Labor Disputes Act whereby labor organizations 
were prohibited from making political contributions to the same extent 
as corporations. In addition this section extends the prohibition, both 
in the case of corporations and labor organizations, to include expendi- 
tures as well as contributions. Moreover, expenditures and contribu- 
tions in connection with primary elections and political conventions are 
made unlawful to the same extent as those made in connection with the 
elections themselves. 


Cuances iw Existing Laws 
In compliance with paragraph 2a of rule XIII of the Rules of the 


House of Representatives, changes in existing Jaw made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
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omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman) : 


NATIONAL LABOR RELATIONS ACT 


[FINDINGS AND DECLARATION OF] POLIcy 


Secrion 1. [The denial by employers of the right of employees to organize 
and the refusal by employers to accept the procedure of collective bargaining 
lead to strikes and other forms of industrial strife or unrest, which have the 
intent or the necessary effect of burdening or obstructing commerce by (a) 
impairing the efficiency, safety, or operation of the instrumentalities of com- 
merce; (b) occurring in the current of commerce; (c) materially affecting, 
restraining, or controlling the fiow of raw materials or manufactured or 
processed goods from or into the channels of commerce, or the prices of such 
materials or goods*in commerce; or (d) causing diminution of employment and 
wages in such volume as substantially to impair or disrupt the market for 
goods flowing from or into the channels of commerce. 

The inequality of bargaining power between employers who do not possess full 
freedom of association or actual liberty of contract, and employers who are 
organized in the corporate or other forms of ownership association substantially 
burdens and affects the flow of commerce, and tends to aggravate recurrent 
business depressions, by depressing wage rates and the purchasing power of 
wage earners in industry and by preventing the stabilization of competitive 
wage rates and working conditions within and between industries. 

Experience has proved that protection by law of the right of employees to 
organize and bargain collectively safeguards Commerce from injury, impairment, 
or interruption, and promotes the flow of strife and unrest, by encouraging prac- 
tices fundamental to the friendly adjustment of industrial disputes arising out 
of differences as to wages, hours, or other working conditions, and by restoring 
equality of bargaining power between employers and employees. ] 

It is hereby declared to be the policy of the United States to eliminate the 
causes of certain substantial obstructions to the free flow of commerce and to 
mitigate and eliminate these obstructions when they have occurred by Lencourag- 
ing the practice and procedure of collective bargaining and by protecting the 
exercise by workers of full freedom of association, Self-organization, and designa- 
tion of representatives of their own choosing, for the purpose of negotiating the 
terms and conditions of their employment or other mutual aid or protection.] 
providing means for protecting the rights of employers, employees, and their 
representatives in their relations one with the other, and for preventing the 
commission by either of unfair labor practices. 


DEFINITIONS 


Sec. 2. When used in this Act— . 

(1) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, labor organizations, legal representatives, trustees, 
trustees in bankruptcy, or receivers. 

(2) The term “employer” includes any person acting [in the interest] as an 
agent of an employer, directly or indirectly, but shall not inelude the United 
States or any instrumentality thereof, or any State or political subdivision 
thereof, or any person subject to the Railway Labor Act, as amended from 
time to time, or any labor organization (other than when acting as an employer), 
or anyone acting in the capacity of officer or agent of such labor organization, 
or any corporation, community chest, fund, or foundation organized and operated 
erclusively for religious, charitable, scientific, literary, or educational purposes, 
or for the prevention of cruclty to children or animals, no part of the net carn- 
ings of which inurcs to the benefit of any private shareholder or individual, 
and no substantial part of the activities of which is carrying on propaganda, or 
otherwise attempting to influcnce legislation, ‘ 

(3) The tern “employee” shall include any employee, and shall not be limited 
to the employees of a particular employer, unless the Act explicitly states other- 
Wise, and shall inelnde any individual Ewhose work has coased asa consequence 
of, or in connection with, any current labor dispute or because of any unfair Jabor 
practice, and who has not obtained any other regular and Substantially equivalent 


. 
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employment, but shall not include any individual employed as an agricultural la- 
borer, or in the domestic service of any family or person at his home, or any indi- 
vidual employed by his parent or spouse.] who has been discharged by his employer 
where such discharge constitutes an unfair labor practice under section 8 (a) 
and who has not obtained any other regular and substantially equivalent employ- 
ment, and shall also include any individual whose work has ceased as a 
consequence of a labor dispute (unless such individual has been replaced by a 
regular replacement, or has obtained other regular and substantially equivalent 
employment, or is receiving unemployment compensation from any State), but 
shall not include any individual employed as a, supervisor, or in the domestic 
service of any family or person at his home, or any individual employed by his 
parent or spouse, or any individual engaged in agricultural labor (as defined 
in section 1426 (h).of the Internal Revenue Code) or any individual employed by 
any person other than an employer as herein defined, or any individual having 
the status of an independent contractor. -For the purposes of this paragraph 
a “regular replacement” means an individual who replaces an individual whose 
work has ceased as a consequence of a labor dispute, if the duration of his 
employment is not to be determined with reference to the existence or duration 
of such labor dispute. 

(4) The term [“representatives’] “representative” includes any individual or 
labor organization. 

(5) The term “labor organization” means any organization of any kind, or any 
agency or employee representation committee or plan, in which employees parti- 
cipate and which exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. 

(6) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States, or between the District of Columbia 
or any Territory of the United States and any State or other Territory, or be- 
tween any foreign country and any State, Territory, or the District of Columbia, 
or within the District of Columbia or any Territory, or between points in the 
same State but through any other State or any Territory or the District of 
Columbia or any foreign country. 

(7) The term “affecting commerce” means in commerce, or burdening or ob- 
structing commerce or the free flow of commerce, or having led or tending to 
lead to a labor dispute burdening or obstructing commerce or the free flow of 
commerce. 

(8) The term “unfair labor practice’ means any unfair labor practice listed 
in section 8. 

[£(9) The term “labor dispute” includes any controversy concerning terms, 
tenure or conditions of employment, or concerning the association or representa- 
tion of persons in negotiating, fixing, maintaining, changing, or seeking to 
arrange terms or conditions of employment, regardless of whether the disputants 
Stand in the proximate relation of employer and employee. 

[(10) The term “National Labor Relations 'Board” means the National Labor 
Relations Board created by section 3 of this Act. 

[(11) The term “old Board” means the National Labor Relations Board estab- 
lished by Executive Order Numbered 6763 of the President on June 29, 1934, 
pursuant to Public Resolution Numbered 44, approved June 19, 1934 (48 Stat. 
1183), and reestablished and continued by Executive Order Numbered 7074 of the 
President of June 15, 1935, pursuant to Title I of the National Industrial Recovery 
Act (48 Stat. 195) as amended and continued by Senate Joint Resolution 133 ap- 
proved June 14, 1935.] 

(9) The term “Labor-Management Relations Board” means the Labor-Man- 
agement Relations Board ercatcd by section 3 of this Act. 

(10) The term “Administrator” means the Administrator of the National Labor 
Relations Act provided for in section 4. 

(11) The terms “bargain collectively’ and “collective bargaining” as applicd 
to any disputes betavcen an employer and his employees or their representative, 
mean compliance with the following minimum requirements: 

(A) If an agreement is in effect between the parties providing a procedure 
for adjusting or settling such disputes, following such procedure. 
(B) If no such agreement is in effect, complying avith the following 
procedure: 
(i) receipt of any proposal or counterproposal of the other party; 
(ii) discussion of such proposal and any counterproposal at a con- 
ference with the other party held at a time mutually agreeable to the 
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parties or, in the absence of such an agreement, within a reasonable 
time after such receipt ; 

(iii) continued discussion of the matters in dispute at not less than 
four separate additional conferences with the other party held within 
the thirty-day period following the initial conference, unless agreement 
is sooner reached ; 

(iv) if agreement is reached, putting such agreement in writing ; 

(v) if agreement is not reached by the end of such thirty-day period, 
complying with the requirements of clause (vi) before authorizing, 
conducting, or participating in any lockout or strike in connection with 
such dispute ; 

(vt) The following requirements shall be applicable as a condition of 
authorizing, conducting, or participating in, any lockout or strike in 
connection with the dispute: 

(a) The collective-bargaining representative shall notify the Ad- 
ministraior of its desire to have a strike vote conducted in connec- 
tion with the dispute; 

(b) Within five days thereafter, such representative shall inform 
the employees in writing of the isswes in the dispute and the repre- 
sentative’s position thereon. Copies of such statement shall be sent 
by registered mail to the employer and to the Administrator; 

(c) The Administrator shall promptly notify the employer of the 
representative’s request for the strike vote; 

(d) The employer shall have a reasonable time, fired by the Ad- 
ministrator, to inform the employees of the issues and his position 
thereon, and of his last offer of settlement. Copies of such state- 
ment shall be sent by registered mail to the representative and to the 
Administrator; 

(e€) Within a reasonable time thereafter, the Administrator shall, 
after due notice to the parties, provide for a secret ballot of the em- 
ployees in the bargaining unit concerned on the question whether 
such employees desire to reject the employer’s last offer of settlement 
and to strike; 

(f) The ballot shall be conducted in such manner as may be 
mutually agreed upon by the parties, or, in the absence of such ayree- 
ment, conducted and supervised by or under the direction of the 
Administrator ; 

(g) The ballot shall read: “Shall the employer's. last offer of 
settlement of the current dispute be rejected and a strike be called?” 

(h) A lockout or strike may not be authorized or conducted unless 
in such secret ballot a majority of the employees in the bargaining 
unit concerned vote to reject the employer’s last offer of settlement, 
and to strike. 

Such terms shall not be construed as requiring that either party reach an agree- 
ment with the other, accept any proposal or counterproposal either in whole or 
in part, submit counterproposals, discuss modification of an agreement during 
iis term except pursuant to the express provisions thereof, or discuss any sub- 
ject matter other than the following: (i) Procedures and practices relating to 
wage rates, hours of employment, and work requirements; (ii) procedures and 
practices relating to discharge, suspension, layoff, recall, seniority, and discipline, 
or to promotion, demotion, transfer and assignment within the bargaining unit; 
(iii) conditions, procedures, and practices governing safety, sanitation, and 
protection of health at the place of employment; (iv) vacations and leaves of 
absence; and (v) administrative and procedural provisions relating to the fore- 
going subjects. 
(12) The term “supervisor” means any individual— 
“(A) who has authority, in the interest of the employer— 

(i) to hire, transfer, suspend, lay off, recall, promote, demote, dis- 
charge, assign, reward, or discipline any individuals employed by the 
employer, or to adjust their grievances, or to effectively recommend any 
such action; or 

(ii) to determine, or make effective recommendations with respect 
to, the amount of wages earned by any individuals employed by the 
employer, or to applu, or to make effective recommendations with 
respect to the application of, the factors upon the basis of which the 
wages of any individuals employed by the employer are determined, if 
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in connection with the foregoing the exercise of such authority is not 
of a merely routine or clerical nature, but requires the ewercise of 
independent judgment ; 

“(B) who is employed in labor relations, personnel, employment, police, 
or time-study matters, or in connection with claims matters of employees 
against employers, or ‘who is employed to act in other respects for the em- 
ployer in dealing with other individuals employed by the employer, or who 
is employed to secure and furnish to the employer information to be used 
by the employer in connection with any of the foregoing; or 

“(C) who is given by the employer information that is of a confidential 
nature, and that is not available to the public, to competitors, or to em- 
ployees generally, for use in the interest of the employer. 

(18) The term“ sympathy strike’ means a strike against an employer, or other 
concerted interference with an employer’s operations, which is called or con- 
ducted not by reason of any dispute between the employer and the employees on 
strike or participating in such concerted interference, by rather by reason of 
either (A) a dispute involving another employer or other employees of the same 
employer, or (B) disagreement with some governmental policy. 

(14) The term “illegal boycott” means a concerted refusal, or threat of a 
concerted refusal, by individuals in the course of their employment— 

(A) to render services, where an object of the refusal or threat is to force 
a person to do business or to cease doing business with another person; or 

(B) to render services, where an object of the refusal or threat is to force 
a person to deal with or to cease dealing with a labor organization as the 
representative of individuals other than themselves; or 

(C) to use, install, handle, transport, or otherwise deal with particular 
articles, materials, or commodities by reason of the origin or proposed 
destination thereof, or by reason of the character of a prior or proposed 
future handling thereof, or by reason of the policies or practices of any person 
(not their employer) having any direct or indirect relationship thereto. 

(15) The term “jurisdictional strike’ means a strike against an employer, or 
other concerted interference with an employer's operations, an object of which is 
to require that par ticular work be assigned to employees in a particular labor 
organization or in a particular trade, craft, or class rather than to employees in 
another labor organization or in another trade, craft, or class. 

(16) The term “monopolistic strike’ means a strike or other concerted inter- 
ference with an employer’s operations which results from any conspiracy, col- 
lusion, or concerted plan of acting between employees of competing employers or 
between representatives of such employees, where the employees of such compet- 
ing employers do not have a common bargaining representative certified under 
section 9. 

(17) The term “feather bedding practice’ means a practice which has as its 
purpose or effect requiring an employer— 

(A) to employ or agree to employ any person or persons in exccss of the 
number of employees reasonably required by such employer to perform actual 
services; or 

(B) to pay or give or agree to puy or give any money or other thing of 
value in lieu of employing, or on account of failure to employ, any person or 
persons, in connection with the conduct of the business of an employer, in 
excess of the number of employees reasonably required by such employer to 
perform actual services ; or 

(C) to pay or agree to pay more than once for services performed ; or 

(D) to pay or give or ayree to pay or give any money or other thing of 
value for séivicus, in connection with the conduct of a business, al 
ar. not to be performed ; or 

(#) to pay or agree to pay any tax or ezxaction for the privilege of, or on 
account of, producing, preparing, manufacturing, selling, buying, renting, 
operating, using, or maintaining any article, machine, equipment, or ma- 
terials ; or to accede to or impose any restriction upon the production, prepa- 
ration, manufacture, sale, purchase, rental, operation, use, or maintenance 
of the same, if such restriction is for that purpose of preventing or limiting 
the use of such article, machine, equipment, or materials. 
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[NATIONAL LABOR] LABOR-MANAGEMENT RELATIONS BOARD 


Sec. 3. (a) There is hereby created a board, to be known as the [National 
Labor Relations Board’ (hereinafter referred to as the “Board’”)] “Zabor- 
Management Relations Board’ (in this Act called the “Board”), which shall 
be composed of three members who shall be appointed by the President by and 
with the advice and consent of the Senate. Not more than two of the members 
shall be members of the same political party and all of the members shall be 
appointed with reference to their fitness to perform the functions imposed upon 
them by this Act in a fair and impartial manner. [One of the original members] 
Of the members first appointed after the date of the enactment of the Labor- 
Management Relations Act, 1947, one shall be appointed for a term of one year, 
one for a term of three years, and one for a term of five years, from such date, 
but their successors shall be appointed for terms of five years each, except that 
any individual chosen to fill a vacancy shall be appointed only for the unexpired 
term of the member whom he shall succeed. [The President] The Board shall 
annually designate one member to serve as Chairman of the Board. Any member 
of the Board may be removed by the President, upon notice and hearing, for — 
neglect of duty or malfeasance in office, but for no other cause. 

{b) A vacaney in the Board shall not impair the right of the remaining 
member's to exercise all the powers of the Board, and two members of the 
Board shall, at all times, constitute a quorum. The Board shall have an 
official seal which shall be judicially noticed. 

(c) The Board shall at the close of each fiscal year make a report in writing 
to Congress and to the President Stating in detail the cases it has heard, the 
decisions it has rendered, the names, salaries, and duties of all employees and 
officers in the employ or under the supervision of the Board, and an account 
of all moneys it has disbursed. 

[Sec. 4. (a)] (d) Each member of the Board shall receive a salary of 
£$10,000] $15,000 a year, shall be eligible for reappointment, and shall not 
engage in any other business, vocation, or employment. The Board [shall] 
may appoint, without regard for the provisions of the civil-service laws but 
subject to the Classification Act of 1928, as amended, an executive secretary, 
[and such attorneys, examiners, and regional directors,] and a secretary to 
each member, and [shall] may appoint such other officers and employees with 
regard to existing laws applicable to the employment and compensation of 
officers and employees of the United States, as it may from time to time find 
necessary for the proper performance of its duties and as may be from time 
to time appropriated for by Congress. he Board may not appoint or empley 
any attorneys except (1) such legal assistants as each member may require, 
(2) employees to maintain an index and digest of its decisions, and (8) trial 
eraminers to conduct hearings. [The Board may establish and utilize such 
regional, local, or other agencies, and utilize such voluntary and uncompensated 
services, as may from time to time be needed. Attorneys appointed under this 
section may, at the direction of the Board, appear for and represent the Board 
in any ease in court.J Nothing in this Act shall be construed to authorize 
the Board or the Administrator to appoint individuals for the purpose of con- 
ciliation or mediation ({(1 or for statistical work £)1 £, where such service 
may be obtained from the Department of Labor]. 

(b) Upon the appointment of the three original members of the Board and 
the designation of its chairman, the old Bonrd shall cease to exist. All em- 
ployees of the old Board shall be transferred to and become employees of the 
Board with salaries under the Classification Act of 1928, as amended, without 
aequiring by such transfer a permanent or civil-service status. All records, 
papers, and property of the old Board shall become records, papers, and property 
of the Board, and all unexpended funds and appropriations for the use and main- 
fenance of the old Board shall become funds and appropriations available to be 
expended by the Board in the exercise of the powers, authority, and duties con- 
ferred on it by this Act.J 

L(c)] (e) All of the expenses of the Board, including all necessary traveling 
and subsistence expenses outside the District of Columbia incurred by the mem- 
hers or employees of the Board under its orders, shall be allowed and paid on the 
presentation of itemized vouchers therefor approved by the Board or by any 
individual it designates for that purpose. ; 
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ADMINISTRATOR OF THE NATIONAL LABOR RELATIONS ACT 


“See. 4. There is hereby established as an independent agency in the exrecu- 
tive branch of the Government an office of Administrator of the National Labor 
Relations Act (in this Act called the ‘Administrator’). The Administrator shall 
be appointed by the President, by and with the advice and consent of the Senate, 
with reference to his fitness to perform the functions imposed upon him by this 
Act in a fair and impartial manner, and shall receive compensation at the rate 
of $15,000 per anniim. He shall not engage in any other business, vocation, or 
employment. The Administrator may establish or utilize such regional, local, 
or other agencies, as may from time to time be needed. .The Administrator may 
appoint such officers and eniployees as he may from time to time find rnceessary 
to assist him in the performance of his dutics, except that the heads of the 
regional offices and the chicf legal officer in each of such offices shall be appointed 
by the President, by and irith the advice and consent of the Senate. Attorneys 
appointed under this subsection may, in the discretion of the Administrator, 
appear for and represent the Administrator in any case in court. In case of a 
vacancy in the office of the Administrator, or in case of the absence of the 
Administrator, the President shall designate the officer or employee of the 
Administrator who shall serve as Administrator during such vacancy or absence. 
Hirpenses of the Administrator, including au necessary traveling and siibsistence 
expenses incurred by the Administrator or employees of the Administrator under 
his ordcrs while aivay from his or their official station, shall be allowed and paid 
on the presentation of itemized vouchers therefor approved by the Administrator 
or by any employee he designates for that purpose. Jt shall be the duty of the 
Administrator, as hereinafter provided, to investigate charges of unfair labor 
practices, to issue complaints if he has reasonable cause to believe such charges 
are true, to prosecute such complaints before the Board, to make application 
to the courts for enforcement of orders of the Board, to investigate representu- 
tion petitions and conduct elections under section 9, and to exercise such other 
functions as are conferred on him by this Act. The. Administrator shall be made 
a party to all proceedinys before the Board under section (0, cid shail pres: itt 
such testimony therein and request the Board to take such action avith respect 
thereto as in his opinion will carry out the policies of this Act. 


LOCATION OF PRINCIPAL OFFICES OF BOARD AND OF THE ADMINISTRATOR 


Sree. 5. The principal [office] offices of the Board and of the Administrator, 
respectively, shall be in the District of Columbia, but [it] they may Emect and] 
exercise any or all of [its] their respective powers at any other place. The 
Board may, by one or more of its members or by [such agents or agencies as it 
may designate, prosecute any inquiry necessary to its funetions] any trial ea- 
antiner or examiners, conduct hearings in any part of the United States. [[A 
member who participates in such an inquiry shall not be disqualified] The con- 
ductirgy of any-such hearing by a member shall not disqualify such member from 
subsequently participating in a decision of the Board in the same case. 

Sec. 6. E(a)] The Boara and the Administrator, respectively, shall have au- 
thority from time to time, in the manner prescribed by the Administrative Pro- 
ecdure Act, t& make, amend, and rescind such [rules and] regulations as may be 
necessary to carry out [the provisions of] their respectice functions under this 
NCH. [suc h gules and regulations shall be effective upon publication in the manner 
which the Board shall prescribe] 


RIGHTS OF EMPLOYEES 


7. (g) Employees shall have the right to self-organization, to form, join, 
orassist any labor [organizations] ofvanization, to bargain collectively through 
repwesentatives of their own choosing, and to engage in ofher concerted activi- 
ties—.J (not constituting unfair lubor practices under section & (b), wiaicful 
concerted activities under section 12, or violations of collective-bargaining agree- 
mouts) for the purpose of collective bargaining or other mutual aid or protection. 
(b) Members of any labor organization shall have the right to be free front wre 
reasonable or discriminatory financial demands of suoh organization, to freely 
erpress their views cither acithin or without the organisation on any subject 
matter agithout being subjected to disciplinary action by the organization, and 
lo have #he affairs of the organization conducted in a manner that is fair to its 
members and in conformity with the free will of a majority of the members, 


: 


: 
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UNFAIR LABOR PRACTICES 


Sec. 8. [(a)] It shall be an unfair labor practice for an employer— 

(1) To interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in section 7 (a). : 2a . 

(2) To dominate or interfere with the formation or administration of any 
labor organization [or contribute financial or other support to it: Provided, 
That subject to rules and regulations made and published by the Board pursuant 
to section 6 (a), an employer shall not be prohibited from permitting employees 
to confer with him during working hours without loss of time or pay] (A) by 
preventing such organization from determining independently or out of the 
employer’s presence its own policies or planning independently or out of the 
employer's presence its own objects and courses of action, or (B) by giving, or 
offering to give, any reward, favor, or other thing of value to any person in a 
position of trust in such organization for the purpose of perverting his judgment 
or corrupting his conduct in respect to such organization, or (C) by assisting any 
labor organization (i) through deducting from the wages of any employee dues, 
fees, assessments, or other contributions payable by the employee to a labor 
organization, or collecting or assisting in the collection of any such dues, fees, 
assessments, or other contributions, unless such action has been voluntarily 
authorized in writing by such employee and such authorization is revocable by the 
employee at any time upon thirty days’ written notice to the employer, or (ii) 
through making payments of any kind to such organization directly or indirectly, 
or to any fund or trust established by such organization, or to any fund or trust in 
respect of the management of which, or the disbursements from which, such 
organization can, either alone or in conjunction with any other person, exercise 
amy control, directly or indirectly; 

(8) By discrimination in regard to hire or tenure of employment or any term 
or condition of employment to encourage or discourage membership in any 
labor organization by any employee or any individual seeking employment as 
an employee; [: Provided, That nothing in this,Act, or in the National Industrial 
Recovery Act (U. S. C., Supp. VII, title 15, sees. 701-712), as amended from 
time to time, or in any code or agreement approved or prescribed thereunder, 
or in any other statute of the United States, shall preclude an employer from 
making an agreement with a labor organization (not established, maintained, 
or assisted by any action defined in this Act as an unfair labor practice) to 
require as a condition of employment membership therein, if such labor organi- 
zation is the representative of the employees as provided in section 9 (a), in 
the oT uee collective bargaining unit covered by such agreement when 
made. 

(4) To discharge or otherwise discriminate against an employee because 
he has filed charges or given testimony under this Act; : 

(5) To refuse to bargain collectively with the representatives of his employees 
[, subject to the provisions of section 9 (a)] currently recognized by the 
enployer or certified as such under section 9. 

(b) It shall be an unfair labor practice for an employee, or for a representative 
or any officer thereof, or for any individual acting for or under the direction ofa 
representative, or for or under the direction of any officer thereof— 

(1) By intimidating practices, to interfere with the exercise by employees 
Of rights guaranteed in section 7 (a) or to compel or seek to compel any 
individual to become or remain a member of any labor organization; 

(2) In the case of a representative acting and currently recognized by the 
employer, or certified under section 9, as the representative of employees, to 
refuse to bargain collectively with the employer ; 

(3) To call, authorize, engage in, or assist any strike or other concerted 
interference with an employer's operations, an object of which is to compel 
the employer to accede to the inclusion in a collective barguining agreement 
of any provision which under section 2 (11) is not included asa proper subject 
matter of collective bargaining. 

(c) It shall be an unfair labor practice for a labor organization or any officer 
thereof, or for any individual acting for or under the direction of a labor organi- 
sation or for or under the direction of any officer thereof— 

(1) To interfere with, restrain, or coerce individuals in the exercise of 
rights guaranteed in section % (bd); 

(2) To impose initiation fecs in amounts in excess of $25 per member unless 
the Board shall find that initiation fees greater than that amount are reason- 
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able under the circumstances ; or to impose any dues, or general or special as- 
sessments that are not uniform upon the same class of members, or are in ea- 
cess of such reasonable amounts as the members thereof, whom such organiza- 
tion represents or seeks to represent as a representative under section 9, by a 
majority of those voting, after due notice to the membership, shall authorize ; 
or to impose any tax or exaction on any person for any work permit or other 
arrangement whereby the person paying such tax or exaction would receive 
in return therefor the ostensible right to work or to conduct his business 
free from interference from such organization ; 

(3) To compel any member to agree to contribute to, or participate in, any 
insurance or other benefit plan; 

(4) To deny to any member the right to resign from the organization 
at any time; 

(5) To fine or discriminate against any member, or subject him to any 
discipline or penalty on account of his having criticized, complained of, or 
made charges or instituted proceedings against, the organization or any of 
tés officers, or on account of his having swpported or failed to support any 
candidate for civil office or for any office in the labor organization, or on 
account of his having supported or failed to support any proposition sub- 
mitted to the labor organization, or to citizens generally, for a vote; 

(6) To expel or suspend any member without affording him an oppor- 
tunity to be heard, or on any ground other than (A) nonpayment of dues, 
(B) disclosing confidential information of the labor organization, (C) par- 
ticipating in a violation of a collective-bargaining agreement to which the 
labor organization was a party, (D) being a member of the Communist Party, 
or actively and consistently promoting or supporting the policies, teachings, 
and doctrines of the Communist Party, or advocating, or being a member 
of any organization that advocates, the overthrow of the United States Gov- 
ernment by force, (EZ) conviction of a felony, or (F') engaging in scandalous 
conduct tending to bring the labor organization into disrepute or in other 
conduct subjecting it to civil damages or criminal penalties ; 

(7) To take any action or make any arrangements that would have the 
effect of requiring an employer to deny employment to, or terminate the 
employment of, any individual (A) to whom membership in such organi- 
zation was not available on the same terms and conditions as those appli- 
cable to other members, or (B) to whom membership in such organization 
was denied on some ground other than failure to tender the initiation 
fees and dues uniformly required as a condition of acquiring or retaining 
membership therein; 

(8) To deny a secret ballot and an open count of ballots cast, on any 
question involving fees, dues, assessments, fines, striking, the nomination 
and election of officers of local labor organizations, or the expulsion of any 
member ; or to fail to hold elections of its officers and elective personnel at 
least once every four years; or to direct or call a strike unless at least a 
majority of those voting on the question have, after the membership has 
received due notice of proposel balloting thereon, authorized such strike. 

(9) To employ, engage, or direct any person to spy upon any member 
respecting his exercise or enjoyment of any lawful right, or to intimidate 
his family, or injure the person or property of such member of his family. 

(10) To fail to keep adequate record of its financial transactions or to 
fail to present annually to each member whom it represents or seeks to rep- 
resent as a representative under section 9; within sizty days after the end of 
its fiscal year, a detailed written financial report thereof in the form of a bal- 
ance sheet and an operating statement. 

(d) The following shall not constitute or be evidence of an unfair labor prac- 
tice under any of the provisions of this Act: 

(1) Expressing any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, if it does not 
by its own terms threaten force or economic reprisal. 

(2) Permitting employees to confer with the employer during working 
hours without loss of time or pay. 

(3) Forming or maintaining by the employer of a committee of employees 
and discussing with it matters of mutual interest, including grievances, 
wages, hours of employment, and other working conditions, if the Board has 
not certified or the employer has not recognized a representative as their 
representative under section 9. 
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(4) Agreeing to, and after the procedure specified in section 9 (g) has been 
complied with (but not before), making effective and carrying out, provisions 
of a collective-bargaining agreement between an employer and a labor organ- 
ization that is certified under section 9 as the representative of the employees 
in any bargaining unit of the employer (if such provisions are not in conflict 
with the law of any State in which the agreement is to be carried out), 
whereby the employer obligates himself in either of the following respects: 

(a) Not to retain in his employ in such unit any employee who, being 
a member of such organization thirty days from the date such provisions 
become effective, or becoming a-member thereafter, fails to maintain his 
membership therein; ; 

(b) Not to retain in his employ in such unit any employee who fails t6 
become a member of such organization within not less than thirty days 
after his employment, or within not less than thirty days after the date 
such provisions become effective, whichever last occurs, or whe. having 
become a member within such period, fails to maintain his membership 
therein ; 

except that no such provision may have the effect of denying employment 
or continued employment to any individual who on or before the time required 
tenders to the organization the intitiation fees and dues regularly imposed as a 
condition of membership therein and to whom, in spite of such tender, member- 
ship therein was denied, or of denying employment or continued employment to 
an individual who has been suspended or expelled from the organization on some 
ground other than nonpayment of regular dues. 


REPRESENTATIVES AND ELECTIONS 


Sec. 9. (a) Representatives designated or selected for the purpose of col- 
lective bargaining by the majority of the employees in a unit appropriate for 
Such purposes shall be the exclusive representatives of all the employees in such 
unit for the purpose of collective bargaining [in respect to rates of pay, wages, 
hours of employment, or other conditions of employment]: Provided, That any 
individual employee or [a] group of employees shall have the right at any time 
to present grievances to, and settle grievances with, their employer without the 
intervention of the bargaining representative if the settlement is not inconsistent 
with the terms of a collective-bargaining agreement then in effect. 

(b) The Board shall upon application under, and subject to the provisions of 
subsection (f) of this section, [decide] determine in each case whether, in order 
to insure to employees [the full benefit of their right to self-organization and to 
collective bargaining, and otherwise to effectuate the policies of this Act,] full 
freedom to exercise their rights under section 7 (a), the unit appropriate for 
[the purposes of collective bargaining] that purpose shall be the employer unit, 
craft unit, plant unit, or subdivision thereof. 

[E(c) Whenever a question affecting cominerce arises concerning the represen- 
tation of employees, the Board may investigate such controversy and certify to 
the parties, in writing, the name or names of the representatives that have been 
designated or selected. In any such investigation, the Board shall provide for 
an appropriate hearing upon due notice, either in conjunction with a proceeding 
under section 10 or otherwise, and may take a secret ballot of employees, or 
utilize any other suitable method to ascertain such representatives. ] 

(c) Whenever written application is made to the Administrator under oath— 

(1) by a representative .representing at least 30 per centum of the em 
ployees in a unit claimed by such representative to be appropriate for the 
purposes specified in subsection (b), requesting an election to determine 
whether the employees in such unit do or do not desire to designate such 
representative as their representative for collective bargaining ; or 

(2) by employees, or some person acting for employees, who constitute at 
least 30 per centum of the employees in a unit claimed by them to be appro- 
priate for the purposes specified in subsection (b), requesting an election to 
determine whether a representative that has been certified or is currently 
recognized by the employer as the bargaining representative is no longer @ 
representative under subsection (a) of this section; or 

(3) by an employer alleging that any representative has presented to him a 
claim that such representative represents a majority of the employees in a 
specified unit for the purposes of collective bargaining ; 
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the Administrator shall investigate such application, and if he has reasonable 
cause to belicve that the facts stated therein are true and that a question of 
representation affecting commerce erists, he shall transmit such application, 
together with all documents pertaining thereto, to the Board. 

(d) The Board thereupon shall give due notice to interested persons of the 
filing of such application and set the matter for hearing within a reasonable 
time. Any interested person may intervene under regulations prescribed by 
the Board. If upon the evidence adduced at the hearing the Board finds that 
a question of representation affecting commerce exists and that the action 
requested in the application is necessary in order to effectuate the purposes 
specified in subsection (b), it shall by order determine the unit appropriate 
for the purposes 80 specified (subject, however, to the limitations of subsection 
(f)), shall direct the Administrator to provide for a secret ballot of the employees 
in the unit so determined, and shall certify the results thereof. 

[(d)] (e) Whenever an order of the Board made pursuant to section 10 (c) 
is based in whole or in part upon facts certified following [an investigation] 
a hearing pursuant to subsection [(c)] (d) of this section, and there is a 
petition for the enforcement or review of such order, such certification and the 
record of such [investigation] hearing shall be included in the transcript of the 
entire record required to be filed under subsections [10 (e) or 10 (f)] (e) or 
(f) of section 10, and thereupon the decree of the court enforcing, modifying, 
or setting aside in whole or in part the order of the Board shall be made and 
entered upon the pleadings, testimony, and proceedings set forth in such 
transcript. 

(f) The Board shall erercise its powers under subsections (b) and (d) sub- 
ject to the folloicing limitations: 

(1) A representative that has been designated or acts as the representative 
of employiees of any emplouer shall be ineligible to be certified as the repre- 
sentative of cmployees of any competing employer, unless the employees of 
auch employers whom the representative seeks to represent are reqularly 
lesz than one hundred in number and the plants or other facilities of such 
employers at which the representative acts and secks to act as such are less 
than fifty miles apart, but nothing in this paragraph shall prevent any repre- 
xentatives from being affiliated or associated, directly or through a federa- 
tion, association, or parent organization, with representatives of employees 
of competing employers, if the collective bargaining. concerted activities, or 
terms of collective bargains or arrangements of such representatives are not 
aubject. directly or indirectly, to common control or approval. 

(2) Upon application of any interested person or persons, the Board shall 
direct the Administrator to provide for a separate ballot for any craft. depart- 
ment, plant, trade, calling, profession, or other distinguishable group aicithin 
a proposed bargaining unit, and shall erclude from the bargaining unit any 
auch group if less than a majority of the employees in it who cast ballots shall 
have voted for the representative that the Board shall certify for such unit. 

(3) In determining whether a unit is appropriate for the purposes spcci- 
filed in subsection (b) the extent to which the employees have organized 
shall not be controlling. : 

(4) In determining whether a question of representation affecting com- 
merce erists, the same regulations and rules of decision shall apply regard- 
less of the identity of the person or persons filing the application or the kind 
of relief sought; and in no case shall the Administrator or the Board deny 
to employees the right to designate or select a representative by reason of 
an order of the Board with respect to such representative or its predecessor 
that would not have issued in similar circumstances with respect to a labor 
organization national or international in scope or affiliated with such an 
organization. 

(5) In all elections held to select representatives for collective bargain- 
ing, employcex shall be given the choice on the ballot of voting for a 
representative (including one not appearing on the ballot) or for no repre- 
sentative; and where an election does not result in a majority vote for any 
representative, there shall be no run-off unless within sizty days following 
such election a representative receiving voter in such election furnishes 
the Board satisfactory evidence that it represents more than 50 per centum 
of the employees in the bargaining unit in question, in which event the 
run-off shall be beticeen such representative and no representative. 
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(6) No labor organization shall be certified as the representative of the © 
employees if one or more of its national or international officers, or one 
or more of the officers of the organization designated on the ballot taken 
under subsection (d), is a member of the Communist Party or by reason 
of active and consistent promotion or support of the policies, teachings and 
doctrines of the Communist Party can reasonably be regarded as bemg @ 
member of or affiliated with such party, or believes in, or is a member of 
or supports uny organization that believes in or teaches, the overthrow 
of the United States Government by force. : 

(7) No election shall be direcied in any bargaining unit or any sub- 
division thereof, within which, in the preceding twelve-month period, a 
valid election shall have been held, except upon an application filed by 
employees under subsection (c) (2) of this section. re 

(8) If, pursuant to any election under this section, a bargaining repre- 
sentative is chosen for any unit and a collective-bargaining contract cover- 
ing such unit is then in effect, certification of the new representative shall 
not be effective unless and until such new representative becomes a party 
to such contract and agrees to be bound in all respects by its terms for 
the remainder of the contract period. 

(9) A labor organization which has made an ayreement with an employer 
containing provisions described in section 8 (d) (4) shall be required, as a 
condition to being entitled to have such provision carried out by the employer, 
to make application to the Administrator for a secret ballot of the employees in 
the barydining unit concerned on the question of whether the employees in 
such unit desire to have such provision carried out. The application shall be 
under oath and must state that the employer's agreement to such provision was 
not obtained either directly or indirectly by means of a strike or other concerted 
interference with the employer's operations, or by means of any threat thereof. 
The Administrator shall forthwith give notice to the employer of the filing of such 
application, and if within such reasonable time thereafter as may be prescribed 
by regulations of the Board the employer has not made objection to such applica- 
tion, the Administrator shall provide for a secret ballot of the employees in the 
bargaining unit concerned on the questton of whether they desire to have such 
provision carried out. If within the time so prescribed the employer does make 
objection to the application and if in the opinion of the Administrator the 
matter ig one concerning commerce, he shall transmit the application, together 
with all documents pertqining thereto, to the Board, the Board shall thereupon 
give due notice to interested persons of the filing of such application and set the 
matter for hearing within a reasonable time. Any interested person may inter- 
vene under regulations prescribed by the Board. If upon the evidence adduced 
at the hearing the Board finds that the facts stated in the application are true 
and that the matter is one affecting commerce, it shall direct the Administrator 
to provide for a secret ballot of the employees in the bargaining unit concerned 
on the question of whether they desire such provision of the agreement with the 
employer carried out. Such provision may be carried out by the employer only 
if upon the secret ballot taken under this subscction a@ majority of all of the 
employees in the bargaining unit have voted in favor thereof. An election under 
this subsection shall be effective to authorize the carrying out of provisions 
described in section 8 (8) (4) only fora period which does not extend beyond 
the date of the termination of the agreement in which such provisions are 
included, or beyond two years from the date on which such agreement was 
entered into, whichever first occurs. 

(h) Nothing in this section shall be construed to prohibit the waiving of 
hearings by stipulation for the purpose of a consent election in conformity with 
regulations and rules of decision of the Board. 


PREVENTION OF UNFAIR LABOR PRACTICES 


Sec. 10. (a) The Board is empowered, as hereinafter provided, to [prevent 
any person from engaging in‘ any unfair labor practice (listed in section 8) 
affecting commerce. This power shall be exclusive, and shall not be affected by 
any other means of adjnstment or prevention that has been or may be established 
by agreement, code, law, or otherwise.] adjudicate complaints of unfair labor 
practices affectiny commerce filed by the Administrator. Such power of the 
Board shall be exclusive. 
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(b) Whenever it is charged that any person has engaged in or is engaging in any 
such unfair practice, [the Board, or any agent or agency designated by the Board 
for such purposes, shall have power to] the Administrator shall forthwith give 
notice to the party complained of, shall investigate such charge, and if he has 
reasonable cause to believe such charge is true, he shall issue and cause to be 
Served upon such person a complaint stating [the charges in that respect, and 
containing a notice of hearing before the Board or a member thereof, or before 
a designated agent or agency, at a place therein fixed, not less than five days 
after the serving of said complaint. Any such complaint may be amended by 
the member, agent, or agency conducting the hearing or the Board in its discre- 
tion at any time prior to the issuance of an order based thereon.] such charge, 
except that the Administrator shall not have power to issue a complaint stating a 
charge of any unfair labor practice that occurred more than six months prior to 
the date on which such charge was filed with the Administrator, or stating a 
charge of any unfair labor practice that was filed with the Administrator more 
than siz months prior to such issuance. The person complained of shall have 
twenty days within which to answer and serve such answer on the Adminis- 
trator, unless such period is extended by the Administrator. The Administrator 
shall file the complaint and any answer thereto with the Board. Upon application 
of the Administrator or any person charged in the complaint, the Board shall set 
the case for hearing before the Board or a member thereof, or before a designated 
trial examiner or examiners, at a place which the Board shall fix, not less than 
fifteen days after the making of such application. Any such complaint or answer 
may, with the approval of the Board, or with the approval of the member, 
examiner, or examiners conducting the hearing, be amended at any time prior 
to the issuance of an order based thereon. The person so complained of shall 
have the right to [file an answer to the original or amended complaint and to] 
appear in person or otherwise [and] give [testimony] evidence at the place 
and time fixed [in the complaint] by the Board. In the discretion of [the 
member, agent, or agency conducting the hearing or] the Board, or the member, 
examiner, or examiners conducting the hearing, any other person may be allowed 
to intervene in the said proceeding and to [present testimony] give evidence. [In 
any such proceeding the rules of evidence prevailing in courts of law or equity 
shall not be controlling.] Any such proceeding shall, so far as practicable, be con- 
ducted in accordance with the rules of evidence applicable in the district courts of 
the United States under the rules of civil procedure for the district courts of the 
United States, adopted by the Supreme Court of the United States pursuant to 
the Act of June 19, 1934 (U.S. C. title 28, secs. 723—B, 723-0). 

(c) The [testimony taken by such member, agent or agency of the Board] 
evidence before the Board, member, examiner, or examiners shall be reduced to 
writing and filed with the Board. Thereafter [, in its discretion,] wpon applica- 
tion of any party, the Board upon notice may, in its discretion, [take] receive 
further [testimony] evidence or hear argument. If upon [all the testimony 
taken] the weight of the evidence the Board shall be of the opinion that any 
person named in the complaint has engaged in or is engaging in any [such] 
unfair labor practice, then the Board shall state its findings of fact and shall 
issue -and cause to be served on such person an order requiring such person to 
cease and desist-from such unfair labor practice, and to take such affirmative 
action [, including reinstatement of employees with or without back pay,J 
requested in the complaint (which in the case of unfair labor practices under 
section 8 (a) may include reinstatement of employees with or without back pay, 
and in the case of unfair labor practices under section 8 (b) or 8 (c) may include 
deprivation of rights under this Act for a period not exceeding one year) as will 
effectuate the policies of this Act. Such order may further require such person 
to make reports from time to time to the Administrator showing the extent to 
which [it] he has complied with the order. If upon [all the testimony taken] 
the weight of the evidence the Board shall not be of the opinion in the case of 
amy. person named in the complaint [that no person named in the complaint] 
that such person has engaged in or is engagin:; in any such unfair labor practice, 
then the Board shall state its-findings of fact and shall issue an order dismissing 
the said complaint as to such person. No order of the Board shall require or 
forbid any action by an employer with respect to any labor organization that in 
similar circumstances would not be required or forbidden with respect to a labor 
organizuiion national or international in scope, or affiliated with such an organ- 
ization. No order of the Board shall require the reinstatement of any individual 
as an employee, or the payment to him of any back pay, if the weight of the 
evidence shows that such individual was suspended or discharged for cause. In 
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case the evidence is presented before a member of the Board, or before an examiner 
or examiners thereof, such member, or such eraminer or examiners, as the case 
may be, shall issue and cause to be served on the parties to the proceeding a pro- 
posed report, together with a recommended order, which shall be filed with the 
Board, and if no exceptions are filed within twenty days after service thereof 
upon such parties, or within such further period as the Board may authorize, such 
recommended order shall become the order of the Board and become effective as 
therein prescribed. : 

(d) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Board may [at any time], upon application of 
any party, upon reasonable notice and in such manner as it shall deem- proper, 
modify or set aside, in whole or in part, any finding or order made or issued by it. 

(e) [The Board shall have power to] Jf any person against whom an order 
of the Board shall issue fails to comply therewith and within such reasonable 
period as the Board shall specify, or thereafter shall violate such order, the 
Administrator shall petition any circuit court of appeals of the United States 
(including the Court of Appeals of the District of Columbia), or if all the 
circuit courts of appeals to which the application may be made are in vacation, 
any district court of the United States (including the [Supreme Court] District 
Court of the United States for [of] the District of Columbia), within any circuit 
or district, respectively, wherein the unfair labor practice in question occurred 
or wherein such person resides or transacts business, for the enforcement of 
such order and for appropriate temporary relief or restraining order, and 
shall [certify and] file in the court a transcript of the entire record in the 
proceeding, certified by the Board, including the pleadings and testimony upon 
which such order was entered and the findings and order of the Board. Upon 
such filing, the court shall cause notice thereof to be served upon such person, 
and thereupon shall have jurisdiction of the proceeding and of the question 
determined therein, and. shall have power to grant such temporary relief or 
restraining order as it deems just and proper, and to make and enter upon the 
pleadings, testimony, and proceedings set forth in such transcript a decree 
enforcing, modifying, and enforcing as so modified, or setting aside in whole 
or in part the order of the Board. No objection that has not been urged before 
the Board, its member, [agent or agency,] or its examiner or examiners, shall 
he considered by the court, unless the failure or neglect to urge such objection 
shall be excused because of extraordinary circumstances. The findings of the 
Board as to the facts [, if supported by evidence,] shall be conclusive unless 
it is made to appear to the satisfaction of the court either (1) that the findings 
of fact are aguinst the manifest weight of the evidence, or (2) that the findings 
of fact are not supported by substantial evidence. If either party shall apply 
to the court for leave to adduce additional eyidence and shall show to the 
Satisfaction of the court that such additional evidence is material and that 
there were reasonable grounds for the failure to adduce such evidence in the 
hearing before the Board, its member, [agent, or agency,] examiner or exam- 
iners, the court may order such additional evidence to be taken before the 
Board, its member, [agent, or ageney,] examiner or eraminers, and to be made 
a part of the transcript. The Board may modify its findings as to the facts, 
or inake new findings, by reason of additional evidence so taken and filed, and 
it shall file such modified or new findings, which [, if supported by evidence] 
shal] be conclusive unless it is made to appear to the satisfaction of the court 
either (1) that such findings of fact are against the manifest weight of the 
evidence, or (2) that such findings of fact are not supported by substantial 
evidence, and the Board shall file its recommendations, if any, for the modifi- 
cation or setting aside of its original order, The jurisdiction of the court shall 
be exclusive and its judgment and decree shall be final, except that the same 
shall be subject to review by the appropriate circuit court of appeals if appli- 
cation was made to the district court as hereinabove provided, and by the 
sdabeatiet Court b the ae States upon writ of certiorari or certification as 
provided in sections 239 and 240 of the Judici: ae aE ee 
title 2S. secs, 346 and 347), epee Cate, es aipended. (Ui, alam 

(f) Any person agerieved by a final order of the Board (including an order 
or certification under section 9) granting or denying in whole or in part the relief 
sought may obtain a review of such order or certification in any circuit court of 
appeals of the United States in the circuit wherein the unfair labor practice in 
question was allexed to have been engaged in or wherein such person resides or 
transits business, or in the United States Court of Appeals [of] for the District 
of Columbia, by filing in such court a written petition praying that the order of 
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the Board be modified or set aside or, in the case of a certification, that the cer- 
tification be set aside. A copy of such petition shall be forthwith served upon 
the [Board] Administrator, and thereupon the aggrieved party shall file in the 
court a transcript of the entire record in the proceeding, certified by the Board, 
including the pleadings and testimony upon which the order complained of was 
entered and the findings and order or certification of the Board. Upon such 
filing, the court shall proceed in the same manner as in the case of an application 
by the [Board] Administrator under subsection (e), and shall have the same 
exclusive jurisdiction to grant to the [Board] petitioner such temporary relief or 
restraining order as it deems just and proper, and in like manner to make and 
enter a decree enforcing, modifying, and enforcing as [so] modified, or setting 
aside in whole or in part the order of the Board , or affirming or setting aside the 
certification; and the findings of the Board as to the facts[, if supported by 
evidence, shall in like manner be conclusive.] shall have the same weight as in 
the case of an application by the Administrator. 

(g) The commencement of proceedings under subsection (e) or (f) of this 
section shall not unless specifically ordered by the court, operate as a stay of 
the Board's order or certification. 

(h) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modified 
or setting aside in whole or in part an order of the Board, as provided in this 
Section, the jurisdiction of courts sitting in equity shall not be limited by the 
Act entitled “An Act to amend the Judicial Code and to define and limit the 
jurisdiction of courts sitting in equity, and for other purposes”, approved March 
23, 1932 (U. S. C., title 29, sees. 101-115). 

(i) Petitions filed under this Act shall be heard expeditiously, and if possible 
within ten days after they have been docketed. 


INVESTIGATORY POWERS 


Sec. 11. For the purpose of [all hearings and investigations, which, in the 
opinion of the Board, are necessary and proper for the exercise of the powers 
vested in it by section 9 and section 10—] any proceeding before the Board, or 
before a member, eraminer, or examiners thercof, or for the purpose of any 
investigation by the Administrator under section 9— 

(1) [The Board, or its duly authorized agents or agencies, shall at all reason- 
able times have access to, for the purpose of examination, and the right to copy 
any evidence of any person being investigated or proceeded against that relates 
to any matter under investigation or in question. Any member of the Board 
shall have power to issue] The Board, or any member thereof, or any trial 
examiner shall, upon application of the Administrator or any party to such 
proceedings, forthwith issue to the Administrator or to such party as the case 
may be, in the name of the Board, subpenas requiring the attendance and testi- 
mony of witnesses [and] or the production of any evidence [that relates to any 
matter under investigation or in question, before the Board, its member, agent, 
or agency conducting the hearing or investigation] in such proceeding or in- 
vestigation requestcd in such application. Within five days after the service 
of a subpena on any person requiring the production of any evidence in his 
possession or under his control, such person may petition the Board or its duly 
authorized agent or agents to revoke, and the Board. or such ayent or agents, 
shall revoke, such subpena if in its, his, or their opinion, as the case may be, 
the evidence whose production is required docs not relate to any matter under 
investigation, or any matter in question in such proccedings, or if in its. his, or 
their opinion, as the case may be, such subpena docs not describe with sufficient 
particularity the evidence whose production is required. The Administrator or 
any member of the Board[, or any agent or agency] or any eraminer or 
eramincrs designated by the Board for such purposes. may administer oaths 
and affirmations, examine witnesses, and reeeive evidence. Such attendance 
of witnesses and the praduction of such evidence may be required trom any place 
in the United States or any Territory or possession thereof, at any designated 
place of hearing. 

(2) In case of contumacy or refusal to obey a subpena issued to any persen, 
any district eourt of the United States or the United States courts of any Terri- 
tory or possession, or the [Supreme Court of J] District Court of the United States 
for the Distriet of Columbia, within the jurisdiction of which the inquiry is 
earried on or within the jurisdiction of which said person guilty of contumacy 
or refusal to obey is found or resides or trausicts business, upon application by 
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[the Board] the person to whom such a subpena was issued by the Board, shall 
have jurisdiction to issue to such person so guilty of contumacy or refusal to obey 
an order requiring [such person] him to appear before the Board, its member, . 
[agent, or agency,] examiner, or examiners, or before the Administrator if the 
subpena so directs, there to produce evidence if so ordered, or there to give testi- 
mony touching the matter under investigation or in question; and any failure 
to obey such order of the court may be punished by said court as a contempt 
thereof. 

(3) No person shall be excused from attending or testifying or from producing 
books, records, correspondence, documents, or other evidence in obedience to the 
subpena of the Board, on the ground that the testimony or evidence required of 
him may tend to incriminate him or subject him to a penalty or forfeiture; but 
no individual shall be prosecuted or subjected to any penalty or forfeiture for 
or on account of any transaction, matter, or thing concerning which he is com- 
pelled, after having claimed his privilege against self-incrimination, to testify 
or produce evidence, except that such individual so -testifying shall not be 
exempt from prosecution and punishment for perjury committed in so testifying. 

(4) Complaints, orders and other process and papers [of the Board, its mem- 
ber, agent, or agency,] provided for in this Act may be served either personally 
or by registered mail or by telegraph or by leaving a copy thereof at the principal 
office or place of business of the person required to be served. The verified re- 
turn by the individual so serving the same setting forth the manner of such 
service shall be proof of the same, and the return post office receipt or telegraph 
receipt therefor when registered and mailed or telegraphed as aforesaid shall 
be proof of service of the same. Witnesses summoned before the Administrator 
or before the Board, its member, [agent, or agency,] examiner, or examiners, 
shall be paid the same fees and mileage that are paid witnesses in the courts of 
the United States, and witnesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 

(5) All process of any court to which application may be made under this 
Act may be served in the judicial district wherein the defendant or other person 
required to be served resides or may be found. 

(6) The several departments and agencies of the Government, when directed 
by the President, shall furnish the [Board] Administrator, upon [its] his request, 
all records, papers, and information in their possession relating to any matter 
before the Board. 

[Sec. 12. Any person who shall willfully resist, prevent, impede, or interfere 
with any member of the Board or any of its agents or agencies in the perform- 
ance of duties pursuant to this Act shall be punished by,a fine of not more than 
$5,000 or by imprisonment for not more than one year, or both.] 


Unlawful concerted activities 


Sec. 12. (a) The following activities, when affecting commerce, shall be 
unlawful concerted activities: 

(1) By the use of force or violence or threats thereof, preventing or attempting 
to prevent any individual from quitting or continuing in the employment of, or 
from accepting or refusing employment by, any employer; or by the use of force, 
violence, physical obstruction, or threats thereof, preventing or attempting to 
prevent any individual from freely going from any place and entering upon an 
employer's premises, or from freely leaving an employer’s premises and going to 
any other place ; or picketing an employer's place of business in numbers or in a 
manner otherwise than is reasonably required to give notice of the existence of a 
labor dispute at such place of business ; or picketing or besetting the home of any 
individual in connection with any labor dispute. 

(2) Picketing an employer’s premises for the purpose of leading persons to 
believe that there exists a labor dispute involving such employer, in any case in 
which the employces are not involved in a labor dispute with their employer. 

(3) Calling, authorizing, engaging in, or assisting— 

(A) any sympathy strike, jurisdictional strike, monopolistic strike, or 
illegal boycott, or any sit-down strike or other concerted interference with 
an employer's operations conducted by remaining on the employer's premises ; 

(B) any strike or other concerted interference with an employer's opera 


tions, an object of which is to compel an employer to accede to feather- 
bedding practices; 
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(C) any strike or other concerted interference with an employer's opera- 
tions, an object of which is (i) to compel an employer to recognize for 
collective bargaining a representative not certified under section 9 as the 
representative of the employees, or (ii) to remedy practices for which an 
administrative remedy is available under this Act, or (ti) to compel an 
employer to violate any law of any regulation, order, or direction issued 
pursuant to any law. 

(b) Any person injured in his business, person, or property by an unlawful 
concerted activity affecting commerce may sue the person or persons responsible 
therefor in any district court of the United States having jurisdiction of the 
parties, without regard to the amount in controversy, and may recover the 
damages sustained by him as a result of such unlawful concerted activity, 
together with the costs of the suit, including a reasonable attorney's fee. 

(c) No provision of the Act of March 23, 1932, entitled ‘An Act to amend the 
Judiciat Code and to define and limit the jurisdiction of courts sitting in equity, 
and for other purposes”, shall have any application in any action or proceeding 
in a court of the United States involving any activity defined in this section 
as unlawful. 

(d) A person who is fownd to have engaged in any activity herein defined as 
an unlawful concerted activity shall be subject to deprivation of rights under 
this Act to the same eztent as a person found to have engaged in an unfair labor 
practice under section 8 (b\ or 8 (c). 

(e) Except as specifically provided in this section, nothing in this Act shall 
be construed to diminish the right of employees to strike or to engage in other 
lawful concerted activities. No provision of this Act, and no order of any court 
issued hereunder, shall be construed to require any individual to perform labor: 
or. service without his consent. 


Lumirations] 


[Sec. 13. Nothing in this Act shall be construed so as to interfere with or 
impede or diminish in any way the right to strike. 

[[Src. 14. Wherever the application of the provisions of section 7 (a) of the 
National Industrial Recovery Act (U. S. C., Supp. VII, title 15, sec. 707 (a)), 
as amended from time to time, or of section 77B, paragraphs (1) and (m) of 
the Act approved June 7, 1934, entitled “An Act to amend an Act entitled ‘An 
Act to establish a uniform system of bankruptcy throughout the United States’ 
approved July 1, 1898, and Acts amendatory thereof and supplementary thereto” 
(48 Stat. 922, pars. (1) and (m), as amended from time to time, or of Public 
Resolution Numbered 44, approved June 19, 1934 (48 Stat. 1183), conflicts with 
the application of the provisions of this Act, this Act shall prevail: Provided, 
That in any situation where the provisions of this Act cannot be validly enforced, 
the provisions of such other Acts shall remain in full force and effect.] 

[Src. 15.] Sec. 13. If any provision of this Act, or the application of such 
provision to any person or circumstance, shall be held invalid, the remainder of 
[this] the Act, or the application of such provision to persons or circumstances 
other than those as to which it is held invalid, shall not be affected thereby. 

[Sec. 16.] Sec 14. This Act may be cited as the “National Labor Relations 
Bet’. 


Section 20 or THE AcT Enrittep “An Act To SupPLEMENT ExistiInc Laws 
AGAINST UNLAWFUL RESTRAINTS AND MONOPOLIES, AND FOR OTHER PURPOSES”, 
APPROVED OCTOBER 15, 1914 


And no such restraining order or injunction shall prohibit any person or persons, 
whether singly or in concert, from terminating any relation of employment, 
or from ceasing to perform any work or labor, or from recommending, advising, 
or persuading others by peaceful means so to do; or from attending at any 
place where any such person or persons may lawfully be, for the purpose of 
peacefully obtaining or communicating information, or from peacefully per- 
suading any person to work or to abstain from working; or from ceasing to 
patronize or to employ any party to such dispute, or from recommending, 
advising, or persuading others by peaceful and lawful means so to do; or 
from paying or giving to, or withholding trom, any person engaged in such 
dispute, any strike benefits or other moneys or things of yalue; or from 
peaceably assembling in a lawful manner, and for lawful purposes; or from 
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deing any act or thing which might lawfully be done in the absence of such 
dispute by any party thereto; nor shall any of the acts specified in this 
paragraph be considered or held to be violations of any law of the United 
States: Provided, That nothing in this paragraph shall be construcd in any 
proceeding, civil or criminal, under the antitrust laws to make lawful any 
combination, contract, or conspiracy in restraint of trade having as its purpose 
one or more of the objects which are defined in section 6 as not being legitimate 
objects of a labor organizution. 


Act oF Octonrr 15, 1914, Entitrep “AN ACY TO SUPPLEMENT HWxIsTtING Laws 
AGAINST UNLAWFUL RESTRAINTS AND MONOPOLIES, AND FOR OTHER PURPOSES” 


Sec. 6, The labor of a human being is not a commodity or article of commerce. 
Nothing contained in the antitrust laws shall be construed to forbid the existence 
and operation of labor, agricultural, or horticultural organizations, instituted 
for the purposes of mutual help, and not having capital stock or conducted for 
profit, or to forbid or restrain individual members of such organizations from 
lawfully carrying out the legitimate objects thereof; nor shall such organiza- 
tions, or the members thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade, under the antitrust laws: Provided, how- 
ever, That it shall not be within the legitimate objeets of labor organizations or 
the officers, representatives, or members thereof, to make any contract, or to 
engage in any combination or conspiracy, in restraint of commerce if one of 
the purposes or a necessary effect of such contract, combination, or conspiracy 
is to join or combine with any person to fix prices, allocate customers, restrict 
production, distribution, or competition, or impose restrictions or conditions, 
upon the purchase, sale, or use of any product, material, machine, or equipment, 
or to engage in any concerted activity declared to be unlawful under section 12 
of the National Labor Relations Act, as amended. 


FEDERAL Corrupt PRACTICES AcT, 1925 


Sec. 313. It is unlawful for any national bank, or any corporation organized by 
authority of any law of Congress, to make a contribution or expenditure in con- 
nection with any election to any political office, or in connection with any primary 
election or political convention held to select candidates for any political office, 
or for any corporation whatever, or any labor organization, to make a contribution 
or expenditure in connection with any election at which Presidential and Vice 
Presidential electors or a Senator or Representative in, or a Delegate or Resident 
Commissioner to Congress are to be voted for, or in connection with any primary 
election or political convention held to select candidates for any of the foregoing 
offices, or for any candidate, political committee, or other person to accept or 
receive any contribution prohibited by this section. Every corporation or labor 
organization which makes any contribution or expenditure in violation of this 
Section shall be fined not more than $5,000; and every officer or director of any 
corporation, or officer of any labor organization, who consents to any contribution 
or expenditure by the corporation or labor organization, as the case may be, in 
violation of this section shall be fined not more than $1,000 or imprisoned for not 
more than one year, or both. For the purposes of this section “labor organiza- 
tion” shall have the same meaning as under the National Labor Relations Act. 
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MINORITY REPORT 


INTRODUCTORY 


As the minority of this committee. we protest most strongly against 
the tactics adopted by the majority in reporting out this bill. No gen- 
eral meetings of the committee were held to discuss the proposed 
measure and we have therefore had no opportunity to make our views 
known. We first received copies of the bill on April 10, 1947, with a 
statement that any minority report which we cared to submit should 
be available by April 12. Since the proposed committee bill contained 
66 pages of text, covering proposals which have the most far-reaching 
consequences upon our industrial and labor policies, upon the develop- 
ment of relations between the Federal Government and the States, 
upon the functioning of important departments of the Government 
and upon the well-being of our people, it has been manifestly impos- 
sible for us, in preparing this minority report, to consider its pro- 
Visions with the deliberation which the importance of the subject 
requires. Hence, we do not consider this in any sense a committee bill. 

t does not, however, require mature reflection to realize that these 
yroposals are deliberately designed to wreck the living standards of 
he American people. nce the false guise of “correcting labor 
buses” this bill is designed to so weaken, as in effect to repeal, the 
National Labor Relations Act. By making practically all strikes 
unlawful it repeals the Norris-LaGuardia see signed a President 

Hoover. By removing the protection of the Clayton Act from prav- 
tically all trade-union activity, it makes trade-unions and their mem- 
bers subject to suits for treble damages under the Sherman Antitrust 
Act of 1890. It revives the common Jaw doctrine of conspiracy 
against workers who band together to protect their living standards 
and thereby throws the law back to where it was in England in the 
‘late 1700’s. This bill does not merely wipe out labor’s gains under 
ithe beneficent administration of President Roosevelt; it turns the 
clock of history back at least a century and a half and eliminates safe- 

uards and protections which both Republican and Democratic 

Congresses have sponsored for generations. 

— It undertakes to do this at a time when rising price levels have 
begun to squeeze the American worker dry. It does not propose, 
as the answer to our economic problems, the hope of a rising standard 
of living made possible by our enormously increased productivity. 
It does not propose to treat with fairness those millions of American 
workers who contributed so signally to our victory in war and our 
reconversion to peace: It only proposes to swell the coffers of 
gigantic industrial combinations by rendering labor impotent. 

By placing heavy penalties upon industry-wide bargaining this bill 
forces workers to compete with each other to see which can work for 
the lowest wages. It forces the fair-minded employer to cut his wages 
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to the level of his worst sweat-shop competitor. It strikes from the 
hand of labor its most effective weapon—the right to strike. It dis- 
courages collective bargaining by encouraging individual bargaining, 
though our experience from 1920 to 1929 proved that individual bar- 
gaining can only result in reduction of a and consequent depres 
sion. It revives company unionism as a method by which the employer 
may sit on both sides of the bargaining table. It lumps together for 
punitive action the criminal or slothful employee and the honest and 
conscientious worker; it deprives the patriotic citizen of long-estab- 
lished rights in order to punish the misguided. The bill is not designed 
to help employers but to punish labor. It strikes at the established 
Federal policy of encouraging collective bargaining, to make of the 
Federal Government:a mere police court, taking over functions which 
have, with few exceptions, been well handled by States and local com- 
munities. 

While preaching economy, the majority would enormously increase 
the size of the Federal establishment devoted to the handling of labor 
problems. While denouncing bureaucracy, the majority would set 
up two new independent agencies within the executive branch of the 
Government. While they decry Federal intervention in local affairs, 
the majority would transfer from State and local authority to the 
Federal Government, or would duplicate within the Federal Govern- 
ment, matters traditionally left to State action. While purporting to 
defend free enterprise and free collective bargaining, the majority 
would throw about employers, employees, and trade-unions shackles 
not heretofore proposed in any legislative assembly in the country. 
While pretending to seek industrial peace, the majority have included 
in their bill proposals which would unsettle labor relations, make 
illegal countless heretofore accepted industrial practices, destroy many 
well-recognized legal rights, and bring to labor relations a confusion 
and chaos which must result in bitter and costly strikes. 

We cannot believe that such a program can commend itself to men 
conscious of their responsibilities. 


Tue PrREsIDENT’s PROROSALS 


Under the guise of punishing a few labor leadérs, the majority bill 
strikes down many legitimate rights of the rank and file of labor. It 
wholly ignores the warning voiced by President Truman in his State 
of the Union Message to the Congress on J anuary 6, 1947, that— 

| * * * We must not, under the stress of emotion, endanger, our American 


} freedoms by taking ill-considered action which will lead to results not anticipated 
—or desired. : 


dence before the committee on the score of major problems in labor 
relations and labor disputes dealt with in the bill. This bill could have 
been written by the would-be destroyers of organized labor just as 
well before as after the hearings. 

It is not our contention that this field is not a proper subject for fair, 
carefully developed legislation. We take the position that, as Presi- 
dent Truman said in his State of the Union Message : 

\ We should enact legislation to correct certain abuses and to provide additional 


governmental assistance in bargaining. But we should also concern ourselves 
with the basic causes of labor-management difficulties, 


| ~—In reporting the bill the majority has paid little attention to the evi- 


U 
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That message first outlined certain immediate steps to be taken: (a) 
Legislation to prevent eee strikes intended to compel em- 
ployers to bargain with a minority union instead of the majority 
unions in their plants; (}) legislation to provide for peaceful and 
binding determinations of jurisdictional disputes over which union 
Is entitled to perform a. particular work task: (c) legislation 
to prohibit secondary boycotts “when used to further jurisdictional 
disputes or to compel employers to violate the National Labor Rela- 
tions Act”; and (d) legislation to provide for final and binding arbi- 
tration of disputes concerning the interpretation of the terms of 
collective-bargaining agreements. _ 

As the second point in his program, equally as important as the first, 

the President urged the strengthening of facilities within the Depart- 
ment of Labor for assisting the processes of free and voluntary col- 
lective bargaining. As the message stated: 
* * * There is need for integrated governmentul machinery to provide the 
successive steps of mediation, voluntary arbitration, and— ultimately in appro- 
priate cases—ascertainment of the facts of the dispute and the reporting of them 
to the public. Such machinery would facilitate and expedite the settlement 
of disputes. 

Point 3 of the President’s program called for broadening Federal 
‘programs of social legislation to alleviate the causes of workers’ 
insecurity. The President pointed out: 

On June 11, 1946, in my message vetoing the Case bill, I made a comprehensive 
statement of my views concerning labor-management relations. I said then, 
and I repeat now, that the solution of labor-management difficulties is to be 
found not only in legislation dealing directly with labor relations but also in a 
program designed to remove the causes of insecurity felt by many workers in 
our industrial society. In this connection, for example, the Congress should 
consider the extension and broadening of our social-security system, better 


housing, a comprehensive national-health program, and provision for a fair 
minimum wage. 


/ Finally, the President urged creation of a temporary joint commis- 
‘sion to inquire into the entire field of labor-management relations, 
composed of 12 Members of Congress chosen by the Congress and 8 
members representing the public, management, and labor appointed 
by the President. He suggested that this commission investigate 
and make recommendations on certain subjects such as (1) Nation- 
wide strikes in vital industries affecting the public interest; 
\(2) methods and procedures for carrying out the collective-bargain- 
png process; and (3) the underlying causes of labor-management 
‘disputes. 

~ The undersigned believe that the procedures recommended by the 
President represent a sound approach to the problem of legislation 
designed to facilitate settlement of labor controversies with a minimum 
of strikes and other work stoppages. The approach followed by the 
majority of this committee is inconsistent with the steps reeommended 
by the President at every point. ; 

The majority bill strikes out against alleged abuses in all directions. 
The majority 1s not content to prohibit jurisdictional strikes and dis- 
putes; it would wholly destroy labor’s right to strike as an organiza- 
tional weapon. It wholly fails to distinguish between justified and |.) 
unjustified secondary boycotts and bans all boycotts indiscriminately. as 
Instead of providing for binding arbitration of questions concerning. 
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the meaning of contract terms it opens the Federal courts wide to 
suits for breach of contract without regard to the ordinary prerequisites 
of Federal jurisdiction, such as the requirement that the amount in 
controversy must exceed $3,000 and the constitutional stipulation limit- 
ing suits in the Federal courts to cases arising under the Constitution 
or the laws of the United States or involving diversity of citizenship. 

Far from strengthening the facilities of the United States Concilia- 
tion Service in the Department of Labor, the majority would remove 
these facilities from this Department. Instead of bringing greater 
order and effectiveness into the Government’s activities in the promo- 
tion of stable labor relations and peaceful settlement of labor-man- 
agement disputes, they would create a multiplicity of new agencies 
handling such matters, including even the courts, and would promote 
disorder and confusion. 

Little has been heard in this committee of measures designed to 
remove causes of workers’ insecurity. Yet, such measures are pending 
action by this committee. 

“ Finally, this committee has had before it since January 23, 1947, 
House Joint Resolution 83, which would create a temporary labor 
relations commission to make a study and recommendations concern- 
ing labor relations along lin¢s proposed by the President in his mes- 
sage. No action has been taken by the majority to report legislation 
authorizing such a study. The undersigned believe that such a study 
is an essential preliminary to any Federal Jegislation designed to 
promote labor-management peace and stability which will be fair to 
| the public, to management, and to labor alike. 

Instead, the majority proposes to deal with the whole problem now 
in a single bill, without study, without fair or adequate consideration. © 
They have (A) proposed a bill which completely rewrites the National 
Labor Relations Act and which incorporates into this act provisions 
which change its entire structure and destroy its purpose. In addi- 
tion, they would (B) wipe out the existing Conciliation Service in 
the Department of Labor and establish a new agency to handle con- 
ciliation and mediation of labor disputes for the Federal Government. 
Finally, (C) they propose a number of miscellaneous legislative pro- 
visions relating to the application of the antitrust laws ie Auber unions, 
suits by and against unions in the Federal courts, regulation of unions 
and filing of financial statements, and restrictions on political contribu- 
tions by labor unions. The destructive nature of these measures can 
best be understood by discussing them by titles and sections. 


A. Nationa Lapor Retarions Acr AMENDMENTS 


DECLARATION OF POLICY 


Section 1 (a) contains a short title and declaration of policy of the 
act and title I, section 101, section 1, contains a statement of olicy of 
the National Labor Relations Act as amended. It is notable that 
neither declaration of oe places any emphasis upon the national in- 
terest in encouraging the use of collective bargaining for the settlement 
of labor disputes, though it is has long been recognized that in a free 
society collective bargaining is the best available means of settling in- 
dustrial problems. ‘Title I, section 101, section 1, states it to be the 
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policy of the act to prevent “the commission by either [employers, em- 
ployees, or their representatives] of unfair labor ractices” ; this is con- 
sistent with the approach of the bill which antl dilute Federal labor 
policy to mere police measures against employers and employees 
me than seeking the establishment of stable collective bargainin 
relations. 


DEFINITIONS 
1. Employer 


Title I, section 101, section 2, contains definitions which amend in 
many important respects the present language of the National Labor 
Relations Act. Section 2 (2) changes the definition of employer 
(which now includes “any person acting in the interest of an employer 
directly or indirectly”) to read “any person acting as an agent of an 
employer directly or indirectly.” The apparent intention of this re- 
definition is to change the rule, adopted by the Supreme Court in the 
case of International Ass’n of Machinists v. N. L. R. B. (311 U.S. 72), 
that an employer is responsible for the actions of his superintendents 
and foremen even though he might not be under the strict common- 
law rules of agency. It would make necessary proof that an employer 
had specifically authorized his foremen or superintendents to engage in 
unfair labor practices; matters which are easily concealed. In modern 
industrial enterprises foremen and superintendents are management to 
the workers under them and employers should be held responsible for 
their actions. 

The definition would also exclude from the coverage of the act char- 
itable enterprises, which are very broadly defined, if none of their net 
earnings “inure to the benefit of any private shareholder or individual.” 
While the Board has, generally speaking, not take jurisdiction of such 
enterprises, this proposal] would exclude from the coverage of the act 
organizations which, for example, conduct a large insurance business 
as ie the case in Polish National Alliance v. N. L. R. B. (322 U.S. 
643). 

2. Employee 


Section 2 (3) redefines the term “employee.” Under the present act, 
strikers remain employees so long as the labor dispute is current; 
under this bill a striker ceases to be an employee if he has been 
“replaced by a regular replacement, or has obtained other regular and 
substantially equivalent employment, or is receiving unemployment 
compensation from any State.” A regular replacement is apparently 
defined in the same section to exclude strikebreakers. Here again the 
employer is given the power to terminate the status of a striker by 
replacing him. The bill apparently intends to discourage States 
from Ene unemployment compensation to strikers by penalizing 
employees who accept unemployment compensation. Under the Social 
Security Act, however, the determination of these matters was 
advisedly left to the States. 


3. Agricultural Labor 

The bill adopts the definition of agricultural labor contained in 
section 1426 (h) of the Internal Revenue Code. That definition covers 
services performed “in handling, planting, drying, packing, packag- 
ing, processing, freezing, grading, storing, or elivering to storage or 
to market, any agricultural or horticultural commodity; but only if 
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such service is performed as an incident to ordinary farming opera- 
tions or, in the case of fruits and vegetables, as an incident to the 
preparation of such fruits and vegetables for market.” The effect of 
the amendment is to exclude from the present coverage of the act 
persons employed in processing, packaging, grading, and all other 
handling operations of fruits, vegetables, and other agricultural 
products in their preparation for market. This amendment is not in 
the interest of farmers but of the operators of industrial and commer- 
cial processing plants. The National Labor Relations Board has 
carefully observed the distinction between commercial operations and 
farming operations and no good reason appears for extending the 
exemption to persons who are actually engaged in industrial 
operations. 


4. Collective Bargaining ’ 

Section 2 (11) defines the terms “bargain collectively” and “collec 
tive bargaining.” As the Supreme Court has often pointed out, th & 
term “collective bargaining” under the present act means the carryin 
on of negotiations in a good faith effort to reach an agreement cover 
ing wages, hours, and conditions of employment. The encourage- 
ment of the process of collective bargaining clearly requires that the 
Government insist that parties make a good faith effort to reach an 
agreement, or, put in another way, that they not enter into negotia- 
tions with the fixed intention not to reach an agreement. Yet nowhere 
in the definition of collective bargaining in this act is there an 
reference to good faith. The parties are required to hold at least five\ 
conferences during a 30-day period to discuss the issues in the dispute 
but the 30-day period does not begin to run until the first conference 
has been held. The vague requirement that this conference must be 
held within a “reasonable time” after receipt of a proposal by on 
pa would permit a determined employer to employ numerous de- 
aying tactics designed to delay the start of this period. The only 
recourse of a union in the face of such tactics would be the filing of Sh 
an unfair labor practice charge: before the Board. After a long 
period necessary for a hearing and appeal the employer would be 
ordered to bargain collectively. During this period the union would 
be denied the use of its only weapon—the strike. _ ‘ 

If the parties could not reach an agreement during the 30-day 
period the employees would still be prevented from engaging in a 
strike to enforce their demands because of further procedural require- 
ments which by their nature would permit further delay. Thus, the 
employer would be given a “reasonable time” to inform the employees 
of the issues (although the union is only given 5 days after notice 
of desire to hold a strike vote) and his last offer of settlement. And 
after the employees are so informed the Administrator is given ‘a 
“reasonable time” to provide for the required secret ballot. Even 
if the Administrator desires to expedite the balloting the present 
practice of the majority party of denying sufficient funds to labor 
agencies in the executive branch of the Government would undoubt- 
edly make it ro hina to employ sufficient personnel to hold such 
elections promptly. 

A further weakness in the bill is the provision requiring the union 
and the employer to make separate submissions of the issues and 
their positions on the issues to the employees. This method of pre- 
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senting the issues would resolve itself into a confusing propaganda 
campaign in which each side would attempt to place his position in 
the most favorable light. A comparison of “issues” and “offers,” 
as presented by newspaper advertisements during a labor dispute, 
illustrates the confusion which might be created by this seer ite 
It is diffieult to see how constructive collective bargaining can be 
carried on in the atmosphere of charges and counter charges which 
would be created by these Nee 

Since under section 8 (b) (2) unions are also required to bargain 
collectively with employers, this subsection means that neither party 
to the dispute need do more than go through a pretense of bargaining 
before engaging in a strike or lock-out. The present act is designed to 
encourage collective agreements; this bill makes collective bargaining 
a matter of certain formalities to be complied with before engaging in 
a strike or lock-out. It is clear that its only effect can be to encourage 
industrial strife, and discourage the making of collective agreements. 

Section 2 (11) (B) (vi) states the requirements which must be met 
before a strike or lock-out is called and, in essence, requires the holding 
of a strike vote in which employees have an opportunity to accept or 
teject the employer’s last offer. The effect of these provisions is to 
revive the unfortunate experience of the Smith-Connally Act and to 
interject the Federal Government still further into the bargaining 
process. 

The same section states.that “Such terms shall not be construed as 
requiring that either party reach an agreement with the other, accept 
any proposals or counterproposal, either in whole or in part, submit 
counterproposals, or discuss modification of an agreement durin 
its term exgept pursuant to the express provisions thereof.” All o 
these are deliberately designed to render collective bargaining sterile 
and ineffectual. The law does not now require that either party reach 
an agreement with the other, but it does require that both parties make 
a good faith effort. to reach an agreement. By stating the matter 
negatively and by omitting any requirement of good faith, the bill 
pu ltatcn an apparent hope that agreements will not be reached. The 
law does not now require either party to accept any proposal or counter- 
proposal, either in whole or in part; the legislation as drafted is 
designed to encourage persons not to accept proposals or counter- 
proposals. The law does not now require a party to submit counter- 
proposals, yet an employer who is not willing to make a proposal, 
to embody existing terms and conditions of employment in an agree- 
ment, may frequently be said to be acting in bad faith. By negativing 
in legislation any duty to make counterproposals, one of the readiest 
indicia for determining good or bad faith is removed in enforcement 
of the present statute. We think it desirable that parties submit 
counterproposals as part of the process of collective bargaining, and 
believe it highly undesirable to state that there is no duty to do so. 
The blanket removal] of any obligation to discuss modification of an 
agreement during its term except pursuant to its express provisions, 
is similarly, designed to discourage employers and employees from 
discussing changes necessitated by unforeseen business or other 
exigencies. We do not believe it desirable in this over-all fashion to 
foreclose the possibility of peaceful accommodation. 
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This section attempts to limit narrowly the subject matters appro- 
priate for collective bargaining. It seems clear that the definitions 
are designed to exclude collective bargaining concerning welfare funds, 
vacation funds, union hiring halls, union security provisions, ap- 
prenticeship qualifications, assignment of work, check-off provisions, 
subcontracting of work, and a host of other matters traditionally the 
subject matter of colleetive bargaining in some industries or in cer- 
tain regions of the country. The appropriate scope of collective 
bargaining cannot be determined by a formula; it will inevitably 
dlepend upon the traditions of an industry, the social and political 
climate at any given time, the needs of employers and employees, and 
many related factors. What are proper subject matters for collective 
bargaining should be left in the first instance to employers and trade- 
unions, and in the second place, to any administrative agency skilled 
in the field and competent to devote the necessary time to a study of 
industrial practices and traditions in each industry or area of the 
country, subject to review by the courts. It cannot and should not 
be strait-jacketed by legislative enactment. 

5. Supervisors 

Section 2 (12) purports to define the meaning of “supervisor” ; 
actually, supervisors play only a minor role in this definition, which 
clearly includes all persons having only slight authority such as 
pushers, gang bosses, leaders, second hands, and a host of similarly 

laced persons with no actual supervisory status. It is sufficiently 
ee to cover a carpenter witha helper. In addition, it would include 
time-study men, many ese of pay-roll and plant clerks, plant 
guards, inspectors, and other who have quite as much need of trade- 
union organization as other rank-and-file employees. To deny to this 
large group of employees the protection of the law, to one the employer 
the unlimited right to discharge them for union activities and other- 
wise to interfere with their rights, is to penalize those employees who 
have shown the most skill and conscientiousness in the performance of 
their duties. The provisions of the bill are so broad that employers 
would be encouraged ostensibly to place many employees in these 
categories in order to deprive them of their rights under Federal 
legislation. 

It is estimated that there are bet ween 4 and 5 million men and women 
working in supervisory jobs in this Nation’s industry. The right of 
these employees to organize and bargain collectively in a manner which 
is insured to other-workers will be materially impaired by the pro- 
posed bill. The recognition of the necessity for organization by work- 
ers as a means of achieving a fair share of the country’s wealth is 
the gravamen of the National Labor Relations Act. The rejection of 
this principle in the case of supervisory employees can be considered 
only in terms of discrimination against such employees. 

upervisory employees, it is true, play a dual role in our industrial 
life. The fact that they are, for some purposes, the agent of manage- 
ment does not derogate from the companion fact that even agents have 
un interest to protect against their principal. The identity of super- 
visors with management is far from complete. Their working eondi- 
tions, wages, and tenure are determined by management policy which 
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in the absence of organization they are in an unfavorable position to 
oppose. 

The issue of the inability of the supervisory employee, who is union- 
ized, to discharge his functions with loyalty and competency is con- 
stantly raised. This issue may be partially met by providing that 
supervisors are entitled to organize and bargain collectively with their 
employers provided that they do not belong to the union to which the 
production employees of the employer belong, or to any union dom- 
inated or controlled by the union to which the production employees 
belong. The record of industries where the unionization of supervisors 
is prevalent, such as the building industry, the maritime industry, the 
printing industry, and the railroad industry, refute the suspicion of 
conflict and betrayal on the part of such supervisors. The essential 
loyalties required of supervisors in the effective accomplishment of 
their duties are no more inconsistent with their interest in the con- 
ditions of their employment than is true in the case of other employees. 

Recognition by the National Labor Relations Board of the right of 
supervisors to organize and bargain collectively has reduced the num- 
ber of strikes hy this class of employee. To withdraw this recognition 
and with it the orderly machinery for achieving organization will not 
eliminate unionism among supervisors. It will force them instead to 
the alternative of economic self-help and in this state of affairs there 
is no incentive for supervisory employees to create unions which would 
be truly autonomous and separated from the pressures of union groups 
subordinate to them in the employment structure. 

Section 2 (13) defines a sympathy strike as one which is “called 
or conducted not by reason of any dispute between the employer and 
the employees on strike or participating in such concerted inter- 
ference, but rather by reason of either (A) a dispute involving 
another employer or other employees of the same employer, or 
(B) disagreement with some governmental policy.” Under this 
definition a strike, started in one department of an employer’s opera- 
tions and participated in by employees in another department, would 
be a “sympathy” strike. Indeed, if an employer were to reduce the 
wages of some few employees, who thereupon went on strike, any 
employees who participated with them because they felt their own 
living standards endangered would be guilty of conducting a sym- 
pathy strike. 


6. Boycotts 

Section 2 (14) defines the term “illegal boycott” in extremely 
broad terms, to include any refusal to render services when an object 
_ of the refusal or threat is to force a person to do business or to cease 
doing business with another person, or where an object of the refusal 
is to force a person to deal with or to cease dealing with a labor organ- 
ization as the representative of individuals other than themselves, or 
to use, install, handle, transport, or otherwise deal with particular 
commodities by reason of their origin, proposed destination, prior or 
proposed future handling, or the policies or practices of any person 
not their employer. Under section 2 (14) (C) it seems clear that 
the refusal of employees to work on commodities produced under 
sweatshop conditions, which the employees felt threatened their own 
standardofliving,wouldbeillegal ees 
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Section 2 (16) defines the term “monopolistic strike” as one which 
| results from “any conspiracy, collusion, or concerted plan of action 
. between employees of competing employers or between representatives 
of such employees.” This definition is designed to implement the 
_ prohibitions against industry-wide bargaining which are discussed in 
connection with section 9 of the bill. The use of the emotional terms 
“monopolistic strike,” “conspiracy,” “collusion,” and “concerted plan 
of action” cannot disguise the fact that this definition is designed to 
strike a body blow at the efforts of trade-unions to improve the working 
conditions of their members. As early as 1914 the Clayton Act de- 
clared that the “labor of a human being is not a commodity.” A wage 
_ is not merely a price paid by a manufacturer for a raw material. The 
wages of the worker represent the living standard of our people; a 
demand that workers compete with each other concerning wages is an 
invitation to a race to see which of our citizens can live at the lowest 
level. This provision and those allied with it will introduce inte the 
aw the common law of conspiracy which we had thought was laid to 
rest by Chief Justice Shaw’s famous opinion in Commonwealth v. 
Hunt, in 1842. Any prohibition of such action in concert by employees 
must require the benevolent employer to reduce his wages to the level of 
his competitor who pays the lowest wages. We had supposed that it 
was the policy of the United States to encourage competition in paying 
_ higher wages rather than to place a premium upon payment of sub- 
_ standard wages. 
| 7, Feather bedding 
' Section 2 (17) defines “feather-bedding practices.” They include 
_ any effort to require an employer to employ any person in excess of 
| the number of employees reasonably required to perform actual serv- 
' ices; to pay anything in lieu of employing, or on account of failure 
to employ, any person or persons in excess of the number reasonably 
required; to pay or agree to pay more than once for services per- 
formed ; to pay for any services which are not to be performed; to pay 
for the privilege of producing, preparing, manufacturing, or selling 
any article to prevent or limit its use. The bill does not make clear 
who is to determine how many employees are reasonably required by 
an employer. In any event, either the employer or the Government 
(rather than the eg oN deed is now to determine these matters, so 
that employees who find, or think they find, themselves victims of a 
“speed-up,” are to be left without remedy. The use of the union label 
in order to protect working standards is by these definitions abolished. 
It is noteworthy that no exceptions are made for industrial appliances 
or machinery thought by employees to present a physical danger. 
These definitions, while ostensibly directed at certain undesirable or 
questionable practices, have the clear effect of outlawin many usual 
and desirable trade-union practices for the protection of the working 
standards and health of our people. 


SEPARATION OF FUNCTIONS 


Section 3 of the bill replaces the National Labor Relations Board 
with a new Labor-Management Relations Board, thereby throwing 
into the discard the experience gained by the present National Labor 
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Relations Board and its staff over the past 12 years. It is to be read 
with section 4 of the bill which sets up a new and independent agency 
in the executive branch of the Government to be known as the “Ad- 
ministrator of the National Labor Relations Act.” The functions 
of the Baard are to be limited solely to the decision of cases and the 
Administrator is to assume all of the investigatory and prosecuting 
functions of the present National Labor Relations Board. 

This so-called “division of functions” is undesirable. It is pro- 
posed to divide the National Labor Relations Board, alone among 
administrative agencies, despite the fact that the administrative proc- 
ess is now firmly imbedded in our governmental system in such well- 
established agencies as the Federal Trade Commission, the Interstate 
Commerce Commission, Securties and Exchange Commission, Federal 
Communications Commission, and many others. The reasons for the 
adoption of the administrative process for enforcement of the N ational 
Labor Relations Act were stated by the Senate Committee on Educa- 
tion and Labor in its report on the National Labor Relations Act (re- 
port, 74th Cong., 1st sess., p. 15; see also pp. 5, 8, 14, and 15) to be “to 
dispel the confusion resulting from dispersion of authority and to es- 
tablish a single paramount administrative or quasi-judicial authority.” 

The Congress last June, by unanimous vote of both Houses, passed 
the Administrative Procedure Act of 1946. That act was the result 
of more than 10 years of careful study of all administrative agencies, 
including the National Labor Relations Board, and embodied the 
conclusions of the Attorney General’s Committee on Administrative 
Procedure, the American Bar Association, and similar interested 
groups. In that act the Congress concluded that an internal separa- 
tion of functions best met the problem of fairness and impartiality 
in enforcement of law. No claim has been made that the National 
Labor Relations Board has not fully complied with its provisions. 
Any proposals for complete separation of functions should await ex- 
perience under the Administrative Procedure Act, and, if finally 
thought desirable, should be applied.to administrative agencies gen- 
erally rather than to the National Labor Relations Board alone. The 
final report of the Attorney General’s committee out of which the 
Administrative Procedure Act grew, stated (pp. 57 and 59) the “heavy 
costs” of complete separation of functions to include “substantial 
dangers both to private and to public interests.” It pointed to danger 
of friction and of a break-down of responsibility as between two 
complementary agencies. It stated that “the added responsibility of 
deciding exercises a restraining influence which limits the activities 
of the agency as a whole.” An agency devoted solely to prosecuting 
is likely to be intent on making a record of prosecutions as often an 
as successfully as possible without regard to the consequent harass- 
ment of the private citizen. This proposal would clearly discourage 
the making of amicable settlements, since prosecuting officials could 
no longer turn to the deciding branch to discover applicable policies. 
At present less than 15 percent of National Labor Relations Board 
cases require formal procedures, the balance being disposed of on an 
informal basis by settlement, withdrawal, or dismissal. , 

The hearings before the committee did not, in our opinion, disclose 
any abuses arising out of the present procedures of the National 
Labor Relations Board. The proposal for separation of functions 
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made by the bill would further complicate and delay the settlement 
of matters which, by their very nature, require expeditious handling. 
Under section 6 of the bill the Board and the Administrator are 
authorized to prescribe regulations as may be necessary in the manner 
provided for by the Administrative Procedure Act. This is a limita- 
tion upon the present authority of the Board under the National 
Labor Relations Act “to make, amend, and rescind such rules and 
regulations” as may be necessary to carry out its duties. In consider- 
ing the provisions in connection with section 9 (h), the intent of the 
majority is made abundantly clear. In the latter section provision 
is made for the conduct of consent elections “in conformity with regu- 
lations and rules of decision of the Board.” It seems clear that it 
is the intent of the authors to eliminate the statutory authority of the 
Board to issue, in addition to procedural regulations, substantive 
changes which under the Administrative Procedure Act might be 
construed as “substantive rules.” Reliance by the proponents of the 
measure on the Administrative Procedure Act in this respect is the 
more striking in view of other provisions of the measure which effect 
a separation of functions and impose unworkable and discrimmatory 
procedural requirements on the proposed Board and Administrator. 


RIGHTS OF EMPLOYEES 


In section 7 the bill purports to guarantee to employees the right 
of self-organization to form, join, or assist labor organizations, an 
to bargain collectively with representatives of their own choosin 
or “to refrain from any and all such activity.” This fundamental 
right is not dependent upon legislative enactment. It is a natural 
right that exists and existed prior to passage and independent of 
the National Labor Relations Act. The bill would seriously com- 
promise this natural right by the addition of language purporting 
to guarantee a specious right “to refrain from any and all such 
activity.” The amendment to the present guaranty is unnecessary 
and Hl oeieat and can only lead to a serious increase in litigation 
and controversy. Long-established contractual relationships and 
mutually satisfactory bargaining arrangements of the vast majority. 
of American industry are made prey to the whims and caprice of 
malcontents. Not counting the inevitable substantial increase in the 
cost of administration to the Federal Government, and in turn to 
private persons, the country at hoe cannot afford the unstabiliz- 
ing effects that the proposal will have upon our industrial economy. 
That suclr results will follow becomes abundantly clear when the 
amendment is considered in connection with sections 8 (b), 2 €11) 
and 7 (b) of the bill, commented on elsewhere in this report. 

Experience before 1935 had shown that most individual wage earners 
in the United States were unable to bargain on an equal plane with 
their employers because most of those employers continued in a posi- 
tion of dominance and used their superior economic power to render 
abortive any attempt of wage earners to pool their strength. Thus 
it was impossible, to use the language of Mr. Justice Holmes, “to estab- 
lish that equality of position between the parties in which true liberty 
of contract begins.” It is impossible to have collective bargaining 
until employees are free to act collectively without fear of employer 
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retaliation. Governmental.protection of the natural right of working 
people to associate to protect their interests was therefore necessary to 
convert that natural right into an effective one. 

Mere protection of this right does not require its exercise. The 
guarantee of security in the exercise of the right carries with it the 
power not to invoke it., ,There is no demonstrable need that this funda- 
mental guarantee needs compromise in the manner proposed by the 
bill. Especially is this true when the negative provisions are con- 
sidered in conjunction with section 2 (11), 7 (b), and 8 (b) which in 
their totality render organizational activities a hazardous pursuit and 
collective bargaining a sham. . — 


REGULATION OF UNIONS 


No exisiting Federal legislation attempts to regulate the internal 
affairs of labor organizations. This bill makes detailed provision for 
such regulation and subjects labor organizations to an external con- 
trol of purely internal functions which is without parallel when com- 
pared to any other form of voluntary association. This it seeks to 
accomplish in several ways. 

Section 7 of the National Labor Relations Act is amended to include 
a provision that guarantees union members freedom from unreason- 
able or discriminatory financial demands by the union, freedom of 
expression without subjection to union disciplinary action, and fair 
conduct of the union’s affairs and in accordance with the will of the 
majority of its members. Interference with, restraint, or coercion 
of individuals exercising these rights, by a labor union or its officers 
or agents, constitute an unfair poe practice under section 8 (c), 
and then follows a list of unfair labor practices by labor organiza- 
tions which result in an extreme restriction of the internal activities 
of the union. The matters regulated include the amounts of the ini- 
tiation fees and dues, contributions by members, grounds for suspen- 
sions and expulsions, elections, officers, financial records and reports 
to members, and differences or controversies on union and political 
policies and candidates. 

These regulatory measures are not an appropriate subject for 
Federal legislation. Attempts by the Board to secure these rights 
for employees and union members and to regulate these activities 
would be attempting the impossible, i. e., attempting a regulation of 
the infinite details involved in the internal functioning of thousands 
of trade-unions having millions of members. No standards are pro- 
vided in the bill to guide the Board, and none exist in fact. For eae 
most of our State courts have carefully refrained from such inter-| 
ference in the internal affairs of unions, realizing both the encroach-, 
ment on individual liberty involved in thus attempting to regulate, 
the inner functioning of voluntary assocations and the sheer im- 
possibility of doing so effectively, wisely, and equitably. = 

Union members are guaranteed a right “to freely express their views, 
either within or without the organization on any subject matter with- 
out being subjected to disciplinary action by the organization.” Such 
a limitation on the authority of the organization to discipline its 
members is an open invitation to the rebirth of the insidious occupa- } 
tion of the “agent provocateur.” No labor organization is free from 


26-323 O ~ 74 - 27 


368 HOUSE MINORITY REPORT NO. 245 ON H.R. 3020 ~—([77] 


; attacks irrespective of relevance, truth or falsity, or provocation. The 
bill would deny power to discipline, even by vote of the entire mem- 
bership, if the offense is an expression of views. We know of no such 

estriction on any other type of organization—business, sccial, profes- 
sional, fraternal, or otherwise. The purpose of the majority is clear: 
To invite disruption of unions and render them powerless against the 
tactics of “boring from ‘7ithin.” And it becomes clearer nite analysis 
of the additional guarantee of the right of the members o the organi- 
zation “to have the affairs of the organization conducted in a manner 
that is fair to its members and in conformity with the free will of a 
majority of the members.” This is an open invitation to complete and 
unlimited control by the Federal Government of the internal affairs 
of any Jabor organization. It is clear that such a provision openly 
invites harassment by agents of employers or rival organizations and 
inevitably leads to strife and destruction of the organization itself, 
Such provisions place labor organizations under the constant threat of 
a struggle for existence, 


UNFAIR LABOR PRACTICES 


; 


Section 8 (a) of the bill lists unfair labor practices of employers, 
Although the bill recites in sections 8 (a) (1), (3), (4), and (5) sub- 
stantially the language of the National Labor Relations Act, the guar- 
antees are more imaginary than real. Considered in isolation it would 
appear that these provisions retain at least in substance the present 

rotection accorded labor. Upon analysis, however, it becomes abund- 

ntly clear that the guarantees are mere words without substance or 
eality. Particularly is this true respecting section 8 (a) (2), which 
Is an unconcealed and open invitation to the revival of compan 
unions. This view is corroborated by the provisions of section 8 (dy 
(3). The same is true of the obligation of the employer to bargain 
collectively, as provided for in section 8 (a) (5). Although the words 
of the N SE Labor Relations Act are substantially retained, it is 
necessary to consider them in connection with other provisions of the 
bili, particularly sections 2 (11) and 8 (b) (1). 
I. Legalization of Company Unions 3 

Under section 8 (a) (2), the precise and clear language of the Na- 
ticnal Labor Relations Act, prohibiting the employer from creating 
and maintaining company unions, and the abundant Board and court 
precedents giving vitality to this guarantee, gives way toa confusing 
definition that would permit numerous forms of employer domination 
of such labor organizations. Instead of looking to the substance of 
the matter—Is the organization dominated by the employer ?—only 
certain minor pitfalls need be avoided to legalize organizations actually 
under employer control. If the organization is not prevented from 
meeting outside the employer’s presence (it may meet in his presence) 
and if no “reward, favor, or other thing of value” is given to a person 
in a “position of trust” in the organization, it is legally constituted. 
Fear of the employer’s disfavor, acts of favoritism not amounting to a 

reward, favor, or other thing of value”, control exercised by subtle 
and devious means, are no longer relevant. This section amounts to. 
an open Invitation to revival of company-dominated unions. Espe- 
clally is this true when considered in conjunction with section 9 (d) (3) 
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2. Check-off 


Section 8 (a) (2) (C) (i) defines an additional unfair labor prac- 
tice in prohibiting employers from making deductions from employee’s 
compensation for union dues, etc., or assisting in making collections 
of amounts due a union, unless such action is voluntarily authorized 
in writing by the individual employee, who may revoke such author- 
ization upon 30 days’ notice. 

The check-off system, whereby pay-roll deductions are made for pay- 
ment to union organizations of certain authorized funds, is well estab- 
lished in the American industrial pattern and widespread in its appli- 
cation. In the manufacturing industries alone, nearly 5,000,000 
workers, approximately 50 percent of all workers in this industry, had 
their dues checked off in 1946, as compared to 4,000,000 in 1945. The 
manufacturing industries which are predominantly covered by auto- 
matic check-off provisions which would be nullified by the proposed _ 
legislation are: Aircraft engines, aluminum, automobiles, carpets and 
rugs (wool), cigarettes and tobacco, electrical machinery, hosiery, 
leather, except gloves and shoes, meat packing and slaughtering, non- 
ferrous smelting and refining, rubber tires and tubes, steel (hatte), 
and sugar (beet). 

In nonmanufacturing industries approximately 1,300,000 workers 
are covered by check-off provisions. Approximately 6,000,000 work- 
ers of the 14,800,000 workers covered under agreements have their 
dues checked off. Of these, more than one-half are under agreements 
providing for the automatic check-off. The effect of the proposed bill 
would be to invalidate the check-off provision of all of the existing 
agreements. 

The check-off is in the nature of a legal assignment of wages to 
a creditor. It is a method of facilitating the payment by union 
members of their union obligations, which represents a minimum 
of inconvenience to all parties concerned, namely, employer, employee, 
and union organization. 

Both in effect and in theory, the subject of the check-off is a 
legitimate subject of contract. The withdrawal of this lawful 
objective from the area of collective bargaining imposes a regulation 
where no rational ground for regulation can be demonstrated to 
exist. No abuse can be said to derive from a union’s collecting what 
is due it or a union member’s paying what he owes. 

The result of the proposed section is to weaken union organizations 
by visiting upon them inconvenience, loss of time, and the threat 
of loss of funds which are vital to the maintenance of their existence. 


8. Union Welfare Funds a 

Section 8 (a) (2) (C) (ii) would amend the National Labor 
Relations Act to make it an unfair labor practice for an employer 
to assist any labor organization through making payments of any 
kind to such organization, directly or indirectly, or to any fund or 
trust established by such organization, or to any fund or trust in 
respect of the management of which, or the disbursement from 
which, such organization can, either alone or in Seuwet ion with 
any other person, exercise any control, directly or indirectly. | 

We would have no objection to requiring that trust funds to whic 
an employer makes contributions be jointly controlled by the employer 
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and the union but under this bill an employer would be forbidden to — 
contribute to any fund over which the union has any control even 
though it is jointly administered with the employer. This result is 
completely unreasonable. Its full implications can only be appre- 
ciated when we realize that health-benefit funds are a part of collec- 
tive-bargaining agreements involving more than 15 international 
unions covering some 600,000 workers. A study by the Bureau of 
Labor Statistics (Health-Benefit Programs Established Through Col- 
lective Bargaining, 1945, bull. 841, p. 2) states: 

A little more than a third of the employees covered by health-benefit programs 
included in this report are under plans which are jointly administered by the 
union and the employer. Another third are covered by programs for which 
insurance companies assume the major administrative responsibility ; and some- 
what less than a third are under those administered by the union. 

If the contracts examined in this study are representative, this 
bill would invalidate almost two-thirds of the existing health-benefit 
agreements. The resulting industrial unrest is a factor that cannot 
be ignored. 

It is also important to note that not only are welfare funds and 
related plans over which the union has any control banned by this 
bill; but such plans are omitted in section 2 (11) from the subjects 
upon which an employer is required to bargain even when there is 
no such control. By the simple expedient of refusing to discuss health 
and welfare plans an employer can either preclude them entirely or, 
what is more likely, require that the union strike in order to obtain 
them. In view of the increasing degree to which workers are insist- 
ing on these provisions, it is not difficult to see how this measure will 
promote industrial strife. j 

By banning any payments by an employer “to assist any labor or 
ganization,” this section would furthermore throw into doubt the 
legality of many common and accepted provisions in existing col- 
lective-bargaining agreements. In many industries, for example, the 
employer is required to affix a union label to his products. The em- 
ployer pays the union a fee for furnishing the label. The language 
of this section makes no exception for this or like practices. For a 
significant period of time after the enactment of this bill confusion and 
unrest would reign. 

Provisions which deny employees and organizations the opportunity 
to make voluntary provisions against illness and insecurity can only 
increase reliance upon the State. In the interest of sound govern- 
mental policy such dependence upon the State should be checked by 
encouraging the formulation and adoption, through voluntary agree- 
ment, of plans that will aid citizens during periods of misfortune or 
economic distress. Legal prohibitions against such arrangements in- 
crease the responsibility of the Federal Government to its citizens in 
periods of distress. The majority fails to appreciate the serious 
implications of their proposals and their invitation to unrestricted 
Government control of almost every aspect of normal life, 


}. The Closed Shop and Union Security 

The National Labor Relations Act, in section 8 (3), permits an 
employer to enter into a closed-shop agreement with the recognized 
representative of a majority of the employees in an appropriate bar- 
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gaining unit. This bill makes it an unfair labor practice for an 
employer to require membership in a union as a condition of employ- 
ment. An attempt is made, however, to permit a mild form of union- 
security arrangement, severely limited in scope and surrounded by 
restrictions which would have the effect of curtailing and substan- 
tially diluting current practices and arrangements with respect to 
union security. = 

——The bill provides in sections 8 (d) (4) and 9 (g) that employees 


may enter into an agreement with unions certified as bargaining) 


representatives requiring employees to join the union within 30 days, 
provided that such agreement is not unlawful in‘the State in which 
the contract is to be executed, it has not been secured by means of a 
strike or other interference with the employer or threats thereof, and 
has been authorized by a majority vote of all the employees in the 
bargaining unit. The agreement would be lawful for a maximum 
of 2 years, and could not operate to deny employment to anyone who 
has offered to pay union dues and initiation fees, even if such person 
is denied membership in or expelled from the union for some other 
cause deemed justifiable by the union, such expulsion constituting an 
unfair labor practice by the union unless based on specified grounds 
listed in the bill. 

The effect of these provisions would be to outlaw the closed-shop 
provisions in existing contracts covering millions of workers and 
would result in nullifying many of these contracts in their entirety 
The result would be chaos and confusion of industrial relations in vast 
and vital sectors of our economy. Union security agreements have a 
recognized function in industrial relations. Such agreements prevent 
nonunion workers from sharing in the benefits resulting from union 
activities without also sharing in the obligations. They are a mani- 
festation of the democratic principle of majority rule and the sharing 
of the obligations by a minority in return for benefits received. They 
prevent the weakening-of labor organizations by discrimination 
against union members, and eliminate the lowering of standards caused 
by competition with nonunion workers, and thereby promote higher 
efficiency and productivity. They give to labor organizations a sense 
of security from attack by rivals and thereby facilitate good relations 
with management. They also enable union leaders to devote more 
attention to administration of collective agreements and less to de- 
fending themselves against raiding. 

If this bill were designed, among other things, to outlaw the closed- 
shop, closed-union arrangement only, and to permit union security 
arrangements that were not based on the closed-union practice, it has 
gone far beyond what was needed to achieve that purpose. An em- 
ployee who offers to pay the required dues and initiation fee may 
not be deprived of or denied employment by the employer if the union 
refuses to grant or continue his membership. This, in effect, means 
that the union is shorn of its power to discipline its own members for 
good cause. A spy, a stool pigeon, an antiunionist, any individual 
whose sole purpose is to destroy the union or bring it into disrepute 
by slander, defamation, or undisciplined action, can continue his ac- 
tivities with impunity. If he pays his dues and initiation fee, or 
rather offers to pay them, expulsion from the union does not carry 


| out in his testimony before the committee, in administering the act, 
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. . { 
the penalty of loss of employment, and therefore deprives the union’s — 
disciplinary action of any element of sanction or of deterrent effect. 

But even with respect to the permitted types of union sealers 3 ar- 
rangements, unions have been completely hamstrung. An employer 
may refuse to bargain with the union concerning the granting of such 
an agreement, and his refusal does not constitute the unfair labor 
practice of refusing to bargain collectively. If the union seeks to 
compel him to grant the permitted form of union shop by means of a 
strike or strike threat, or other form of traditional union pressure, 
and as a result succeeds in getting him to sign such a contract, the 
agreement is not only invalid St the union’s compulsive acts or threats 
in effecting it are unfair labor practices. In other words, union se- 
curity arrangements can exist only by the paternalistic grace of the 
employer. 

Paes argument against union security provisions is based on 
a misconception of the provisions of the present law. The National 
Labor Relations Act, in section 8 (3), now provides that an agreement 
requiring union membership as a condition of employment shall not 
be unlawful under Federal law if (1) the contracting union represents 
a majority of the employees concerned and, (2) if the contracting 
union has not been assisted, established, or maintained by any conduct 
illegal under the act. Contrary to widespread belief, this provision 
does not legalize or extend the use of union security provisions. In 
fact, it limited their use by establishing the two requirements set 
forth above, which did not exist prior to the passage of the act, the 
national statute has left the State laws where it found them. . 
As Chairman Herzog of the National Labor Relations Board point 


the National Labor Relations Board has consistently construed the 
section narrowly and has insisted that its condition be strictly complied 
with. Thus the Board has found the imposition of the requirement of 
union membership as a condition of employment to constitute an 
unfair labor practice where no agreement existed; where the agree- 
ment was with a company-dominated union; where the contracting 
union did not represent a majority of the employees at the time of the 
execution of the contract; where the contracting union was assisted by 
the employer; where the contract unit was inappropriate; and where 
the contract did not sufficiently define the obligation of the employer. 
In addition, where the parties have shkee Eto to use union securit 
clauses as a device for depriving employees of the full freedom of self- 
organization, the Board, with the approval of the courts, has found 
such abuse to be unlawful. The effect of these policies has been to 
discourage the abuse of union security provisions. The Board has 
declared it to be an unfair labor practice ia an employer to dischar 
an employee following his expulsion from a union because he sought 
to select a new bargaining agent at a time reasonably close to the 
expiration of the contract, provided that the employer Me that was 
the reason for the expulsion. 

Under present law union security is left entirely to voluntary a 
ment of an employer and his employees’ representatives, It shoul 
remain so, Approximately 77 percent of all wage earners covered b 
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collective agreements are covered by agreements containing union 
security provisions. It needs little comment to point out the dangers 
to industrial stability contained in the suggested language of the Dill. 
Industrial unrest can only result should these acceptable, voluntarily 
executed agreements be reopened and constricted by mandate of this 
Congress. 
%. Denial of Colleotive Bargaining 
Section 8 (a) (5) makes it an unfair labor practice for the employer 
to refuse to bargain collectively with representatives of his employees. 
In isolation the obligation appears to encourage the voluntary settle- 
ment of differences and the reaching of accord with employee organi- 
zations. However, when considered in connection with section 2 (11), 
wherein the terms “bargain collectively” and “collective bargaining” 
are defined, it becomes clear that the authors of the bill have no such 
intent. As we have pointed out heretofore, the concept of bargain- 
ing under this statute merely imposes formalistic procedures before a 
strike or lock-out becomes legal. There is no genuine guaranty that 
either the employer or the employees’ organization must meet in a free 
atmosphere with an unfettered desire to compose differences and reach 
accord. This section of the bill can only lead to a complete reversal 
of the desirable and encouraging trend of recent years that has resulted 
in a genuinely harmonious relationship in large areas of American 
industry. It is, again, an open invitation to industrial strife. 


6. Coercion From Any Source - 


_ Section 8 (b) prescribes unfair labor practices on the part of an 
employee, a bargaining representative, or officer of a representative. 
Section 8 (b) (1) would make it an unfair labor practice on the part 
of such persons “by intimidating practices to interfere with the exer- 
cise by employees of rights guaranteed in section 7 (a).” As we have 
already pointed out, section 7 (a) purports to guarantee to employees 
their right to self-organization and collective activity. It also need- 
lessly purports to guarantee the “right to refrain” from such activi 
Considered in connection with section 7 (b), the provision of section 
8 (b) (1) is the oft-rejected prohibition against “coercion from any 
source.” Such proposals are defended upon the alleged need to pro- 
vide “equal treatment” of employers and labor unions. As a matter 
of logic, the provision will not operate as a truly “equalizing” amend- 
ment in practice. It makes unions and their agents liable twice for 
the same offense, once under State and once under Federal law. Em- 
ployers run no such double risk for interfering with the employees’ 
rights. True “equality” would require that improper conduct by 
unions and their leaders, now already subject to local criminal law 
and penalties, should hereafter result only in “cease and desist” orders 4% 
'y the Board as do employer unfair labor practices. But under this 
ill, for the slightest interference under the most provocative circum- 
tances, the employee or the labor organization is denied protection / 
gainst destruction. ~~ 
The entire argument in support of such provisions rests upon “a 
isconception of the need which gave rise to the protection of \ 
employee rights. Violence and intimidation by either employers or \>\ 
vorkers are adequately prevented by the common law and do not 
equire such treatment. The proposed amendment, even if need _ 


} 


_ bargaining as to render it nugatory, this section hag the practical 
| effect of making any form of self-help an illusion, and this irrespec- 
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: 
374 HOUSE MINORITY REPORT NO. 245 ON H. R. 3020 [83]| 


were established, would not prove particularly useful either to 
employers or to the employees whom it purports to protect against 
conduct by unions and their agents. The effective remedy to such 
offenses must be a summary one: arrest, criminal trial, fine, or 
imprisonment upon conviction. An administrative hearing followed 
some months or years later by a cease-and-desist order or deprivations 
of all rights under the act would be useless. The remedy would not 
only be slow, but would seek to apply the administrative techniques 
of a remedial statute to offenses that call for a policeman. 

We assert that the Congress should not consider the impractical — 
suggestion that the Federal Government take over local police func- 
tions. Despite the apparent failure of State and local enforcement 
officials to act effectively to prevent such misconduct in a few instances 
that became conspicuous, we assert that there is a complete lack of 
compelling evidence that they are generally so incompetent in handling 
these matters as to warrant the Federal Government in intruding 
upon their jurisdiction at great expense to itself. These provisions 
would require that the Administrator under this bill maintain a 
tremendous staff to investigate the many charges of this character 
that would be filed either on an original basis or in the nature of 
countercharges for employer violations of existing law which are 
already the subject of investigation. 

Section 8 (b) (2) would make it an unfair labor practice for a 
certified or recognized labor organization to refuse to bargain col- 
lectively with the employer. Labor organizations exist for the pur- 
pose of collective bargaining, and it has not been demonstrated that 
they have so failed to bargain that Federal legislation is required. 


7. Denial of Right To Strike 


Section 8 (b) (3) would make it an unfair labor practice for a 
labor organization or its representatives “to call, authorize, engage 
in, or assist any strike or other concerted interference with an em- 
ployer’s operations, an object of which” is to compel an employer to 
include in a bargaining agreement any provision not a proper subject 
of collective bargaining under section 2. (11). Since section 2 (11), 
as already pointed out, so modifies and restricts the scope of collective 


tive of the employer's attitude or conduct. We can imagine no more 
vicious restriction that could be imposed upon legitimate activities 
of labor organizations. This section of the bill resurrects the “objec- 
tives test” that characterized the unhappiest. chapter in American 
industrial life. Under this test courts were quick to enter injunctions 
restricting every fem of employee self-help. The provision accom- 
plishes the return of the employees to the helpless state of complete 
veHance upon the employer’s will, 


%. Interference in Union Internal Affairs 

Section 8 (c) prescribes a proposed code of conduct for the internal 
functioning of labor organizations. It would make a failure on the 
part of a labor organization to comply with certain rigorous stand- 
ards an unfair labor practice, subject to'the complaint of either 
employer or employee. The section proposes to make it an unfair 
labor practice for a labor organization to interfere with the rights 
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guaranteed in section 7 (b). This provision is the frequently rejected 
“coercion from any source” proposal and is commented on elsewhere 
in this report. Pins 

Sections 8 (c) (2), (3), (4), .(5), (6), (8), and (10) are bottomed 
on the fallacious assumption that union members are incapable of 
exercising their membership rights to accomplish internal reforms / 
desired by a majority. They provide the opportunity for the em-| 
ployer, the “agent provocateur”, and malcontents constantly to harass | 
a labor organization for any or no cause. Democratic trade-unionism | 
finds its only real guaranty in the interest and activity of its mem- | 
bers; it is not to be imposed by governmental fiat. To the extent \ 
that the bill weakens trade-unions, it strikes an effective blow at 
trade-union democracy and worker interest. It kills the spirit of | 
democracy and retains shallow forms, 


9. Denial of Union Security 


Section 8 (c) (7) proposes drastic limitations on the right of 
organizations to bargain with the employer respecting union security. 
The quest on the part of labor unions for some form of organiza- 
tional security initially was made necessary by the intransigent 
attitude of employers in their opposition to union activity. It is 
not exclusively born of necessity but represents also the logical 
development of trade-union activity. , 


10. Free Speech 


Section 8 (d) (1) provides that it shall not constitute evidence of an 
unfair labor practice to express “any views, arguments, or opinions” 
in written, printed, or visual form if the expression by its own terms 
does not threaten force or economic reprisal. 

__ The right to express an opinion is a constitutional one. In W. L. R. 
B.v. Virginia Electric & Power Co, (314 U.S. 469), and ¥. LZ. R. B. 
v. American Tube Bending Co. (134 F. 2d 998 (C. C. A. 2), certiorari 
denied 320 U. S. 768), it was held that the first amendment protects 
an employer’s expressions of noncoercive opinion to his employees 
respecting union organization, 

hese decisions have guided the present Board. In its own most 
recent case on the subject, Matter of Bausch and Lomb Optical Com- 
pany (72 N. L. R. B. No. 21) the Board held that an employer’s dis- 
tribution to his employees of an extremely vigorous antiunion pam- 
phlet, entitled “Let’s Face the Facts,” was not:an unfair labor practice. 
The Board said: 

The pamphlet on its face contains no coercive statements, but consists essen- 
tially of statements disparaging unions and of expressions of opinion as to the 
disadvantages of labor organization—statements which standing alone, are pro- 
tected by the constitutional guaranty of free speech. Nor are the statements 
coercive when evaluated in the context in which they were made. ~ 
But these provisions g0 far beyond mere protection of an admitted 
constitutional right. By saying that statements are not to be con- 
sidered as evidence, they insist that the Board and the courts close 
their eyes to the plain implications of speech and disregard clear and 
probative evidence, In no field of the law are a man’s statements 
excluded as evidence of an illegal intention. Here, again, a deep- . 
seated intention to protect employers in the commission of unfair labor 
practices is evident. Here, again, the laudable purpose of protecting 


aaa 
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free speech cloaks an evil design to encourage unfair labor practices : 
by employers. i 
11. Legalization of Company Unions 

Section 8 (d) (3) provides that if there is no union certified or 
recognized that it shall not be illegal for the employer to form and 
maintain a committee of employees to discuss wages, hours, and 
other working conditions. Such a committee could only be the 
nucleus for a company-dominated organization. It is the beginning ~ 
of the imposition on employees of many employers’ desire for a sub- 
servient labor organization. Since a condition precedent to the em- 
ployer’s freedom to organize a compan union is that no organization 
be certified or recognized, the proposal is designed as a protection to 
those employers whose employees have not as yet begun organizational 
activities. It is aimed directly at current organizing drives and will 
resurrect and legitimatize those employee-representation plans so 
familiar prior to the passage of the National Labor Relations Act. 
Employers by this section are authorized to establish organizations 
which the Supreme Court has stated are “incapable of functioning as 
bargaining representatives of employees” (WV. L. R. B. vy. Pennsylvania 
Greyhound Lines, 303 U.S. 261). 

Section 8 (d) (4), in connection with section 9 (g), sets forth con- 
ditions under which limited forms of union security may be obtained. 
As heretofore indicated, a variety of restrictions against union security 
make such provisions meaningless, 


REPRESENTATIVE CASES 


Section 9 (a) of the bill changes the language of the present act to 
give individual employees or groups of employees the right to settle 
grievances with their employer “without the intervention of the bar- 
gaining representative if the setlement is not inconsistent with the 
terms of the collective-bargaining agreement then in effect.” This 
provision makes readily available to employers a means of undermin- 
ing the status of the duly chosen bargaining representative, by 
favoring antiunion on nonunion employeés in the settlement of griev- 
ances without the intervention of the duly chosen majority representa- 
tive. It can quickly be made clear to employees that their interests 
he in deserting the union. 

Sections 9 tc) and (d) of the bill set up substantially new pro- 
cedures for the handling of representation cases. In brief, they 
allow petitions to be filed at any time by employee representatives, 
by employees, or by employers, which the Administrator is required 
to investigate. If he believes that “a question of representation affect- 
ing commerce exists,” the application for an election is to be trans- 
mitted to the Board, which shall hold a hearing, and if it finds that 
“a question of representation affecting commerce exists,” shall direct 
that a secret ballot be held. 

With a few strokes, these provisions destroy much well-settled 
Board doctrine looking toward the maintenance of stability in col- 
lective-bargaining relationships, The present rule of the Board that 
elections will not be held uring the life of a valid contract. is 
discarded, as arp all other rules designed to protect established 
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collective-bargaining relationships. The only diseretion left to the 
Administrator or the Board is to determine whether a question of 
representation affecting commerce exists; having found that fact, the 
Administrator must transfer the case to the Board and the Board 
must direct the handling of an election. About 80 percent of the 
election cases now filed with the Board are disposed of by consent 
election, withdrawal, or dismissal. Under the procedures here con- 
templated, this percentage would be substantially reduced. 

Under section 9 (c) (2) employees may at any time (as is confirmed 
by the language of sec. 9 (c) (7) ), present a petition claiming that the 
certified bargaining representative no longer represents a majority 
of employees. This provision is a deliberate effort to undermine the 
status of a collective-bargaining representative at any time after a 
certification has been issued, contrary to the rule adopted by the Board 
and enforced by the courts that certifications are Lace effective 
for a period of 1 year. Even during the life of a valid contract em- 
ployees may thus undertake to repudiate their representative. No 
provision could more clearly serve to point up the dominant purpose 
of this legislation; to break up trade-unions as rapidly and with as 
few impediments as possible. 


DENIAL OF INDUSTRY-WIDE BARGAINING 


Section 9 (f) precludes the Board from certifying a single union 
as the representative of employees of copes employers, subject 
to extremely minor exceptions. This is further designed to implement 
the provisions against industry-wide bargaining upon which we have 
already commented. The language of this section which makes such 
representation legal “if the edlleative bargaining, concerted activities, 
or terms of collective bargains or arrangements of such representatives 
are not subject, directly or indirectly, to common control or approval,” 
makes it clear that the sponsors of this bill desire bargaining only on 
an individual employer basis. Under the realities of modern indus- 
trial life, any such proposal is pure fantasy. It disregards the fact 
that employers compete with one another, both as to the price and 
quality of their product, and for Jabor. It is unthinkable, for ex- 
ample, that the large automobile manufacturers, all of whom compete 
for labor in the Detroit market, can pay LUPE different wages. 
Yet, this provision would necessarily mean that the wage levels of 
entire industries would be forced down to the lowest level which any 
substantial group of employees were inclined to, or could, accept. 

Under this aiieattion of the bill a union that has been designated 
as collective-bargaining representative of the employees of any em- 
ployer would be ineligible to be certified as the representative of the 
employees of any competing employer, unless the employees involved 
are less than 100 in number and the plants of the employers involved 
are less than 50 miles apart. A provision more inconsistent with the 
policy of the bill set out in section 1, to minimize industrial strife and 
to encourage peaceful settlement of labor eps could scarcely be 
imagined. Before assessing the probable effects that would follow 
from the enactment of such legislation, it might be well to consider the 
situation today with respect to industry-wide bargaining. Set forth 
below is a compilation recently made by the Bureau of Labor Statistics 
and presented by the Secretary of Labor in his appearance before this 
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committee, entitled “Area of Bargaining With Associations and Groups 
of Employers,” which shows the industries of importance which bar- 
gain on a national or industry-wide scale, those which bargain by 
geographic or regional areas, and those bargaining within a city, 
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county, or metropolitan area. 


Bargaining on a national or 
industry-wide scale 


Elevator installation and re- 


air 

Tubtaliation of automatic 

sprinklers 
Glass and glassware 
Pottery and related products 
Wallpaper 
Coal mining 
Stoves 


1 There also is some bargaining on a city, 
? There also is some bargaining on a regio 


Apparently the sponsors of this bill believ 
be localized without interference fr 
employers and an industry or 
be prevented. This conclusio 
union and local membership 
of the international organizati 
is less anxious to have a str 


Bargaining by geographic 
(regional) areas 


Dyeing and finishing tex- 
tiles 2 


Fishing 

Canning ahd preserving 
foods 

Leather (tanned, 
and finished) 2 

Hosiery 

Longshoring 

Maritime 

Lumber? 

Metal mining 

Nonferrous metals and prod- 
ucts, except jewelry and 
silverware 

Shoes, cut stock and find- 
ings 2 

Paper and puln 


curried, 


Bargaining within a city, 
county, or metropoli- 
tan area 


Beverages, nonalcoholic 

Baking 

Clothing, men’s? ; 

Book and job printing and 

ublishing 

Building service and mainte- 
nance 

Clothing, women's? 

Dairy products 

Confectionery products 

Construction 

Cotton textiles 

Hotels and restaurant 

Knit goods 

Furniture ? 

Jewelry and silverware 

Laundry and cleaning and 
dyeing 

Leather products, other 

Paper products, except wall- 
paper 

Newspaper printing and pub- 
lishing 

Malt liquors 

Meat packing 

Silk and rayon textiles 

Steel products, except 
stoves? 

Trade? 

Tobacco 

Trucking and warehousing? 


county, and metropolitan area basis. 
nal and industry-wide basis. 


e that if negotiations can 
om an industry organization of 
ganization of employees, strikes would 
n seems, in turn, to assume that the local 
are less anxious to strike than the heads 

ons, and that the individual mpl 
ike than an organized 


group of employers. 


The experience of the Labor Department during the past year anda 


half have shown that this is not 
tors have often found that when committee 
have bogged down in their 
sentatives of the heads of th 


the case. 


On the contrary, concilia- 
s representin 
negotiations with their emp 
e international unions who have been sent 


local unions 
oyers, repre- 


in to assist in the settlement of the disputes have succeeded in entering 


into agreements which the 
Many local committees ar 


local committees were unable to reach. 
e untrained or dominated by elements much 


more radical than those in the international organizations, 
he impairment of industry-wide bargaining that might well fol- 


low from the enactment of this bill 
bargaining practices which have prov 
and made important contributions to 


would upset existing collective- 
ed successful in many industries 
industrial peace. 


s the table 


set out above indicates, os or multiemployer bargaining 


on a national, regional or loca 


vital industries. 


Employers a 


level now 


obtains in man 
Ss much as employees have benefited 


of our 
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from this practice and have testified in favor of its continuance. Such 
widely varied groups as the men’s clothing industry, the full-fashioned 
hosiery, shipbuilding, and the maritime industries have testified to 
the efficacy of industry-wide bargaining as a means of promoting 
stability and peace in industrial relations. 

Experience has also shown that industry-wide bargaining has made 
a valuable contribution to the promotion and maintenance of fair 
standards in wages, hours, and working conditions, to the benefit not 
only of the living standards of the wage earners of this country but 
also the prosperity of the employers in the industry. For the sta- 
bilization of wage rates through industry-wide bargaining has helped 
te discourage unfair competition with respect to wage rates and has 
enabled the great majority of fair-minded employers to operate at 
the American level of fair play and decency. Any weakening of 
industry-wide bargaining which would tend to unstabilize wage rates 
and encourage competition in that field would be a step backward 
toward depressing wages, reducing purchasing power and contribut- 
ing to a possible economic depression. 

The weakening of industry-wide bargaining would also harm 
rather than serve the cause of industrial peace because of the effects 
it might have in seriously slowing the pace of collective-bargaining - 
negotiations. Parties to such negotiations would naturally await the 
results between other employers and employees before eo to 
terms on such important matters as wages, hours, and working 
conditions. 

Although the sponsors of this proposal undoubtedly did not intend 
it, one of the significant effects of any weakening of industry-wide 
bargaining would be to seriously impair the bargaining power of 
many employers. Unions would be aided in a policy of picking off 
employers one by one. Employers who sought to protect themselves 
against such tactics by organizing and bargaining as a unit would be 
hurt by a limitation on industry-wide bargaining. On the other 
hand, unscrupulous labor racketeers or radical elements would be 
free to follow a policy of divide and conquer. That is the reason 
why small employers, particularly, look to industry-wide bargaining 
as their only hope of gaining some approximation of equality with 
large and powerful unions. 

Eeakion 9 (f) further requires the Board “to provide for a separate 
ballot for any craft, department, plant, trade, calling, professional 
or other distinguishable groups within a proposed bargaining unit.” 
Here again there is an obvious intent to reduce the bargaining group to 
the smallest ascertainable unit. There are in the steel industry ap- 

roximately 50 different crafts. Instead of one set of negotiations 
or each major producer, 50 separate negotiations with 50 separate 
craft groups would be required. This Balkanization of units is only 
in the interest of industrial chaos; employers would react quite as 
violently against such enforced “splinter” bargaining as would trade- 
unions. 

Section 9 (f) (3) forbids the Board to be controlled, in determining 
the appropriate unit, by the extent to which employees have organized. 
This provision, too, is designed to preclude the establishment of col- 
ective bargaining. In many industries, notably insurance and similar 
ar-flung enterprises covering many States, organization can proceed 
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only piecemeal and to deny collective bargaining in those areas in — 
which organization has been achieved is to deny it entirely. ; 

Section 9 (f) (4) requires the Board to place on its ballots organi- 
zations found to be company dominated which have been directed to 
be disestablished. This friendliness for unions which are the creature 
of the employer, rather than generally independent representatives of 
the employees, has been previously commented upon. We are sure that 
no person desiring honest representation for employees will rise to the 
defense of such sham organizations. 

Section 9 (f) (6) forbids the Board to certify any labor organiza- 
tion if one or more of its national or international officers, or one or 
more of the officers of the organization designated on the ballot, is a 
member of the Communist Party or by reason of active and consistent 
promotion of the policies, teachings, and doctrines of that party can 
reasonably be regarded as being a member of that party or affiliated 
with such party, or who is a member of any other subversive organiza- 
tion. No one abhors Communists or communism more than we. How- 
ever, it is clear that this provision is designed to penalize not only 
members of the Communist Party or those affiliated with them, but 
equally to penalize, by denying their union the right to exist, those 
persons within the trade-union movement who have been most active 
in seeking to rid the trade-union movement of Communist influence. 
Its effect, by placing all members of the union under the same penalties 
as its Communist members or officers would be to strengthen rather 
than weaken Communist trade-union infiltration. 

Section 9 (g) requires the holding of elections to determine whether 
or not employees desire union security provisions in their contracts. 
It is dubious whether this provision would ever be invoked since 
employees may not strike or threaten a strike for union security pro- — 
visions. Such an election is to be conducted only if the émployer desires 
to grant such a provision and certifies that his agreement was not 
obtained by any concerted activity of the employees. At the present 
time some 40 percent of the 50,000 collective-bargaining agreements 
in effect in this country contain union security provisions. Such pro- 
visions have tides useful in achieving stability of collective-bargain- 
ing relationships and in enabling unions to devote their time to matters 
more useful than the preservation of their existence. ‘Since the intent 
of the bill is to undermine stability of collective-bargainin agree- 
ments, it seems clear that this provision is admirably suited to the 
purposes of the legislation. It is notable that here again the majority 
1s willing to increase bureaucratic interference with trade-union and 
industrial matters, to extend the size of the Federal establishment 
necessary to handle labor problems, and to put further obstacles in 
the way of voluntary accommodations between employers and 
employees. 

ection 9 (h) provides that consent elections may still be conducted. 
The section seems superfluous, since the other provisions of the section 
provide so many conditions to the holding of an election, so complicate 
erm and place such effective obstacles in the way of collective 
argaining, that the utility of consent elections will disappear if the 
other provisions of the bill become law. The premiums placed upon 
dilatory tactics make it seem improbable that employers or unions 
engaged in jurisdictional disputes would have any incentive to agree 
Lo such consent elections, 
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WEAKENING OF ENFORCEMENT PROVISIONS 


Section 10 (a) provides that the Board is empowered to adjudicate 
complaints of unfair labor practices and that such power shall be 
exclusive. 

We assume that under this section the Board’s power to adjudicate 
unfair labor practice complaints is exclusive and that the dropping of 
the clause contained in section 10 (a) of the National Labor Relations 
Act “and shall not be affected by,any other means of adjustment or 

revention that has been or may be established by agreement, code, 
aw, or otherwise” does not affect the exclusiveness of this power. 

Section 10 (b) prescribes generally the procedure to be followed 
upon the filing of an unfair labor practice charge. It would amend 
section 10 (b) of the National Labor Relations Act to prevent the 
Administrator from issuing any complaint on .a charge of unfair labor 
practices unless the practices occurred, within 6 months prior to the — 
filing of the charge. The Administrator is prohibited from issuing a 
complaint based upon a charge filed more than 6 months prior to the 
issuance of the complaint. 

1. Limitations on Filing Charges 

The effect of these provisions would be particularly harmful in cases 
where employers establish company unions or engage in surveillance, 
espionage, and similar misconduct. Activities such as these are 
usually carefully concealed and are not generally revealed until an 
outside union attempts to organize the plant. Under the National 
Labor Relations Act and the rules of the National Labor Relations 
Board employers are given adequate protection against untimely 
charges for the National Labor Relations Board will not proceed upon 
them unless good cause appears for the delay. Moreover, even in 
those cases in which the Board does proceed, it does not usually require 

the employer to pay back wages for the period of the delay to em- 
Bee discharged discriminatorily. There is therefore no necessity 
or the proposed amendment. 

Furthermore, the provisions would merely encourage employer 
unfair labor practices of a kind which cannot readily be detected. 
By establishing within the passage of the short space of 6 months, an 
absolute immunity against such malpractices, the bill would deprive 
employees in such cases of the benefits of genuine collective bargain- 
Ing and encourage resort to strikes and other means of self-help. 


2. Rules of Evidence 


Section 10 (b) of the bill would amend section 10 (b) of the National 
Labor Relations Act to provide that proceedings in unfair labor prac- 
tice cases “shall, so far as practicable, be conducted in accordance with 
the rules of evidence” applicable in the United States district courts. 
This provision would replace the present rule in the National Labor 
Relations Act that “the rules of evidence eee in courts of law 
and equity * * * (are) not * * * controlling” in proceed- 
ings before the National Labor Relations Board. 

Historically, the strict rules of evidence followed in the courts were 
evolved as a safeguard against erroneous decisions and improper 
influence upon juries. Such safeguards are unnecessary in proceedings 
before the National Labor Relations Board because there is no Jury. 


ee 
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Further, liberality in admitting evidence cannot of itself cause any 
prejudice. Where improper evidence so admitted is made the basis 


of a finding, a clear remedy is available to correct the error in the 


reviewing courts. Moreover, the Administrative Procedure Act of 
1946 already prescribes adequate safeguards and the National Labor 
Relations Board is subject to its provisions. Finally, the effect. of 
this proposal would be to encumber the administrative process with 
legalisms and retard or prevent the carrying out of congressional 
policy. 

3. Weight of Evidence 

Section 10 (c) of the bill would amend section 10 (<) of the National 
Labor Relations Act to provide that the National Labor Relations 
Board’s findings must be based on the “weight of the evidence.” 

If this proposed change means something more than a preponder- 
ance of evidence, it introduces an undesirable change in administra- 
tive procedure. The rule has uniformly been that an agency may 
rest its findings upon a preponderence of evidence. No proper reason 
exists to make an exception in the case of the National Labor Relations 
Board. The only effect of the proposal is to hinder the prevention 
of unfair labor practices by rendering the proof of such practices 
more difficult. 

4. Limitation of Relief 

Section 10 (c) of the bill would amend section 10 (c) of the National 

Labor Relations Act to limit the granting of affirmative relief to that 


requested in the complaint. 
his proposal constitutes another effort to circumscribe the Na- 


‘tional Labor Relations Board in the proper performance of its respon- 


sibilities, What relief should be granted is dependent upon what 


‘facts are developed. It may often happen that facts are elicited at 


a hearing which were unknown before. F urthermore, what the ap- 
propriate relief should be is a matter for the export opinion of the 
agency. Appropriate remedial action should not Le withheld because 
one of thé parties fails or neglects through inadvertence or ignorance 
to ask for it. Courts of equity are not so restricted in granting relief. 
There is no reason why the National Labor Relations Board, an 
administrative agency whose orders ure subject to judicial review, 
should be so limited. 


5. Protection of Company Unions 

The bill would amend the National Labor Relations Act to provide 
in section 9 (f) (4) that no labor organization shall be disqualified 
from participation in an election to determine representatives solely 
by reason of any order of the National Labor Relations Board “that 
would not have issued in similar circumstances with respect to a labor 
organization national or international in scope or affiliated with such 
an organization.” This provision is supplemented by a proposed 
amendment to section 10 (c) of the National Labor Relations Act 
prohibiting the National Labor Relations Board from issuing any 
order requiring or forbidding “any action by an employer with respect 
to any labor organization that in’similar circumstances would not be 
required or forbidden with respect to a labor organization national or 
international in scope or affiliated with such an organization.” 


| 
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These provisions, like the amendment of the National Labor Rela- 
tions Act proposed in sections 8 (a) (2) and 8 (d) (3), would serve to 
provide the protection of the Federal Government to company-dom- 
inated unions. These proposals would require the National Labor 
Relations Board to place on ballots for the election of representatives 
independent unions which have been found by the Board to be com- 
pany dominated and which have been ordered disestablished. They 
would open the way for the gradual displacement of legitimate unions 
by unions which are no more than the creatures of employers. 

The free exercise of the right to self-organization may be ob- 
structed by the existence of a labor organization under the dominance 
of an employer, just as genuine collective bargaining is frustrated 
where the employees, in the erroneous belief that the company- 
dominated organization affords a’ genuine agency for collective bar- 
gaining, choose such an organization which is in reality incapable 
of functioning in that capacity. Under these circumstances the 
employee’s desire results from employer domination, and therefore 
is not free. In such situations, the employer finds himself con- 
veniently placed on both sides of the bargaining table. 

Unions affiliated with national labor organizations stand on a 
different footing. Assistance to a local union chartered by and sub- 
ject to the constitution and bylaws of a national body cannot, in 
practice, extend to the point of constituting domination by the em- 
ployer. From the very character of the affiliation, the local group 
cannot, at least for any extended period of time, be used as a mere 
instrument of an employer to deprive employees of the free exer- 
cise of the rights guaranteed by the act. Accordingly, it is ordi- 
narily enough to require the withdrawal of recognition from the 
assisted affiliated union, whereas the company-dominated union will, 
as long as it exists, obstruct full freedom of choice and genuine col- 
lective bargaining. The difference in remedy merely reflects the 

ifference in the facts and circumstances. These realistic differences 
re ignored by the bill. 

It should be noted that disestablishment of a company-dominated 

nion does not preclude the employees from subsequently selecting 
n unaffiliated union as their bargaining representative. Whether 
union organized by the employees in a plant where an employer- 
ominated union once existed should be disestablished by the Board 
epends entirely on whether employer domination extends to the 
ew organization. 

. Discriminatory Discharges 

The bill would amend section 10 (c) of the National Labor Relations 

ct to provide that the Board may not order the reinstatement of any 

ndividual “unless the weight of the evidence shows that such indivi- 
ual was not suspended or discharged for cause.” 

This provision, like so many others in this bill, would shackle the 

ational Labor Relations Board in the prevention of unfair labor 

ractices. The Board. by its terms, would be required to find on 
the weight of the evidence” not only that the discharge was in viola- 
ion of the act but also that the discharge was not for cause. The 
ffect of tis provision is to permit an employer to escape liability for 
aving discharged an employee for his union activities merely if 
rounds existed which would justify the employee’s discharge. Since 
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mecessary to obtain judicial sanctions for the enforcement of Board 
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an employer can always find some reason for justifying the discharge, 
this proposal would render a nullity the protection afforded workers 
by the National Labor Relations Act against discrimination because 
of union,activities. There is no reason why, if the proof shows that 
an employee has actually been discharged because of his legitimate 
union activities the employer should be allowed to escape the con- 
sequences of his unlawful conduct by pleading circumstances or con- 
duct which he was perfectly willing to tolerate until the employee 
became active in a union. ) 

The bill would further amend section 10 (c) of the National Labor 
Relations Act to provide that if no exceptions are filed within 20 days 
after service of a trial examinér’s proposed report and recommended 
order “such recommended order shall become the order of the Board 
and become effective as therein prescribed.” 

This provision is objectionable because it in effect suspends the 
doctrine of exhaustion of administrative remedies ‘and permits a 
dissatisfied litigant to sidestep the agency by direct resort to the 
courts. The agency may be thus called upon to defend a decision it 
has not made, or be reversed as to rulings which, if error therein 
had been called to its attention by appropriate appeal, it might have 
itself corrected. Moreover, the status of trial examiners’ reports is 
already covered by the Administrative Procedure Act of 1946 
[sections 8 and 10 (c)] and there is no need at this time for further 
legislation on the subject. 


7. Noncompliance 


Section 10 (e) of the National Labor Relations Act would be 
amended to require that in every. proceeding to enforce a National 
Labor Relations Board order in the courts, the Administrator must 
establish noncompliance with or violation of the Board’s order. 
While this provision possesses a superficial plausibility, it, in reality, 
furnishes a useful device for delay and nullification of Board orders, 
At the present time, the National Labor Relations Act does not 
require the Board to establish noncompliance or violation in order 
to obtain enforcement of its order. Asa practical matter, the Board 
does not usually proceed to enforcement where there has been full 
compuliance with its orders. The only effect of the proposal is to 
require the court at the enforcement stage to take testimony on the 
issues of noncompliance or violation, thus protracting the procedures 


orders. In this connection, it should be noted that Board orders are 
non-self-enforcing. They must be reviewed and confirmed by the 
appropriate courts before they carry any sanction. It is important 
that proceedings before the courts be expedited and delay be avoided. 
In view of this circumstance the significance of the proposed change 
becomes apparent. 
6. Weight-of-Evidence Rule 

Section 10 (e) of the bill would amend the National Labor Relations 
Act by substituting for the well-established and uniformly applied 
Mg evidence” rule “the manifest weight of the vided 
rue, 

This provision merely adds another device to the great number in 
the bill designed to increase litigation in labor-relations cases and 
to cause even greater delays in the final settlement of many labor 
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lisputes. Such delay and litigation can only operate to destroy labor 
inions and the collective-bargaining process. The provision is one 
me in the obvious pattern and design of this unconscionable legis- 
ation. 

The proposal overlooks the fact that Congress, in the Administra- 
ive Procedure Act, only recently, after more than 10 years of in- 
ensive and well-informed study of the practices of administrative 
igencies, including the National Labor Relations Board, adopted the 
substantial-evidence rule as the correct rule to be applied, and de- 
liberately rejected the weight-of-evidence rule. It disregards the 
asic principle of administrative law that fact determinations should 
est with a body of trained and experienced specialists in the field 
ubject to regulation, and not with the circuit courts of appeals, 
which deal almost exclusively with law questions. 


). Review of Certifications 


Section 10 (f) would amend the National Labor Relations Act to 
ermit interlocutory review of Board certifications. If this proposal 
s enacted into law it would have serious adverse consequences on col- 
ective bargaining. It is conservatively estimated that 1 year would 
@ the average time necessary to obtain court review of a Board certi- 
ication. The same findings would be reviewable twice: First, under 
he proposed amendment and, second, through later or simultaneous 
ection 8 (5) proceedings under the act if the employer refused to 
vargain. Delay would be piled upon delay, during which time collec- 
ive bargaining would be suspended pending determination of the 
tatus of the bargaining agent. Such delays can only result in indus- 
rial strife. 

The encouragement of litigation at the certification stage of Board 
proceedings would have a second serious objection. A large proportion 
f the National Labor Relations Board’s elections are conducted by 
he consent of all parties. If review were made easier through inter- 
ediate proceedings parties who desired delay would be greatly stimu- 
ted to force the Board to conduct hearings. 

. Subpenas 
Section 11 (c) of the bill would amend section 11 of the National 
abor Relations Act so as to require the National Labor Relations 
oard, upon application of the Administrator or of any party to a 
roceedings, to issue any subpenas requested. In the case of subpenas 
uces tecum, however, the person who had possession of the subpenaed 
ocuments could petition the Board for an order pone the subpena 
pon a proper showing. This would change the present law and prac- 
ce, embodied in the Rules and Regulations of the National Labor 
elations Board and in the Administrative Procedure Act, of issuing 
ibpenas to parties upon a simple statement of the general relevance 
d scope of the evidence sought to be adduced. Under the bill there 
ould be no discretion in the Board with respect to granting subpenas 
d no requirement for any showing by parties of relevance or mate- 
ality in connection with obtaining subpenas. , 
This proposed change is highly objectionable because it leaves the 
oard no discretion to prevent harassment of private parties and abuse 
the Board’s processes by all kinds of improper subpenas and fish- 
g expeditions” on the mere demand of litigants. 
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ILLEGALITY OF STRIKES 


Title I, section 12, would make unlawful a number of concert 
activities by labor unions or their members. The sanctions agains 
persons engaging in such activities—civil suit for damages, and in 
junctions—are not exclusive; for under title III, section 301, of thi 

ill these activities would also be subject to the criminal and treble 
damage sanctions of the antitrust laws. The great dangers inher 
in the reintroduction of antitrust prosecutions against any concerted 
activity by labor unions which does not involve a conspiracy with 
employers to fix prices or allocate markets will be discussed below. 
It is first necessary to appreciate the extent to which this bill would 
restrict legitimate union activities, regardless of what sanctions are 
employed to enforce the prohibitions. 

No one can deny that labor unions have engaged in some activities 
that are so clearly unjustifiable that this Congress can and should 
legislate against them immediately. These were covered by the Presi- 
dent in his State of the Union Message when he urged legislation 
to prevent: (1) Jurisdictional strikes, (2) secondary boycotts when 
used to further jurisdictional strikes or to compel employers to violate 
the National Labor Relations Act, and (3) the use of economic force 
to decide issues arising out of the interpretation or application of 
existing agreements. 
~ This bill goes far beyond these recommendations, and would outlaw 
many activities which have been recognized as justifiable efforts by 
workers peacefully to employ economic pressure to protect and 
advance their legitimate interests. In the guise of an effort to elim: 
inate certain abuses it attacks many types of concerted labor activity 
where the objective is the betterment of wages, hours, and working 
conditions, and where the particular form of coercion employed affects 
the interests of third parties to no greater extent than the ordinary 
economic strike. : 

The provisions of section 12 read together with other sections of 
this bill are so drastic as to make virtual y every strike illegal. Thus, 
even if a labor organization goes on strike because of disagreement as 
to the terms or conditions of employment, the strikers cease to be 
einployees if, while they are engaged in such strike they are replaced, 
or receive unemployment compensation from any State. Since they 
would thereafter no longer be “employees”, their strike becomes ‘lies 
For the union that called them out would no longer represent a 
majority of the “employees”; as it could no longer claim bargaining 
rights, its members would be striking for an illegal purpose from that 
moment forward. Not only would the bill make such strikes illegal 
but it would also outlaw all recognition st rikes, strikes to remedy un- 
fair labor practices, boycotts, sympathy strikes, jurisdictional strikes, 
so-called “monopolistic” strikes, and many other forms of concerted | 
activity. The bill would, moreover, outlaw many activities which are 
primarily a concern of local authorities such as violence, mass picket- 
ng and picketing of the homes of individuals, thus extending Federal 
police authority into areas where it has no business to be. hile we 
do not condone strikes such as jurisdictional strikes, the provisions of 
this bill go so far beyond the evils which need remedial action that 
they prohibit many legitimate activities which are necessary for the 
protection of the welfare of the workers of this country. 


[96] HOUSE MINORITY REPORT NO. 245 ON H. R. 3020 387 


Moreover, in addition to outlawing almost every conceivable type of 
strike, this bill would lead to shocking eran of treatment as 
between employers who engage in certain undesirable practices, on the 
one hand, and employees who do so, on the other. Under the National 
Labor Relations Act, if the employer engages in an unfair labor prac- 
tice, he is entitled to a full hearing, findings by the National Labor Re- 
lations Board, and review by the courts before the findings become 
legally compelling. Even then, the employer is subject only to a 
remedial order, and not to punishment. At most, he must merely 
“cease and desist” and restore the situation to what it was, or should 
have been, before he acted. Under this bill, however, employees who 
violate certain of its provisions, would expose themselves to criminal 
penalties, ex parte injunctions without a hearing, treble damages, loss 
of their jobs, and other penalties. Such disparate treatment un- 
doubtedly would call forth charges of discrimination and inequality 
from unions and workers, and would result in demands that equally 
punitive measures be applied against employees, and would sharpen, 
rather than assuage, existing bitterness. The net effect would be to 
weaken the bargaining power of almost all the industrial workers in 
the Nation by putting such new risks in the collective quitting of work 
that none but the most audacious would ever dare use self-help to 
improve their working conditions or to voice a grievance. 

The vicious antilabor character of this bill is strikingly revealed in 
these portions of the bill. By depriving workers of their right to 
strike, the bill would render them helpless in the face of the antiunion 
employer. The bill thus would permit the employer to dictate the 
terms of any collective-bargaining agreement, making a mockery of 
the collective-bargaining processes. 


B. Freperat Concmi1ATion SERVICE 


Title II of the bill would wipe out the existing Conciliation Service 
n the Department of Labor and create an independent agency of the 
Federal Government to be called the Office of Conciliation, headed by a 
irector of Conciliation. All of the functions of the Secretary of 
abor and the United States Conciliation Service as provided for 
nder the Enabling Act of 1913, establishing the Department of Labor, 
re transferred to the new Office of Conciliation. Aside from the emer- 
ency procedures relating to public utilities, the new Office of Concilia- 
ion would have no new or additional powers. There would seem to be 
o reason whatsoever for going through the hocus pocus of creating a 
ew agency independent of the Secretary of Labor. 

As President Truman stated in his veto message on the Case bill: 


This creates a new five-man Federal Mediation Board. All mediation and con- 

iliation functions of the Secretary of Labor and the United States Conciliation 
ervice are transferred to the Board. The Board, although technically within 
he Department of Labor, would not be under the control of the Secretary of 
bor. 
I consider the establishment of this new agency to be inconsistent with the prin- 
iples of good administration. As I have previously stated, it is my opinion that 
vernment today demands reorganization along the lines which the Congress has 
t forth in the Reorganization Act of 1945; i. e., the organization of Government 
etivity into the tewest number of Government agencies consistent with efficiency. 
ontrol of purely administrative matters should be grouped as much as possible 
nder members of the Cabinet, who are in turn responsible to the President. 
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The proposed Federal Mediation Board will have no quasi-judicial or quasi- 
legislative functions. It would be purely an administrative agency. Surely, 
functions of this kind should be concentrated in the Department of Labor. - 

Since 1913 there has been within the Department of Labor and responsible to 
the Secretary of Labor a United States Conciliation Service formed with the 
very purpose of encouraging and settlement of labor disputes through mediation, 
conciliation, and other good offices. The record of that Service has been out- 
standing. During the period of 1 year, from May 1945 through April 1946, it . 
settled under existing law 19,930 labor disputes. Included in this total were 
3,152 strikes, almost 10 each day. The Conciliation Service has formed one of the 
principal divisions of the Department of Labor. 

The bill proposes to transfer that Service and its functions to the newly formed 
Federal Mediation Board. To me this is the equivalent of creating a separate 
and duplicate Department of Labor, depriving the Secretary of Labor of many of 
his principal responsibilities, and placing the conciliation and mediation functions 
in an independent body . 

In the eyes of Congress and of the public the President and the Secretary of 
Labor would remain responsible for the exercise of mediation and conciliation 
functions in labor disputes, while, in fact, those functions would be conducted 
by another body not fully responsible to either. 

As far back as September 6, 1945, I said in a message to Congress: “Mean- 
while; plans for strengthening the Department of Labor, and bringing under it 
functions belonging to it, are going forward.” The establishment of the pro- 
posed Federal Mediation Board is a backward step. 
Everything that the President said with respect to a Mediation 
Board applies with equal strength to an independent Office o 
Conciliation. 

Experience has shown that our great President was sound in his 
veto of the Case bill and that many of the people who a year ag 
clamored for an independent agency for the mediation of labor dis 
putes have since changed their minds. 

The proposed bill is certainly not based upon any evidence pre 
sented at the hearings before this committee. There has been no 
public clamor for an independent agency. On the contrary, the 
record of the hearings shows that representatives of organized man 
agement and labor oppose the separation of the conciliation facili 
ties from the Department of Labor. The National Association of 
Manufacturers, the American Federation of Labor, the Congress of 
Industrial Organizations, the International Association of Machin 
ists, and the National Federation of Telephone Workers are all on 
record as favoring the retention of the present Conciliation Service 
in the Department of Labor, and the Committee for Economie 
Development, which favored an independent Conciliation Service, 
at least went so far as to recommend that it be kept within the Depart 
ment of Labor for housekeeping purposes. 

When the President’s National Labor-Management Conference of 
Industrial Relations, which was composed of representatives of the 
National Association of Manufacturers, Chamber of Commerce, Amer 
ican Federation of Labor, Railway Brotherhoods, Congress of Indus 
trial Organizations, and United Mine Workers, adjourned in Novem 
ber 1945, it had reached agreement on few oints, but one principal 
point was “reorganization of the U. S. Gonailistion Service to the end 
that it will be established as an effective and completely impartia 
agency within the Department.” The conference went on to make 
certain specific recommendations for strengthening the Service (p. 48 
Bull. No. 77, Department of Labor). 
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The thirteenth national conference on labor legislation of repre- 
sentatives of State labor commissions, held in December 1946, went 
on record as saying— 


that the Federal Government continue to discharge its responsibility for media- 
tion and conciliation of disputes through the Conciliation Service within the 
United States Department of Labor (p. 33, Bull. No. 85, Department of Labor). 


The bill would in effect constitute a reorganization of an organiza- 
tion which has just recently been reorganized and is functioning well. 
The present Conciliation Service settled more than 13,000 cases last 
year. Its reorganization program has met the acclaim of both labor 
and management. 4 

In little more than a year since the Conciliation Service began its 
reorganization program, it has made great strides in improving the 
Service. In the hearings before this committee, Secretary of Labor 
Schwellenbach set forth the steps taken by the Service. Since the 
majority, in its haste to report out the bill, is voting on it before the 
hearings have even been printed, we are unable to refer to the printed 
hearings and therefore quote a short summary from the Secretary’s 
prepared text, 


Since the unanimous recommendation of the President’s Labor-Management 
Conference that the Conciliation Service be strengthened, the Director has taken 
humerous steps to extend the facilities of the Conciliation Service to assist labor- 
and management in their collective-bargaining efforts. Pursuant to this recom- 
mendation certain basic measures were taken by the. Director to achieve this 
purpose. 

1. Establishment of a Labor-Management Advisory Committee from nomi- 
hees recommended by the AFL, CIO; NAM, and Chamber of Commerce. 

2. Establishment of regional advisory committees on the same basis. 

3. Decentralization of the organization. 

4. Reorganization of the Arbitration Division. 

5. Reorganization of the Technical Division. 

6. Establishment of a Program Division for training of new officers and 
keeping the staff'up to date on current labor-relations problems and develop- 
ing improved mediation techniques. 

7. Appointinent of special conciliators to supplement the activities of regu- 
lar conciliators tn key disputes. 

8. Commencement of a program through the Philadelphia Assembly and 
Utility Conference for cooperation with local groups for settlement of labor 
disputes on the local and industry levels. 

9, Establishment of procedures for tripartite mediation. 

10. Fact finding. 


We believe the record of the Conciliation Service, as described 
y the Secretary of Labor in his testimony before the committee is 

remarkable record. If we remember that this record was made 
uring the most difficult period in our history, when we were recon- 
erting from a war economy to a peace economy, that record is all 
he more remarkable. The Conciliation Service during the past year 
as been successful in averting numerous major strikes, such as in 
he Pacific Gas & Electric Co., the west coast oil cases, the textile 
ases, the Virginia Electric Power cases, and the Campbell Soup 
ase. In the Campbell Soup case the Conciliation Service, by avert- 
g the strike, saved the entire tomato crop for that year, resulting 

savings to the company and to the farmers of many thousands of 
ollars, 

The proposal of the majority to establish a new independent 
gency to replace a smooth-functioning Conciliation Service has no 
ood reason to commend it, but even worse is the failure of the ma- 
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jority to provide for a transfer of the personnel from the present 
Conciliation Service to the new agency. This, we believe, is the 
height of irresponsibility. The majority would in effect throw out 
the 34 years’ experience gained by the Conciliation Service since its 
establishment in 1913. It would fail to make use of the vast store 
of experience of the individual conciliators who have acquired a 
broad knowledge of labor relations during their many years with 
the Conciliation Service. We do not have the figures available as to 
the number of years’ experience of the entire Conciliation Service, 
but we do have those figures for the top 31 members of the staff in 
the highest grades of the Service. Those 31 men have a total of 362 
years of service in the Federal Government, 269 of which were in 
the Department of Labor. The majority is engaging in sheer reck- 
lessness in Wiping out this vast reservoir of experience when the 
public is demanding that we provide for a strong Conciliation 
Service. 

Perhaps the majority believes that there is an overabundance of 
trained conciliators available. Perhaps they feel they can find 400 
Republicans who are “trained conciliators.” Perhaps they do not 
realize that conciliators have come to the Conciliation Service from all 
walks of life, and that you cannot make a good conciliator out of a 
green man by the trial-and-error method. Perhaps they do not: 
realize that during this difficult period of reconversion the country 
cannot afford to have its labor relations in the hands of inexperienced, 
untried men. Perhaps the majority does not realize that a strong 
Conciliation Service as demanded by the people..cannot .be created 
merely by passing a law, but that it can be built only upon a strong 
foundation of experienced and highly qualified personnel. 

The proposal of the majority to completely wipe out the old Con- 
ciliation Service is folly of the most reckless and partisan character. 
The proposed bill certainly is not based upon any testimony presented 
before the committee in its hearings. In fact, until this proposed 
bill was submitted to the committee as the final draft upon which the 
committee was to vote, not a single bill introduced into the House 
of Representatives or the Senate. providing for some new method for 
conciliating disputes, tails to provide for the transfer of the present 
Conciliation Service personnel to the new agency. Every single bill 
introduced into the House or Senate recognized that the new agency 
had absolutely no chance of success unless it were to be built upon the 
foundation of experienced personnel of the present Conciliation 
Service. We know of no other instance in recent history where a 
new agency has been created to perform similar functions performed 
by an existing agency where the personnel of the existing agency was 
not transferred to the new agency. For instance, when the functions 
of the old National Labor Board was transferred to the National 
Labor Relations Board, its personnel was transferred to NLRB. 
Similarly, the personnel of the National Defense Mediation Board 
was transferred to the National War Labor Board and the personnel 
of the National War Labor Board was transferred to the Wage 
Stabilization Board. 

The majority proposal is not based upon any of the bills considered 
during the hearings. The proposal is just pulled out of the hat. 
Che majority proposal fails to realize that the people of this country 
are not seeking mere partisan trickery. They are seeking industrial 
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peace which will lead to an era of economic prosperty. If the experi- 
ence of the people traincd in conciliation is cast aside, the people will 
know that if a depression is caused by industrial instability, a major 
contribution to that instability may be found in the partisan trickery 
of this proposal. The people demand an impartial Conciliation 
Service. They demand a nonpartisan Conciliation Service. They 
now have that kind of Service. This proposal is apparently designed 
to create a Republican Conciliation Service. Neither a Republican 
nor a Democratic Conciliation Service is the kind of Conciliation 
Service that settled labor disputes. We believe that the present im- 
partial nonpartisan Conciliation Service should not be tampered with. 

This does not mean that we are against constructive proposals to 
strengthen and extend the.facilities of the Conciliation Service. We 
believe that there are constructive steps that can be taken to extend 
the facilities of the present Conciliation Service. President Truman 
pointed the way to the kind of extended facilities that were required 
in his States of the Union Message when he said: 

Point number two is the extension of the facilities within the Department 
of Labor for assisting collective bargaining. One of our difficulties in avoiding 
labor strife arises from a lack of order in the collective bargaining process. The 
parties often do not have a clear understanding of their responsibility for settling 
disputes through their own negotiations. We constantly see instances where 
labor or management resorts to economic force without exhausting the possi- 
bilities for agreement through the bargaining process. Neither the parties nor 
the Government have a definite yardstick for determining when and how Gov- 
ernment assistance should be invoked, There is need for integrated govern- 
mental machinery to provide the successive steps of mediation, voluntary arbi- 
tration, and—ultimately in appropriate cases—aseertainment of the facts of the 
dispute and the reporting of them to the public. Such machinery would facilitate 
and expedite the settlement of disputes. 

We support the program of the President and we would support a 
bill containing the constructive proposals contained in his State of the 
Union Message. The majority. however, is unwilling to consider any 
such constructive proposals; but on the contrary met in its own caucus 
without consulting the minority ana then presented the minority with 
a fait.accompli. In their newly won power they seem to have forgotten 
that this country was founded upon a two-party system. By failing to 
meet with the minority party, they in effect have refused to consider 
the minority proposals. We believe that there are constructive steps 
that can and should be taken and they are the steps set forth in the 
President’s State of the Union Message. 


STRIKES IMPERILING PUBLIC IITEALTH AND SAFRTY 


Sections 203 and 204 of the proposed bill would create a hodgepodge _ 


machinery for handling disputes in the public-utilities field. It pro- 
vides that whenever the President finds a dispute has resulted in or 
threatens to result in a substantial curtailment of public-utility func- 
tions essential to the public health, safety, or interest, the President 
shall direct the Attorney General to petition for an injunction. It 
grants the district courts authority to issue injunctions, thus taking 
away the long-standing benefits of labor’s hard-won rights under the 
Norris-LaGuardia Act. It goes beyond that and gives the district 
court the right to include provisions in the order “to facilitate the 
voluntary settlement of disputes.” This provision amounts to com- 


a 


—— 
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pulsory arbitration, for if the parties fail to comply with the provi- 
sions set forth by the court to facilitate the settlement of the dispute, 
they could be held in contempt of court. The Secretary of Labor 
expressed his. opposition to compulsory arbitration when he testified 
before this committee on March 11, 1947. At that time he said: 


Experience has shown * * * that compulsory arbitration as a means for 
accomplishing industrial peace has failed to achieve that goal. Other govern- 
ments, Australia, Canada, and New Zealand most prominently, have had systems 
of compulsory arbitration of labor disputes for a period sufficiently long to pro- 
vide a test of their effectiveness. The record demonstrates that in those countries 
no appreciable reduction in the number of work stoppages arising out of labor 
disputes has occurred. On the contrary, there are qualified authorities in the 
field of labor relations who believe that the inevitable decline in labor disputes 
arising from the growth in maturity and responsibility on the part of both labor 
and management, may have received a set-back in those countries due to the 
system of compulsory arbitration. The experience of the States of Kansas and 
Colorado, in which similar systems were experimented with, inspire no confidence 
that the results in those States would have been different. 

Federai experience bears out these conclusions. For war-emergency purposes, 
a species of compulsory arbitration was instituted by the Executive orders and 
statutes administered by the National War Labor Board. The result proved to 
be anealmost complete atrophy of the voluntary collective-bargaining process. 
Any dispute, including many over trivial issues, was brought before the Board 
for settlement, and so large a backlog of work quickly developed that there was 
no reasonable possibility of expeditious action in the great proportion of pending 
cases. At the same time, strike notices filed under the provisions of the War 
Labor Disputes Act showed that an increasing proportion of “labor disputes” 
involved no issue between the employer and his employees, but a grievance on 
the part of\one or both against the slowness of the goveramenta! process. It 
cannot be maintained, furthermore, that either the notice and strike-ballot 
provisions of the War Labor Disputes Act or the compulsory-arbitration pro- 
cedures of the War Labor Board were primary factors in reducing the incidence 
of strikes during the war to such a remarkable degree as was accomplished. 
The success of the Board was attributable to the fact that it was founded upon 
an agreement of labor and industry, the “no strike’ pledge. The truth of this 
conclusion is shown by the fact that, almost immediately upon the cessation of 
the fighting, when the “no strike’ pledge was no longer in effect, the number 
of strike notices filed under the War Labor Disputes Act rose so sharply that 
more notices were received in the course of every week than had been received 
in any ordinary month while the pledge was being observed. 

Compulsory arbitration is the antithesis of free collective bargaining. Labor 
and representative management are in complete agreement in their opposition 
to measures compelling arbitration. Both are aware that the existence of com- 
pulsory arbitration laws not only eliminates free collective bargaining in situa- 
tions where the parties are genuinely at odds, but will frequently encourage one 
or both of the disputants to make only a pretense of bargaining in anticipation 
of a more favorable award from an arbitrator than would be realizable through 
their own efforts. The net result would be a weakening of free bargaining and 
an increasing reliance on the compulsory arbitration procedures, and it is obvious 
that with the growth of such an attitude, the use of conciliation and mediation 
procedures would decline concurrently. Conciliation and mediation are instru- 
ments of free collective bargaining, aids to the parties in arriving at voluntary 
and mutually acceptable settlements. Compulsory arbitration would discourage 
their use in the same degree that it would lessen the inclination to bargain freely 
in arriving at settlements in labor disputes. 

If compulsory arbitration is to succeed in eliminating work stoppages, it 1s 
clear that it can do so only by abolishing or restricting the right to strike. 

Compulsory arbitration simply means that the Government writes a contract 
for the parties. The proponents of the legislation seem to believe that such 
Government intervention would apply primarily to wages, perhaps even to hours, 
but not much beyond these two questions, because they hold that these are the 
most frequent matters of controversy. Many labor agreements, however, contain 
numerous detailed provisions concerning working conditions, safety measures, 
benefits, and grievance procedures. Disputes can and do arise concerning these 
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matters. The arbitrator, if the dispute is to be settled must arrive at an equitable 
and just settlement. Those who are most determined in their opposition to 
Government control and planning have not been slow to point out the im- 
Possibility of Government effectively regulating the infinite details of economic 
activity. An arbitrator seeking to impose the terms and conditions of the em- 
ployment relationship on unwilling parties simply has no guide or standard 
upon which to base his conclusions. 

* * Ifa free enterprise economy is to be preserved, respect to the terms 
of their agreements should not be interfered with by gqvernment. This relation- 
Ship is the most vital activity of an overwhelming majority of our adult popula- 
tion. Freedom to contract in the sense that parties are free to refrain from 
entering into contracts, even where public policy requires the setting of some 
of the terms, is essential to the preservation of a free society. 

Labor and management are unanimous in their condemnation of 
compulsory arbitration. The National Association of Manufacturers, 
the Chamber of Commerce, the Committee for Economic Development, 
the American Federation of Labor, the Congress of Industrial Organi- 
zations, and the railroad brotherhoods have all publicly expressed 
their opposition to compulsory arbitration. Motivating them all is the 
conviction that compulsory arbitration would mean a significant and 
undesirable extension of Government control into an area where such 
controls are disastrous. Management justly fears that such extension 
may spread to traditional management functions of supervision, prices, 
af profits. Labor justly fears that compulsory arbitration means 
the cutting down of freedom of the working people. Compulsory arbi- 
tration and free enterprise are incompatible. A free enterprise system 
is founded upon a system of free collective bargaining. 

The President would be required to direct the bringing of any such 
action “whenever a labor dispute has resulted in, or imminently threat- 
jens to result in, the cessation or substantial curtailment of interstate 
jor foreign commerce” in any such essential service. At what stage 
in the negotiations of a labor dispute does it “imminently threaten” 
to curtail commerce? Is it while negotiations are proceeding, per- 
haps satisfactorily, but with some issues to be yet settled? Is it im- 
mediately upon the break-down of negotiations, before a strike has 
been called? Or is it after negotiations have broken down completely, 
and a strike has been called? Thus, though the section puts the Presi- 
dent under a mandatory duty to take action to prevent strikes in 
essential services, in appropriate cases, it leaves room for wide con- 
roversy whether he should act or not act in any given case. Further 
what is “substantial curtailment”? This term is not defined, and could 
onceivably be broadened to a point of being all-inclusive. There 
is no rule, or yardstick, provided for fhe President to guide him in his 
etermination as to whether or not a “substantial curtailment” of 
interstate or foreign commerce has occurred or is about to occur. 
either is there any guide to determine whether this “substantial cur- 
ailment” refers to any particular plant, or any particular group of 
lants or the industry as a whole. The broad scope of these words 
nd phrases would undoubtedly add to the heat of controversies grow- 
ng out of a decision by the President to act, or not to act, in any given 
vase. Such controversies would tend to aggravate rather than to 
esolve labor disputes in essential services. 

Sections 203 and 204 of the proposed bill provide further that after 
he injunction is issued, the parties shall be under obligation to bargain 
0 days with the assistance of the Office of Conciliation and that at the 
nd of the 30 days, the employees shall vote on the question of whether 
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or not they wish to accept the last offer of the employer. and if they — 
so desire what person or persons they desire to designate as their repre-_ 
sentative to embody the acceptance in a contract with the employer. 
This provision is an interesting example of the hasty hodgepodge man- 
ner in which this bill was thrown together. The bill as first presented 
to the minority members for consideration on Friday. April 11, pro- 
vided that the parties should negotiate for 50 days with the assistance 
of the United States Conciliation Service of the Department of Labor 
and that the vote should be conducted by the National Labor Relations 
Board. This provision appears despite the fact that earlier sections of 
the bill had completely wiped out these two agencies. Perhaps it is 
appropriate that the majority provide for the performance of these 
functions by the ghostly remains of these two agencies over whose 
deaths they would like to preside. We are inclined to believe that the 
nonexistent agencies originally called upon to perform these functions 
under the original draft would perform the job as well as those created 
under this hodgepodge bill. 

The hodge podge does not end here, however. There are still others 
that have to “get into the act” of handling disputes. It calls upon 
the chief justice of the United States circuit court of appeals to set 
up special boards to issue opinions as to the proper settlement of 
the dispute. but it sets no standards to be used by the Board. Nor 
does it concern itself with what would ‘seem to be the rather im- 
portant question of the labor-relations experience of the chief justice 
of the court of appeals or his designees. We have the highest respect 
for the present chief justice of the United States circuit court of 
appeals, but in all deference to him or such person that may succeed 
him, we believe that industrial relations has become a highly complex 
and technical subject requiring people well versed in the field. The 
proposed bill would in effect have what it considers to be the most 
important cases in the country going before a board composed of 
people with no background or experience in the field of industrial 
relations. The bill fails even to give this inexperienced Board the 
requisite assistance of defining the standards to be used by the Board 
in giving its opinion as to the proper settlement of the dispute, nor 
does it require that the Board publish the facts upon which its opinion 
is based. 

Under sections 203 and 204 the President, the Attorney General. the 
district courts, the Secretary of Labor, the Office of Conciliation, the 
Administrator of the National Labor Relations Act, the circuit court 
of appeals, and special boatds would all be concerned with the han- 
dling of the most vital disputes in the country affecting the national 
health and safety. Everybody seems to be “in the act” except Jimmy 
Durante. How the people of the country would ever fix the respon- 
sibility for mishandling of one of these critical labor disputes is the 
real $64 question. Perhaps the majority prefers the responsibility 
not to be fixed; perhaps it prefers an irresponsible hodgepodge ap- 
proach. We believe, however, that if one of these major cases is 
mishandled, the public will not be confused. The pe would place 
the responsibility right back where it belongs, on the Congress which 
passed this “pass the buck” procedure. 

While an exhaustive study of cases bearing on the question of 
whether it would be proper to delegate to the chief justice of the 
Circuit Court of Appeals for the District of Columbia the duties he 
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would have to carry out under section 2 (c) of the bill has not been 
possible in the limited time the bill has been available. there are eases 
which hold that these provisions may be of doubtful constitutionality. 

In 16 C. J. S. 500 the general rule is stated that “generally the legisla- 
ture may not confer exclusively nonjudicial ‘powers on courts or 
judges.” 

The Supreme Court in Hellen v. Potenjac Electric Co. (261 U. 8. 
428). in an opinion written by Chief Justice Ta ft, held. that— 

The jurisdiction of this Court and of the inferior vourts of th United States 
ordained and established by Congress under and by virtue of the third article of 
the Constitution is limited to cases and controversies in such form that the 
judicial power is capable of acting on them and dees not extend to an issue of 
constitutional law framed by Congress for the purpgse of invoking the advice of 
this court withont real parties or a*real case, or to administrative: or legislative 
Ssues or controveries (Hayburn’s case, 2 Dall. 410, notes; United States vy. 
erreira, 13 How. 40; Ex parte Siebold, 100 U. S. 371, 398; Gordon v. U. S., 117 


J. S. 697; Baltimore ¢ Ohio R. R. Co. vy. Interstate Commerce Commission, 215 
Fase16)). 


The Supreme Court of Louisiana, im Jn re Southern Cotton Oil Co. 
(86 So. 656), has held that a district court could not be required to 
etermine the solvency of an employer in an action under the State 
mployers’ Liability Act. The coart discussed the propriety of con- 
erring such duties on judges as follows: 


The respondent judges have replied that relator is not entitled to have the 
Question of its solvency determined by them vel non in their capacity as judges 
bf the twenty-eighth judicial district court, for the reason that article 96 of the 
mStitution provides that no duties or functions shall ever be attached to 
e district court or to the several judges thereof, except such as are judicial; 
find respondents show that the determination of the solvency vel non or relator 
or the purpose of the administration of the Workmen's Compensation Act is 
NM executive, and not a judicial, function; that it is beyond the province of 
he court to examine or verify the books, records, accounts, or statements of 
elator, and that the constitution and statutes of the State has not provided 
he courts with the necessary machine¥y or assistance for such work. 

They further answer that the act which the relator seeks to compel respond- 
nts to perform does not tend to determine ‘what the law is and what the rights 
f the parties are with reference to transactions that have been had, and does 
ot tend to determine any qnestion of rights or obligations, and is not an exercise 
f the judicial power. 


The issues involved in many labor; disputes do not raise justiciable 
uestions. They involve wages, hours, working conditions; not legal 
ights and duties. It is doubtful whether the courts are equipped 
y training or experience to handle these types of problems. Giving 
hem functions which must be carried out with the utmost expedition 
ven in the most complicated cases may well interfere seriously with 
he exercise of their normial judicial functions. It might well take 
1em far from their normal field of operations, both physically and 
S to judicial subject matter, and would increase the already substan- 
al burden of the courts. 

Subsection (f) of section 204 provides that “at the conclusion of 
Il proceedings hereinbefore required, or whenever an agreement 
reached by the parties, the Attorney General shall move the court 
discharge the injunction, which motion shall then be granted and 
e injunction discharged.” This subsection provides for the termi- 
ation of the injunction. But, by this provision, if no agreement 
as been reached, the injunction is discharged, and it is then possible 
iat a strike will take place. By virtue of this last provision, these 
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sections would do nothing other than promote ill will when it is 
extremely necessary that the parties meet with open minds, and an 
honest intent to settle the issues as quickly and expeditiously as 
possible. 
: These sections would apply generally to labor disputes in thal 
t 


ransportation, public utility, and communication fields. They would 
in effect, single out employees in those fields for special treatment. 

For these employees, the right to strike would be seriously limited. 
The question may well be raised whether. in view of this, provision 
should not be made for special consideration to be given to the interests. 
of such employees in any settlements proposed by officials of the Gov- 
ernment and by the special advisory settlement boards. Precedent 
for such special consideration is contained in the identical bills intro- 
duced by Mr. Auchincloss (H. R. 17), Mr. Case of New Jersey (H. R. 
34), Mr. Hale (H. R. 68), Mr. Heselton (H. R. 75), and Mr. Herter 
(H. R. 76). See section 7 (c) of each of these bills. 

This bill would give to the employers engaged in these fields an 
inordinate power over the employees with whom they deal. The 
threat of injunction would constantly be held over the unions. These 
provisions would allow the employers to refuse to bargain in good 
faith, and by subterfuge and clouding of the issues place the employees 
in an extremely untenable position. si is difficult to see how these pro- 
visions can promote harmony and good will between the parties to a 
dispute, or how they can promote in any manner the settlement of 

{controversies in these important industries. 

\ According to BLS figures, strikes in heat, light, and power utilities 
during an 1114-year period, January 1935 to June 1946, have been few, 
) ranging from 3 to 17. The greatest number of workers involved in 

utility stoppages in any single year was 5,350 in 1944. These workers 
comprised 0.3 percent of all workers involved in strikes in that year. 
In 1935 and in 1944 time lost due to work stoppages in the utility field 
amounted to 0.4 percent of idleness resulting from all work stoppages. 
There would seem, then, to be: 

Twenty-seven work stoppages were recorded by BLS between 
January 1945 and October 1946 in utility establishments providing 
heat, light, and power services. Most of the stoppages were of short 
duration. Eight were terminated within 24 hours and over half (17) 
were terminated within a 72-hour span. Six stoppages continued from 
15 to 27 days each. In view of these figures, there. would seem to be 
little need of such drastic legislation as is here contemplated against 
‘hese workers. 

The basic approach proposed for the handling of the public utility 
_ disputes is so unrealistic and irresponsible that we do not feel it 
| necessary to dwell at great lengt h on many of the details. However, 
| we believe that a few of the details warrant attention, 

~— 1. The procedure for submitting to the empfoyees a ballot on the 
question of whether or not they wish to accept the employer’s last 
offer implies that the employees are always the adamant party in their 
refusal to accept the offer of the employer. This is far from the case 
Many employers are large corporations. Through their tightly held 
minority control they are frequently the adamant parties. Perhaps 
equality of application should require a vote by the stockholders of the 


aa on the question of acceptance or rejection of the union’s 
ast offer. 
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_2. The procedure providing for choosing a new representative to 
sign the agreement other than the one which had been bargaining on 
behalf of the employees implies that the employees are never satisfied 
with their collective-bargaining representative. This procedure would 
Seem to be designed fav the sole purpose of undermining the existing 
collective-bargaining representative and would introduce into the 
hegotiations a new factor of unrest caused by an election campaign for 
anew bargaining representative. The diverting of the energies of the 
bargaining representative to the struggle for continued existence 
would weaken its bargaining position immeasurably and it appears 
to be designed for the sole purpose of “busting the union” and strength- 
euing the employers at the bargaining table. 

3. Although section 205 of the act provides that sections 203 and 

04 shall not apply to disputes subject to the Railway Labor Act, it 
is difficult to know what type of transportation cases provided for in 
ection 203 would be covered by the elaborate machinery called for 
nder that section. Ifthe transportation tie-up is to curtail commerce 
n such a way as to affect the public héalth or safety, it most certainly 
‘ould be a form of transportation coming under the Railway Labor 
et. Either sections 203 or 204 amend the Railway Labor Act or they 
ont. Perhaps the majority prefers to go through the motion of 
assing a law but to Say it shall have no effect under section 205: or 
erhaps they prefer to provide some work for the legal profession so 
hat they can litigate which act applies while the country sits back 
nd watches the spectacle of a legal barrage of argument instead of 
daving constructive steps taken to settle the dispute. 

4. A special board created under section 204 with the chief justice 
f the circuit court of appeals as presiding officer skirts upon the 
order of merit. However, it fails to have merit by failing to pro- 
ide for finding of facts on which the opinion is to be issued and by 
ailing to provide for experts in the field of industrial relations to 
ngage in the fact-finding process. We believe as does the President 
hat there are many types of disputes in which the fact-finding process 
an be usefully employed. We see no reason why that process should 
e linfited to public utilities as provided for under this bill. 

In brief summary, title IT would set up a new agency to take the 
lace of the present Conciliation Service. Its functions are identical 
ith those of the present Conciliation Service and no constructive 
rocedures are provided for the type of preventive conciliation work 
ow being performed by the present Conciliation Service. 

It would wipe out the vast store of experience of the present Con- 
ation Service and would create dual responsibility for handlin 
idustrial relations problems, since the public would still look to the 
ecretary of Labor together with the newly éstablished agency as the 
arties responsible for the maintenance of industrial peace. 

As a second part of the title, the bill creates a complicated “super- 
uper” machinery designed to settle public utility cases. The ma- 
inery is so complicated that the parties would be spending most of 
eir time studying the act, determining what they should do next 
astead of devoting their time to settling the dispute. The machinery 
nder the guise of settling disputes would deprive labor of its basic 
ight to strike and would reintroduce the iniquitous injunction into 
Bor disputes. This new machinery would provide for Government 
terference by numerous branches of the Government. If there is one 
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thing clear that the people want, it is that they want less interference 
by Government in their domestic affairs. The people did not give a 
mandate to this Congress to pass antilabor laws. Their mandate was 
for less Government interference. The provisions of sections 203 and 
204 instead of having less Government interference provide for more 
Government interference than ever before in our history. 


C. MisceLLaANEous Provisions 


1. Application of the Antitrust Laws 


Section 301 of title II again subjects trade unions to criminal prose- 
cution and treble damage suits under the antitrust laws regardless of 
whether they are legitimately seeking to preserve union wage rates 
and standards. Insofar as this section makes it a violation of the 
antitrust laws for labor to combine with nonlabor groups to fix prices, 
restrict production, or to control markets it is completely unnecessary. 
The Supreme Court has repeatedly held that the antitrust laws apply 
to restraints imposed on commerce by the combination of a union 
with nonlabor groups. But subsection (b) of section 301 sweeps 
within the scope of criminal prosecution “any concerted activity de- 
clared to be unlawful in section 12 of the National Labor Relations Act 
as amended.” Thus, for example, all boycotts as defined in section 2, 
including refusal to work on or install nonunion-made goods. or a 
refusal to work on jobs with which the nonunion employer is connected 
are subjected to criminal sanctions. 

Section 301 would wipe out the gains achieved by labor over years 0 
protracted struggle to protect legitimate activities from the sanctions 
of the Sherman Act. The history of this achievement in delimiting 
the appropriate area for eS eae of organized labor is we 
known. In the Danbury Hatters case, the concerted efforts of a union} 
to maintain adequate labor standards, implemented by a refusal to 
purchase from an employer refusing to adhere to such standards were 
visited by treble damages under the Sherman Act. In 1914, after} 
considerable labor unrest resulting from judicial interpretation of the 
Sherman Act. Congress declared it to be the national policy in section 
6 of the Clayton Act that “nothing contained in the antitrust laws 
shall be construed to forbid or restrain—members of [labor] organ} 
izations from lawfully carrying out the legitimate objects thereof.’ 
However, the ambiguities of section 6, which exempted only “law 
ful” means and “legitimate” end invited the Supreme Court in the 
Duplex case and the Bedford Cut Stone case to nullify the immunity 
against prosecution for engaging in self-help activities that labor 
believed it had won. Section 20 of the Clayton Act was held to pro- 
tect only persons in a proximate relation of employer and employee. 
In consequence of this restrictive interpretation of section 20 the 
Clayton Act accomplished nothing by way of immunizing organized 
labor from the Sherman Act. Instead, the courts were able to seizé 
upon section 16 of the Clayton Act which extended the privilege of 
injunctive relief to private suitors alleging violation of the Sherman 
Act as authority for expanding the use of the injunction against 
labor’s self-help activities, 

From these court decisions there followed years of judicial abuse 
of the injunctive process, resulting in the sorriest chapters of our 
industrial history. In 1932 Congress finally passed the Norris- 


OS | HOUSE MINORITY REPORT NO. 245 ON H. R. 3020 3) 


Guardia Act which expanded the definition of “labor dispute” and 
stricted the jurisdiction of Federal courts to issue injunctions in 
ch disputes. The Supreme Court subsequently held that the Sher- 
an Act must be readin the light of both section 20-of thé Clayton 
tt and the provisions of the Norris-LaGuardia Act. The Court 
Id that while labor unions do not possess any general immunity 
om the antitrust laws they should not be subject to criminal prose- 
tion or treble damage suits in cases where national policy has found 
necessary to protect unions from the injunction. 

ection 301 would turn the clock back to the period before 1914 
d would encourage new industrial strife. One again the Danbury 
tters case and the Duplex and Bedyord Stone case might become } 
prevailing law. The shackling of labor’s legitimate activities a 
posed in section 12 by opening the floodgates of the injunctive 
ess, is further exacerbated by subjecting these activities to crimi-. 
prosecution under section 301. Even a peaceful effort to make 
wn its dispute to the public may bring down criminal penalties. 
ewise a peaceful effort to persuade the public or fellow laborers 
withhold patronage from an employer who obstinately maintains 
standard labor conditions is made a violation of the Sherman Act. 
e entire gamut of activities proscribed in section 12 is subject to 
sanctions.of the Sherman Act, including the potential depletio 
he union treasury as a result of treble damage suits. 
he unfortunate history of attempted applications of the anti- 
st laws to labor-management relationships is strong evidence that 
h laws are of little use in the promotion of harmonious labor- 
nagement relationships. The antitrust laws are useful in promot- 
trade and protecting consumers against the abuses of monopo- 
ic business combinations. They are. however, ill-adapted as a 
ns for maintaining stable labor-management relations or for 
icing union behavior. 


Suits by and Against Unions in the Federal Courts 


tion’ 302 of. title III hes theweal purpose firstof giviny the Fed- 
l courts jurisdiction, without regard to the amount in controversy, 
ntertain actions involving violations of collective bargaining agree- 
its affecting commerce or where the court otherwise has jurisdic- ‘ 
of the cause; and. second. of providing for suit against labor 
anizations whose activities affect commerce. with judgment enforce- 
e only against the union assets. In any such suits the union would 
sound by the acts of its agents and the courts would have the power 
rant injunctive relief regardless of the provisions of the Norris- 
suardia Act. 
he question of amenability of unions to suit has been the subject 
much misunderstanding. Unions have never been exempt from 
because they are labor unions. It has only been difficult to reach 
on assets because unions are unincorporated associations. And 
n here, these difficulties have been removed in the great majority of 
tes. Actually, there are only 13 States where union funds cannot 
asily reached under laws in effect permitting satisfaction of judg- 
ts from the central fundsofthe union. These States are Arkansas, 
rgia, Illinois, Kentucky. Maine. Massachusetts, Missouri, Missis- 
i, New Hampshire, Oregon, Rhode Island, Tennessee, and West 
ginia. Of the remaining 35 States, there are 10 which by statute 
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permit the union assets to be reached by representative suits in am 
type of action and there are 25 which permit suits against unions 
in the common name of the union, in some cases with liabi ity attaching 
not only to the union funds, but also to the assets of every individual 
member of the union. ; 

This bill would seek to open the Federal courts generally to suits by 
and against labor organizations. Since the adoption of the Federal 
Rules of Civil Procedure, however, the Federal courts have alread 
been authorized to entertain suits by and against labor organizations 
in the 35 States which already permit effective recovery against union 
funds. Rule 17 (b) of those rules provides in part as follows: 


* * * The capacity of an individual, other than one acting in a represent. 


It is concluded, therefore, that there now exists only a very narrow 
field for necessary Federal legislative action, There is perceived very 
little reason why the Federal courts should now be opened to so wide 
a degree, Inviting litigation, when rules presently -in existence effec 
tively permit suit sat 
States Supreme Court, be broadened even further to permit suit re 
gardless of State procedural laws and without the necessity of further 
legislation. 

The question of conferring upon Federal courts broad power to 
entertain suits for violation of union agreements regardless of the 


As to legality, the bill would apparently give the Federal courts 
jurisdiction of disputes over union agreements affecting commerce 
regardless of diversity of citizenship of the parties. The Constitue 
tion limits suits in the Federal courts to cases arising under the Con- 
stitution and laws of the United States or involving diversity of 
citizenship (Constitution, art. 3, sec. 2). The bill apparently at- 
tempts to found jurisdiction upon the Constitution and laws of the 
United States by the use of the words “if such agreement affects 
commerce”. There would be involved here. however, no substantive 
right under the laws of the United States or under the Constitution, 
Actually substantive legal questions as to a contract dispute would 
be decided in accordance with applicable State law. The United 
States Supreme Court has held that the fact that the circumstances 
involve engaging in interstate commerce will not permit the Federal 


: 
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ourts to assume jurisdiction where there is no diversity of citizen- 
wa (In Re Metropolitan Railway Receivership, 208 U. S. 90, 28 
. Ct. 219, 52 L. Ed. 403). It is therefore concluded that this aspect 
f the bill constitutes an approach which is of doubtful legality and 
rtainly is both hasty and unwise. 

It is noted that the bill makes an effort to secure union responsibility 
or the acts of its agents. Very general language is used. It is sub- 
itted, however, that, instead, care should be used in determining 
hat are acts of duly authorized agents acting within the scope o 

eir authority. The question was fully discussed, studied, and argued 
y the Congress at the time of the passage of the Norris-LaGuardia 
ct and the language there used limited the liability of the organiza- 
on to those “unlawful acts of individual officers, members, or agents” 
here there is “clear proof of actual participation in or actual authori- 
tion of such acts or of ratification of such acts after actual knowl- 
ge thereof.” This isa precise and fair definition of agency and it is 
lieved that the bill should follow the language of the Norris- 
aGuardia Act in this respect. . 

The effort of the bill to open up the Federal courts to petitions for 
junction in disputes involving violations of union agreements 
spite the present provisions of the Norris-LaGuardia Act banning 
junctions in labor disputes, except after a full hearing and upon 
rtain findings. has been specially considered elsewhere and the com- 
ete inadvisability of such action is apparent from that consideration. 
Registration of Unions and Financial Reports 

} Section 303 of the bill requires annual reports to the Secretary of 
labor from labor organizations whose members are employed in in- 
lustries engaged in commerce. These reports would include infor- 
Jation dealing with union receipts and disbursements, names and 
dresses of employers with whom collective-bargaining relations are 
aintained, policies and procedures concerning admission to and ex- 
lsion from membership, bylaws, constitution, officers, etc. In addi- 
n, the bill requires the report to be mailed to each member of the 
ion and provides criminal penalties for violations of any of the 
ovisions of section 303. 

Immediately questions arise as to whether such legislation is neces- 
ry in view of the fact that most unions already, publish such ma- 
ial or whether it is fair to impose these requirements upon labor 
ganizations but not on other types of voluntary associations. Pub- 
ity concerning union finances is not undesirable. All the inter- 
tional unions in the A. F. of L. furnish regular financial reports 
her directly to their members or to the public generally. The same 
true of the unions comprising the CIO. Section 117 of the Revenue 
t of 1943 compels labor organizations to file detailed financial 
turns with the Bureau of Internal Revenue. Amending the Revenue 
t to require publication of such reports would achieve the objective 
assuring adequate publicity to the financial affairs and activities 
unions. Furthermore, this would obviate the necessity for setting 
a new bureau in the Department of Labor. which this bill would 
essitate, to collect and compile figures and documents at an 
justifiable added expense to the Government. 

Thus it can be seen that the provisions in sections 7, 8, and 303 of 
is bill single out the labor organization for special and restrictive 
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treatment, but impose no limitations at all upon the existence, strug 
ture, or internal activities of other forms of voluntary associations 
The net effect of these measures, when viewed in conjunction with the 
other provisions of this bill, is to deprive lubor organizations of th 
right to manage their own affairs, to subject them to an inferior staty 
in the eyes of the law, and to create the impression that millions of 
adult Americans are untrustworthy, unreliable, addicted to-racketeer 
ing and corruption, incapable of honest and decent association for the 
purposes of economic self-protection, and: incapable of managing their 
own affairs justly and democratically. These very same Americans 
as members of lodges, clubs, fraternal orders, cooperatives, and othe) 
types of voluntary associations, too numerous to mention here, hay 

emonstrated their ability to achieve the objects for which they con 
stantly associate, honestly, decently, justly, democratically, and wi 
an absolute minimum of governmental regulation and control. 


4. Restrictions on Political Contributions 
Section 304 of this bill would place all corporations and labor organ: 
izations within the provisions of the Federal Corrupt Practices Ac 
forbidding contributions in connection with any election of the Pres 
ident, Vice President, Representative, or Senator. ' 

This provision poses a serious policy issue as to the desirabilit 
placing this restriction on political liberties in the absence of a cleal 
showing of opportunity for corruption. Furthermore, the restriction 
is one-sided. While it includes corporations, along with the labe 
organizations, it does not include officers in either. Thus, in view of 
the tremendous sums paid to officials of large corporations, it woul 
seem that they are able to contribute to an election fund as individuals 
while officials of labor organizations, because of their moderate salaries 
would not be able to do so. 

Further, it is well to note that the essential purposes of the two types 
of organizations are not parallel. A corporation of the type in miné 
here, is an organization for roduction of goods or rendering of ser¥ 
ices, organized for profit. The stockholders have a reasonable right té 
profits and notification of company disbursements, A labor organiza. 
tion is a voluntary organizafion for the well-being of the individual 
worker. If he contributes directly to a political party, or if he con 
tributes through a voluntary organization, to facilitate the handling ¢ 
such sums, the result is the same, Consequently, there seems to be 
nothing reprehensible in contributions by a union when it is a lump 
suin made ap of small voluntary contributions by individuals, It i 
not derived from ‘any profits, such as is corporation contributions. 

It would seem to be a dangerous precedent to make unlawful a con 
tribution by a voluntary organization to an election fund. It might 
well be that if such precedent is foflowed, in time all organizations, of 
whatever kind or nature, might be prohibited from such contributions 


ech charitable, or religious, or fraternal in their nature and aims 

uch a restriction eke a voluntary association, a labor organization, 
composed of individuals of modest means, who by their very associa 
tion with a labor organization demonstrate their inability to contribute 
large sums to an election fund has little or no merit. 
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ConcLusion 


This bill is aimed at the heart of American industrial democracy. 
‘it is permitted to hit that target, the working people of this country” 
il] not soon recover their status as free men. ‘The Fascists and 
ommunists learned early that q strong trade-union movement was 
consistent with their objectives and an obstacle to the achievement 
those objectives. As a means of securing power, the Fascists and 
e Communists destroyed the labor movement in other countries, 
cause they recognized that trade-nions were a citadel of democracy 
ich they must ‘batter down in order to achieve their evil purposes. 
Surely the Congress of the United States ought not to be blind 
this lesson of recent history. Surely the Congress can find better 
ings to do in this year, when the powers of world reconstruction 
in danger of being outrun by the dark forces of chaos, than to 
‘ow its energies into a program that*can only serve to weaken the 
ak and strengthen the strong. 

e at least will have no part in pressing down this crown of 
rns upon the brow of labor. We call upon our colleagues of both 
ies to join us in this battle against restrictive, undemocratic, and 
necessary legislation. 

r. Kennedy concurs with the minority report with reservations as 
einafter set forth in his supplemental report. 

Il of which is respectfully submitted by the undersigned minority 
mbers of the Committee on Education and Labor: 


JoHNn LEsINsKI. 

Augustine B. Kerry. 
ApvaM Crayton PowEt, Jr. 
Ray J. Mappen, 

ArtTuour G. Kern. 

Joun F.. Kennepy. 
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SUPPLEMENTAL MINORITY REPORT BY 
HON. JOHN F. KENNEDY 


I concur in the minority report but have filed this separate opinior 
because the minority report leaves unexpressed certain views I strongl 
hold. 

The testimony of the representatives of management and labor be 
fore the Committee on Education and Labor, and the reporting of 
this bill to the House by the committee do not augur well for the 
future of America. I had thought that management, labor, and the 
Government would sense their high responsibilities to the Nation ir 
this critical hour. The simple truth is that management, labor, and 
Government—insofar as it is represented by the majority of the Com 
mittee on Education and Labor—have failed their responsibilities 
The nature of the case presented by management and labor and this 
bill of the committee stand as evidence that selfishness and irresponsi 
bility still characterize labor-management relations and the efforts 
of the Government to deal with them. Management has been selfish 
Labor has been selfish. And the majority of this committee has suc- 
cumbed completely to the old and deeply rooted antilabor prejudices 
which delayed for decades the development of a forthright and con 
structive cet policy in America. 

I reaffirm my basic faith in the system of private enterprise under 
which this Nation has flourished and successfu ly carried the burden of 
two great wars. But if this system is to work in our complex economi¢ 
society, there must be a recognition by management and labor that 
the welfare of each is dependent ultimately upon the welfare of the 
other. If repressive and vindictive labor legislation is enacted at the 
behest of management, a tide of left-wing reaction will develop which 
may well destroy our existing business system. At the same time if 
iabor continues to insist on special privilege and unfair advantage in 
its relations with management, I have grave doubts as to the future 
of the trade-union movement. 

Legislation is needed. But legislation alone will not supply the 
whole answer because we cannot legislate responsibility. Responsibil- 
ity entails self-restraint in the exercise of power, and a will to coop 


There are several simple truths which must guide us in our approach 
to the labor-management problem. The closed shop, the union shop, 
industry-wide bargaining, free and unrestricted collective bargain- 
ing without unfair advantage on either side—all of these I conside 


Equally func umental is the right of each individual union membe 
to a square deal from his union. On this score, there have been serious 
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abuses in the past. I favor democratizing union election procedures 
and administration. Some of the provisions of this bill are designed 
to achieve these objectives, and insofar as they do so without seriously 
hampering the internal operation of the union, I approve of them. 

Certainly, us the bill provides, officers of unions should be elected 
by secret ballot: strike decisions should be made by secret ballot; 
members*should not be expelled for the mere expression of views 
critical of union leadership; and, finally, unions should not be per- 
mitted to impose arbitrary and excessive initiation fees and dues. In 
addition, the bill must provide that no member of a union can be 
xpelled for any cause enue without full opportunity for a fair 
earing on specific charges brought against him. 

The bill is seriously defective in that it fails to make a distinction 
etween the various types of jurisdictional and sympathy strikes and 
econdary boycotts. The bill in broad terms condemns all of these 
s unlawful concerted activities. This blanket approach wholl 
gnores economic realities. There are some sympathy strikes, eer 
ry boycotts, and even jurisdictional] strikes which promote a legiti~ 
nate economic objective of a union. There are others which are 
ompletely indefensible and which injure innocent parties without 
ny direct connection with the legitimate objectives of the individual 
inion involved. 

I fee] that the provisions of the bill dealing with unfair labor prac- 
‘ices and unlawful concerted activities must be rewritten to ehguenan 
hat is truly objectionable in union activities and to preserve those 
ethods of action whitch are essential to the preservation of strong 
inions, able to bargain equally with management. 

There should be a readjustment of the collective-bargaining proc- 
sses so that collective bargaining will be really free and equal and in 
od faith on both sides. To this end, employers must be guaranteed 
the same rights of freedom of expression now given to unions. With 
he enactment of the new Administrative Procedure Act, I see no need 
t this time for a reorganization of the National Labor Relations 
oard. The Conciliation Service’ should be strongly implemented 
nd remam with the Department of Labor. Re 

If unions are to retain the closed shop and the right to bargain 
ollectively on an industry-wide basis and if, as I feel, the antitrust 
aws should not be resurrected to harass unions with criminal and 
evere civil penalties, some method must be worked out to deal with 
trikes which cripple the Nation’s industrial power. | 
In attempting to solve this most critical problem in the field of labor- 
anagement relations the bill is completely inept. In using the tradi+ 
ional public utility test the approach is too narrow. The word “in 
erest” is weak and indefinite. The procedure set up for handling 
ese strikes is cumbersome and unworkable. But fundamentally 
e bill is defective in that after a period of time elapses a strike im-| 
eriling the national health or safety is free to continue: Whenever \ 
strike imperils the public health, or safety it becomes illegal and 
ould continue to be illegal as long as the emergency exists. - 
I propose to submit to the Congress an amendment which I hope 
ill achieve this goal in asimple and direct fashion. This amendment 
ill provide that whenever a strike imperils the public health or re 
e Eitoriey General, at the direction of the President and in behalf 


_— 


_anti-injunction statutes of the United States will be suspended. The 


— 


_ broken. 
~~ This is a critical time in the development of America as a strong 
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of the United States, will be authorized to bring suit for an injune. 
tion against the striking union directly in the Supreme Court. This 
eliminates the serious objections to the. bill’s placing the finding of the 
fact that a strike imperils the public health or safety in the hands of 
a single United States district judge. If the Supreme Court, as q 
fact-finding body, finds that a strike imperils the public health or 
safety, an injunction will issue. - 

To the extent necessary to implement this procedure, the existing 


Supreme Court may then use its traditional equity powers to enforce 
the injunction. This amendment is in complete keeping with funda 
‘aentel democratic processes in the United States. It observes strictly 
the rights and prerogatives of our tripartite Government. The legis: 
lative branch passes a law forbidding strikes against national hea 
or safety. The executive branch institutes suit when it feels that this 
law is being violated. The judicial branch exercises its interpretive 
and fact-finding powers to determine whether the law has been 


and free industrial democracy. We are in the second year of a post 
war period full of trial and difficulty. If internal cleavages are to 
split the Nation, it will mean unrest at home and weakness and 
indecision in dealing with problems abroad. If, on the other hand 
there is full cooperation between labor and management and a recog. 
nition of mutual responsibilities, America can look forward to a pros- 


ae future at home and a real capacity to fulfill its obligations 
abroad. | 


Respectfully submitted. 
JoHN F, Kennepy. 


O 
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Calendar No. 104 


Orn CoNGRESS } SENATE { Reporr 
Ist Session No. 105 


FEDERAL LABOR RELATIONS ACT OF 1947 


Apri 17 (legislative day, Marcu 24), 1947,—Ordered to be printed 


Mr. Tart, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany 8. 1126] 
together with the 


DIVIDUAL VIEWS OF MR. THOMAS OF UTAH, AND THE 
SUPPLEMENTAL VIEWS OF MR. TAFT, MR. BALL, MR. 
DONNELL, AND MR. JENNER, AND THE CONCURRING 
VIEWS, WITH RESERVATIONS, OF MR. SMITH, THEREIN 


The Committee on Labor and Public Welfare report an original - 
(S. 1126) to amend the National Labor Relations Act, to provide 
ditional facilities for the mediation of labor disputes affecting com- 
erce, to equalize legal responsibilities of labor organizations and 
Mmployers, and for other purposes, and recommends that the bill do 


Ss. 

The problem of the inadequacy of existing laws on industrial rela- 
ns is one of grave national concern. The basic Federal law on this 
bject is contained in two statutes—the Norris-LaGuardia Act of 1932 
d the National Labor Relations Act of 1935. Enacted at the time 
en millions of persons were unemployed and labor organizations 
ere relatively weak and ineffective, these statutes, despite their 
perimental character, have not been changed in any respect since 
eir original enactment. 

While the committee does not believe that social gains which indus- 
ial employees have received by reason of these statutes should be 
paired in any degree, we do feel that to the extent that such statutes, 
gether with the regulations issued under them, end decisions regard- 
g them, have produced specific types of injustice, or clear inequities 
tween employers and employees, Congress should remedy the situa- 
n by precise and carefully drawn legislation. 
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The need for congressional action has become particularly acute as 
a result of increased industrial strife. In 1945 this occasioned the 
loss of approximately 38,000,000 man-days of labor through strikes. 
This total was trebled in 1946 when there were 116,000,000 man-days 
lost and the number of strikes reached the unprecedented figure of 
4,985. | ; 

This bill, formulated by the committee, in an attempt to ‘solv 
some of the more pressing difficulties with which the Nation is con- 
fronted, represents the results of numerous hearings before the com- 
mittee extending over a period of more than 5 weeks. The committee 
heard 83 witnesses representing not only management, labor organi- 
zations, and the Government but also the general public. The actual 
drafting of the bill was done in executive sessions of the committee 
during the last 4 weeks, in which almost daily meetings were held. As 
an iodeention of the interest in the subject matter, the entire member- 
ship of the committee was present at the meetings in which the 
draft was perfected. Virtually every Senator.on the committee made 
an important contribution to its provisions. 

The committee bill is predicated upon our belief that a fair and 
equitable labor policy can best be achieved by equalizing existing 
laws in a manner which will encourage free collective bargaining, 
Government decisions should not be substituted for free agreement 
but both sides—management and organized labor —must recognize 
that the rights of the general public are paramount. 

The need for such legislation is urgent. Supreme Court interpreta- 
tions of the Norris-LaGuardia Anti-injunction Act and the Clayton 
Act seem to have placed union activities, no matter how destructive 
to the rights of the individual workers and employers who are con- 
forming to the National Labor Relations Act, beyond the pale of 
Federal law. Moreover, the administration of the National Labor 
Relations Act itself has tended to destroy the equality of bargaining 
power necessary to maintain industrial peace. This is due in part to 
the one-sided character of the act itself, which, while affording relief 
to employees and labor organizations for certain undesirable practices 
on the part of management, denies to management any redress for 
equally undesirable actions on the part of labor organizations. More- 
over, as a result of certain administrative practices which developed 
in the early period of the act, the Board has acquired a reputation for 
partisanship, which the committee bill seeks to overcome, by insisting 
upon certain procedural reforms. 

In the course of its deliberations, the committee considered many 
other proposals, such as restricting alleged monopolistic practices by 
unions, the formulation of a code of eiiits for individual members of 
trade unions, and a clarification of the problem of union-welfare funds. 
In excluding these matters from the purview of the bill, the majorit 
of the committee should not be understood as re arding such proponil 
as unsound or unworkable, but rather that the problenis involved 
should receiye more extended stud by a special joint congressional 
committee for which the committee bill spanitiealle provides. In other 
words, the committee in this bill attempted to embod reforms which 
are long overdue and with respect to which the recor of the hearings 


revealed widespread agreement on the part of informed and impartial 
persons. 
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The bill is divided into four titles: Title I amends the National 

bor Relations Act to achieve the purposes to which reference has 

een made. ‘Title II creates a new Federal Mediation Service, which 
transfers the functions of the Department of Labor in the field of 
conciliation, along with the property and personnel of the present 
Service. It also provides special procedures for the Attorney General 
d the President to utilize in national emergencies. Title III gives 
abor unions the right to sue and be sued as legal entities for breach 
f contract in the Federal courts. Title IV establishes a joint Com- 
ittee of the Congress to make a long-range study of certain aspects 
f labor relations, concerning which further information was thought 
esirable by the committee. Title V contains definitions. 
The major changes which the bill would make in the National Labor 
elations Act may be summarized as follows: 
1. It eliminates the genuine supervisor from the coverage of the act | 
an employee and makes it clear that he should be deemed a part of 
anagement. 
2. It abolishes the closed shop but permits voluntary agreements 
or requiring such forms of compulsory membership as the union shop 
r maintenance of membership, provided that a majority of the em- 
loyees authorize their representatives to make such contracts. It 
Iso protects employees against discharge, if unions deny or terminate 
eir membership for capricious reasons. 
3. It gives employers and individual employees rights to invoke the 
rocesses of the Board against unions which engaged in certain 
numerated unfair labor practices, including secondary boycotts and 
urisdictional strikes, which may result in the Board itself applying 
or restraining orders in certain cases. 

4. It reorganizes the central structure of the National Labor Rela- 
ions Board not only by providing for the addition of four new members 
o the present Board of three, but by placing upon the members indi- 
idual responsibility in performing their judicial functions. This 
rould be accomplished by eliminating the review section of the legal 
taff and the reviewing personnel of the Trial Examining Division. 

5. In the interests of assuring complete freedom of choice to em- 
loyees who do not wish to be represented collectively as well as those © 
ho do, it requires the Board to enlarge the rights of petition in 
epresentation cases and to give greater attention to the special 
roblems of craftsmen and professional employees io the determina- 
ion of bargaining units. 

6. It prevents the Board from continuing to accord affiliated unions 
pecial advantages at the expense of independent labor organizations, 
y requiring that, under identical circumstances, the Board in com- 
laint cases refrain from any disparity of treatment. 


SUPERVISORY PERSONNEL 


A recent development which probably more than any other single 
actor has upset any real balance of power in the collective-bargaining 
rocess has been the successful efforts of labor organizations to invoke 
he Wagner Act for covering supervisory personnel, traditionally 
egarded as part of management, into organizations composed of or 
Bpscrvient to the unions of the very men they were hired to super- 
rise. It was not until 1945, after several changes in position, that the ° 
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National Labor Relations Board itself by divided vote finally decided, 
that supervisory employees were covered by the National Labor 
‘Relations Act. This construction was recently upheld in the Supre Y: 
Court in the Packard Motor Car case (decided March 10, 1947). If 
should be noted that the majority of the Court in this case did not 
approve the policy of the Board’s doctrine but, in the absence of any) 
specific limitation upon the word “employee” in the Wagner Act 
merely held that the Board had power to reach such a conclusion, 
This means, as Mr. Justice Douglas peeed out in his dissenting: 
opinion—and as Board counsel conceded in argument—that unless 
Congress amends the act in this sh tl its processes can be used to 
unionize even vice presidents since they are not specifically exempted 
from the category of “employees.” 
‘The Board has placed the issue squarely up to the Congress } 


stating in one of its recent decisions: > 


So long a8 the Congress of the United States papores no limitation on thej 
‘choice, it is not for us to do so (Jones & Laughlin Steel Corp., 71 N. L. R. B. 1261) 

The folly of permitting a continuation of this policy is dramatica 
illustrated by what has happened in the captive mines of the Jones ¢ 


the d Mine Workers under the protection of the act. 
nary slips issued by the underground supervisors in these m ve 
fallen off by two-thirds and the accident rate in each mine has doubled, 
(See testimony of H. Parker Sharp, hearings on S. 55 and S. J. Res. 22 
vol. 1, p. 339, Re Jones and Laughlin Steel Corp., 71 N. L. R. B. 1261, 
In drawing an amendment to nieet this situation, the committee has 
not been unmindful of the fact that certain employees: with mino 
supervisory duties have problems which may justify their inclusion 
in that act. It has therefore distinguished between straw bosses 
leadmen, set-up men, and other minor supervisory employees, on the 
one hand, and the supervisor vested with such genuine management — 
prerogatives as the ri 
recommendations with respect to such action. In other words 


(supervisors who are mere conduits for transmitting orders) ; Endicott 
Johnson, 67 N.L.R.B. 1342, 1347 (persons having the title of foremal 
no authority other than to keep 
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It is true that the Foremen’s Association of America is nominall 
dependent, but its president admitted in testifying before us that it 
as the practice of his union to confer with reptesentatives of various 
IO and AFL unions to work out a common policy in the event of a 
rike. (See testimony of Robert H. Keys, id., vol. 3, pp. 232-233.) 
number of Board cases are studded with evidence showing collabo- 
ution both in the organizing stage and in concerted activity between 
1¢ Foremen’s Association and affiliated unions. (See Re Chrysler 
- 69 N. L. R. B. 182; Re B. F. Goodrich, 65 N. L. R. B. 294; and 
eL. A. Young Spring Wire, 65 N. L. R. B. 298.) It also appeared 
at the only major company in mass-production industry which has 
d a collective agreement with the Foremen’s Association is the 
rd Motor Co. Although this was cited by the Foremen’s Asso- 
tidn as refuting industry’s fears that productivity would suffer if 
entered into collective relations with supervisors, it is significant 
at within the past week this very company has served notice of its 
mination of its agreement with the association. The termination 
accompanied with a statement of the company that—- 

ter 3 years’ experience * * * the results have been the opposite of what 
have hoped for. Rather than exerting its efforts to bring foremen into closer 
ationship with management, your association has worked in the opposite direc- 
n. 

It is natural to expect that unless this Congress takes action, man- 
ement will be deprived of the undivided loyalty of its foremen: 
ere is an inherent tendency to subordinate their interests wherever 
ey conflict with those of the rank and file. As one witness put it, 
wo groups of people working on parallel lines eventually find a 
rallel interest.” See testimony of James D. Francis, id., vol. 1, 
239.) 

In recommending the adoption of this amendment, the committee is 
ing to make clear what Congress attempted to demonstrate last 
ar when it adopted the Case bill. By drawing a more definite line 
tween management and labor we believe the proposed language has 
ly met some of the technical criticisms to the corresponding section 
erred to in the President’s veto of that bill. It should be note 
t all that the bill does is to leave foremen in the same position in 
ich they were until the Labor Board reversed the position it had 
ginally taken in 1943 in the Maryland Drydock case (49 N. L. R. B. 
3). In other words, the bill does not prevent anyone from organizing 
ir does it prohibit any employer from recognizing a union of foremen. 
}merely relieves employers who are subject to the national act free 
bm any compulsion by this National Board or any local agency to 
ord to the front line of management the anomalous status of 
ployees. 


Computsory Unron MrmMBeErsHIP 


A controversial issue to which the committee has devoted the most 
ture deliberation has been the problem posed by compulsory union 
mbership. It should be noted that when the railway workers were 
en the protection of the Railway Labor Act, Congress thought that 
provisions which prevented discrimination against union member- 
p and provided for the certification of bargaining representatives 
viated the justification for closed-shop or union-shop arrangements. 
at statute specifically forbids any kind of compulsory unionism. 
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National Labor Relations Act, they made clear that the roviso i 
section 8 (3) was not intended to override State laws regulating the 
closed shop. The Senate committee stated that “the bill does 


tary of Labor, however, within the last 5 years over 75 percent now} 
contain some form of compulsion. But with this trend, abuses of 


great public feeling against such arrangements. This has been 
reflected by the fact that in 12 States such agreements have been 
made illegal either by legislative act or constitutional amendment, 
and in 14 other States proposals for abolishing such contracts are now 
' pending. Although these regulatory measures have. not received 
authoritative interpretation by the Supreme Court (see A. F. of LF 
Watson, 327 U. S. 582), it is obvious that they pose important ques- 
tions of accommodating Federal and State legislation touching labor 
relations in industries affecting commerce (Hill v. Florida, 325 U. S. 
538; see also, Bethlehem Steel Co. v. N. Y. Labor Board , decided by the 
Supreme Court April 7, 1947). In testifying before this committee, 
however, leaders of organized labor have stressed the fact that in the 
absence of such provisions many employees sharing the benefits of 
what unions are able to accomplish by collective bargaining will 
refuse to pay their share of the cost. 


method of securing employment. This not only permits unions 
holding such monopolies over jobs to exact excessive fees but it 
deprives management of any ral choice of the men it hires. Exten- 
sion of this ig to licensed deck and engine officers has created 
the greatest problems in connection with the safety of American 
vessels at sea. (See testimony of Almon E. Roth, id., vol. 2, p. 612.) 

Numerous examples were presented to the committee of the way 
union leaders have used closed-shop devices as a method of depriving 
employees of their jobs, and in some cases a means of securing a liveli- 
hood in their trade or calling, for purely capricious reasons. In one 
instance a union member was subpenaed to appear in court, having 
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witnessed an assault upon his foreman by a feliow employee. Because 
he told the truth upon the witness stand, the union leadership broughi 
about his expulsion with a consequent loss of his job since his employer 
was subject to a closed-shop contract. (See testimony of William L. 
McGrath, id., vol. 4, p. 1982). 
_ Numerous examples of equally glaring disregard for the rights of 
Minority members of unions are contained in the exhibits received 
in evidence by the committee. (See testimony of Cecil B. DeMille, 
id., vol. 2, p. 797; see also, id., vol. 4, pp. 2063-2071). If trade-unions 
were purely fraternal or social organizations, such instances would 
not be a matter of congressional concern, but sincg membership in 
such organizations in many trades or callings is essential to earning 
a living, Congress cannot ignore the existence of such power. 

Under the amendments which the committee recommends, em- 
ployers would still be permitted to enter into agreements requiring all 
the employees in a given bargaining unit to become members 30 days 
after being hired if a majority of such employees have shown their 
tent by secret ballot to confer authority to negotiate such an agree- 
ent upon their representatives. But in order to safeguard the rights 
f employees after such a contract has been entered into, three addi- 
ional safeguards are provided: (1) Membership in the union must 
e available to an employee on the same terms and conditions gen- 
rally applicable to other members; (2) expulsion from a’ union can- 
ot be a ground of campulsory discharge if the worker is not delin- 
uent in paying his initiation fee or dues; (3) if a worker, is denied 
embership or expelled from the union because he exercises the right 
nferred on him by the act to work for the change of a bargaining 
epresentative at an appropriate time he cannot be discharged. 

It: seems to us that these amendments remedy the most serious 
buses of compulsory union membership and yet give employers and 
nions who feel that such agreements promoted stability by eliminat- 
g “free riders” the right to continue such arrangements. 


Unrair Practices By UNIons 


During the public hearings, testimony was presented relating to 
practices by labor organizations and their agents, which have seriously 
jnterfered with commerce and unduly impinged upon the rights of 
dividual employees, employers, and the public. It was made 
bundantly clear that the Government, under existing legislation 
nd court decisions, is unable to cope with union practices that injure 
he natiqnal well-being. The committee believes that such practices- 
ust be corrected if stable and orderly labor relations are to be 
chieved. Many and diverse proposals designed to define and correct 
hose union practices which are properly the subject, of Federal con- 
rol, have been presented to the committee, by witnesses who appeared 
efore us as well as by members of the committee. Both witnesses 
nd committee members were in substantial accord that many union 
ractices, especially secondary boycotts, jurisdictional disputes, 
iolations of collective-bargaining contracts, and strikes and boycotts 
gainst certifications of the National Labor Relations Board, should 
e subject to Federal regulation. With respect to other aspects of 
abor-management relations, there has been a considerable divergence 
f opinion as to the necessity for Federal regulation. Moreover, 
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witnesses and committee members have made numerous suggestions 
as to the form in which legislative action to remedy unfair practices 
by unions should be cast. ; 

After a careful consideration of the evidence and proposals befor 
us, the committee has concluded that five specific practices by labop 
organizations and their agents, affecting commerce, should be defin ad 
as unfair labor practices. Because of the nature of certain of these 
practices, especially jurisdictional disputes, and secondary boycotts 
and strikes ae specifically defined objectives, the committee is con 
vinced that additional procedures must be made available under the 
National Labor Relations Act in order adequately to protect the 
public-welfare which is inextricably involved in labor disputes. 

Time is usually of the essence in these matters, and consequently 
the relatively slow procedure of Board hearing and order, followed 
many months later by an enforcing decree of the circuit court o 
appeals, falls short of achieving the desired objectives—the prompi 
elimination of the obstructions to the free flow of commerce ang 
encouragement of the practice and procedure of free and” >rivat 
collective bargaining. ence we have provided that the Board 
acting in the public interest and not in vindication of purely privat 
“aba may seek injunctive relief in the case of all types of unfai 
labor practices and that it shall also seek such relief in the case 0 
strikes and boycotts defined as unfair labor practices. In addition 
we have provided that the Board shall be authorized to appoir 
arbitrators to hear and determine jurisdictional disputes concerning 
work tasks, if the parties fail to afliish the disputes within 10 days 
Pursuant to this authorization, arbitration awards are to have 
same force as final orders of the Board. 


REORGANIZATION OF THE BoarRD 


The committee believes that certain changes in the structure and 
procedures of the National Labor Relations Board are necessary t 
meet widespread and justifiable criticism. | There is no field in whieh 
time is more important, yet the Board is from 12 to 18 months behint 
in its docket. While this condition is due in part to she fact tha 


explanation. Much of this delay stems from the fact that the three 
Board members are so overburdened with the duty of deciding com 


remaining member, not presently one tr to either panel, to deal with 
problems of administration, personnel, expenditures, and the prepara 


_ One of the major criticisms of the Board’s performance of its 
judicial duties has been that the members themselves, except on the 
most important cases, have fallen into tho habit of delegating the 
reviewing of the transcripts of the hearings and findings of trial 
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examiners to a unit of the general counsel’s office called the Review 
Section. This means that after exceptions are filed and oral argument 
is scheduled, the Board members rely for their knowledge of the cases 
upon a memorandum submitted by one of the review attorneys. The 
memorandum sent to each member is identical and has been already 
reviewed and revised by the supervisory employees of this Section, 
even though they have not seen the transcripts or familiarized them- 
selves with the briefs and bills of exception. Unless the final memo- 


-randum, therefore, differs from the trial examiner’s report in major 


respects, the attention of the Board members may not be focused 
upon the sharpest issues in the case. 

After the Board has voted, it has also been the practice to assign to 
the Review Section the duty of preparing a draft opinion, Con- 
sequently, unless there is a dissent which one of the majority members 
sees fit to answer, both the decision and the form in which it appears 
are virtually a product of the corporate personality of this legal 
section. In other words, the Board, instead of acting like an appellate 
court where the divergent views of the different justices may be 
reflected in each decision, tends to dispose of cases in an institutional 
fashion. To that extent, the congressional purpose in having the act 
administered by a Board of several members rather than a single 
administrator has been frustrated. 

Since it is the belief of the committee that Congress intended the 
Board to function like a court, this bill eliminates the Review Section. 
In its place each Board member may have as many legal assistants of 
his own as is necessary to review transcripts.and assist him in the 
drafting of the opinions on cases to which he is assigned. Siuce the 
Board’s function is largely a judicial one, conformance with the prac- 
tices of appellate courts in this respect should make for decisions which 
will truly represent the considered opinions of the Board members. 

A corollary to this reform relates to the Trial Examining Division. 
Tremendous responsibility rests upon the judgment of the individual 
trial examiner who is sent by the Board to the field to hear contested 
cases, appraise the credibility of the witnesses, resolve conflicts in 
testimony, make findings of fact and recommendations for Board 
decision. Under current practice, before a trial examiner issues his* 
report to the parties, its contents are reviewed and frequently changed 
or influenced by the supervisory employees in the Trial Examining 
Division. Yct, since the report is signed only by the trial examiner, 
the Board holds him out as the sole person who has made a judgment 
on the evidence developed at the hearing. In the first Morgan case 
(298 U.S. 468, at 480-481), one of the leading decisions on adminis- 
trative law, the Supreme Court enunciated the following principle: 


If the one who determines the facts which underlie the order has not considere 
evidence or argument, it is manifest that the hearing hasnot been given * * *, 


The one who decides must hear. 

This necessary rule docs not preclude * * * obtaining the aid of assist- 
ants, 

It would be difficult to think of a practice which does greater vio- 
lence to this principle. Consequently, the committee bill prohibits 
any of the staff from influencing or reviewing the trial examiner’s re- 

ort in advance of publication, thereby obviating the need for review- 
ing personnel in the Trial Examining Division. 


26-323 O - 74 - 30 
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Another questionable practice which the committee has considered 
has been the attendance of trial examiners at executive sessions of the 
Board when cases are being decided. Under its rules, the Board gives 
the parties adversely affected by the trial examiner’s report an oppor 
tunity to appear by counsel before the Board to argue exceptions 
The rules also permit opposing counsel to appear to defend findings in 
a trial examiner’s report which represent his position in the case. It 
is therefore unfair to the parties to permit a trial examiner, after his | 
findings have alternately been assailed and defended at public hear- 
ing, to make a final defense of his published determination behind the 
scenes. It would seem unnecessary to legislate in this matter at s 
(since the Board has it in its own power to correct these practices) i 
it were not for the fact that even the present Board has’ persisted in 
adhering to such unjudicial practices. 


RerorM IN REPRESENTATION PROCEEDINGS 


In recent years, the number of cases involving disputes with respect 
to the choice of bargaining representatives in the units which they 
should represent have become the major business of the National 
Labor Relattons Board. Cases of this character for the last 4 years 
have been more than double the number of complaint cases. In 
view of the tremendous number of such cases, therefore, it is of utmost 
importance that the regulations and rules of decision by which they 
are = het be drawn so as to insure to employees the fullest freedom 
of choice. 

The present act contains virtually no directions as to how repre 
sentation proceedings are to be conducted nor does it furnish 7 
guide to the Board as to the kind of bargaining unit to be established. 
It gives the Board latitude to select among craft, plant, and employer 
units, or subdivisions thereof. The only standard which the present 
act contains is that the unit decided upon must— 
insure to employees the full benefit of their right to self-organization and to 
collective bargaining and otherwise to effectuate the policies of the act. 

Many of the current procedures developed administratively are 
roperly subject to the criticism that the Board has made collective 
argaining “‘a one-way street.’ Despite the absence of discriminatory 

language in the act, the Board refuses to entertain petitions filed by 
employees who wish to demonstrate that the current or asserted 
ene representative is not the choice of the majority. The 
only relief for employees suffering from representation by a radical or 
racketeering union is to file a petition designating another union as 
their representative. This, of course, puts a premium upon raiding 
and jurisdictional rivalries. The committee bill would make it neces- 
sary for the Board to entertain petitions from employees irrespective 
of the kind of relief sought. It does not change the Board’s rules of 
decision with respect to requirements of substantiality in order to 
obtain a hearing or the rules which militate against a change in bar- 
gaining representatives while a lawful collective agreement is in effect. 
_ The present Board rules also discriminate against employers who 
have reasonable grounds for believing that labor organizations claiming 
to represent their employees are really not the choice of the majority. 
It is true that where an employer is confronted with conflicting claims 
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y two or more labor organizations, he may file a petition. But 
where only one union is in the picture, the Board denies him this right. 
Consequently, even though a union which has the right to petition 
und be certified as the majority representative, if it is really such, may 
strike for recognition, an employer has no recourse to the Board 
or settlement of such disputes by the peaceful procedures provided 
or by the act. The one-sided character of the Board’s rules has been 
efended on the ground that if an employer could petition at any 
ime, he could effectively frustrate the desire of his employees to 
rganize by asking for an election on the first day that a union organ- 
zer distributed leaflets at his plant. It should be noted that this 
y be a valid argument for placing some limitation upon an em- 
loyer’s right to petition, but it is no justification for denying it 
ntirely. The committee has recognized this argument insofar as it 
as point, by giving employers a right to file a petition but not until 
union has actually claimed a majority or demanded exclusive rec- 
gnition. It should be observed that this amendment, like the 
mendment doing away with disparity of treatment on employee 
etitions, does not impair the Board’s discretion to dismiss petitions 
y employers where the existence of an outstanding collective agree= 
ent or some other special condition makes an election at that time 
appropriate. 
The committee bill also contains certain standards to guide the 
oard in unit determinations, thereby meeting some of the valid 
jections voiced to certain current rules of decision. When Congress 
assed the National Labor Relations Act, it recognized that the com- 
unity of interests among members of a skilled craft might be quite 
ifferent from those of unskilled employees in mass-production in- 
stry. Although there has been a trend in recent years for manufac- 
ing corporations to employ many professional persons, including 
chitects, engineers, scientists, lawyers, and nurses, no corresponding 
cognition was given by Congress to their special problems. Never- 
eless such employees have a great community of interest in main- 
ining certain professional standards. At the hearings, representa- 
ves of various professional associations appeared before the com- 
ittee to protest against the occasional practice of the Board of 
Pvering professibaal personnel into general units of production and 
aintenance employees or general units of office and clerical employees, 
pite the fact that their interests in common with such groups was 
tremely limited. (See testimony of representatives of the American 
ciety of Civil Engineers, American Chemical Association, American 
urses Association, and the American Institute of Architects, hear- 
, vol. 3, pp. 1702-1715.) Since their number is always small. in 
mparison with production or clerical employees, collective agree- 
ents seldom reflect their dgsires. Under the committee bill, the 
oard is required to afford such groups an opportunity to vote in a 
parate unit to ascertain whether or not they wish to have a bar- 
ining representative of their own. 
Somewhat similar treatment is provided for members of genuine 
t unions. Generally speaking, in plants which have not been 
anized, the Board has provided an opportunity for craftsmen to 
te in a separate unit aa thus secure representation of their own if 
e vote reflects that desire (Globe Machine and Stamping Company, 
N. L. R. B. 294). Where a.company has already been organized, 
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however, the Board does not apply this doctrine unless it is consistent 
with prior bargaining history. Since the decision in the American 
Can case (13 Ne L. R. B. 1252), where the Board refused ‘to permit 
craft units to be “carved out” from a broader bargaining unit already 
established, the Board, except under unusual circumstances, has 
virtually compelled skilled artisans to remain parts of a comprehensive 
plant unit. The committee regards the ot as of this doctrine 
as inequitable. Our bill still leaves to the Board discretion to review 
all the facts in determining the appropriate unit, but it may not 
decide that any craft unit is inappropriate on the ground that a 
different unit has been established ie a prior Board determination. 

Another important procedural change relates to the rules on run-off 
elections. Under present regulations, if two or more unions are on the 
ballot and none of the choices receives a plurality in the first elections, 
the regional directors are authorized to conduct a run-off. Unless the 
vote for “neither” or ‘“‘none”’ is a plurality, however, the employees 
are limited in the run-off to a choice between two unions, even though 
one of these unions might have run in third place. The bill proposes 
to correct this inequity by requiring that, on the run-off, the ballot 
give the employees an option between the two highest choices. This 
would make representation proceedings conform more closely to public 
elections. In order to impress upon employees the solemnity of their 
choice, when the Government goes to the expense of conducting a 
secret ballot, the bill also provides that elections in any given unit 
may not be held more frequently than once a year. 


Equauity or TREATMENT FOR INDEPENDENT UNIONS 


Another problem to which the committee gave considerable thought 
was the extent to which independent unions have a real grievance 
under current policies and practices of the Board. It has been the 
contention of leaders of the independents for many years that the 
Board had one rule for independent unions and another one for 
organizations affiliated with the A. F. of L. or the CIO. There is 
no doubt that since the passage of the National Labor Relations 
Act, independent unions have dwindled greatly in number. To the 
extent that this change has come about through the provisions of 
section 8 (2), which forbids employers to dominaté or contribute 
financial or other support to labor organizations, the committee has 
not seen fit to make any changes in the present act. It believes 
that employers should not be permitted to take a hand in the internal 
affairs of labor organizations, whether affiliated or unaffiliated, or to 
extend financial assistance to them. In one respect, however, the 
independent unions do have just cause for complaint under current 
administrative practice of the Board. If an unaffiliated union gains 
a foothold in a plant through employer encouragement or support, 
or if some of the supervisory employees join it—Brown Company — 
(65 N. L. R. B. 208)—the Board’s practice is to issue a complaint 
under section 8 (2) and if it finds the allegations to be supported by 
the evidence, to order the comipany forever to refrain from recognizing — 
such an organization. (See Tappan Stove Company, 66 N. L. R. B. 
759, and Brown Company (supra).) This is called an order of dis- 
establishment. An organization affected by such an order, no matter 
if its members and officers purge themselves of the taint of employer 
domination or interference, is never thereafter permitted recognition. 
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Moreover, neither such an organization nor any successor, no matter 
how free of employer influence, is subsequently permitted a place on 
the ballot in a poprengnn ation case even though, in fact, it may repre- 
sent the overwhelming choice of the employees. 

The Board’s policy with respect to affiliated unions is much more 
lenient. An affiliated union may obtain a collusive contract without 
representing any of the employees, it may have been organized b 
supervisors, or it may be receiving a subsidy from an employer.’ It is 
true that the Board recognizes that such unions are the beneficiaries 
of unfair labor practices. Under such circumstances, however, the 
Board will frame its complaints under subsection 8 (1) and its order 
will be limited to directing the offending employer to break off relations 
with the labor organization until such time as it has been certified b 

e Board. Under current practice, if an employer complies maith 
uch an order, an affiliated organization is then permitted to file an 
lection petition 60 days after such a determination. (See Ohio Valley 
us Co., 38 N.L. R. B. 838; Ace Sample Card Oo., 46 N. L. R. B. 129; 
nd Pennsylvania Handbag Company, 41 N. L. R. B. 1454.) The 
oard’s Bi aes of this disparate practice is that unions affiliated with 
ational organizations stand on a different footing and that a local 
nion chartered by a national body cannot “at least for an extended 
eriod of time, be used as a utensil of an employer to deprive employees 
f free exercise of the rights guaranteed by the act.” (See testimony 
f Chairman Paul M. Herzog, vol. 4, p. 1912.) While this may be 
rue as a general proposition, it is also possible, from the very nature 
f employee organizational activities, that an independent union which 
as received employer encouragement may ultimately free itself 
ompletely from his control. This is particularly true in view of the 
act that what the Board calls domination in independent union cases 
ay merely amount to the mildest kind of support. (See Brown 
ompany, supra.) In any event, this is certainly a justiciable issue 
hich should be decided in accordance with the facts of each case and 
ot upon the basis of the a priori reasoning of the Board in 1936. 
he committee has, therefore, proposed an amendment to section 10 
f the act which will assure the application of a fait and uniform rule 
f decision to both independent and affiliated unions in complaint and 
epresentation proceedings. 


SETTLEMENT oF LaBor DisputEs 


In dealing with the problem of the direct settlement of labor dis- 
utes the committee has considered a great variety of the proposals 
anging from compulsory arbitration, the establishment of fact-finding 
oards, creation of an over-all mediation tribunal, and the imposition 
f specified waiting periods. In our judgment, while none of the 
uggestions is completely devoid of merit, the experience of the Federal 
overnment with such devices has been such that we do not feel 
arranted in recommending that any such plans become permanent 
gislation. 

Under the exigencies of war the Nation did utilize what amounted 
compulsory arbitration through the instrumentality of the War 
abor Board. This system, however, tended to emphasize unduly 

e role of the Government, and under it employers and labor organ- 
ations tended to avoid solving their difficulties by free collective 
argaining. It is difficult to see how such a system could be operated 
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indefinitely without compelling the Government to make decisions 
on economic issues which in normal times should be solved by the 
free play of economic forces. Moreover, the wartime experiment of 
the 30-day waiting period under the War Labor Disputes Act was not 
a happy one, since it was too frequently used as a device for bringing 
to a rapid crisis disputes which might have been solved by patient 
negotiation. For similer reasons except in dire emergencies the estab 
lishment of fact-finding boards or over-all mediation tribunals also 
cause dubious results. Recommendations of such bodies tend to set 
patterns of wage settlements for the entire country which are fre- 
quently inappropriate to the peculiar circumstances of certain indus 
tries and certain classes of employment. 

It is our conclusion that by:modifying some of the practices under the 
Wagner Act which tend to destroy the balance of power in collective- 
bargaining negotiations by eeginpineag one party to a dispute without 
restraining the other, Congress would go a long way toward making 
collective bargaining the most effective method of solving the 
industrial relations difficulties. 

The mediation title emphasizes the importance of adjusting disputes 
‘through conferences between employers and labor organizations with 
the Federal Government making available to the parties in the event 
of an impasse the services of trained mediators. The bill provides for 
a Federai Mediation Service under a single Director to be appointed 
by the President with the advice and consent of the Senate. The 

ersonnel and functions of the present Conciliation Service in the 
Da actnant of Labor are transferred to the new Service, thereb 
relieving the Secretary of Labor of the burdens incident to the admin- 
istration of such an agency. In taking this step the committee did 
not overlook the fact that the prestige of the Secretary, as an adviser 
to the President, is often an important factor in bringing about the 
settlement of a dispute of national magnitude. Accordingly, the bill 
should not be understood as prohibiting the Director of the new 
Federal Mediation Service from calling upon the Secretary of Labor 
for assistance in major crises. 

While the committee is of the opinion that in most labor disputes 
the role of the Federal Government should be limited to mediation, 
we recognize that the repercussions from stoppages in certain indus- 
tries are occasionally so grave that the national health and safety 
is imperiled. An example is the recent coal strike in which defiance 
of the President by the United Mine Workers Union compelled the 
Attorney General to resort to injunctive relief in the courts. The 
committee believes that only in national emergencies of this character 
should the Federal Government be armed with such power. But it 
also feels that this power should be available if the need arises. It 
should be remembered that the Supreme Court decision in U. S. vy. 
United Mine Workers (decided March 6, 1947), did not hold in broad 
terms that the Government was exempted from the N orris-LaGuardia 
Act. The majority of the court relied in part upon the fact that the 
Government had previously seized the mines under the War Labor 


Disputes Act and that the calling of the strike by the officers of the 
United Mine Workers 
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ave the power to intervene and secure judicial relief when a threat- 
ned strike or lock-out is conducted on a scale imperiling the national 
ealth or safety. Recognizing that the right to secure injunctive 
elief is subject to abuses, this Bill is carefully drawn to guard against 
cessive resort to the courts. It provides that the Attorney General 
ould not petition a Federal court for such relief until he has con- 
rened a special board of inquiry to advise him on the matter. It also 
equires a finding by the court that such drastic measures are neces- 
as & prerequisite to obtaining a temporary restraining order or 
ther injunctive relief. It makes interlocutory orders subject to 
ppellate review and further provides for the board of inquiry being 
convened during the period in which the Federal Mediation Service 
seeking to assist the disputants in reaching a settlement. 
Should. all such measures prove unavailing after 60 days have 
apsed, the National Labor Relations Board is directed by the bill to 
ll the employees affected on the question of whether or not they wish 
accept or reject the last offer of their employer. When results of 
ch ballot are certified, the Attorney General must then ask the court 
vacate the injunction. Under these provisions, any temporary 
training order or injunction would not remain in effect for more 
an 80 days. In most instances the force of public opinion should 
ake itself sufficiently felt in this 80-day period to bring about a 
aceful termination of the controversy. Should this expectation 
il, the bill provides for the President laying the matter before 
ngress for whatever legislation seems necessary to preserve the 
alth and safety of the Nation in the crisis. 


ENFORCEMENT OF ContTRAcT RESPONSIBILITIES 


The committee bill makes collective-bargaining contracts equally 
nding and enforceable on both parties. In the judgment of the 
mmittee, breaches of collective agreement have become so numerous 
hat it is not sufficient to allow the parties to invoke the processes of 
e National Labor Relations Board when such breaches occur (as the 
roposes to do in title I). We feel that the aggrieved party 
ould also have a right of action in the Federal courts. Such a 
licy is completely in accord with the purpose of the Wagner Act 
ich the Supreme Court declared was “to compel employers to 
rgain collectively with their employees to the end that an employ- 
nt contract, binding on both parties, should be made” (ZH. J. 
mz & Co., 311 U.S. 514). 
The laws of many States make it difficult to sue effectively and 
recover a judgment against an unincorporated labor union. It is 
cult to reach the funds of a union to satisfy a judgment against it. 
some States it is necessary to serve all the members before an action 
be maintained against the union. This is an almost impossible 
cess. Despite these practical difficulties in the collection of a 
ent against a union, the National Labor Relations Board has 
it an unfair labor practice for an employer to insist that a union 
orporate or post a bond to establish some sort of legal responsibility 
der a collective agreement. 
resident Truman, in opening the management-labor conference in 
vember 1945, took cognizance of this condition. He said sta 
inly that collective agreements should be mutually binding on bot 
ties to the contract: ; 


oo 
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We shall have to find methods not only of peaceful negotiations of labor con- 
tracts, but also of insuring industrial peace for the lifetime of such contracts, 
Contracts once made must be lived up to and should be changed only in the man- 
ner agreed upon by the parties. If we expect confidence in agreements made, 
there must be responsibility and integrity on both sides in carrying them out. 

If unions can break agreements with relative impunity, then such 
agreements do not tend to stabilize industrial relations. The execu- 
tion of an agreement does not by itself promote industrial peace. 
The chief advantage which an employer can reasonably expect from 
a collective labor agreement is assurance of uninterrupted operation 
during the term of the agreement. Without some effective method 
of assuring freedom from economic warfare for the term of the agree- 
ment, there is little reason why an employer would desire to sign such 
a contract, 

Consequently, to encourage the making of agreements and to pro- 
mote industrial peace through faithful performance by the parties, 
collective agreements affecting interstate commerce should be enforce- 
able in dhe Fedael courts. Our amendment would provide for suits 
by unions as legal entities and against unions as legal entities in the 
Federal courts in disputes affecting commerce. 

The amendment specifically provides that only the assets of the 
union can be attached to satisfy a money judgment against it; the 
property of the individual members of the organization would not be 
subject to any liability under such a judgment. Thus the members 
of the union would secure all the advantages of limited liability 
without incorporation of the union. 

The initial obstacle in enforcing the terms of a collective agreement 
against a union which has breached its provisions is the di culty of 
subjecting the union to process. The great majority of labor unions 
are unincorporated associations. At common law voluntary asso- 
ciations are not suable as such (Wilson v. Airline Coal Company, 215 
Iowa 855; Iron Molders’ Union v. Allis-Chalmers Company, C., Os 
7, 166 F. 45), As a consequence the rule in most jurisdictions, in the 
absence of statute, is that unincorporated labor unions cannot be 
sued in their common name (Grant v. Carpenters’ District Council, 
322 Pa. St. 62). Accordingly, the difficulty or impossibility of en- 
forcing the terms of a collective agreement in a suit at law against @ 
union arises from the fact that each individual member of the union 
must be named and made a party to the suit. 

Some States have enacted statutes which subject unincorporated 
associations to the jurisdiction of law courts. These statutes are by 
no means uniform; some pertain to fraternal socictics, welfare organ- 
izations, associations doing business, etc., and in some States the 
courts have excluded labor unions from their application, 

On the other hand, some States, including California and Montana, 
have construed statutes permitting common name suits against 
associations doing business to apply to labor unions (Armstrong V. 
Superior Court, 173 Calif, 341; Vance v. McGinley, 39 Mont. 46). 
Similarly, but more restrictive, in a considerable number of States 
the action is aa Nap against the union or respresentatives in pro- 
ceedings in which the plaintiff could have maintained such an action 
against all the associates. Such States include Alabama, California, 

onnecticut, Delaware, Maryland, Montana, Nevada, New Jersey, 
New York, Rhode Island, South Carolina, and Vermont. 
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In at least one jurisdiction, the District of Columbia, the liberal 
view is held that unincorporated labor unions may be sued as legal 
entities, even in the absence of statute (Busby v. Elec. Util. Emp. 
Union, U. S. Court of Appeals for the District of Columbia, No. 
8548, Jan. 22, 1945). 

In the Federal courts, whether an unincorporated union can be 
sued depends upon the procedural rules of the State in which the 
action is brought (Busby v. Elec. Util. Empl. Union, U.S. Supreme 
Court, 89 Law. Adv. Op. 108, Dec. 4, 1944). 

The Norris-LaGuardia Act has insulated labor unions, in the field 
of injunctions, against liability for breach of contract. It has been 
held by-a Federal court that strikes, picketing, or boycotting, when 
carried on in breach of a collective agreement, involve a “labor 
dispute” under the act so as to make the activity not enjoyable 
without a showing of the requirements which condition the issuance 
of an injunction under the act (Wilson & Co. v. Birlin,; 105 F. (2d) 
948, C. C. A. 3). 

A great number of States have enacted anti-injunction statutes 
modeled after the Norris-LaGuardia Act, and the courts of many of 
these jurisdictions have held that a strike in violation of a collective 
agreement is a “labor dispute’ and cannot be enjoined (Nevins v. 
Kasmach, 279 N. Y. 323; Bulkin v. Sacks, 31 Pa., D and C 601). 

There are no Federal laws giving cither an employer or even the 
Government itself any right of action against a union for any breach 
of contract. Thus there is no “substantive right’? to enforce, in 
order to make the union suable as such in Federal courts. 

Even where unions are suable, the union funds may not be reached 
for payment of damages and any judgments or decrees readered against 
the association as an entity may be unenforceable. (See Aaleo 
Laundry Co. v. Laundry Linen Union, 115 S. W. 2d 89 Mo. App.) 
However, only where statutes provide for recognition of the legal 
status of associations do association fands become subject to judg- 
ments (Deeney v. Hotel & Apt. Clerks’ Union, 134 P. 2d 328 (1948), 
California). 

Financial statutory liability of associations is provided for by some 
States, among which are Alabama, California, Colorado, Connecticut, 
Delaware, New Jersey, North Dakota, and South Carolina. Even 
fin these States, however, whether labor unions are included within the 
definition of “association” is a matter of local judicial interpretation. 

It is apparent that until all jurisdictions, and particularly the 
Federal Government, authorize actions against labor unions as legal 
ntities, there will not be the mutual responsibility necessary to 
italize collective-bargaining agreements. The Congress has pro- 
cted the right of workers to organize. It has passed laws to en- 
urage and promote collective bargaining. 

Statutory recognition of the collective agreement as a valid, binding, 
nd enforceable contract is a logical and necessary step. It will pro- 
ote a higher degree of responsibility upon the parties to such agree- 
ents, and will thereby promote industrial peace. 

It has been argued that the result of making collective agreements 
uforceable against unions would be that they would no longer consent 
o the inclusion of a no-strike clause in a contract. 

This: arzument is not supported by the record in the few States 
hich have enacted their own laws in an effort to secure some measure 
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of union responsibility for breaches of contract. Four States— 
Minnesota, Colorado, Wisconsin, and California—have thus f 
enacted such laws and, so far as can be learned, no-strike clauses have 
been continued about as before. 

In any event, it is certainly a point to be bargained over and any 
union with the status of “‘representative’’ under the NLRA whic 
has bargained in good faith with an employer should have no reluctance 
in including a nc-strike clause if it intends to live up tc the terms of the 
contract. The improvement that would result in the stability of 
industrial relations is, of course, obvious. 


JOINT Stupy ComMITTEE ON LasBor RELATIONS 


“ 


of this committee. te ee. 
A detailed analysis of the provisions seriatim, follows: 


The analysis infra sets forth the objectives and proposed functions 


TITLE I—AMENDMENTS OF NATIONAL LABOR,RELATIONS ACT 


The changes proposed by this title in the present Wagner Act may 
be summarized as follows: 

Section 1: The only substantial change to this section is the inser- 
tion of 4 new paragraph before the final one. Amendments to section 
8 creating remedies for unfair labor practices by labor crganizations 
made necessary the broadering of the general statement of policy. 


DEFINITIONS 


Section 2: This section in the present act defines 11 terms. In the 
committee bill seven of such definitions remain unchanged. Only 
re definitions which have been modified or added are considered 

elow. 

(1) ‘Person’: The meaning of this term has been amended to make 
it clear that it includes labor organizations and their agents. Because 
of the inclusion of unfair labor practices by unions in section 8, as 
amended, and the use of the word “‘person”’ in section 10, this definition 
required clarification. 

(2) “Employer”: The meaning of this term has been amended by 
the insertion of language which makes it clear that the Board ma 
deem an employer association to be an employer, provided the indi- 
vidual employers in such an association have voluntarily delegated 
their authority to bargain collectively with their employees to such 
an organization. Under current decisions of the National Labor 
Relations Board the Board itself has reached such a construction 
relying on the phase in the existing statute “acting in the interest of 
an employer.” Although this interpretation has been challenged (see 
Matter of Ship Owners Association, 7 N. L. R. B. 1002; 103 i (2d) 
993; 308 U. S. 401) the Supreme Court has never passed squarely on 
the question. Consequently, this amendment merely approves of 
those Board interpretations. By the inclusion of the word “volun- 
tarily,”’ however, the bill makes it clear that the Board cannot treat 
an emplover association as an employer insofar as any individual 
employer has failed to delegate the association to act as his bargaining 
representative or has withdrawn authority from it to act in that 
capacity. 

; (3) “Employee”: The changes in the definition of this term are as 
ollows: 
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(A) The exemption of agricultural laborers is clarified by 
making the term conform to that in the Fair Labor Standards 
Act. This definition should be read in conjunction with the 

roposed subsection 2 (13), which subsection is taken verbatim 
rom the Fair Labor Standards Act. This change would write 
into the act an exemption which already exists y virtue of a 
rider to the current Labor-Federal Security Appropriation Act. 

(B)- The objectives of the committee in the inclusion of any 
individual employed as a supervisor have been considered at some 
length above. The definition of supervisor appears in sub- 
section 2 (11) below. 

(C) The exemption of employees of employers subject to the 
Railway Labor Act is to make it perfectly clear that in providing 
remedies for unfair labor practices of unions and their agents it 
was not intended to include such employees. 

(11) “Old Board’: Since this definition has become obsolete it has 
een stricken in the committee bill. 

(11) “Supervisor”: In framing this definition the committee 
xercised great care, desiring that the employees herein excluded from 
he coverage of the act be truly supervisory. The language in the 
roposed amendment is patterned after that contained in the Ellender’ 

endment to last year’s Case bill which was adopted by a majority 
ote of the Senate and concurred in by the House. It differs from it 

three respects by eliminating (1). the requirement that the super- 
isor must have five employees in his charge, (2) the exemption with 
espect to supervisors covered by collective agreement in 1935, and 
3) timekeepers and inspectors, thereby leaving them under the act. 
t will be noted, however, that this amendment does not mean that 
mployers cannot still bargain with such supervisors and include 
hem, if they see fit, in collective-bargaining contracts. All that the 
roposal does is to prevent employers being compelled to accord 
jupervisors the anomalous status of employees for purposes of the 
agner Act. ; 
(12) “Professional employee”: The significance of this amendment 
ppears in section 9 which is amended by the committee bill to require 
eparate voting units of professional employees. Here again the 
mmittee was careful in framing a definition to cover only strictly 
rofessional groups such as engineers, chemists, scientists, architects, 
d nurses. 
(13) “Agriculture”: This term was considered with the definition 
f employee in (3) above. As stated, it was taken verbatim from the 
air Labor Standards Act. 


NATIONAL LABOR RELATIONS BOARD 


Section 3 (a): This section amends the act by providing for the 
ppointment of four additional members to the present, three-man 
oard. By a new subsection (b) the Board is authorized to sit in 
anels of three or more members. 

Section 4: This section has been amended as follows: 

(A) The salaries of Board members have been increased from 
$10,000 to $12,000 per year. . ‘ 

(B) Language limiting the Board in the selection of its person- 
nel by the classification act and other statutes has been deleted 
as obsolete since all positions have been covered into the com- 
petitive classified civil service pursuant to the Ramspeck Act. 
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(C) By the proviso, prohibiting the Board trom employing 
“attorneys for the purpose of reviewing transcripts of hearings 
and preparing drafts of opinions” except by legal assistants 
assigned separately to each Board member, the existing Review 
Section is abolished. The committee objectives in recommend- 
ing this action have been discussed above. Nothing contained 
in the amendment would prevent the Board members from 
selecting the attorneys new in such section as their legal assist- 
ants. if they cared to do so. ; 

(D) The committee’s belief that a trial examiner’s report 
should represent his own findings and recommendations rather 
than a revision by his supervisors is expressed in the limitation on 
review of such reports. It is contemplated that review before 
publication even by Board members or assistants shall be limited 
to those situations where exception has been taken to a special 
ruling of the trial examiner and review by the Board is sought by 
one of the parties. 

(E) The Board’s current practice of permitting a trial examiner 
to appear and argue before it in support of his findings, rulings, or 
recommendations after exceptions have been taken or oral argu- 
ment heard is also prohibited. 

Section 6: The only amendment to this section is that requiring the 
Board to publish its rules and regulations in the Federal Register. 
This is in accordance with the requirements of the Administrative 
Procedure Act. y-4 

Section 8 (a) (3): The proviso to this section has been redrafted to 
abolish what is narrowly termed the ‘closed shop.” An employer is 
permitted to make agreements requiring membership in a union as 
a condition of employment applicable to employees in a given bargain 
ing unit 30 days after an employee is hired providing the agreement wa 
first authorized by an election conducted by the hoard in which a 
least a majority of the employees in the unit (as distinguished from 
majority of those voting) voted in favor of such agreement. Unde 
another proviso of this subsection, it becomes an unfair labor practic 
for an employer to discharge an employee under a compulsory-mem 
bership clause if he has reasonable grounds for believing (A) tha 
membership was not available to the employee on equal terms with 
other members, (B) that membership in the union was terminated fo 
reasons other than nonpayment of regular dues and initiation fees, or 
(C) that membership was denied or terminated because the employee 
was active on behalf of another union at a time when a question con- 
cerning representation might appropriately be raised. 'The committee 
did not desire to limit the labor organization with respect to either 
its selection of membership or expulsion therefrom. But the com- 
mittee did wish to protect the employee in his job if unreasonabl 
expelled or denied membership. The tests provided by the amend- 
ment are based upon facts readily ascertainable and do not require 
the employer to inquire into the internal affairs of the union. 

Section 8 (a) (6): This amendment makes it an unfair labor practice 
for an employer to violate the terms of a collective-bargaining agree- 
ment or the terms of an agreement to submit a labor dispute to arbi- 
tration. Similar conduct on the part of a union is made an unfair 
labor practice in section 8 (b) (5). While title III of the committee 
bill treats this subject by giving both parties rights to sue in the 
United States district court, the committee believes that such action 
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should also be available before an administrative body. It is con- 
templated that the Board would devise regulations and pursue a 
policy which would minimize the number of contract violation cases 
accepted under this proposal. It would become the duty of the 
Board to determine whether the parties have exhausted their remedies © 
under their own contract. a5 

Section 8 (b) is entirely a new subsection, consisting of a list of 
unfair labor practices by labor organizations or their agents. The 
term “‘agents’’ is intended to malts all union officials acting in their 
capacity as union representatives, and is not limited to those officials 
who have been expressly authorized to commit the act which is 
alleged to constitute an unfair labor practice. (cf. United Brotherhood 
of Carpenters and Joiners of America v. U. S., decided by the Supreme 

ourt, March 10, 1947). 

Section 8 (b) (1): This proscribes unions and their agents from 
interfering with, restraining, or coercing employers in the selection 
of their representatives for the purposes of collective bargaining or 
the settlement of grievances. Thus, 9 union or its responsible agents 
could not, without violating the law, coerce an employer into joining 
or resigning from an employer association which negotiates labor 
contracts on behalf of its members; also, this subsection would not 
permit a union to dictate who shall represent an employer in the 
settlement of employee grievances, or to compel the removal of a 
personnel director or supervisor who has been delegated the function 
of settling grievances. 

Section 8 (b) (2): This is designed to protect individual employees 
from discrimination in employment induced by a labor organization 
which has a union-shop contract with an employer, entered into 
pursuant to the provisions of section 9 (e) and in compliance with the 
conditions in section 8 (a) (3). The labor organization may not 
persuade or attempt to persuade the employer to discriminate against 
an employee except for two reasons: First, that the employee has lost 
his union membership by failing to tender the dues or initiation fees 
uniformly required as a condition of membership; second, that the 
employee, at a time when the Board would not entertain-a petition to 
determine representation pursuant to section 9 (c) (1) (A), has engaged 
in activity on behalf of another labor organization or in activity having 
as its objective the termination of the exclusive representative status 
of the union. It is to be observed that unions are free to adopt 
whatever membership provisions they desire, but that they may not 
rely upon action taken pursuant to those provisions in effecting the 
discharge of, or other en discrimination against, an employee except 
in the two situations described. Thus, an employee, even though he 
loses his union membership for reasons other than those set forth, may 
not be deprived of his job because of a contract requiring membership 
as a condition of employment. Discrimination is permitted ey if 
he has failed to tender dues and initiation fees or has engaged in 
“dual union” activity or activity designed to oust the incumbent union 
as exclusive representative, at an inappropriate time. The purpose of 
this latter provision is to insure greater stability to the contractual 
relations between unions and employers and to prevent dissident 

oups of employees from undermining the contractual relations 
ieee the employer and the union, but at the same time to insure 
freedom of choice to employees. The clause ‘‘at a time when a ques- 
tion concerning representation may appropriately be raised,” is 
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intended to describe that period, normally near the end of the contract 
term, during which the employees are free to exercise the right to 
change representatives. It would not encourage stability in labor 
relations if employees could engage with impunity in rival union 
activities from the very inception’ of the contract. The Board’s 
present policy, as enunciated in the Rutland Court case (44 N. Eo Rus. 
587, 46 N. L. R. B. 1040) and other cases applying that principle, is 
thus enacted into law. Moreover, this principle is extended to 
protect activity designed to oust the incumbent union and restore a 
condition of individual bargaining, in conformity with the right 
granted employees in section 9 (c) (1) to petition for a determination 
that “the bargaining representative is no longer a representative as 
defined in section 9 (a)”, i. e., has lost its exclusive representative 
status. 

Section 8 (b) (3): It is made an unfair labor practice for a union, if 
it is the exclusive representative of employees in an appropriate bar- 

aining unit, to refuse to bargain collectively with the employer. 
be obligation placed upon unions by this provision is the same as 
that imposed upon employers by section 8 (a) (5). 

Section 8 (b) (4): In this section it is made an unfair labor practice 
for a labor organization or its agents— 
to engage in, or induce or encourage the employees of any employer to engage in, 
a strike or a concerted refusal to use, manufacture, process, transport, or otherwise 
handle or work on any goods, articles, materials, or commodities or to perform 
any services in the course of their employment— 
if the purpose is to force the doing of certain things. The proscribed 
purposes or objectives of a strike or boycott are described in para- 
graphs (A), (B), (C), and (D) of this subsection. hak 

Jnder paragraph (A) strikes or boycotts, or attempts to induce or 
encourage such action, are made violaticns of the act if the purpose is 
to force an employer or other person to cease using, selling, handling, 
transporting, or otherwise dealing in the products of another, or to 
cease doing business with any other person. Thus, it would not be 
lawtul for a union to engage in a strike against employer A for the 
purpose of forcing that employer to cease doing business with employer 
B; nor would it be lawful for a union to boycott employer A because 
employer A uses or otherwise deals in the goods ot or does business 
with employer B (with whom the union has a dispute). This para 
graph also makes it an unfair labor practice for a union to engage i 
the type of secondary boycott that has been conducted in New Yor 
City by local No. 3 of the IBEW, whereby electricians have refused t 
install electrical products of manufacturers employing electricians 
who are members of some labor organization other than local No. 3, 
(See testimony of R. S. Edwards, vol. 1, p. 176 et seq.; Allen Braidey 
Co. v. Local Union No. 3, I. B. E. W., 326 U.S. 797.) = 

Paragraph (B) is intended to reach strikes and boycotts conducted 
for the purpose of forcing another employer to recognize or bargain 
with a labor organization that has not been certified as the exclusive 
representative. It is to be observed that the primary strike for recog- 
nition (without a Board certification) is not proscribed. Moreover, 
strikes and boycotts for recognition are not made illegal if the unio 
has been certified as the exclusive representative. 

Strikes and boycotts having as their purpose forcing any employe 
to disregard his obligation to recognize and bargain with a certifie 
union and in lieu thereof to bargain with or recognize another union, 
are made unfair labor practices by paragraph (C). ~ 
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Paragraph (D) deals with strikes or boycotts having as their pan 
pose forcing any employer to assign work tasks to members of on 
union when he has assigned them to members of another union. How- 
ever, if the employer against whom the strike or boycott is directed is, 
failing to conform to a determination of the Board fixing the repre- 
sentation of the employees performing the work tasks, then the strike 
or boycott is not an unfair labor practice. 

Attached to section 8 (b) (4) is a proviso clause, which makes it 
clear that it shall not be unlawful for any person to refuse to enter 
upon the premises of any employer (other than his own), if the employ- 
ees of that employer are engaged in a strike authorized by a union 
entitled to exclusive recognition. In other words, refusing to cross a 
picket line or otherwise refusing to engage in strikebreaking activities 
would not be deemed an unfair labor practice unlesg the strike is a 
“wildcat” strike by a minority group. 

Section 8 (b) (5): The fifth unfair labor practice on the part of 
labor organizations and their agents covers violations of collective- 
bargaining agreements or agreements to submit disputes to arbitration. 
However, the Board may dismiss such charges if the employer has 
violated the agreement or has not complied with an order of the Board. 
The committee wishes to make it clear that by this provision and the 

arallel provision making contract violations by employers unfair 
abor practices, it is not intended that the National Labor Relations 
Board shall undertake to adjudicate all disputes alleging breach of 
labor agreements. Any such course would be inimical to the develop- 
ment by the parties themselves of adequate grievance-handling and 
voluntary arbitration machinery. It is the purpose of this bill to 
encourage free-collective bargaining; it would not be conducive to that 
objective if the Board became the forum for trying day-to-day griev- 
ances or if in the guise of unfair labor practice cases it entertained 
damage actions arising’out of breach of contract. Hence the com- 
mittee anticipates that the Board will develop by rules and regulations 
a policy of entertaining under these provisions only suth cases alleging 
violation of contract as cannot be settled by resort to the machinery 
established by the contract itself, voluntary arbitration, or if necessary 
by litigation in court. Any other course would engulf the Board with 
a vast number of petty cases that could best be settled by other means. 
In short, the intention of the committee in this-regard is that cases of 
contract violation be entertained on a highly selective basis, when it 
is demonstrated to the Board that alternative methods of settling the 
dispute have been exhausted or are not available. 

Section 8 (c): Another amendment to this section would insure both 
to employers and labor organizations full freedom to express their 
views to employees on labor matters, refrain from threats of violence, 
intimation of economic reprisal, or offers of benefit. The Supreme 
Court in Thomas v. Collins (823 U. S. 516) held, contrary to some 
earlier decisions of the Labor Board, that the Constitution guarantees 
freedom of speech on either side in labor controversies and approved 
the doctrine of the American Tube Bending case (134 F. (2d) 993). 
The Board has placed a limited construction upon these decisions by 
holding such speeches by employers to be coercive if the employer was 
found guilty of some other unfair labor practice, even though severable 
or unrelated (Monumental Life Insurance, 69 N. L. R. B. 247) or if the 
speech was made in the plant on working time (Clark Brothers, 70 

.L. R. B. 60). The committee believes these decisions to be too 


430 SENATE REPORT NO. 105 ON S. 1126 [24] 


restrictive and, in this section, provides that if, under all the circum- 
stances, there. is neither an expressed or implied threat of reprisal, 
force, or offer of benefit, the Board shall not predicate any finding of 
unfair labor practice upon the statement. The Board, of course, will 
not be precluded from considering such statements as evidence. _ 

Section 8 (d) contains a definition of the duty to bargain collectively 
and, consequently, relates both to the duties of employers to bargain 
and labor organizations to bargain under sections 8 (a) (5) and 8 (b) 
(3), respectively. The definition makes it clear that the duty to 
bargain collectively does not require either party to agree to a particu- 
lar demand or to make a concession. It should be noted that the 
word ‘‘concession”’ was used rather than ‘“‘counterproposal”’ to meet 
an objection raised by the Chairman of the Board to a corresponding 
provision in one of the early drafts of the bill. “a 

Another substantive feature of this subsection is a provision which 
relates to employers and labor organizations which are parties to 
collective agreements. Most agreements have an expiration date, 
with an automatic renewal clause in the absence of advance notice by 
either side of a desire to terminate or modify. Under this section, 
parties to collective agreements in the future would be required to give 
60 days’ notice in advance of the terminal date, if they desire to 
terminate or amend. Should the parties fail to agree on a new con- 
tract in the next 30 days, the party taking the lead in refusing the old 
contract has the duty to notify the new Federal Mediation Service of 
the impasse. Should the notice not be given on time, irrespective of 
the presence or absence of a 60-day clause in the collective agreement 
it becomes an unfair labor practice for an emplover to change any o 
the terms or conditions specified in the contract for 60 days or to lock 
out his employees. Similarly, it is an unfair labor practice by a union 
to strike before the expiration of the 60-day period. Any employee 
who engages in a strike during the 60-day period would lose any rights 
under sections 8, 9, and 10 of the Wagner Act, unless and until he is 
reemployed. It should be noted that this section does not render 
inoperative the obligation to conform to notice provisions for longer 
periods, if the collective agreement so provides. Failure to give such 
notice, however, does not become an unfair labor practice if the 60-day 
provision is complied with. 

Section 9 (a): The revisions of section 9 relating to representation 
cases make a number of important changes in existing law. An 
amendment contained in the revised proviso for section 9 (a) clarifies 
the right of individual employees or groups of employees to present 
grievances. The Board has not given full effect to this right as defined 
in the present statute since it has adopted a doctrine that if there is 
a bargaining representative he must be consulted at every stage of 
the grievance procedure, even though the individual employee might 
prefer to exercise his right to confer with his employer alone. The 
current Board practice received some support from the courts in the 
Hughes Tool case (147 F. (2d) 756), a decision which seems inconsistent 
with another circuit court’s reversal of the Board in NLRB v. North 
American Aviation Company (136 F. (2d) 898). The revised language 
would make it clear that the employce’s right to present grievances 
exists independently of the rights of the bargaining representative, 
if the bargaining representative has been given an opportunity to be 
present at the adjustment, unless the adjustment is contrary to the 
terms of the collective-bargaining agreement then in effect. 
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Section 9 (b): The several amendments to this subsection propose 
to limit the Board’s discretion in determining the kind of unit appro- 
priate for collective bargaining: (1) The Board is prohibited from 
including professional employees in units with other employees unless 
they first vote in favor of such inclusion. (2) In determining whether 
members of a craft may be separated from a larger unit the Board 
may not dismiss a Craft petition on the ground that a different unit 
has been established by a prior determination. This overrules the 
American Can rule (supra). 

Section 9 (c) (1): This permits employees to file petitions for 
elections to certify a collective-bargaining,representative or to deprive 
of exclusive representative status one currently recognized by their 
employer or certified as their representative. Employers are also’ 
given the right of petition after a union has actually claimed a 
majority or demanded exclusive recognition. Neither of these amend- 
meuts affects the present Board’s rules of decisions with respect to 
dismissal of petitions by reason of an inadequate showing of repre- 
sentation or the existence of an outstanding collective agreement as 
a bar to an election. In other words, the Board could still dismiss am 
employee or employer petition if a valid contract were still in effect... 

ne further change in current Board practice is required by this: 
subsection. Regional office personnel now sit as hearing officers-im: 
representation cases and make a comprehensive report and recom 
mendation to the Board at the close of such hearing. By the amend~ 
ment, such hearing officer’s duties are confined to presiding at the 
hearing. 

Section 9 (c) (2): The committee’s desire that independent and 
affiliated unions be accorded similar treatment is reflected here and 
in the proviso to section 10 (ce). 

Section 9 (c) (3): This amendment prevents the Board from hold— 
ing elections more often that once a year in any given bargaining: 
unit unless the results of the first election are inconclusive by reason 
of none of the competing unions having received a majority. At 

resent, if the union loses, it may on presentation of additional mem- 
ership cards secure another election within a short time, but if it 
wins its majority cannot be challenged for a year. 

When elections are conducted during a strike, situations frequently 
arise wherein the employer has continued to operate his business wath 
replacement workers. If such strike is an economic one and not 
caused by unfair labor practices of the employer, strikers permanently 
replaced have no right to reinstatement (NLRB v. Mackay Radio, 304 
U.S. 333). It appears clear that a striker having no right to replace- 
ment should not have a voice in the selection of a bargaining repre- 
sentative, and the committee bill so provides. 

Under the Board’s present rules, if there are two or more unions in 
the election, the-employees in the run-off election do not have an 
opportunity to cast 4 negative vote in the run-off, unless the “neither’’ 
choice received a plurality of the votes cast in the first election. An 
amendment doing away with this inequity in the regulations requires 
the two highest choices to be placed upon the run-off ballot. 

Section 9 (c) (4): This amendment makes it clear that consent 
elections in the noncontested cases may still be conducted in the field. 
A further amendment would give statutory authority to the Board’s 


; 
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present practice of conducting elections prior to hearing in minor 
cases, where no real issues are involved, if the Board finds no sub- 
stantial objection to such a procedure. 

Section 9 (e): This provides the mechanics of the vote to authorize 
a compulsory-membership agreement discussed under section 8 (a) (3) 
above. It should be noted that provision is made for an opportunity 
to the employees to rescind the authority previously given, and that 
the number ot referenda, either to authorize or rescind such authority, 
is limited to one per year. 

' Section 9 (f): This requires labor organizations to file certain in- 
formation and financial reports with the Secretary of Labor in order 
to be eligible for certification or have charges processed in their 
behalf. . further provision requires that copies of the financial 
report be furnished to all members of the labor organization. Pro- 
vision is made that such information be kept current by annual reports. 
The committee considered and rejected a suggestion that such infor- 
mation be open for public inspection. 

Section 10 (a): The proviso which has been added to this subsection 
permits the National Board to allow State labor-relations boards to 
take final jurisdiction of cases in border-line industries (i. e., border 
line insofar as interstate commerce is concerned), provided the State. 
statute conforms to national policy. 

Section 10 (b): The principal substantive change in this section is 
a provision for a 6-month period of limitations upon the filing of 
charges. The Board itself by adopting a doctrine of laches has to 
some extent discouraged dilatory filing of charges, and a rider to the 
current appropriations bill (which if this amendment was adopted 
would no ae be necessary) contains a 3-month period of limitations 
with respect to certain kinds of unfair labor practices. 

Section 10 (c): This subsection is amended by the proviso in two 
respects: (1) Back pay may be required of either the employer or 
the labor organization, depending upon which is responsible for the 
discrimination suffered by the employee. (2) The Board is required 
to apply the same policy to both affiliated and independent labor 
organizations in issuing complaints and in framing its remedies for 
unfair labor practices. 

Section 10 (d) makes no changes in existing law. 

Sections 10 (e) and 10 (f), relating to enforcement and review in the 
various circuit courts of appeal and in the Supreme Court, contain no 
changes in existing law, except with regard to the weight given to 
findings of the Board by the reviewing tribunal. Under the present 
act, the Board’s findings of fact, if supported by evidence, are deemed 
to be conclusive. This has been construed by the Supreme Court as 
meaning “‘substantial evidence.’’ Nevertheless, there has been some 
dissatisfaction with what has been viewed as too great a tendency on 
the part of the courts not to disturb Board findings, even though they 
may be based on questions of mixed law and fact (N. L. R. B. vy. 
Hearst Publications, 322 U. S. 111; 102 F. (2d) 658), or inferences 
based on facts which are not in the record (Republic Aviation v. N. L. 
R. B., 324 U. S. 793, and Letourneau Company v. N. L. R. B., 324 
U. S. 793). Although considerable sentiment was expressed in 
committee for a rule wordt requires the courts to support Board orders, 
unless contrary to the weight of the evidence, it was finally decided to 
conform the statute to the corresponding section of the Administrative 
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Procedure Act where the substantial evidence test prevails. In order 
to clarify any ambiguity in that statute, however, the committee 
inserted the words ‘‘questions of fact, if supported by substantial 
evidence on the record considered as a whole * * *” [Emphasis 
supplied.] 

Sections 10 (g), (h), and (i) make no changes in existing law. 

Sections 10 (j), (kK), and (1): These subsections are additions to 
section 10. 

Experience under the National Labor Relations Act has demon- 
strated that by reason of lengthy hearings and litigation enforcing its 
orders, the Board has not been able in some instances to correct un- 
fair labor practices -until after substantial injury has been done. 
Under the present act the Board is empowered to seek interim relief 
only after it has filed in the appropriate circuit court of appeals its — 
order and the record on which it is based. Since the Board’s orders 
are not self-enforcing, it has sometimes been possible for persons vio- 
lating the act to accomplish their unlawful objective before being 
placed under any legal restraint and thereby to make it impossible or 
not feasible to restore or preserve the status quo pending litigation 

In subsections (j) and (1) to section 10 the Board is given additional 
authority to seek injunctive relief. By section 10 (j), the Board is 
authorized, after it has issued a complaint alleging the commission 
of unfair labor practices by either an employer or a labor organiza- 
tion or its agent, to petition the appropriate district court for tem- 
porary relief or restraining order. Thus the Board need not wait, if 
the circumstances call for such relief, until it has held a hearing, 
issued its order, and petitioned for enforcement of its order. 

Section 10 (1) makes it mandatory upon the Board to petition for 
injunctive relief in the case of strikes or boycotts that are alleged to 
constitute unfair labor practices within the meaning of paragraphs (A), 
(B), and (C) of section 8 (b) (4). Moreover, cases of this type are to 
be given priority, and when the Board agent charged with the in- 
vestigation has reasonable cause to believe that the charge is true and 
that a complaint should be issued, he is required to petition the dis- 
trict court for appropriate injunctive relief pending final adjudica- 
tion by the Board. In the case of strikes and boycotts involving 
jurisdictional disputes, the same procedure may be used if appropri- 
ate; injunctive relief in such éases is made discretionary because it is 
anticipated that the separate machinery provided in section 10 (k) 
for settling such disputes will generally suffice. 

Jurisdictional disputes that constitute unfair labor practices within 
the meaning of section 8 (b) (4) (D) may be heard by the Board or 
an arbitrator unless within 10 days the parties satisfy the Board that 
they have adjusted the dispute or agreed to methods for adjusting it. 
If the parties comply with the determination of the. Board or the 
arbitrator appointed by it, or voluntarily adjust the dispute, the Board 
shall dismiss the charge. Finally, the award of the arbitrator is given 
the same status and force as a final order of the Board, a provision 
| which will avoid the necessity of the Board hearing the dispute if it 
has designated an arbitrator for that purpose and also will permit the 
Board to seek enforcement of the award without further proceedings. 
| Section 11, relating to attendance of witnesses and production of 
| testimony, contains no changes in existing law. 
| Section 12 also leaves existing: law unchanged: 
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Section 13 has been amended in two respects: (1) By a clause which 


makes cléar that the Wagner Act has diminished the right to strike 
only to the extent specifically provided by the new amendments to the 
act; (2) by the addition of the words “‘to affect the limitations or 
qualifications on that right.” 

It should be noted that the Board has construed the present act as 
denying any remedy to employees striking for illegal objectives. (See 
American News Co., 55 N. L. R. B. 1302, and Thompson Products, 72 
N.L. R. B. 150.) The Supreme Court has interpreted the statute 
as not conferring protection upon employees who strike in breach of 
contract (NV. L. R. B. v. Sands Manufacturing Company, 306 U. S. 
332); or in breach of some other Federal law: (Southern Steamship 
Company, v. N. L. R. B., 316 U.S. 31); or who engage in illegal acts 
while on strike (Fansteel Metallurgical Corp. v. N. L. R. B., 306 U.S. 
240). 

This bill is not intended to change in any respect existing law as 
construed in these administrative and judicial decisions. 

Section 14: This is a new section which makes it clear that the 
amendments to the act do not prohibit supervisors from joinin 
unions, but that it is contrary to national policy for other Federa 
or State agencies to compel employers who are subject to the National 
Board to treat supervisors as employees for the purpose of collective 
bargaining or organizational activity. 

Section 15 amends existing law merely by deletion of reference to 
certain acts which are no longer law. 

Section 16 contains the same separability clause. 

* Section 17 gives the act a new short title. 

Section 102 states the effect to be given violations of the act prior 
‘to the effective date of the proposed amendments. This section of 
the bill relieves an employer or a union from any liability arising out 
of action taken under a compulsory membership agreement, which 
meets the standards of section 8 (3) of the present Wagner Act even 
though it falls short of the conditions proposed by these amendments. 
In other words, these amendments would not apply unless the con- 
tract, pleaded in justification for what would otherwise be an act of 
discrimination, was renewed or extended subsequent to the effective 
date of the amendments. 

Section 103 states the effect to be given to existing certifications or 
unit determinations made prior to enactment of the proposed amend- 
ments. 

TITLE II—FEDERAL MEDIATION SERVICE 


This title contemplates not only a reorganization of the existing 
Federal machinery for the mediation and conciliation of labor dis- 
putes but also prescribes a procedure for the guidance of the Service 
and the parties to disputes. The theory of this section is that it is 
not desirable in an economy such as ours for the Federal Government 
to play a partisan role with respect to disputes between management 
and labor and that compulsory arbitration is not an effective or 
desirable method to be employed. The major provisions of this title 
may be summarized as follows: 

Section 201 contains a statement of policy. 

Section 202: This section creates an independent agency to be 
known as the Federal Mediation Service. It is to be operated by a 
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oe official, called the Director, to be appointed by the President 
with the advice and consent of the Senate. The section transfers to 
him the duties now imposed upon the Secretary of Labor under 
section 8 of the organic act creating the Labor Department. The 
rsonnel and records of the present Conciliation Service of the 
epartment of Labor are also transferred to the new Mediation 
Service. 

Section 203: This section describes the functions of the Mediation 
Service and emphasizes the duty of the Service to intervene only 
where a dispute threatens to cause a substantial interruption of inter- 
state commerce. It provides that if the parties cannot be brought to 
direct settlement ‘by conciliation or mediation, the Service may re- 
quest the parties to submit to voluntary arbitration. In such an 
event, the Service may assist in the arbitration proceedings by helping 
to formulate the submission, selecting the arbitrator, and paying the 
cost of the proceedings, provided this does not exceed $500 in any 


ingle case. 

he 204 states that it is the duty of employers and employees 
to exert every reasonable effort to settle their differences by collective 
bargaining, and if this fails, to utilize the assistance of the Mediation 
rvice. 

Section 205 creates an advisory committee for the Mediation Serv- 
ice, composed of management and labor representatives. This group, 
which is called by this section a “national labor-management panel,” 
differs somewhat from the present advisory board created by the 
Secretary of Labor for the Conciliation Service, in that this group 
consists of 12 persons, all of whom are to be appointed by the President. 

Section 206 authorizes the Attorney General whenever he deems 8 
threatened or actual strike or lock-out of such magnitude that the 
national health or safety is imperiled, to appoint a Special Board of 
Inquiry to make a public report to him. 

Beaton 207 describes the composition of such special boards; the 
rate of compensation and confers on such boards authority to adminis- 
ter oaths and issue subpenas. 

Section 208 authorizes the Attorney General to petition a United 
States district court for an injunction upon receiving a report from 
such a board and makes any orders issued by the courts reviewable 
in the Circuit Court of Appeals and the Supreme Court. 

Section 209 (a) requires the parties to the dispute giving rise to 
such an order to exert every effort to adjust their differences with the 
assistance of the Federal Mediation Service. 

Section 209 (b) provides that, in the event that the dispute has not 
been settled 60 days siter the temporsry restraining order or injunction 
has been issued, the Boerd of Inquiry shall submit another report 
with regard to the respective positions of the parties and the efforts 
made for settlement. Such report is to be made public. Within the 
next 15 days the National Labor Relations Board is to take a secret 
ballot to ascertain whether the employees involved will accept the 
last offer made by their employer. 

Section 210 provides for the discharge of the injunction after the 
results of the strike ballot have been certified. Should the emergency 
still exist the President is directed to transmit a report of the pro- 
ceedings to Congress together with his recommendations for consider- 
ation and appropriate action. 
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Section 211 requires the Bureau of Labor Statistics to maintain a 
file containing copies of collective agreements and arbitration awards 
which shall be made available to the public unless it involves infor- 
mation receiyed in confidence. 

Section 212 contains a savings clause with respect to the Railway 
Labor Act. 


TITLE III 
SUITS BY AND AGAINST LABOR ORGANIZATIONS 


Section 301 is the only section contained in this title. It relates: 
to suits by and against labor organizations for brgach of collective 
bargaining agreements and brid be read in connection with the 
provisions of section 8 of title I also dealing with breach of contracts. 
The legal effect of this section has been described at some length in 
the main body of the report, supra. 


TITLE IV.—CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON 
BASIC PROBLEMS AFFECTING FRIENDLY LABOR RELATIONS AND 
PRODUCTIVITY 


Section 401 establishes a joint congressional committee. It will 
consist of seven Members of the Senate to be appointed by the Presi- 
dent pro tempore and seven Members of the House to be appointed 
by the Speaker. 

Section 402 directs this committee to conduct a survey of the entire 
field of labor-management 'relations with particular emphasis upon 
the eight subjects listed. 

Section 403 directs the joint committee to file its report and recom- 
mendations not later than February 15, 1948. 

Section 404 authorizes the joint committee to hire technical and 
clerical personnel and to request details of personnel from Federal 
and State agencies. 

Section 405 vests the committee with subpena power and authority 
to conduct its hearings either during our congressional sessions or 
while the Eightieth Congress is in recess. 

Section 406 relates to travel and subsistence expenses. 

Section 407 authorized the special appropriation of $150,000 for 
the joint committee. 

TITLE V 


DEFINITIONS 


Section 501 defines certain terms which are used generally through- 
out the bill. 

Section 502 contains a saving clause making it clear that no 
provision of the act is to be construed as compelling an employee to 
render forced labor without his consent or to work under abnormally 
hazardous conditions. 

Section 503 contains a conventional separability provision. 

Section 504 gives the bill a short title, namely, “The Federal 
Relations Act of 1947.” 
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Crancss In Existina Law 


Existing law proposed to be omitted is enclosed in. black brackets, 
new matter is printed in italics, and existing law in which no change 
is proposed is shown in roman. 


Narionat Lasor ReLations Act 


FINDINGS AND POLICIES 


Section 1. The denial by some employers of the right of employees to organize 
and the refusal by some employers to accept the procedure of collective bargaining 
Jead-to strikes and other forms of industrial strife or unrest, which have the 
intent or the necessary effect of burdening or obstructing commerce by (a) impair- 
ing the efficiency, safety, or operation of the instrumentalities of commerce; 
(b) occurring in the current of commerce; (c) materially affecting, restraining, or 
controlling the flow of raw materials or manufactured or processed goods from or 
into the channels of commerce, or the prices of such materials or goods in com- 
merce; or (d) causing diminution of employment and wages in such volume as 
substantially to impair or disrupt the market for goods flowing from or into the 
channels of commerce. : 

The inequality of bargaining power between employees who do not possess 
full freedom of association or actual liberty of contract, and employers who are 
organized in the corporate or other forms of ownership association substantially 
burdens and affects the flow of commerce, and tends to aggravate recurrent 
business depressions, by depressing wage rates and the purchasing power of wage 
earners in industry and by preventing the stabilization of competitive wage rates 
and working conditions within and between industries. 

Experience has proved that protection by law of the right of employees to 
organize and bargain collectively safeguards commerce from injury, impairment, 
or interruption, and promotes the flow of commerce by removing certain recog- 
nized sources of industrial strife and unrest, by encouraging practices fundamental 
to the friendly adjustment of industrial disputes arising out of differences as to 
wages, hours, or other working conditions, and by restoring equality of bargaining. 
power between employers and employees. . 

Experience has further demonstrated that certain practices by some labor organiza- 
lions, their officers, and mémbers have the intent or the necessary effect of burdening 
or obstructing commerce by preventing the free flow of goods in such commerce through 
strikes and other forms of industrial unrest or through concerted activities which im- 
pair the interest of the public in the free flow of such commerce. The elimination of 
such practices is a necessary condition to the assurance of the rights herein guaranteed. 

It is hereby declared to be the policy of the United States to eliminate the 
causes of certain substantial obstructions to the free flow of commerce and to 
mitigate and eliminate these obstructions when they have occurred by encourag- 
ing the practice and procedure of collective bargaining and by protecting the 
exercise by workers of full freedom of association, self-organization, and designa- 
tion of representatives of their own choosing, for the purpose of negotiating the 
terms and conditions of their employment or other mutual aid or protection. 


DEFINITIONS 


Sec. 2. When used in this Act— 

(1) The term “‘person”’ includes one or more individuals, labor organizations, 
their officers, and employees or members, partnerships, associations, corporations, 
legal representatives, trustees, trustees in bankruptcy, or receivers. 

(2) The term “employer” includes any person acting in the interest of an em- 

loyer, directly or indirectly, but shall not include the United States, or any 
Btate or political subdivision thereof, or any person subject to the Railway Labor 
Act, as amended from time to time, or any labor organization (other than when 
‘acting as an employer), or anyone acting in the capacity of officer or agent of 
‘such labor organization: Provided, That for the purposes of section 9 (b) hereof, the 
term “employer” shall not include a group of employers except where such employers 
have voluntarily associated themselves together for the purposes of collective bargaining. 

(3) The term “employee” shall include any employee, and shall not be limited 
to the employees of a particular employer, unless the Act explicitly states other- 
swise, and shall include any individual whose work: has ceased as a consequence 
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of, or in connection with, any current labor dispute or because of any unfair 
labor practice, and who has not obtained any other regular and substantially 
equivalent employment, but shall not include any individual employed [as an 
agricultural laborer] in agriculture, or in the domestic service of any family or 
person at his home, or any individual employed by his parent or spouse or. any 
individual employed as a supervisor, or | employee employed by an employer 
subject to the Railway Labor Act, as amended from time to time. Hk 

(4) The term ‘‘representatives’”’ includes any individual or labor organization. 

(5) The term ‘labor organization’ means any organization of any kind, or any 
agency or employee representation committee or plan, in which employees partic- 
ipate and which exists for the purpose, in whole or in part, of dealing with em- 
ployers concerning grievances, labor disputes, wages. rates of pay, hours of em- 
ployment, or conditions: of work. : 

(6) The term ‘‘commerce’’ means trade, traffic, commerce, transportation, or 
communication among the several States, or between the District of Columbia 
or any Territory of the United States and any State or other Territory, or between 
any foreign country and any State, Territory, or the District of Columbia, or 
within the District of Columbia or any Territory, or between points in the same 
State but through any other State or any Territory or the District of Columbia or 
any foreign country. 

(7)\The term ‘‘affecting commerce’”’ means in commerce, or burdening or obstruct- 
ing commerce or the free flow of commerce, or having led or tending to lead to a 
labor dispute burdening or obstructing commerce or the free flow of commerce. 

(8) dips term ‘‘unfair labor practice’ means any unfair labor practice listed in 
section 8. 

(9) The term “labor dispute” includes any controversy concerning terms, tenure 
or conditions of employment, or concerning the association or representation of 
persons in negotiating, fixing, maintaining, changing, or seeking to arrange terms 
or conditions of employment, regardless of whether the disputants stand in the 
proximate relation of employer and employee. 

(10) The term ‘‘National Labor Relations Board’’ means the National Labor 
Relations Board created by section 3 of this Act. 

[(11) The term ‘‘old Board’? means the National Labor Relations Board 
established by Executive Order Numbered 6763 of the President on June 29, 1934, 
pursuant to Public Resolution Numbered 44, approved June 19, 1934 (48 Stat. 
1188), and reestablished and continued by Executive Order Numbered 7074 of 
the President of June 15, 1935, pursuant to title [ of the National Industrial 
Recovery Act (48 Stat. 195), as amended, and continued by S. J. Res. 133 ap- 
proved June 14, 1935.] 

(11) The term ‘‘supervisor’”’ means any individual having authority, in the interest 
of the employer to hire, transfer, suspend, lay off, recall, promote, discharge, assign, 
reward, or discipline other employees, or to adjust their grievances, or effectively to 
recommend such action if in connection with the foregoing the exercise of such author- 
tty is not of a merely routine or clerical nature, but requires the use of independent 
judgment. 

(12) The term ‘professional employee’’ means— 

(a) any employee engaged in work (i) predominantly intellectual and varied in 
character as opposed to routine mental, manual, mechanical, or physicat.work; 
(iz) es bos | the consistent exercise of discretion and judgment in iis performance; 
(tit) of such a character that the output produced or the result accomplished 
cannot be standardized in relation to a given period of time; (iv) requiring 
knowledge of an advanced type in a field of science or learning customarily 
acquired by a prolonged course of specialized intellectual instruction and study 
in an institution of higher learning or a hospital, as distinguished from a general 
academic education or from an apprenticeship or from training in the perform- 
ance of routine mental, manual, or physical processes; or 
_ (b) any employee, who (i) has completed the courses of specialized intellectual 
instruction and study described in clause (tv) of paragraph (a), and (iz) is per 
forming related work under the supervision of a professional person to qualify 
himself to become a professional employee as defined in paragraph (a). 

(18) The term ‘agriculture’ means farming in all its branches and among other 
things includes the cultivation and tillage of the soil, dairying, the production, cultiva- 
tion, growing, and harvesting of any agricultural or horticultural commodities (including 
commodities defined as agricultural commodities in section 16 (g) of the Agricultural 
Marketing Act, as amended), the raising of livestock, bees, fur-bearing animals, or 
poultry, and any practices (including any forestry or lumbering operations) per- 


[33] SENATE REPORT NO. 105 ON S. 1126 439 


formed by a farmer or on a farm as an incident to or in conjunction with such farming 
operations, including preparation for market, delivery to storage or to market or to 
carriers for transportation to market. 


NATIONAL LABOR RELATIONS BOARD 


Sec. 3. (a) There is hereby created a board, to be known as the “National 
Labor Relations Board”’ ‘(hereinafter referred to as the ‘“‘Board’’), which shall be 
composed of [three] seven members. [One of the original members shall be 
appointed for a term of one year, one for a term of three years, and one for a term 
of five years, but their successors shall be appointed for terms of five years each, 
except that any individual chosen to fill a vacancy shall be appointed only for the 
unexpired term of the member whom he shall succeed.J Of the four additional 
members, whose positions on the Board are established by this amendment, two shall be 
appointed for terms of five years, and the other two for terms of two years. Their 
successors, and the successors of the other members, including those presently serving as 
members shall be appointed for terms of five years each, excepting that any individual 
chosen to fill a vacancy shall be appointed only for the unexpired term of the member 
whom he shall succeed. The President shall designate one member to serve as 
Chairman of the Board. Any member of the Board may be’removed by the 
President, upon notice and hearing, for neglect of duty or malfeasance in office, 
but for no other cause. 

{[(b) A vacancy in the Board shall not impair the right of the remaining mem- 
bers to exercise all the powers of the Board, and two members of the Board shall, 
at all times, constitute a quorum. The Board shall have an official seal which 
shall be judicially noticed. 4 

(6b) The Board is authorized to delegate to any group of three or more members any 
or all of the powers which it may itself exercise. “A vacancy in the Board shall not 
impair the right of the remaining members to exercise all of the powerg of the Board, 
and four members of the Board shall, at all times, constitute a quorum of the Board, 
except that two members shall constitute a quorum of any group designated pursuant 
to the first sentence hereof. The Board shall have an official seal which shall be 
judicially noticed. 

(ce) The Board shall at the close of each fiscal year make a report in writing to 
Congress and to the President stating in detail the cases it has heard, the decisions 
it has rendered, the names, salaries, and duties of all employees and officers in the 
employ or under the supervision of the Board, and an account of all moneys it has 
disbursed. 

Src. 4. (a) Each member of the Board shall receive a salary of [$10,000] 
$12,000 a vear, shall be eligible for reappo#htment, and shall not engage in any 
other business, voeafion, or employment. The Board shall appoint [without 
regard for the provisions of the civil service Jaws but subject to the Classification 
Act of 1923, as amended, J an executive secretary, and such attorneys, examiners, 
and regional directors, and such other employees [with regard to existing laws 
applicable to the employment and compensation of officers and employees of the 
United States] as it may from time to time find necessary for the proper perform- 
ance of its duties [duties.and as may be from time to time appropriated for by 
Congress}: Provided, That the Board may not employ any attorneys for the purpose 
of reviewigig transcripts of hearings.and preparing drafts of opinions except that any 
legal assistants assigned separately to any Board member may for such Board member 
review such transcripts and prepare such drafts. No trial examiner's report shall be 
reviewed either before or after its publication, by any person other than a member of 
the Board or his legal assistant, and no trial eraminer shall advise or consult with the 
Board, with respect to exceptions taken to his findings, rulings, or recommendations. 
The Board may establish or utilize such regional, local, or other agencies, and 
utilize such voluntary and uncompensated services, as may from time to time.be 
needed. Attorneys appointed under this section may, at the direction of the 
Board, appear for and represent the Board in any case in court. Nothing in this 
Act shall be construed to authorize the Board to appoint individuals for the pur- 
pose of conciliation or mediation [(or for statistical work), where such service 
may be obtained from the Department of Labor], or for economic analysis. 

[(b) Upon the appointment of the three original members of the Board and 
the designation of its chairman, the old Board shall cease to exist. All employees 
of the old Board shall be transferred to and become employees of the Board with 
salaries under the Classification Act of 1923, as amended, without acquiring by 
such transfer a permanent or civil service status. All records, papers, and prop- 
erty of the old Board shall become records, papers, and property of the Board, 


440 SENATE REPORT NO. 105 ON S. 1126 [34] 


and all unexpended funds and appropriations for the use and maintenance of the 
old Board shall become funds and appropriations available to be expended by the 
Board in the exercise of the powers, authority, and duties conferred on it by this 
Act. 

toa (b) All of the expenses of the Board, including all necessary traveling 
and subsistence expenses outside the District of Columbia incurred by the mem- 
bers.or employees of the Board under its orders, shall be allowed and paid on the 

resentation of itemiized vouchers, therefor approved by the Board or by any 
individual it designates for that purpose. as ; 

Src. 5. The principal office of the Board shall be in the District of Columbia, 
but it may meet and exercise any or all of its powers at any other place. The 
Board may, by one or more of its members or by such agents or agencies as it 
may designate, prosecute any inquiry necessary to its functions in any part of the 
United States. A member who participates in such an inquiry shall not be dis- 
qualified from subsequently participating in a decision of the Board in the same 
case. 

Sec. 6. [a] The Board shall have authority from time to time to make, amend, 
and rescind such rules and regulations as may be necessary to carry out the 
provisions of this Act. Such rules and regulations shall be effective upon publica- 
tion in the [manner which the Board shal! prescribe] Federal Register. 


RIGHTS OF EMPLOYEES AND EMPLOYERS 


Sec. 7. Employees shall have the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively through representatives of their 
own choosing, and to engage in concerted activities, for the purpose of collective 
bargaining or other mutual aid or protection. 

Sxc. 8. (a) It shall be an unfair labor practice for an employer— 

(1) to interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in section 7; 

(2) to dominate or interfere with the formation or administration of an 
labor organization or contribute financial or other support to it: Prandin. 
That subject to rules and regulations made and published by the Board 
pursuant to section 6, [(a)] an employer shall not be prohibited from per- 
mitting employees to confer: with him during working hours without loss of 
time or pay; ; 

(3) by discrimination in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage membership in 
any labor organization: Provided, That nothing in this Act, [the National 
Industrial Recovery Act (U. S8.°C., Supp. VII, title 15, secs. 701-712), as 
amended from time to time, or in any code or agreement approved or pre- 
scribed thereunder] or in any other statute of the United States, shall 
preclude an employer from making an agreement with a labor-organization 
(not established, maintained, or assisted by any action defined in section 8 (a) 
of this Act as an unfair labor practice) to require as a condition of employment 
membership therein’ on or after the thirtieth day following the beginning of such 
employment, (i) if such labor organization is the representative of the em- 
ployees as provided in section 9 (a), in the appropriate collective-bar aining 
unit covered by such agreement when made; and (it) if, ore the most 
recent election held as provided in section 9 (e) the Board shall have certified that 
at least a majority of the employees eligible to vole in such election have voted to 
authorize such labor organization to make such an agreement: Provided f urther, 
That no employer shall justify any discrimination against an employee for 

_ nonmembership in a labor organization (A) if he has reasonable grounds for 

believing that such membership was not available to the employee on the same terms 
and conditions generally applicable to other members, or (B) if he has reasonable 
grounds for rata | that membership was denied or terminated for reasons other 
than the failure of the employee to tender the dues and initiation fees uniformly 
required as a condition. of acquiring or:retaining membership, or (C) if he has 
reasonable grounds for believing that membership was denied or terminated be- 
cause of activity designed to secure a determination pursuant to section 9 (ce) (2) 
(A), A a time when a question concerning representalion may appropriately be 
raised; 

(4) to discharge or otherwise discriminate against an employee because he 
has filed charges or given testimony under this Act; 

(5) to refuse to bargain collectively with the representatives of his em- 
ployees, subject to the provisions of section 9 (a); 
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(6) to violate the terms of a collective-hargaining agreement or the terms of an 
agreement to submit a labor dispute to arbitration: Provided, That the Board may 
dismiss any charge made pursuant to this paragraph if the labor organization 
ge victangs the terms of such agreement or has failed to comply with an order of 
the Board, 

(6) It shall be an unfair labor practice for a labor organization or its agents— 

(1) to interfere with, restrain, or coerce an employer in the selection of his 
representatives for the purposes of collective bargaining or the adjustment of 
grievances; 

(2) to persuade or attempt to persuade an employer to discriminate against 
an employee with respect to whom membership in such organization has been 
denied or terminated on some ground other than his failure to tender the dues and 
initiation fees uniformly required as a condition of acquiring or retaining mem- 
bership or because he engaged in activity designed to secure a determination 
pursuant to section 9 (c) (1) (A) at a time when a question concerning representa- 
tion may appropriately be raised; 

(8) to refuse to bargain collectively with an employer, provided it is the repre- 
sentative of his employees subject to the provisions of section 9 (a); 

(4) to engage in, or to induce or encourage the employees of any employer to 
engage in, a strike or a concerted refusal to use, manufacture, process, transqort, 
or otherwise handle or work on any goods, articles, materials, or commodities or 
to perform any services in the course of their employment (A) for the purpose of 
forcing or requiring any employer or other person to cease using, selling, handling, 
transporting, or otherwise dealing in the products of any es producer, proc- 
essor, or manufacturer, or to cease doing business with any other person; (B) for 
the purpose of forcing or requiring any other employer to recognize or bargain 
with a labor organization as the representative of his employees unless such labor 
organization has been certified as the representative of such employees under 
the provisions of section 9 (a); (C) for the purpose of forcing or requiring any 
employer to recognize or bargain with a particular labor organization as the 
representative of his employees if another labor organization has been certified 
as the representative of such employees under the provisions of section 9 (a); 
(D) for the purpose of forcing or requiring any employer to assign to members of 
a particular labor organization work tasks assigned by an employer to members 
of some other labor organization unless such employer is failing to conform to 
an order or certification of the Board determining the bargaining representative 
for employees performing such work tasks: Provided, that nothing contained in 
section 8 (b) (4) shall be construed to make unlawful a refusal by any person to 
enter upon the premises of any employer (other than his own employer), if the 
employees of such employer are engaged in a strike ratified or approved by a 
representative of such employees whom such émployer is required to recognize 
under this Act; 

(6) to violate the terms of a collective-bargaining agreement or the terms of an 
agreement to submit a labor dispute to arbitration: Provided, That the Board 
may dismiss any charge made pursuant to this paragraph if the employer has 
pennies, the terms of such agreement or has failed to comply with an order of the 

‘oard. 

(c) The Board shall not base any finding of unfair labor practice upon any state- 
ment of views or arguments, either written or oral, uf such statement contains under all 
the circumstances no threat, express or implied, of reprisal or force, or-offer, express 
or implied, of benefit. 

(d) For the purposes of this section, to bargain collectively is the performance of 
the mutual obligation of the employer and the representative of the employees to 
meet at reasonable times and confer in good faith with respect to wages, hours, and 
other terms and conditions of employment, or the negotiation of an agreement, or the 
settlement of any question arising thereunder and the execution of a written contract 
incorporating any agreement reached if requested by either party but such obligation 
does not compel either party to agree to a proposal or require the making of a concession: 
Provided, That where there is in effect a collective-bargaining contract, covering em- 
ployees in an industry apecting commerce, the duty to bargain collectively shall also 
mean that no party to such contract shall terminate or modify such contract, unless the 
party desiring such termination or modification— 

(1) serves a written notice upon the other party to the contract of the proposed 
termination or modification sixty days prior to the expiration date thereof, or in 
the event such contract contains no expiration date, sixty days prior to the time it 
1s proposed to make such termination or modification; 
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(2) offers to meei and confer with the other party for the purpose of negotiating © 
a new contract or a contract containing the proposed modifications; / 
(3) notifies the Federal Mediation Service within thirty days afler such notice 
of the existence of a dispute, provided no agreement has been reached by that time; 
and 
(4) continues in full force and effect, without resorting to sirike or lock-out, 
all the terms and conditions of the existing coniract for a period of sixiy days 
after such notice is given or until the expiration date of such contract, whichever 
occurs later: “Pd 
Provided further, That any employee who engages in a sirike pricr to the expiration of 
the sixty-day period specified in this subsection shall lose his status as an employee of 
the employer engaged in the particular labor dispute, for the purposes of sections 8, 9, 
and 10 of this Act, as amended, but such loss of status for such employee shall termi- 
nate if and when he is reemployed by such employer. 


REPRESENTATIVES AND ELECTIONS 


Sec. 9. (a) Representatives designated or selected for the purpose of collective 
bargaining by the majority of the employees in a unit appropriate for such purposes, 
shall be the exclusive represenatives of all the employees in such unit for the pur- 
poses of collective bargaining in respect to rates of pay, wages, hours of employ- 
ment, or other conditions of employment: Provided, That any individual employee 
or a group of employees shall have the right at any time to present grievances to 
their employer and to have such grievances adjusted, without the intervention of the 
bargaining representative, as long as the adjustment is not inconsistent with the terms 
of a collective-bargaining contract or agreement then in effect: Provided further, That 
the bargaining representative has been given opportunity to be present at such adjust- 


ent. 

(b) The Board shall decide in each case whether, in order to [insure to employ- 
ees the full benefit of their right to self-organization and to collective bargaining, 
and otherwise to effectuate the policies of this Act] assure to employees the fullest 
freedom in exercising the rights guaranieed by this Act, the unit appropriate for the 
purposes of collective bargaining shall be the employer unit, craft unit, plant unit, 
or subdivision thereof: Provided, That the Board shall not (1) decide that any unit 
is appropriate for such purposes if such unit includes both professional employees 
and employees who are not professiqnal employees unless a majoriiy of such profes- 
stonal employees vote for inclusion in such unit; or (2) decide that any craft unit is 
inappropriate for such purposes on the ground that a different unit has been established 
by a prior Board determination, unless a majority of the employees in the proposed 
craft unit vote against separate representation. 

[(c) Whenever a question affecting commerce arises concerning the repre- 
sentation of employees, the Board may investigate such controversy and certify 
to the parties, in writing, the name or names of the representatives that have been 
designated or selected. In any such investigation, the Board shall provide for an 
appropriate hearing upon due notice, either in conjunction with a proceeding under 
section 10 or otherwise, and may take a secret ballot of employees, or utilize any 
other suitable method to ascertain such representatives. J 

(c) (1) Whenever a petition shall have been filed, in accordance with such regula- 
tions as may be prescribed by the Board— 

(A) by an employee or group of employees or any individual or labor organ- 
ization acting in their behalf alleging that a substantial number of employees 
(7) wish to be represented for collective bargaining and that their employer de- 
clines to recognize their representative as the representative defined in section 9 
(a), or (4%) assert that the individual or labor organization, which has been certified 
or is being currently recognized by their employer as the bargaining representa- 
tive 1s no longer a representative as defined in section 9 (a); or 
_(B) by an employer, alleging that one or more individuals or labor organiza- 
tions have presented to him a claim to be recognized as the representative defined 
in section 9 (a); 
the Board shall investigate such petition and if it has reasonable cause to believe that 
a question of representation affecting commerce exists shall provide for an appropriate 
hearing upon due notice. Such hearing may be otathubiell by an officer or employee 
of the regional office, who shall not make any report or recommendations with respect 
thereto. If the Board finds upon the record of such hearing that such a question of 
representation exists, it shall direct an election by secret ballot and shall certify the 
results thereof. 

(2) In determing whether or not a question of representation affecting commerce 
exists, the same regulations and rules of decision shall apply irrespective of the identity 
of the persons filing the petition or the kind of relief sought. 
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(3) No election shall be directed in any bargaining unit or any subdivision within 
which, in the preceding twelve-month period, a valid election shall have been held. 
Employees on strike who are not entitled to reinstatement shall not be eligible to vote 
unless such strike involves an unfair labor practice on the part of the employer. In 
any election where none of the choices on the ballot receives a majority, a run-off shall 
be conducted, the ballot providing for a selection between the two choices receiving the 
largest and second largest number of valid votes cast in the election. ; 

4) Nothing in this section shall be construed to prohibit the Board from con- 
ducting elections prior to hearing where the Board finds no substantial objection to 
such proceeding is being made or the waiving of hearings by stipulation for the purpose 
3 a eemanen election in conformity with the regulations and rules of decision of the 

‘oard. 

(d) Whenever an order of the Board made pursuant to section 10 (c) is based in 
whole or in part upon facts certified following an investigation pursuant to sub- 
section (c) of this section, and there is a petition for the enforcement or review of 
such order, such certification and the record of such investigation shall be included 
in the transcript of the entire record required to be filed under subsection 10 (e) 
or 10 (f), and thereupon the decree of the court enforcing, modifying, or setting 
aside in whole or in part the order of the Board shall be made and entered upon the 
pleadings, testimony, and proceedings set forth in such transcript. 

(e) (1) Upon the filing with the Board vy a labor organization which is the repre- 
sentative of employees as provided in section 9 (a), of a petition alleging that a sub- 
stantial number of the employees within a unit appropriate for such purposes desire 
to authorize such labor organization to make an agreement with the employer of such 
employees requiring membership in such labor organization as a condition of em- 
ployment in such unit, the Board shall take a secret ballot of such employees, and shall 
certify the results thereof to such labor organization and to the employer. 

(2) Upon the fling with the Board by a substantial number of the employees of an 
employer of a petition alleging that the labor organization, which is the representative 
of such employees as provided in section 9 (a), is authorized in accordance with the 
provisions of section 8 (a) (8) (wi) to make an agreement with the employer of such 
employees requiring membership in such labor organization as a condition of em- 
ployment, and that a substantial number of the employees within a unit appropriate for 
such purposes desire to rescind such authority, the Board shall take a secret ballot of 
such employees, and shall certify the results thereof to such labor organization and to 
the employer. 

(3) No election shall be conducted pursuant to. subsection (e) in any bargaining 
unit or any subdivision within which, in the preceding twelve-month period, a valid 
election shall have been held. 

(f) No investigation shall be made by the Board of any question affecting com- 
merce concerning the representation of employees, raised by a labor organization 
under subsection (c) of this section, and no complaint shall be issued pursuant to a 
charge made by a labor organization under subsection (b) of section 10, unless such 
labor organization (A) shall have prior thereto filed with the Secretary of Labor copies 
of its constitution and bylaws and a report, in such form as the Secretary may pre- 
scribe, showing— 

(1) the name of such labor organization and the address of its principal 
place of business; 

(2) the names, titles, and compensation and allowances of its three principal 
officers and of any of its other officers or agents whose aggregate compensation 
and allowances for the preceding year exceeded $5,000, and the amount of the 
compensation and allowances paid to each such officer or agent during such year; 

(3) the manner in which the officers and agents referred to in clause (2) were 
elected, appointed, or otherwise selected; 

(4) the initiation fee or fees which new members are required to pay on becom- 
ing members of such labor organization; 

(6) the regular dues or fees which members are required to pay in order to re- 
main members in good standing of such labor organization; 

and (B) can show that prior thereto 2 has— 

(1) filed: with the Secretary of Labor, in such form as the Secretary may pre- 
scribe, a report showing all of (a) its receipts of any kind and the sources of such 
receipts, (b) its total assets and liabilities as of the end of its last fiscal year, 
(c) the disbursements made by it during such fiscal year, including the purposes 
for which made; and ie,” 

(2) furnished to all of the members of such labor organization comes of the 
financial report required by paragraph (1) hereof to be filed with the Secretary 
of Labor. : 
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(g) It shall be the obliyation of qll labor organizations to file annually with the 
Secretary of Labor, in such form as the Secretary of Labor may prescribe, reports 
bringing up to date the information required to be supplied in the initial filing by 
subsection (f) (A) of this section, and to file with the Secretary of Labor and furnish 
to its members annually financial reports in the form and manner prescribed in sub- 
section (f) (B). No labor organization shall be eligible for certification under this 
section as the representative of any employees, and no complaint shall issue under 
section 10 uxth respect to a charge filed by a labor organization unless it can show 
that it has complied with its obligation under this subseciion. 


PREVENTION OF UNFAIR LABOR PRACTICES 


Src. 10. (a) The Board is empowered, as hereinafter provided, to prevent any 
person from engaging in any unfair labor practice (listed in section 8) affecting 
commerce. This power shall [be exclusive and shall] not be affected by any 
other means of adjustment or prevention that has been or may be established 
by agreement, [code,] law, or otherwise: Provided, That the Board is empowered 
by agreement with any agency of any State or Territory to concede to such agency 
jurisdiction over any cases in any industry, other than mining, manufacturing, 
communications, and transportation, except where predominately local in character 
even though such cases may involve labor disputes affecting commerce, provided the 
State agency conforms to national policy, as herein defined, in the determination 
of such disputes. 

(b) Whenever it is charged that any person has engaged in or is engaging in 
any such unfair labor practice, the Board, or any agent or agency designated by 
the Board for such purposes, shall have power to issue and cause to be served 
upon such person a complaint stating the charges in that respect, and contain- 
ing a notice of hearing before the Board or a member thereof, or before a desig- 
nated agent or agency, at a place therein fixed, not less than five days after the 
serving of said complaint: Provided, That no complaint shall issue based upon 
any unfair labor practice occurring more than six months prior to the filing of the 
charge with the Board and the service of a copy thereof upon the person against whom 
such charge is made, unless the person aggrieved thereby was prevented from filing 
such charge by reason of service in the armed forces, in which event the six-month 
period shall be computed from the day of his discharge. Any such complaint may 
be amended by the member, agent, or agency conducting the hearing or the 
Board in its discretion at any time prior to the issuance of an order based thereon. 
The person so complained of shall have the right to file an answer to the original 
or amended complaint and to appear in person or otherwise and give testimony 
at the place and time fixed in the complaint. -In the discretion of the member, 
agent, or agency conducting the hearing or the Board, any other person may be 
allowed to intervene in the said proceeding and to present testimony. In any 
such proceeding the rules of evidence prevailing in courts of law or equity shail 
not be controlling. 

(c) The testimony taken by such member, agent, or agency or the Board shall 
be reduced to writing and filed with the Board. Thereafter, in its diseretion, the 
Board upon notice may take further testimony or hear argument. If upon all the 
testimony taken the Board shall be of the opinion that any person named in the 
complaint has engaged in or is engaging in any such unfair labor practice, then the 
Board shall state its findings of fact and shall issue and cause to be served on such 
person an order requiring such person to cease and desist from such unfair labor 
practice, and to take such affirmative action including reinstatement of employees 
with or without back pay, as will effectuate the policies of this Act: Provided, That 
where an order directs reinstatement of an employee, back pay may be required of the 
employer or labor oryganization, as the case may be, responsible for the discrimination 
suffered by him: And provided further, That in determining whether a complaint shall 
issue under section 8 (a) (1) or section 8 (a) (2), and in deciding such cases, the same 
regulations and rules of decision shall apply irrespective of whether or not the labor 
organization affected is affiliated with a labor organization national or international in 
scope. Such order may further require such person to make reports from time 
to time showing the extent to which it has complied with the order. If upon all 
testimony taken the Board shall be of the opinion that no person named in the 
complaint has engaged in or is engaging in any such unfair labor practice, then the 
Board shall state its findings of fact and shall issue an order dismissing the said 
complaint, 

(d) Until a transcript of the record in a case shall have been filed in & court, as 
hereinafter provided, the Board may at any time, upon reasonable notice and in 
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such manner as it shall deem proper, modify or set aside, in whole or in part, any 
ane oe order made or issued by it. 

(e) The Board shall have power to petition any circuit court of appeals of the 
United States (including the United States Court of Appeals [of] for the District 
of Columbia), or if all the circuit courts of appeals to which.application may be 
made are in vacation, any district court of the United States (including the 
[Supreme] District Court of the United States for the District of Columbia), within 
any circuit or district, respectively, wherein the unfair labor practice in question 
occurred or wherein such person resides or transacts business, for the enforcement 
of such order and for appropriate temporary relief or restraining order, and shall 
certify and file in the court a transcript of the entire record in the proceeding, 
including the pleadings and testimony upon which such order was entered and the 
findings and order of the Board. Upon such filing, the court shall cause notice 
thereof to be served upon such person, and thereupon shall have jursidiction of 
the proceeding and of the question determined therein, and shall have power to 
grant such temporary relief or restraining order as it deems just and proper, and 
to make and enter upon the pleadings, testimony. and proceedings set forth in such 
transcript a decree enforcing, modifying, and enforcing as so modified, or setting 
aside in whole or in part the order of the Board. No objection that has not been 
urged before the Board, its member, agent, or agency, shall be considered by the 
court, unless the failure or neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the Board [as to the facts] with 
respect to questions of fact if supported by substantial evidence on the record con- 
sidered as a whole shall be conclusive. If either party shal]l apply to the court for 
leave to adduce additional evidence and shall show to the satisfaction of the court 
that such additional evidence is material and that there were reasonable grounds 
for the failure to adduce such evidence in the hearing before the Board, its member, 
agent, or agency, the court may order such additional evidence to be taken before 
the Board, its members; agent, or agency, and to be made a part of the transcript. 
The Board may modify its findings as to the facts, or make new findings, by reason 
of additional evidence so taken and filed, and it shall file such modified or new 
findings, which findings with respect to questions of fact if supported by substantial 
evidence on the record considered as a whole shall be conclusive, and shall file its 
recommendations, if any, for the modification or setting aside of its original order. 
The jurisdiction of the court shall be exclusive and its judgment and decree shall be 
final, except that the same shall be subject to review by the appropriate circuit 
court of appeals if application was made to the district court as hereinabove 
provided, and by the Supreme Court of the United States upon writ of certiorari 
or certification as provided in sections 239 and 240 of the Judicial Code, as 
amended (U.S. C., title 28, secs. 346 and 347). 

(f) Any person aggrieved by a final order of the Board granting or denying in 
whole or in part the relief sought may obtain a review of such order in any circuit 
court of appeals of the United States in the circuit wherein the unfair labor 
practice in question was alleged to have been engaged in or wherein such person 
resides or transacts business, or in the United States Court of Appeals [of] for the 
District of Columbia, by filing in such court a written petition praying that the 
order of the Board be modified or set aside. A copy of such petition shall be 
forthwith served upon the Board, and thereupon the aggrieved party shall file 
in the court a transcript of the entire record in the proceeding, certified by the 
Board, including the pleading and testimony upon which the order complained 
of was entered, and the findings and order of the Board. Upon such filing, the 
court shall proceed in the same manner as in the case of an application by the 
Board under subsection (e), and shall have the same exclusive jurisdiction to 
grant to the Board such temporary relief or restraining order as it deems just and 
proper, and in like manner to make and enter a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in part the order of the 
Board; the findings of the Board [as to the facts] with respect to questions of 
fact if supported by substantial evidence on the record considered as a whole shall 
in like manner be conclusive. ; 

(g) The commencement of proceedings under subsection (e) or (f) of this section 
ee not, unless specifically ordered by the court, operate as a stay of the Board’s 
order. 

(h) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as 80 modified, 
or setting aside in whole or in part an order on the Board, as provided in this 
section, the jurisdiction of courts sitting in equity shall not be limited by the Act 
entitled ‘An Act to amend the Judicial Code and to define and limit the jurisdic- 
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tion of courts sitting in equity, and for other purposes”, approved March 23, 1932 — 
(U.S. C., Supp. VII, title 29, secs. 101-115). ; : 

(i) Petitions filed under this Act shall be heard expeditiously, and if possible 
within ten days after they have been docketed. ; : : 

(j) The Board shall have power, upon issuance of a complaint as provided in sub- 
section (b) charging that any person has engaged in or is engaging in an unfair labor 
practice, to petition any district court of the United States (including the District 
Court of the United States for the District of Columbia), within any district wherein 
the unfair labor practice in question is alleged to have occurred or wherein such person 
resides or transacts business, for appropriate temporary relief or restraining order. ° 
Upon the filing of any such petition the court shall cause notice thereof to be served 
upon such person, and thereupon shall have exclusive jurisdiction to grant to the 
Board such temporary relief or restraining order as it deems just and proper. ‘ 

(k) Whenever it is charged that any person has engaged in an unfair labor practice 
within the meaning of paragraph (4) (D) of section 8 (b), the Board is empowered 
and directed to hear and determine the dispute out of which such unfair labor practice 
shall have arisen or to appoint an arbitrator io hear and determine such dispute 
unless, within ten days after notice that such charge has been filed, the parties to such 
dispute submit to the Board sie pee evidence that they have adjusted, or agreed 
upon methods ne the voluntary adjustment of, the dispute. Upon compliance by the 
parties to the dispute with the decision of the Board or the arbitrator appointed by the 
Board or upon such voluntary adjustment of the dispute, such charge shall be dis- 
missed. The award of an arbitrator shall be deemed a final order of the Board. 

(l) Whenever it is charged that any person has engaged in an unfair labor practice 
within the meaning of paragraph 4 (A), (B), and (C) of section 8 (b), the preliminary 
investigation of such charge shall be. made forthwith and given priority over all other 
cases except cases of like character in the office where it is filed or to which it is referred. 
Tf, after such investigation, the officer or regional attorney to whom the matter may be 
referred has reasonable cause to believe such charge is true and that a complaint should 
issue, he shall, on behalf of the Board, petition any district court of the United States 
(including the District Court of the United States for the District of Columbia) 
within any district where the unfair labor practice in question has occurred, is alleged 
to have occurred, or wherein such person resides or transacts business, for appropriate 
injunctive relief pending the final adjudication of the Board with respect to such 
matter. Upon the filing of any such petition the district court shall have jurisdiction 
to grant such injunctive relief or temporary restraining order as it deems just and 
proper, notwithstanding any other provision of law: Provided further, That no 
temporary restraining order shall be issued without notice unless a petition alleges 
that substantial and irreparable injury to the charging party will be unavoidable and 
such temporary restraining order shall be effective for no longer than five days and 
will become void at the ecpiration of such period. Upon filing of any such petition 
the courts shall cause notice thereof io be served upon any person involved in the charge 
and such person, including the charging party, shall be given an opportunity to 
appear by counsel and present any relevant testimony: Provided further, That for 
the purposes of this subsection district courts shall be deemed to have jurisdiction of a 
labor organization (1) in the district in which such organization maintains its prin- 
erpal office, or (2) in any district in which its duly authorized officers or agents are 
engaged in promoting or protecting the interests of employee members. The service 
of legal process upon such officer or agent shall constitute service upon the labor 
organization and make such organization a party to the suit. In situations where 
such relief is appropriate the procedure specified herein shall apply to charges with 
respect lo section 8 (b) (4) (D). 


INVESTIGATORY POWERS 


Sec. 11. For the purpose of all hearings and investigations, which, in the 
opinion of the Board, are necessary and proper for the exercise of the powers 
vested in it by section 9 and section 10— 

: (1) The Board, or its duly authorized agents or agencics, shall at all reasonable 
times have access to, for the purpose of examination, and the right to copy any 
evidence of any person being investigated or proceeded against that relates to 
any matter under investigation or in question. Any member of the Board shall 
have power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence that relates to any matter under investigation 
or in question, before the Board, its member, agent, or agency sonducting the 
hearing or investigation. Any member of the Board, or any agent or agency 
designated by the Board for such purposes, may administer oaths and affirma- 
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tions, examine witnesses, and receive evidence. Such attendance of witnesses 

and the production of such evidence may be required from any place in the 

“Spee States or any Territory or possession thereof, at any designated place of 
earing. 

(2) i case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States courts of any Terri- 
tory or possession, or the [Supreme] District Court of the United States for the 
District of Columbia, within the jurisdiction of which the inquiry is carried on 
or within the jurisdiction of which said person guilty of contumacy or refusal 
to obey is found or resides or transacts business, upon application by the Board 
shall have jurisdiction to issue to such person an order requiring such person to 
= ood before the Board, its member, agent, or agency, there to produce evidence 
if so ordered, or there to give testimony. touching the matter under investigation 
or in question; and any failure to obey such order of the court may be punished 
by said court as a contempt thereof. 

(3) No-person shall be excused from attending and testifying or from pro- 
ducing books, records, correspondence, documents, or othér evidence in obedi- 
ence to the subpena of the Board, on the ground that the testimony or evidence 
required of him may tend to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege against self-incrimina- 
tion, to testify or produce evidence, except that such individual so testifying 
shall not be exempt from prosecution and punishment for perjury committed in 
so testifying. 

(4) Complaints, orders, and other process and papers of the Board, its member, 
agent, or agency, may be served either personally or by registered mail or by tele- 
graph or by leaving a copy thereof at the principal office or place of business of 
the person required to be served. The verified return by the individual so servin 
the same setting forth the manner of such service shall be proof of the same, an 
the return post office receipt or telegraph receipt therefor when registered and 
mailed or telegraphed as aforesaid shall be proof of service of thesame. Witnesses 
summoned before the Board, its member, agent, or agericy, shall be paid the 
same fees and mileage that are paid witnesses in the courts of the United States, 
and witnesses whose depositions are taken and the persons taking the same shall 
severally be entitled to the same fees as are paid for like services in the courts of 
the United States. 

(5) All process of any court to which application may be made under this Act 
may be served in the judicial district wherein the defendant or other person re- 
quired to be served resides or may be found. 

(6) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Board, upon its request, all records, papers 
and information in their possession relating to any matter before the Board. 

Src. 12. Any person who shall willfully resist, prevent, impede, or interfere 
with any member of the Board or any of its agents or agencies in the performance of 
duties pursuant to this Act shall be punished by a fine of not more than $5,000: 
or by imprisonment for not more than one year, or both. 


LIMITATIONS 


Sec. 13. Nothing in this Act except as specifically provided for herein shall be 
construed so as either to intefere with or impede or diminish in any way the right 
to strike, or to affect the limitations or qualifications on that right. 

SEC. 14. Nothing herein shall prohibit any individual employed as a supervisor 
from becoming or remaining a member of a labor organization, but no employer subject 
to this Act shall be compelled to deem individuals defined herein as supervisors as 
employees for the purpose of any law, either national or. local, relating to collective 
bargaining. 

ec, [14] 15. Wherever the application of the provisions of section [7 (a) of 
the National Industrial Recovery Act (U.S. C., Supp. VII, title 15, sec. 707 (a)), 
as amended from time to time, or of section 77 B, paragraphs (1) and (m) of the 
Act approved June 7, 1934, entitled ‘‘An Act to amend an] 272 of chapter 10 of 
the Act entitled ‘‘An Act to establish a uniform system of bankruptcy throughout 
the United States”, approved July 1, 1898, and Acts amendatory thereof and 
supplementary thereto ({[48 Stat. 922, pars. (1) and (m)), as amended from time 
to time, or of Public Resolution Numbered 44, approved June 19, 1934 (48 Stat. 
1183),] U.S. C., title 10, sc-. 672), conflicts with the application of the provisions 
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of this Act, this Act shall prevail: Provided, That in any situation where the 
provisions of this Act cannot be validly enforced, the provisions of such other 
Acts shall remain in full force and effect. 7” 

Séc. [15] 16. If any provision of this Act, or the application of such provision 
to any person or circumstances, shall be held invalid, the remainder of this Act, 
or the application of such provision to persons or circumstances other than those 
as to which it is held invalid, shall not be affected thereby. ‘ 

Sxc. fi6] 17. This Act may be cited as the ‘National Labor Relations Act 
of 1947”. 
tee 102. No provisions of this title shall be deemed to make an unfair labor practice 
any act which was performed prior to the date of the enactment of this Act which did 
not constitute an unfair labor practice prior thereto and the panos of section 8 
(a) (8) of this title shall not make an unfair labor practice the performance of any 
obligation under a collective-bargaining agreement entered into prior to the date of the 
enactment of this Act if the performance of such obligation would not have constituted 
an unfair labor practice under section 8 (3) prior to the passage of this title, unless 
such agreement was renewed or extended subsequent thereto. : 

Sec. 108. No provisions of this title shall affect any certification of representatives 
or any determination as to the appropriate collective-bargaining unit, which was 
made under section 9 prior to the enactment of this title wntil one year after the date 
of such certification or if in respect of which a collective-bargaining contract was 
entered into prior to the date of the enactment of this title, until the end of the contract 
period or until one year after the date of its enactment, whichever first occurs. 


TITLE II 
MEDIATION AND HMERGENCIES 
FINDINGS AND POLICY 


Sec. 201. That it is the policy of the United States that— 

(a) sound and stable industrial peace and the advancement of the general 
welfare, health, and safety of the Nation and of the best interests of em- 
ployers and employees can most satisfactorily be secured by the settlement 
of issues between employers and employees through the processes of con- 
ference and collective bargaining between employers and the representatives 
of their employees; 

(b) the settlement of issues between employers and employees through 
collective bargaining may be advanced by making available full and adequate 
governmental facilities for conciliation, mediation, and voluntary arbitration 
to aid and encourage employers and the representatives of their employees 
to reach and maintain agreements concerning rates of pay hours, and 
working conditions, and to make all reasonable efforts to settle their dif- 
ferences by mutual agreement reached through conferences and collective 
bargaining or by such methods as may be provided for in any applicable 
agreement for the settlement of disputes; and 
_ (c) certain controversies which arise between parties to collective-bargain- 
ing agreements may be avoided or minimized by making available full and 
adequate governmental facilities for furnishing assistance to employers and 
the representatives of their employees in formulating for inclusion within 
such agreements provision for adequate notice of any proposed changes in 
the terms of such agreements, for the final adjustment of grievances or ques- 
tions regarding the application or interpretation of such agreements, and 
other provisions designed to prevent the subsequent arising of such 
controversies. 

Sec. 202. (a) There is hereby created an independent agency to be known 
as the Federal Mediation Service (herein referred to as the “Service’’). The 
Service shall be under the direction of a Federal Mediation Director (hereinafter 
referred to as the ‘‘Director’’), who shall be appointed by the President by and with 
the advice and consent of the Senate. The Director shall receive compensation 
at the rate of $12,000 per annum, together with necessary traveling and subsis- 
tence expenses, or per diem allowance in lieu thereof, subject to the provisions of 
law eos thereto, while away from the principal office of the Service on 
official business. The Director shall not engage in any other business, vocation 
or employment. ; 

(b) The Director is authorized, subject to the civil-service laws, to appoint 
such clerical and other personnel as may be necessary for the execution of the 
functions of the Service, and shall fix their compensation in accordance with the 
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Classification Act of 1923, as amended, and ma , without regard to the provision 
of the civil-service laws and the Classification Ret of 1923, as amended, appoint 
and fix the compensation of such conciliators and mediators as may be necessary 
to carry out the functions of the Service. The Director is authorized to make 
such expenditures for supplies, facilities, and services as he deems necessary. 
Such expenditures shall be allowed and paid upon presentation of itemized 
vouchers therefor approved by the Director or by any employee designated by 
him for that purpose. 

(c) The principal office of the Service shall be in the District of Columbia, but 
the Director may establish regional offices convenient to localities in which labor 
controversies are likely to arise. The Director may by order, subject to revoca- 
tion at any time, delegate any authority and discretion conferred upon him by 
this Act to any regional director, or other officer or employee of the Service. The 
Director may establish suitable procedures for cooperation with State and local 
mediation agencies. 

(d) All mediation and conciliation functions of the Secretary of Labor or the 
United States Conciliation Service under section 8 of the Act entitlea *‘An Act to 
create a Department of Labor’, approved March 4, 1913 (U.S. C., title 29, sec. 
51), and all functions of the United States Conciliation Service under any. other 
law are hereby transferred to the Federal Mediation Service, together with the 
personnel, records, and unobligated balances of appropriations, allocations, or 
other funds of the United States Concilation Service. Such transfer shall take 
effect upon the sixtieth day after the date of enactment of this Act. Such transfer 
shall not affect any proceedings pending before the United States Conciliation 
Service or any certification, order, rule, or regulation theretofore made by it or by 
the Secretary of Labor. The Director and the Service shall not be subject in 
any way to the jurisdiction or authority of the Secretary of Labor or any official 
or division of the Department of Labor. 


FUNCTIONS OF MEDIATION SERVICE 


Suc. 203. (a) It shall be the duty of the Service, in order to prevent or minimize 
interruptions of the free flow-of commerce growing out of labor disputes, to assist 
parties to labor disputes in industries affecting commerce to settle such disputes 
through conciliation and mediation. 

(b) The Service may proffer its services in any labor dispute in any industry 
affecting commerce, either upon its own motion or upon the request of one or 
more of the parties to the dispute, whenever in its judgment such dispute threatens 
to cause a substantial interruption of commerce. The Director and the Service 
are directed to avoid attempting to mediate disputes which would have only a 
minor effect on interstate commerce if State or other conciliation services are 
available to the parties. Whenever the Service does proffer its services in any 
dispute it shall be the duty of the Service promptly to put itself in communication 
with the parties and to use its best efforts, by mediation and conciliation, to bring 
them to agreement. 

(c) If the Service is not able to bring the parties to agreement by mediation or 
conciliation within a reasonable time, if shall seek to induce the parties voluntarily 
to submit the controversy to arbitration: Provided, That the failure or refusal of 
either party to agree to arbitration shall not be deemed to be a violation of any 
duty or obligation imposed by this Act. Upon the request of the parties to the 
dispute the Bervioe shall cooperate with the parties in formulating an agreement 
for the arbitration of the dispute, in sclecting an arbitrator or arbitrators, and in 
making such other arrangements and in taking such other action as may be 
necessary to provide for the voluntary arbitration of the dispute. When any 
labor dispute in an industry affecting commerce is submitted to arbitration 
pursuant to the suggestion of the Service upon this subsection, the Service, upon 
the request of the parties to the arbitration proceeding, shall pay so much of the 
compensation of the arbitrator or arbitrators and of the cost of reporting and 
preparing the transcript of the proceedings as does not exceed $500 in the aggregate 
in anyone case. Any officer or employee of the Service designated by the Director 
is authorized to take acknowledgments of agreements to arbitrate. If arbitration 
at the suggestion of the Service is refused by one or both parties, the Director 
shall at once notify the President and both parties to the controversy, in writing, 
that its efforts at mediation and conciliation have failed. 

(d) Final adjustment by a method agreed upon by the parties is hereby de- 
clared to be the desirable method for settlement of grievance disputes arising over 
the application or interpretation of an existing collective-bargaining agreement. 
The Service is directed to make its conciliation and mediation services available 
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in the settlement of such grievance disputes only as a last resort and in exceptional 
cases. Accordingly, whenever the Service, in its discretion, profters its services 
in such a grievance dispute, the Service shall emphasize to the parties involved 
their obligation under this Act to provide in their agreements for the final adjust- 
ment of such grievance disputes, and shail, before attempting other methods of 
settlement, endeavor to induce the parties to agree to submit such dispute to an 
umpire or adjustment board or other agency empowered to make a decision final 
and binding upon both parties. ‘ 

Sec. 204. (a) In order to prevent or minimize interruptions of the free flow of 
commerce growing out of labor disputes, employers and employees and their rep- 
resentatives, in any industry affecting commerce, shalt— 

(1), exert every reasonable effort to make and maintain agreements con- 
cerning rates of pay, hours, and working conditions, including prevision for 
adequate notice of any proposed change in the terms of such agreements. 
and provision for the final adjustment of questions regarding the application 
or interpretation of such agreements; : 

(2) whenever a dispute arises over the terms or application of a collective- 
bargaining agreement and a conference is requested by a party or prospective 
party thereto, arrange promptly for such a conference to be held and endeavor 
in such conference to settle such dispute expeditiously; and 

(8) in ease such dispute is not settled by conference, cooperate fully and 
promptly in such procedures as may be undertaken by the Service under: 
this Act for the purpose of aiding in a settlement of the dispute. 

Sec. 205. (a) There is hereby created a National Labor-Management Panel 
which shall be composed of twelve members appointed by the President, six of 
whom shall be selected from among persons outstanding in the field of manage- 
ment and six of whom shall be selected from among persons outstanding in the- 
field of labor. Each member shall hold office for a term of three years, except 
that any member appointed to fill a vacancy occuring prior to the expiration of 
the term for which his predecessor was appointed shall be appointed for the- 
remainder of such term, and the terms of office of the members first taking office: 
shall expire, as designated by the President at the time of appointment, four 
at the end of the first year, four at the end of the second year, and four at the end: 
of the third year after the date of appointment. Members of the panel, when 
serving on business of the panel, shall be paid compensation at the rate of $25. 
per day, and shall also be entitled to reccive an allowance for actual and necessary 
travel and subsistence expenses while so serving away from their places of residence.. 

(b) It shall be the duty of the panel, at the request of the Director, to advise 
in the avoidance of industrial controversies and the manner in ‘which mediation. 
and voluntary arbitration shall be administered particularly with reference to- 
controversies affecting the general welfare of the country. 


NATIONAL EMERGENCIES 


Sec. 206. Whenever in the opinion of the Attorney General of the United 
States, a threatened or actual strike or lock-out affecting substantially an entire 
industry engaged in trade, commerce, transportation, transmission, or communi- 
cation among the several States or with foreign nations or engaged in the produc- 
tion of goods for commerce will, if permitted to occur or to cqntinue, imperil 
the national health or safety, he may appoint a board of inquiry to inquire into. 
the issues involved in the dispute and to make a written report to him within 
such time as he shall prescribe. Such report shall include a statement of the facts. 
with respect to the dispute, including the respective positions of the parties but 
shall not contain any recommendations. The Attorney General shall file a copy 
of such report with the Federal Mediation Service and shall made its contents 
available to the public. 

Sec. 207. (a) A board of inquiry shall be composed of a chairman and such 
other members as the Attorney General shall determine, and shall have power to- 
sit and act in any place within the United States and to conduct such hearings: 
either in public or in private, as it may deem necessary or proper, to ascertain 
the facts with respect to the causes and circumstances of the dispute. 

(b) Members of a board of inquiry shall receive compeasation at the rate of’ 
$50 for each day actually spent by them in the work of the board, together with 
necessary travel and subsistence expenses. 

(c) For the purpose of any hearing or inquiry conducted by any board appointed 
under this title, the provisions of.sections 9 and 10 (relating to the attendance 
of witnesses and the production of books, papers, and documents) of the Federal. 
Trade Commission Act of September 16, 1914, as amended (U. S. ©. 19, title 15,. 
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secs. 49, 59, as amended), and hereby made applicable to the powers and duties 
of such board. 

Sec. 208. (a) Upon receiving @ report from a board of inquiry, the Attorney 
General may, in the name of the United States, petition any district court of 
the United States having jurisdiction of the parties to enjoin such strike or lock- 
out, or the continuing thereof, and if the court finds that such threatened or actual 
strike or lock-out— 

(i) affects substantially an entire industry engaged in trade, commerce, 
transportation, transmission, or communication among the several States 
or ei foreign nations, or engaged in the production of goods for commerce; 
an 

(ii) if permitted to occur or to continue, wili imperil the national health 
or safety, it:shall have jurisdiction to enjoin any such strike or lock-out, or 
the continuing thereof, and to make such other orders as may be appropriate. 

(b) In any case, the provisions of the Act of March 28, 1932, entitled ‘An Act 
to amend the Judicial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes’’, shall not be applicable. 

(c) The order or orders of the court Shall be subject to review by the appro- 
priate circuit court of appeals and by the Supreme Court upon writ of certiorari 
or certification as provided in sections 239 and 240 of the Judicial Code, as 
amended (U. S. C., title 29, sees. 346 and 347). 

Sec. 209. (a) Whenever a district court has issued an order under section 208 
enjoining acts or practices which imperil or. threaten to imperil the national 
health or safety, it shall be the duty of the parties to the labor dispute giving 
tise to such order to make every effort to adjust and settle their differences, with 
the assistance of the Federal Mediation Service created by this Act. Neither 
party shall be under any duty to accept, in whole or in part, any proposal of 
settlement made by the Mediation Service. 

(b) Upon the issuance of such order, the Attorney General shali reconvene 
the board of inquiry which has previously reported with respect to the dispute. 
At the end of a sixty-day period (unless the dispute has been settled by that 
time), the board of inquiry shall report to the Attorney General the current posi- 
tion of the parties to the dispute and the efforts which have been made for settle- 
ment. The Attorney General shali make such report available to the public. 
The National Labor Relations Board, within the succeeding fifteen days, shall 
take a secret ballot of the employees of each employer involved in the dispute 
on the question of’ whether they wish to accept the final offer of settlement made 
by their employer and shall certify the results thereof to the Attorney Generdai 
within five days thereafter. 

Sec. 210. Upon the certification of the results of such ballot or upon a settle- 
ment being reached, whichever happens sooner, the Attorney General shall move 
the court to discharge the injunction, which motion shall then be granted and the 
injunction discharged. When such’motion is granted, the Attorney General 
shall submit to the President a full and comprehensive report of the proceedings, 
including the findings of the board of inquiry and the ballot taken by the Na- 
tional Labor Relations Board. The President shall transmit such report together 
with such recommendations as he may see fit to take, to the Congress for con- 
sideration and appropriate action. 

Sec. 211) (a) For the guidance and information of interested representatives 
of employers, employees, and the general public, the Bureau of Labor Statistics 
of the Department, of Labor shall maintain.a file of copies of (1) all available 
agreements reached as a result of mediation, conciliation, and arbitration of labor 
disputes; (2) all available arbitration agreements and awards in labor disputes; 
and (3) any other available collective-bargaining agreements between employers 
and employees. Such file shall be open to inspection under appropriate condi- 
tions prescribed by the Secretary of Labor, except that no specific information 
submitted in confidence shall be disclosed. ; 

(b) The Bureau of Labor Statistics in the Department of Lavor is authorized 
to furnish upon request of the Service, or employers, employees, or their repre- 
sentatives, all available data and factual information which may aid in. the 
settlement of any labor dispute, except that no specific information submitted 
in confidence shall be disclosed. ; 


EXEMPTION OF RAILWAY LABOR AGT 


Sec. 212. The provisions of this title shall not be applicable with respect to any 
matter which is subject to the provisions of the Railway Labor Act, as amended 
from time to time. 
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TITLE III 
SUITS BY AND AGAINST LABOR ORGANIZATIONS 


Sxc. 301. (a) Suits for violation of contracts concluded as the result of collective 
bargaining between an employer and a labor organization representing employees 
in an industry etectiie commerce as defined in this Act may be brought in any 
district court of the United States having jurisdiction of the parties, without 


respect to the amount in controversy or without regard to the citizenship of the 


rties. 

(b) Any labor organization which represents employees in an industry affecting 
commerce as defined in this Act may sue or be sued in its common name in the 
courts of the United States: Provided, That any money judgment against such 
labor organization shall be enforceable only against the organization as an entity 
and against its assets, and shall not be enforceable against any individual member 
or his assets. 

(c) For the purposes of this section district courts shall be deemed to have 
jurisdiction of a labor organization (1) in the district in which such organization 
maintains its principal office, ur (2) in any district in-which its duly authorized 
officers or agents are engaged in promoting or protecting the interests of employee 
members. he service of legal process upon such officer or agent shall constitute 
service upon the labor organization, and make such organization a party to the suit. 


TITLE IV 


CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON BASIC PROBLEMS 
AFFECTING FRIENDLY LABOR RELATIONS AND PRODUCTIVITY 


Sec. 401. There is hereby established a joint congressional committee to be 
known as the Joint Committee on Labor-Management Relations (hereafter 
referred to as the committee), and to be composed of seven Members of the 
Senate Committee on Labor and Public Welfare, to be Bppoued by the President 
pro tempore of the Senate, and seven Members of the House of Representatives 
Committee on Education and Labor, to be appointed by the Speaker of the House 
of Representatives. A vacancy in membership of the comimittee shall not affect 
the powers of the remaining members to execute the functions of the committee, 
and shall be filled in the same manner as the original selection. The committee 
shall select a chairman and a vice chairman from among its members. 

Src. 402. The committee, acting as a whole or by subcommittee, shall conduct 
a thorough study and investigation of the entire field of labor-management 
relations, including but not limited to— 

(1) the means by which permanent friendly cooperation between em- 
ployers and employees and stability of labor relations may be secured through- 
out the United States; : 

(2) the means by which the individual employee may achieve a greater 
productivity and higher wages, including plans for guaranteed annual wages, 
incentive profit-sharing and bonus systems; 

(3) the internal organization and administration of labor unions, with 
special attention to the impact on individuals of collective agreements re- 
quiring membership in unions as a condition of employment; 

(4) the labor relations policies and practices of employers and associations 
of employers; A 

(5) the desirability of welfare funds for the benefit of employees and their 
relation to the social-security system; 7 

(6) the methods and procedures for best carrying out the collective- 
bargaining processes, with special attention to the effects of industry-wide 
or regional bargaining upon the national economy; 

(7) the administration and operation of existing Federal laws relating to 
labor relations; and 

(8) such other problems and subjects in the field of labor-management re- 
lations as the committee deems appropriate. 

Sec. 403. The committee shall report to the Senate and the House of Repre- 
sentatives not later than February 15, 1948, the results of its study and investi- 
gation, together with such recommendations as to necessary legislation and such 
other recommendations as it may deem advisable., 

Sec. 404. The committee shall have the power, without regard to the civil- 
service laws and the Classification Act of 1923, as amended, to employ and fix the 
compensation of such officers, experts, and employees as it deems necessary for 
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the performance of its duties, including consultants who shall receive compensa- 
tion at a rate not to exteed $35 for each day actually spent by them in the work 
of the committee, together with their necessary travel and subsistence expenses. 
The committee is further authorized, with the consent of the head of the depart- 
ment or agency concerned to utilize the services, information, facilities, and per- 
sonnel of all agencies in the executive branch of the Government and may request 
the governments of the several States, representatives of business, industry, 
finance, and labor, and such other persons, agencies, organizations, and instru- 
mentalities as it deems appropriate to attend its hearings and to give and present 
information, advice, and recommendations. 

Sxc. 405. The committee, or any subcommittee thereof, is authorized to hold 
such hearings; to sit and act at such times and places during the sessions, recesses, 
and adjourned periods of the Eightieth Congress; to require by subpena or 
otherwise the attendance.of such witnesses and the production of such books, 
papers, and documents; to administer. oaths; to take such testimony; to have 
such printing and binding done; and to make such expenditures within the amount 
appropriated therefor; as it-deems advisable. The cost of stenographic services 
in reporting such hearings shall not be in excess of 25 cents per one hundred words. 
Subpenas shall be issued under the signature of the chairman or vice chairman of 
the committee and shall be served by any person designated by them. 

Src. 406. The members of the committee shall be reimbursed for travel, sub- 
sistence, and other necessary expenses incurred by them in the performance of the 
duties vested in the committee, other than expenses in connection with meetings 
of the committee held in the District of Columbia during such times as the 

Ongress is in session. 

Src. 407. There is hereby authorized to be appropriated the sum of $150,000, 
or so much thereof as may be necessary, to carry out the provisions of this title, to 
be disbursed by the Secretary of the Senate on vouchers signed by the chairman. 


TITLE V 
DEFINITIONS 


Sec. 501. When used ig this Act— 

(1) The term “industry affecting commerce” means any industry or activity 
in commerce or in which a labor dispute would burden or obstruct commerce 
or tené to burden or obstruct commerce or the free flow of commerce. 

(2) The term “strike” includes any strike or other concerted stoppage of work 
by employees (including a stoppage by reason of the exipiration of a collective- 
bargaining agreement) and any concerted slow-down or other concerted inter- 
ruption of operations by employees. 

(8) The terms “commerce”, “labor disputes”, ‘employer’, ‘employee’, 
“labor organization’, “‘person’’, and “‘supervisor’’ shall have the same meaning 
as when used in the National Labor Relations Act as amended by this Act. 


SAVING PROVISION 


Sxc. 502. Nothing in this Act shall be construed to require an individual 
employee to render labor or service without his consent, nor shall anything in 
this Act be construed to make the quitting of his labor by an individual employee 
an illegal act; nor shall any court issue any process to compel the performance by 
an individual Se ployee of such labor or service, without his consent; nor shall the 

uitting of Jabor by an employee or employees in good faith because of abnormally 
Res carcas conditions for work at the place of employment of such employee or 
employees be deemed a strike under this Act. 


SEPARABILITY 


Src. 503. If any provision of this Act, or the application of such provision to 

any person or circumstance, shall be held invalid, the remainder of this Act, or 

the application of such provision to other perrees or circumstances than those to 
which it is held shall not be affected thereby. 


SHORT TITLE 
Szc. 504. This Act may be cited as the ‘‘Federal Labor Relations Act of 1947” 
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SEPARATE REPORT OF SENATOR ELBERT D. 
THOMAS OF UTAH 


The remaining field to conquer in labor relations is that there be no 
enemies among Americans. Under laissez faire, a reduction of 
perpetual siege by oppressor against oppressed was impossible. Under 
the National Labor Relations Acts, and other acts which I helped to 
create, industry and labor began to consider their relations. For the 
first time, in many instances, the individual person began to count for 
something; management and labor came to regard one another as 
human beings having feelings, ambitions, and aims in life, rather than 
as masters and servants. Malice wasrife, then, years ago. Today in 
the course of our hearings there was but one isolated example of seem- 
ingly incurable ill feeling. 

Such dislocations as we huve had came, not because the pendulum 
had swung too far, but because that great universal destroyer of 
everything, war, wielded its cold saber across the face of our American 
life, laying waste to old budgets, economies, savings, and surpluses. 
So bad was the distortion that the exodus of armies of teachers from 
their schoolrooms, not to return, though it may be the best known, is 
not the only example. Perplexed, farmers speak against their natural 
friends—the laborers. It is not difficult to stir up ill feeling. The war 
is over, products and services are high and scarce, the interest on the 
war debt is a dead horse that must be paid for but never enjoyed, and 
people are restless. 

Some otherwise good people have worked themselves up even into a 
state of mental civil war. 

It was natural that the fierce dislocations, of war brought about a 
succession of labor demands. Some attempt at equalizing had to 
follow such a serious deflection. It is only when segments of. our 
national life, in trying to retain their meager standards, have to be 
conspicuous about it and cause inconvenience to numbers of their 
fellow Americans, that they are unfortunate. For in such circum- 
stances an opportunists’ heaven is created. 

Fortunately, however, in this committee’s deliberations there was 
little if any emotionalism, and no desire to punish. Some of us, 
knowing that authors had gone far afield, even admittedly so in 
some instances simply to have something before us, set about in. 
earnest to salvage all that we could. We softened some of the harsh 
proposals, and when a composite bill, as toned down, was presented 
to us for further consideration, we then operated on that one too, 
and reduced its restrictions to a wholesome degree. 

It is not difficult to account for such success as was achieved within 
the committee. The subject was in relatively good hands. Few 
men who understand labor’s eternal struggle and who appreciate the 
ee of labor law can, in conscience, join in a reckless or irre- 
sponsible movement to blacken labor in a stroke: The personnel of 
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this committee are experienced in their field. To this happy fact 
much is owed. ; 

This individual report is required to make the record clear on one 
point. In announcing that I would report the bill out I reserved the 
right to oppose the bili on the floor. The good fight must continue, 
on the floor and in conference. 

It would make better sense not to lump unrelated subjects into one 
omnibus bill. When it was made manifest, however, that it was the 
desire of those now in the majority in both Houses of Congress, thus 
to mass labor bills, I did not oppose giving them this responsibility. 

I believe the majority party motel’ unwisely in not following my 
suggestion of several bills for several subjects. But this committee 
went to, and stayed at, work. As a result certainly not the whole 
good but much good has been done. When we had finished, and all 
possible concessions had been made, and the work was done, a work 
mm which we all had participated, there was only one thing to do, and 
that was to place ile roduct on. the calendar, because the whole 
Senate has the right aad the duty to consider the subject. 


Exsrert D. Tomas. 


[50] . 
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SUPPLEMENTAL VIEWS ON S. 1126 


The undersigned members of the Committee on Labor and Public 
Welfare support the provisions of S. 1126 as reported by the com- 
mittee and alee that it represents a substantial improvement in 
the legislation dealing with labor relations ‘and the problem of strikes. 
We do this even though in many instances we prefer the stronger and 
clearer language which was modified by the committee by a closel 
divided vote. A typical instance is the language now in the bi 
establishing the standard for review by the courts of findings of fact 
made by A National Labor Relations Board. We do not propose 
amendments on many of these issues, because we believe it is desir- 
able that Senate consideration be concentrated on a few major 
changes which we believe to be essential. 

The bill as reported is a substantial step forward in correcting 
many injustices, imposing responsibilities on unions, improving pro- 
cedures in mediation and collective bargaining, and placing relations 
between employers and employees on a more equal basis. However, 
we feel that certain definite evils are not covered at all, or covered 
inadequately, because the committee eliminated several important 
provisions from the draft bill, usually by a vote of 7 to 6. Two of 
these provisions were contained in the Case bill and approved by the 
Senate last year. In order to correct these deficiencies, it is our 
intention either to offer or support on the Senate floor four amend- 
ments to S. 1126, as follows: 


1. Coercion By UNIONS 


) An amendment to make it an unfair labor practice for employees or 
unions “‘to interfere with, or coerce, employees in the exercise of the 
{_ights guaranteed in section 7” of the National Labor Relations Act. 
| It is now an unfair labor practice fur employers to so interfere with, 
| restrain, or coerce. Since this bill establishes the principle of unfair 
| labor practices on the part of unions, we can see no reason whatever 
why they should not be subject to the same rules as the employers, 
| The committee heard many instances of union coercion of employees 
_ such as that brought about by threats of reprisal against employees 
, and their families in the course of organizing campaigns; also direct 
) interference by mass picketing and other violence. Some of these acts 
| are illegal under State law, but we see no reason why they should not 
also constitute unfair labor practices to be investigated by the Na- 
| tional Labor Relations Board, and at least deprive the violators of any 
protection furnished by the Wagner Act. We believe that the free- 
dom of the individual workman should be protected from duress by 
the union as well as from duress by the employer. 

Text of this amendment follows: 

On page 14, line 6, after the word “coerce’’, insert the following: 
“(A) employees in the exercise of the rights guaranteed in section 7; 
or (B)” 
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2. Morr Avutronomy ror Loca, Unions 


An amendment in three parts to restore to union locals autonom 
in the exercise of their bargaining rights, and thus check the trend 
toward Nation-wide bargaining which threatens the public welfare 
by making possible the stoppage of an entire industry. These 
amendments require the Board to certify as bargaining agent unions 
containing only the employees of a single employer, or of different 
employers in the same metropolitan district or county, thus prevent- 
ing the certification of a national or international union. O course, 
the union certified may be affiliated with such a national or interna- 
tional union. The amendment further :prevents the NLRB from 
treating industry-wide associations of employers as a single employer, 
and the employer unit becomes the largest unit permitted for col- 
lective bargaining purposes. The amendment further makes it an 
unfair labor practice for a national or international union to coerce 
any local union to sign or not to sign a proposed collective-bargaining 
agreement. 

The amendment does not outlaw industry-wide or area-wide bar- 
gaining as does the House bill. It merely carries out the origina 
intent of the Wagner Act and gives the employees of each employe 
the right to settle with their own employer. Thus Nation-wide bar 

ining may be authorized by the unions, say, in the coal fields, but 
if any local becomes dissatisfied it may withdraw and sign up with i 
own employer just as employers today may withdraw from an em 
ployers’ association and sign up. with ee own employees. It seem 
essential to us that the trend toward’ Nation-wide bargaining b 
checked and that local employees be given some freedom from the 
arbitrary dictates of the leaders of national unions. 
_ The committee in particular heard testimony with regard to the 
United Steel Workers, in which field it has been customary to certify 
the international union as bargaining agent. ‘Hundreds of unnecessary 
strikes were called last year because the international union officers 
forbade any settlement at less than $2 a day increase until the union 
settled with the United States Steel Co. Strikes had to be called in 
many plants where the men were prepared to reach an agreement 
with their employers, even in industries far removed from the steel 
industry. We believe such an amendment is essential to restore to 
employees the collective bargaining rights guaranteed to them by the 
National Labor Relations Act, which, in too many instances, have 
been abrogated by the complete concentration of union power in the 
international union officers. 

Text of this amendment follows: 

On page 4, line 16, after the word “employers” where it appears 
the second time in suca line, insert the following: “in the same metro- 
politan district or county”’. 

On page 5 strike out lines 8 and 9 and insert in lieu thereof the 
following: 

(4) The term “representatives”? whether used in the singular or plural means 
any individual or a labor organization irrespective of whether or not it is a con- 
stituent unit of or an affiliate of an organization, national or international in 


scope, composed solely of employees of one employer, or of employees employed 
in the same metropolitan district or county by different employers. 
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On page 16, between lines 15 and 16, insert the following: 


(6) to coerce or compel or attempt to coerce or compel (irrespective of whether 
or not such coercion or compulsion is authorized by any provision In its constitu- 
tion or bylaws) a labor organizetion which is a constituent unit or an affiliate of 
such labor organization, or any other labor organization, which acts as the repre- 
sentative of employees for collective-bargaining purposes, to include or omit or 
to seek the inclusion or omission in any collective-bargaining agreement of any 
particular terms or provisions relating to wages, hours of work, or other conditions 


of employment. 
3. LamiraTion on ABUSE OF WELFARE FuNDS 


An amendment reinserting in the bill a provision regarding so- 
called welfare funds similar to the section in the Case b approved 
by the Senate at the last session. It does not prohibit welfare funds 
but merely requires that, if agreed upon, such funds be jointly admin- 
istered—be, in fact, trust funds for the employees, with definite 
benefits specified, to which employees are clearly entitled, and to 
obtain which they have a clear legal remedy. The amendment pro- 
ceeds on the theory that union leaders should not be permitted, with- 
out reference to the employees, to divert funds paid by the company, 
in consideration of the services of employees, to the union treasury 
or the union officers, except under the process of strict accountability. 
~ Thus the amendment makes extortion illegal and also prevents the 
check-off of union dues unless authorized in uae i the individual 
employee. Such authorization may be irrevocable for the period of 
contract, which is the usual form of check-off today. 

The necessity for the amendment was made clear by the demand 
made last year on the part of the United Mine Workers that a tax 
of 10 cents a ton peu be paid to the Mine Workers Union for in- 
discriminate use for so-called welfare purposes. It seemed essential 
to the Senate at that time, and today, that if any such huge sums were 
to be paid, representing as they do the value of the services of the 
union members, which could otherwise be paid to the union members 
in wages, the use of such funds, be strictly safeguarded... 

There is a serious question whether welfare funds of this character 
should be permitted at all unless the employées are willing to join 
such funds voluntarily and have their earnings diverted thereto. 
However, a number of such funds have been established, and we have 
no desire to interfere with their operation. One of the subjects for 
study by the joint committee proposed in S. 1126 is this matter of 
welfare funds and their relation to social security. In some way 
they should be integrated with social security, and the national 
assistance should not be broken up into a series of industry agreements. 
Pending that study, however, we believe it is imperative that where 
such funds are in existence or are agreed upon by colleetive bargain- 
ing, they should not be subject to racketeering or arbitrary dispensa- 
tion by union officers. Without such restraints; employees would 
have no more rights in the funds supposedly established for their 
benefit than their union leaders choose to allow them. They may 
well become a mere tool to increase the power of the union leaders 
over theiremen, and even be open to racketeering practices. 

Text of this amendment follows: 

On, page 54, between lines 4 and 5, insert the following: 
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RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 


Sec. 302. (a) It shall be unlawful for any employer to pay or.deliver, or to 
agree to pay or deliver, any money or other thing of value to any representative 
of any of his employees who are employed in an industry affecting commerce. 

(b) It shall be unlawful for any representative of any employees who are em- 
ployed in an industry affecting commerce to receive or accept, or to agree to 
ete or accept, from the employer of such employees any money or other thing 
of value. 

(c) The provisions of this section shail not be applicable (1) with respect to 
any money or other thing of value payable by an employer to any representative 
who is an employee or former employee of such employer, as compensation for, 
or by reason of, his services as an employee of such employer; (2) with respect to 
the payment or delivery of any money or other thing of value in satisfaction of a 
judgment of any court or in compromise, adjustment, settlement, or release of 
any claim in the absence of fraud or duress; (3) with respect to the sale or purchase 
of an article or commodity at the prevailing market price in the regular course of 
business; (4) with respect to money deducted from the wages of employees in 
payment of membership dues in a labor organization: Provided, That the em- 
ployer has received from each employee on whose account such deductions are 
made, a written assignment which shall not be irrevocable for a period of more than 
one year, or beyond the termination date of the applicable collective agreement 
whichever occurs sooner; or (5) with respect to money or other thing of value paid 
to a trust fund established by such representative, for the sole and exclusive 
benefit of the employees of such employer, and their families and dependents (or 
of such employees,’ families, and dependents jointly with the employees of other 
employers making similar payments, and their families and dependents), provided 
(A) such payments are held in trust for the purpose of paying, either from prin- 
cipal or income or both, for the benefit of employees, their families and depend- 
ents, for medical ‘or hospital care, pensions on retirement or death of employees, 
compensation for injuries or illness resulting from occupational activity, or 
insurance to provide any of the foregoing, or life insurance, disability and sickness 
insurance, or accident insurance; and (By the detailed basis on which such pay- 
ments are to be made is specified in a written agreement with the employer, an 
employees and employers are equally represented in the administration of such 
fund, together with such neutral persons as the representatives of the employers 
and the representatives of the employees may agree upon and in the event the 
employer and employee groups deadlock on the administration of such fund and 
there are no neutral persons empowered to break such deadlock, such agreement 
provides that the two groups shall agree.on an impartial umpire to decide such 
dispute, or in event of their failure to agree within a reasonable length of time, 
an impartial umpire to decide such dispute shall, on petition of either group, be 
appointed by the district court of the United States for the district where the 
trust fund has its principal office, and shall also contain provisions for an annual 
audit of the trust fund, a statement of the results of whieh shall be available for 
inspection by interested persons at the principal office of the trust fund and at 
such other places as may be designated in such written agreement. 

(d) Any person who willfully violates any of the provisions of this section 
shall, upon conviction thereof, be guilty of a misdemeanor and be subject to a 
fine of not more than $10,000 or to imprisonment for not more than one year, or 
both. 

(e) The district courts of the United States and the United States courts of 
the Territories and possessions shall have jurisdiction, for cause shown, and 
subject to the provisions of section 17 (relating to notice to opposite party) of 
the Act entitled ““An Act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes’’, approved October 15, 1914, as amended 
(U.S. C., title 28, sec. 381), to restrain violations of this section, without regard 
to the provisions of sections 6 and 20 of such Act of October 15, 1914, as amended 
(U. S. C., titie 15, sec. 17, and title 29, sec. 52), and the provisions of the Act 
entitled ‘‘An Act to amend the Judicial Code and to define and limit the juris- 
diction of courts sitting in equity, and for other purposes”, approved March 23, 
1932 (U.S. C., title 29, secs. 101-115). 

(f) This section shall not apply to any contract in force on the date of enact- 
ment of this Act, until the expiration of such contract, or until July 1, 1948, 
whichever first occurs. 4 

(g) For the purposes of this section, the term “representative” means any 
labor organization which, or any individual who, is authorized or purports to be 
authorized to deal with an employer, on behalf of two or more of his employees, 
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concerning grievances, labor disputes, wages, rates of pay, hours of employment, 
or conditions of work; and for the purposes of section 301 includes any other 
organization or fund of which some o the officers are representatives or are 
members of 8 labor organization or are elected or appointed by # representative. 


4. Direcr Action AcainstT SECONDARY Boycotts AND 
JURISDICTIONAL STRIKES 


An amendment reinserting in the bill a section making secondary 
boycotts and jurisdictional strikes unlawful and providing for direct 
suits in the courts by any injured party. The committee bill admits 
that such boycotts and strikes are improper, but it only proposes to 
make them unfair labor practices. This means that appeal must be 
made by the Board to the National Labor Relations Board. The 
bill does provide that, on petition of the NLRB regional attorney, the 
Board may obtain a’ temporary injunction from a court while it is 
conducting a hearing on the question whether the strike is an unfair 
labor practice or not. If it finds that it is, it then may issue a cease 
and desist order against such a strike and later ask to have this en- 
forced by the court. In our opinion, this is a weak and uncertain 

emedy for those injured by clearly illegal strikes. It depends upon 
the decision of the National Labor Relations Board as to whether any 
action shall be taken, aud the conduct of the proceedings will be 
entirely in the hands of the NLRB attorneys instead of eek of 
the injured party. The facts in such cases are easily ascertainable by 
any court and do not require the expertness supposed to be one of the 
virtues of the administrative law procedure. In addition to that, the 
best estimate of the time lag between the filing of charges with the 
NLRB and its obtaining of a temporary injunction is not less than 2 
weeks to a month. 

There appears to be virtually no disagreement as to the complete 
injustice of secondary boycotts and jurisdictional strikes or as to the 
necessity of giving injured third parties a remedy against their 
operation. For the most part, it is the small employer, often with less 
than 50 employees, and the farmer or farm trucker who are the main 
victims of this type of racketeering union activity. To a small 
storekeeper, or machine shop, picketed out of business by unions 
intervening between him and his employees, or to the farmer prevented 
from unloading his perishable produce, the remedy of dealing with the 
NLRB is a weak reed. There will only be a satisfactory remedy if he 
can go to his local court and obtain an injunction, first temporary and 
then permanent, against interference of this kind. 

In the field of labor relations the large companies can generally look 
after themselves, but the power of labor unions is being used in- 
discriminately against the small businessman, and he is quickly forced 
to capitulate by danger of bankruptcy. 

The amendment proposes that* he be entitled to file a suit for 
ioe and obtain a temporary injunction while that suit is being 

eard, 

-We do not desire to put the Federal courts into every strike, and 
therefore we do not propose injunctions against mass picketing or 
other features which may be alleged in any strike for better wages 
and working conditions. But we do feel that in this limited type of 
admittedly illegal strikes where the entire strike can be enjoined by 
the court, there is no reason why the same remedy should not be 


; 
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available against labor unions as is available against every other 
wrongdoer. Furthermore, we feel that instead of continuous super- 
vision and contempt charges involved in the injunctive processes in 
_ strikes legal in purposes, the injunction in these cases would be’ com- 
pletely effective and would bring an end altogether to this type of 
racketeering. 

The amendment, furthermore, removes the protection of the Clay- 
ton Act from monopoly agreements to fix prices, allocate customers, 
restrict production, distribution, or competition, or impoge restric- 
tions or'conditions on the purchase, sale, or use of material, machines, 
or equipment. While the existence of the union should not be a 
combination in restraint of trade, we see no reason why unions should 
not be subject in this field to the same restriction as are competing 
employers. Text of this amendment follows: 

On page 54, between lines 4 and 5, insert the following: 


BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 


Src. 303. (a) It shall be unlawful, in an industry or Ratly ley aatect ne commerce, 
for any person to engage in, or to induce or encourage the employees of any 
employer to engage in, a strike or a concerted refusal to use, manufacture, process, 
transport, or otherwise handle or work on any goods, articles, materials, or 
commodities or to perform any services in the course of their yar ae es ey 

(1) for the ad ees of forcing or requiring any employer or other person to 
cease using, selling, handling, transporting, or otherwise’ dealing in the products 
of any other producer, processor, or manufacturer, or to cease doing business 
with any other person; : 

(2) for the purpose of forcing or requiring any employer to recognize or bargain 
with a labor organization as the representative of his employees unless such labor 
organization has been certified as the representative of such employees under the 
provisions of section 9 (a) of the National Labor Relations Act; 

(8) for the purpose of forcing or requiring any employer to recognize or bargain 
with a particular labor organization as the representative of his employees if 
another labor organization has been certified as the representative of such em- 
ployees under the provisions of section 9 (a) of the National Labor Relations Act; 

(4) for the purpose of forcing or requiring any employer to assign to a particular 

labor organization work tasks assigned by an employer to some other labor organ- 
ization unless such employer is failing to conform *to an order of certification of 
the National Labor Relations Board determining the bargaining representative 
for employees performing such work tasks. 
Nothing contained in this subsection shall be construed to make unlawful a 
refusal by any person to enter upon the premises of any employer (other than his 
own employer), if the employees cf such employer are engaged in a strike ratified 
or approved by a representative of such employees whom such employer is 
required to recognize under the National Labor Relations Act. 

4b) The district courts of the United States shall have jurisdiction in proceed- 
ings instituted by or on behalf of the United States, or by any party suffering 
loss or damage or threatened with loss or damage by reason of any violation of 
subsection (a), to prevent and restrain violations of such subsection. It shall be 
the duty of the several ‘district attorneys of the United States, in their respective 
districts, under the direction of the Attorney General, to institute proceedings 
to prevent and restrain violations of such subsection. 

sy Whoever shall be injured in his business or property by reason of any 
violation of subsection (a) may sue therefor in any district court of the United 
States in the district in which the defendant resides or is found or has an agent, 
without respect to the amount in controversy, and shall recover the damages by 
him. sustained, and the cost of the suit, including a reasonable attarney’s fee. 

(d) The provisions of sections 6 and 20 of the Act entitled ‘‘An Act to supple- 
ment existing laws against unlawful restraints and monopolies, and for other pur- 
poses’’, approved October 15, 1914, and the provisions (except section 7, exclusive 
of clauses (c) and (e) and sections 11 and 12) of the Act entitled ‘‘An Act to amend 
the Judicial Code and to define and limit the jurisdiction of courts sitting in 
equity, and for other purposes’, approved March 23, 1932, shall not be applicable 
in respect of violations of subsection (a) orin respec of any contract, combination, 
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or conspiracy, in restraint of commerce, to which a labor organization is a party, 
if one of the purposes of such contract, combination, or conspiracy is to fix prices, 
allocate customers, restrict production, distribution, or competition, or impose 
restrictions or conditions upon the purchase, sale, or use of any material, machines, 
or equipment. 


CoNcCLUSION 


We see no reason why any one of these four amendments should be 
regarded as punitive or restrictive of the legitimate rights of labor 
unions. They do not go beyond the general principles accepted in 
the committee bill, but they do fill up gaps which we feel are serious. 
With the amendments, we believe that most of the clear injustices 
which have developed in labor relations will be corrected and the field 
left open for the more fundamental studies proposed for the new joint 
committee. 

Rosert A. Tarr 
JoserH H. Batt. 
Forrest C. DonNneELL, 
W. E. Jenner. 


I concur with my colleagues in the forégoing supplemental views, 
with the following reservations: 

Amendment No. 2.—I approve this amendment because it leaves 
the issue of industry-wide bargaining to the voluntary agreement of 
individual employers and their employees. The amendment does not 
actually prohibit industry-wide bargaining. I am opposed at this 
time to any blanket prohibition of industry-wide bargaining because 
I feel the matter needs substantially more study before we adopt a 
national policy. This is a proper matter for the joint committee 
proposed in the bill to explore fully. 

Amendment No. 4.—I am opposed to this amendment. While I 
am in entire accord that there can be no defense of secondary boy- 
cotts and jurisdictional strikes, I feel that the reported bill treatin 
these matters as unfair labor practices is the preferable way to de 
with them—putting the responsibility on the NLRB. Furthermore, 
I do not favor the opening up of the Norris-LaGuardia Antiinjunc- 
tion Act except on petition of the Government. By treating these 
evils as unfair labor practices, the use of the injunction is given to the 
NLRB and is not open to abuse by individual employers. At least 
we should experiment with this procedure before adopting the more 
gevere remedies. 

H. ALEXANDER SMITH, 
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Calendar No. 104 


80TH CoNGRESS } SENATE Rept, 105 
Ist Session Part 2 


FEDERAL LABOR RELATIONS ACT OF 1947 


ApRIL 22 (legislative day, Aprit 21), 1947.—Ordered to be printed 


Mr. Txomas of Utah, from the Committee on Labor and Public 
Welfare, submitted the following 


MINORITY VIEWS 


[To accompany S. 1126] 


INTRODUCTORY 


This bill is designed to weaken the effective program of labor legis- 
lation which has been, with great pains, built up over the years. It 
would be destructive of much that is valuable in the prevention of 
labor-management conflicts. It contains many barriers, traps, and 
pitfalls that can only make more difficult the settlement of disputes. 
Its principal results would be to create musunderstanding and conflict, 
and to aggravate the imbalance between wages, prices, and profits 
which already endangers our prosperity. 

The President in his state of the Union message of January 6, 1947, 
recommended: : 

We should enact legislation to correct certain abuses and to provide additional 
governmental assistance in bargaining. But we should also*concern ourselves 
with the basic causes of labor-management difficulties. 

The President outlined certain immediate steps to be taken: 
(a) Legislation to prevent jurisdictional strikes intended to compel 
employers to bargain with a minority union instead of the majority} 
union in their plants; (b) legislation to provide for peaceful and binding} 
determinations of jurisdictional disputes over which union is entitled 
to perform a particular work task; (c) legislation to prohibit secondary 
boycotts when used to further jurisdictional disputes or to compel 
employers to violate the National Labor Relations Act; and (d) legis- 
lation to provide for final and binding arbitration of disputes concern- 
ing the interpretation of the terms of collective-bargaining agreements. 

We would support legislation carrying out these recommendations. 
We are opposed, however, to legislation which goes beyond these 
recommendations and undermines the foundation laid by the Adminis- 
tration for the promotion of free collective bargaining. We aré 
opposed to legislation such as is included in the committee majority 
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ill which fails to distinguish between justifiable and unjustifiable 
secondary boycotts and proscribes all boycotts indiscriminately as 
unfair labor practices. e are also opposed to those provisions of 
this bill which instead of merely providing machinery for the binding 
determination of questions concerning the meaning of contreet terms, 
opens the Federal courts wide to suits for breach of contract without 
regard to the ordinary prerequisites of Federal jurisdiction. 

The President in his State of the Union message recommended as 
a second point in his program for dealing with labor-management 
controversies, the strengthening of facilities within the Department — 
of Labor for assisting the processes of free and voluntary collective — 
bargaining. As he stated in his message: 

* * * There is need for integrated governmental machinery to provide the 
successive steps of mediation, voluntary arbitration, and—ultimately in appro- 
priate cases—ascertainment of the facts of the dispute and the reporting of them 
to the public. Such machinery would facilitate and expedite the settlement of 
‘disputes. 

The majority bill does not strengthen the facilities of the United 
States Conciliation Service in the gene: of Labor as recom- 
mended by the President. On the contrary, it removes the Service 
from the Department of Labor and establishes a new Federal Medi- 
ation Service. This proposal violates sound principles of administra- 
tion by adding to the already numerous existing agencies handling 
labor disputes and. will promote disorder and confusion in the conduct 
of the Federal Government’s conciliation and mediation activities. 
he President also called in his message, as part of his program for 
dealing with labor disputes, for broadening Federal programs of social 
egislation to alleviate the causes cf workers’ insecurity. The Presi- 
ent pointed out: 

On June 11, 1946, in my message vetoing the Case bill, I made a comprehensive - 
statement of my views concerning labor-management relations. I said then, and 
I repeat now, that the solution of labor-management difficulties is to be found not 
only in legislation dealing directly with labor relations but also in a program de- 
signed to remove the causes of insecurity felt by many workers in our industrial 
society. In this connection, for example, the Congress should consider the ex- 
tension and broadening of our social-security system, better housing, a compre- 
ensive national health program, and provision for a fair minimum wage. 

The problems involved in attempting to deal with the difficult and 
complicated labor controversies of this time are not merely matters of 
governmental machinery. We cannot approach these problems solely 
on the basis of prohibitions and restrictions on the activities of private 
citizens whether they be employers, labor organizations or their 
members. The causes of labor-management controversy lie deep in 
the complex industrial and financial structure. 

Without attention to the problems to which the President directed 
attention in his message on the State of the Union such legislation as 
the Congress may enact may well take on unwittingly the character of 

vindictive,” “punitive” legislation against which the Congress has 
frequently been warned. Measures to extend and broaden the social 
security system, to provide for better housing, to establish a compre- 
hensive national health program and to raise the minimum wage under 
the Fair Labor Standards Act to a level commensurate with present- 
day conditions are pending before the Congress. In the absence of 
action on these measures by this Congress, the proposal of the majority 
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may well promote instead of resolve the industrial discord and strife 
which they, like we, wish to avoid. 

The proposal of the committee majority for the formation of a joint 
congressional committee to study labor-management relations departs 
in two important respects from the recommendations of the President 
with respect to such a study. He proposed the establishment of a 
temporary joint commission composed not only of Members of Con- 
= but of representatives of the public, labor, and management. 

so recommending the President had in mind, as he said, that— 

We must not, however, adopt punitive legislation. We must not, in order toe 
punish a few labor leaders, pass vindictive laws which will restrict the proper 
rights of the rank and file of labor. We must not, under the stress of emotion 
endanger our American freedoms by taking ill-considered action which will lead 
to results not anticipated or desired. 

We must remember, in reviewing the record of disputes in 1946, that manage- 
ment shares with labor the pesponsieiity. for failure to reach agreements which — 
would have averted strikes. or that reason we must realize that industrial 
peace cannot be achieved merely by laws directed against labor unions. 
Accordingly, the President recommended that the commission which 
should study labor relations should have among its members repre- 
sentatives whose interests are directly involved in all labor disputes, 
namely, the public, management, and labor. 

The President also recommended in his message that the commis- 
sion which he proposed make its first report, including specific legis- 
lative recommendations, not later than March 15, 1947. The major- 
ity of the committee, however, have followed an entirely different 
course of action. They have attempted to deal, without prior study 
) by a commission such as that proposed by the President, with a great 
variety of problems grouped together in an omnibus bill which in- 
clude not only matters which can properly be dealt with at this time 
on the basis of presently available experience and study, but also 
questions which require the full study and investigation which the 
President felt should be referred to the proposed commission, including: 
(1) Nation-wide strikes in vital industries affecting the public inter- 
est; (2) methods and procedures for carrying out the cellective-bar- 
goining process; and (3) the underlying causes of labor-management 

isputes. 

The committee has had before it since January 10, 1947, Senate 
Joint Resolution 22 which would create a temporary Labor Relations 
Commission to make a study and recommendations concerning labor 
relations along lines proposed by the President in his message. The 
undersigned believe that such a study is an essential preliminary to 
any: Federal labor legislation designed to promote labor-management 
peace and stability which will be fair to the public, to management, 
and to labor alike. The majority have, however, proceeded without 
such an investigation and have in a single omnibus bill proposed 
legislation which will outlaw the closed shop and secondary boycotts, 
both justified and unjustified, provide for the establishment of a new 
independent Federal Mediation Service outside the Department of 

abor, revive the use of labor injunctions in certain cases, establish 
complicated procedures for handling disputes in Nation-wide in- 
dustries and authorize suits by and against labor organizations in the 
Federal courts without regard to the ordinary requirements of Federal 
jurisdiction. 
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Only such completely repressive measures as the Hartley bill (H. R. 
3020) could make this measure seem “mild.” Judged by the needs 
of the times, or the ideal of fairness in labor relations, or the evils 
sought to be reached, it is a harsh bill. Some few of its provisions are 
useful and progressive; some others are innocuous. But the remainder 
look backward rather than forward. They would seriously weaken 
collective bargaining which in recent days has provided dramatic 
illustrations of its efficacy as the solution of industrial . problems. 
We do not say, and in the work of the committee have not said, that 
all provisions of this bill are unwise, nor have we taken the position 
that no legislation can be acceptable. We respect the motives of our 
colleagues, and on many matters we have found them reasonable 
and willing to eliminate proposals which to us seemed indefensible. 
On matters cf such moment, however, judgment will differ. 

President Truman and the people are aware that our present 
problem is one of swollen prices and high profits. One marvels at the 
audacity of those who, drawing to themselves an ever-increasi 
share of the Nation’s wealth, successful with the help of chusiegcd eure 
allies in liquidating many of the popular protections against extortion, 
now call for another ‘Battle of the Bulgé’”’ against workers’ last and 
best protection; their trade-unions. In the name of “fairness”? many 
of them would give more to those who have and less to those who have 
not; in the name of ‘‘equality”’ they would increase maldistribution 
of wealth; masquerading as protesters against monopoly they would 
weaken the remaining barrier to concentration of industrial power. 
Enough of their position is included in this bill to make it but one 
further example of a determination to resurrect those mistakes of 

20-29 which led inevitably to the horrors of 1929-33. 

The negative attitude of this bill should be replaced by a genuinely 
affirmative program for the removal of the causes of worker protest 
and insecurity; higher minimum wages, improved safety legislation, a 
genuine housing program, expanded protection for the victims of our 
industrial society. We must go forward rather than stand still. 

The bill seems to us a distillate of fears. The successive and 
creditable rejection by the committee of many extreme proposals 
(which may be renewed) evidences a justified fear of worker retaliation 
at the polls. Yet the retention of many equally unwise provisions 
manifests a fear that those large corporate interests which have de- 
manded repressive antilabor legislation may not be satisfied with the 
measure. The necessity for grudging inclusion in the bill of many 
presently applied rules conceals the fear of admitting that, on the 
whole, Federal labor policy under the wise leadership of Presidents 
Roosevelt and Truman has been fair, forthright, and progressive. 
The adoption, in some measure, as a small segment of the bill, of 
the program outlined by the President in his state of the Union mes- 
sage illustrates a fear of rejecting present objectives as the policy of 
the Federal Government. 

(~ This bill does not so much turn back the clock as stop it dead. To 
this point, our labor policy has been premised on the assumption that 
jpolisoutys bargaining (and trade-unions which are essential to col- 
lective bargaining) are institutions to be strengthened and fostered 
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We have felt that there is no alternative to collective bargaining if 
we are to retain a-democratic society. While recognizing the imper- 
fections and occasional past failures of collective bargaining, we have 
sought to improve and develop it. Now this bill calls on industrial 
relations to mark time, as if we were to say to the medical profession 
that there should be no further advancement in surgery for a season. 
By the denial of well-recognized rights, by hampering restrictions, and 
by confining rules, this measure, in the interest only of a few industrial- 
ists who have never accepted the spirit of the National Labor Rela- 
tions Act, calls a halt to progress in industrial relations. 

It does this in a variety of fashions: 

1. It excludes entirely from the number of those who are to benefit 
under Federal legislation certain ‘agricultural’? workers who are in 
reality industrial workers, and supervisors, who also have their 
problems. 

2. It slices a wedge out of the Norris-LaGuardia Act by making 
application for labor injunctions mandatory in certain types of labor 
disputes. 

3. It calls for the splitting up of trade-unions in many industries 
where collective bargaining is working well. 

4. It gives an anes recognition to company-dominated unions by 
requiring that they be placed on the ballot under certain circum- 
stances. 

5. It requires that charges of unfair labor practices be filed within 
6 months after their commission—the shortest statute of limitations 
known to the law thereby offering a premium to those employers who 
conceal commission of unfair labor practices. 

6. It weakens the Conciliation Service by removing it from the 
Department,.of Labor, where it properly belongs, for no reason other 
than the desire to “‘do something,”’ regardless of merit. 

7. It severely limits the right to strike in a variety of circum- 
stances. 

8. It requires the holding of elections by the Federal Government 
on the issue of union security, and the holding of other elections 
before certain strikes become legal, despite the unhappy experience 
of the Smith-Connally Act. 

9. In a multitude of ways it hampers the effectiveness of the 
National Labor Relations Board. 

10. It requires labor unions to file burdensome reports with the 
Secretary of Labor under penalty of denial of rights under the Na- 
tional Labor Relations Act. 

11. It provides, in the case of union-employer suits alone, that suits 
may be brought in Federal courts without the ordinary jurisdictional 
cee of the amount in controversy and diversity of citizen- 
ship. 

12. It disregards in material respects President Truman’s sugges- 
tions for the establishment of. an investigating commission on labor 
problems. 

We now turn to a discussion of the specific provisions of the bill to 
illustrate how these undesirable results would be reached. 
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I. StimULATION oF INDUSTRIAL UNREST 
A. INDUSTRY-WIDE COLLECTIVE BARGAINING 


Provisions specifically prohibiting area-wide and industry-wide 
collective bargaining were rejected by the committee for inclusion in 
the bill as reported. We approve this action by the committee but, 
in view of announcements he some members of the committee that 
they intend to reinsert such provisions through amendments offered 
on the floor of the Senate, we have set forth below the considerations 
which motivated us in supporting the striking of such provisions from 
the bill. 

The Bureau of Labor Statistics estimates that more than 4,000,000 
workers in American industry are covered by contracts between a 
union and more than one employer. Some of these are industry-wide; 
most are regional or city-wide in character. A ban on such bargain- 
ing would disrupt existing relationships in these industries and make 
it necessary to renegotiate contracts covering 4,000,000 workers. 
Instead of negotiations resulting in a relative handful of agreements 
which cover thousands of employers as a group, the result would be 
piecemeal negotiations with thousands of individual employers, over 
a prolonged period of time, with thousands of individual agreements 
splintering the uniform standards previously achieved through 
industry bargaining. 

Industry-wide bargaining is a logical development of present-day 
industrial organization. Employers are organized on an industry- 
wide scale; first in Nation-wide corporations, and second in trade 
associations. Competition is Nation-wide in character. 

We should like to indicate what would be the effect of a ban on 
industry-wide bargaining on present-day industrial relations. 

Any attempt to ban actions by employers to form volunta 
associations for the purpose of collective bareeinins would deny this 
group the protection accorded employee organizations. In man 
trades and industries, employers have joined together to bargain wit 
unions representing their employees. In such industries as long- 
shoring and building construction—where workers change employers 
from day to day or week to week—bargaining through employers’ 
associations is the only practical method for establishing uniform 
wages and working conditions and eliminating cutthroat competition. 
Almon E. Roth, President of the National Witerauees of American 
Shipping, in a statement before the committee, warned that a ban 
against industry-wide bargaining would result in “a diversity of wage 
rates and working conditions among ships operated from the same 
coast, plying between the same ports, tying at the same docks, and 
employing, in turn, the same men: 

Such a condition leads to the playing off of one steamship company against 


another by the unions, to extreme labor unrest, and eventually to the disruption 
of steamship operation. 


Many employers prefer industry-wide or association bargaining. 
Mr. Vincent P. Ahearn, executive secretary of the National Sand and 
Gravel Association, testified before the committee: 

Some employers believe that if they could not bargain on an industry-wide 


basis, unions could simply isolate one employer after another and force capitulation 
to their demands, 
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This would create a situation where the weakest member of an 
industry would set the standard for the others. 

Because numerous employers are covered by a Single collective- 
bargaining agreement, less time is lost in the bargaining process. 
Settlements are made simultaneously for these employers rather than 
on an individua] employer-by-employer basis. Industrial peace is 
achieved in one step, rather than over a prolonged period of time. 
Bargaining with hundreds of individual firms for the same things is 
both wasteful and unfair to both sides. 

Many small employers lack the skill in bargaining and research 
facilities available to unions. A ban on associations of employers 
combining for the purpose of pooling their knowledge and resources 
in collective-bargaining negotiations would impair the bargaining 
power of employers. 

Industry-wide agreement on wages protects wage standards from 
being undercut by lower-wage areas and lower-wage employers. By 
the same token, industry-wide bargaining may save individual em- 
ployers from being singled out as wage leaders in their respective 
industries. A ban on such agreements would result in separate 
agreements with individual locals. Many firms control or own sub- 
sidiary plants in districts outside an immediate geographic area. 
Such firms would have to negotiate agreements with numerous local 
unions in widely scattered localities—a task that would unavoidably 
become snarled up in wage differentials and eventually would revive 
the old cutthroat competition and the law of the jungle between 
company and company, between area and area. 

Barring joint activities of local unions and reducing the function 
of international unions to that of an advisory body should, in fairness 
require the same treatment for corporations with plants. scattered 
widely over the country. 

The charge is made that industry-wide bargaining leads to industry- 
wide strikes which threaten the public welfare We should like to 
emphasize that it is not the character of the bargaining which brings 
about major strikes, but the organized joint refusal of that industry’s 
employers to meet the union’s demands. Under company-by-com- 
ie bargaining, employers would try to drive standards down to the 
evel of the lowest in the industry, and unions would seek to attain the 
level of the highest, and the result would be an epidemic of strikes 
throughout the various units of the industry. 

A ban on industry-wide bargaining would minimize the role of the 
international union and prohibit it from exercising its authority to 
intervene in strikes of its affiliates; and prevent it from employing its 
prestige in its own industry for moderation and restraining counsel. 

In order for the Senate fully to realize the potential impact of a ban 
on industry-wide bargaining by large geographical areas, we call 
attention to a study recently prepared by the Bureau of Labor Statis- 
tics, which shows the extent of bargaining in specific industries with 
associations and groups of employers. A careful examination of 
these industry groupings must of necessity uphold the committee’s 
action in deleting that part of the bill which would seek to disrupt 
existing collective-bargaining practices which have developed in the 
past decades. 
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Area coverage of group bargaining showing, area of bargaining with associations or 
groups of employers, by industry 


Bargaining on a national or 
ndustry-wide scale 


—— 


Coal mining 

Elevator installation and repair 
Glass ang glassware 

Installati 
Pottery and related products 
Stoves 

Wallpaper 


of automatic sprinklers 


Bargaining ay geographic 
(regional) 


areas 


Canning and preserving foods ! 

Dyeing and finishing textiles ! 
Fishing 

Hosiery 

Leather (tanned, curried, .od 

finished)! 

Longshoring ! 

Lumber! 

Maritime 

Metal mining 

Nonferrous metals and products, 
except jewelry and silverware ! 

Paper and ae 

Shoes, cut stock and findings ! 


Bargaining within a city, county, 
or metropolitan area 


Baking 

Beverages, nonalcoholic 

ae job printing and pub- 

ng 

Building service and maintenance 

Clothing, men’s ? 

Clothing, women’s? 

Confectionery products 

Constructién 

Cotton textiles 

Dairy products 

Furniture 2 

Hotel and restaurant 

Jewelry and silverware 

Knit goods 

Laundry and cleaning and dyeing 

Leather products, other 

Malt liquors 

Meat packing 

Biprpancs printing and publish- 
ng 

Paper products, except wallpaper 

Silk and rayon textiles 

Steel products, except stoves ? 

Tobacco 

Trade ? 

Trucking and warehousing ? 


1 There also is some bargaining on a city, county, and/or metropolitan-area basis. 
* There also is some bargaining on a regional and/or industry-wide basis. 


B. LIMITATIONS ON UNION-SECURITY PROVISIONS 


bill 


ould be affected. 
Section 8 (a) 


The bill as reported disregards the expert testimony heard by the 
committee which emphasized the stabilizing influence o union-security 
arrangements, voluntarily entered into, upon labor relations. 
tion 8 (3) of the present National Labor Relations Act permits anh 
employer to enter into a closed-shop, union-shop, or maintenance-of- 
membership agreement with the recognized representative of a 
majority of his employees in an appropriate bargaining unit. This 
would outlaw the closed shop and would permit a maintenance- 
of-membership or union-shop agreement only under limited and ad- 
ministratively burdensome conditions, 
union-security arrangements based on the close 
covering nearly a third of all workers covered b 
agreements when such agreements expire. 
percent of all employees covered by col 


Sec- 


It would require revision of 


-shop principle 
collective-bargaining 
ontracts covering 77 


ective-bargaining agreements 


(3) of the act, as amended by this bill, retains the 


present limitations upon the employer’s right to enter into a union- 


security arrangement and adds ot 
and substantially diluting current prac 
respect to union security 


ing employees 
employment begins. 


to join the union not more 

The agreement, howev 
with a recognized collective-bargaining repr 
authorized, in accordance with a new se 
agreements by a majority of the 
as determined in a secret ballot co 


hers which would result in limiting 
tices and arrangements with 
. This section permits an agreement requir- 
than 30 days after the 
yer, may be made only 
esentative which has been 
ction 9 (e), to enter into such 
employees in the bargaining unit 
nducted by the Board. 
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Section 8 (a) (3) further forbids an employer to discriminate against 
an employee for nonmembership in a union even under the permitted 
type of union security contract where the employer has reasonable 
grounds for believing that the employee was not offered membership 
on the same terms as the other unicn members or that he was deprived 
of or denied union membership for any reason‘other than a failure to 
pay prescribed dues and initiation fees, or that he engaged in activity 
to secure a new Board determination on the question of representation 
at a time when such question might properly be raised. 

The effect of these provisions is virtually to make the employer the 
judge of tbe justifiability of firing-or retaining a nonunion employee 
under a union-shop contract. The bill does not say that employees 
must in fact have been deprived or denied membership in the union 
for the reasons stated. It merely states that the employer must have 
reasonable grounds for so believing. Thereby, the right of the union 
to require the employment of union members only, is-made to depend 
wholly upon the subjective beliefs of the employer, even if such beliefs 
are contrary to the facts. The Board in controversies concerning 
these matters would be under the necessity of determining, not a 
state of facts but a state of mind. 

The additional burden thrown upon the Board by these provisions 
respecting union security is great. It is estimated that there are 
seme twenty to thirty thousand collective-bargaining agreements 
containing union security provisions at present in effect. Under the 

resent act, the Board has fallen far behind in its processing of cases 
involving employer unfair labor practices and representation questions. 
‘Under this bill it would be required to conduct balloting.to determine 
authorization to enter into-union security agreements and ballotin 
to determine rescissions of such authorizations. It would be required, 
too, to investigate and prohibit alleged unfair labor practices by unions 
as well as by employers, and it would have the task of discovering an 
employer’s subjective beliefs in refusing to fire nonunion employees 
under union shop contracts. 

Section 8 (b) (2) contains further restrictions on union security 
arrangements. Labor organizations which attempt to persuade an 
employer to discriminate against an employee who has been deprived 
of or denied union membership for any reason other than nonpayment 
of dues and initiation fees would commit an unfair labor practice. 
This provision together with those of section 8 (a) (3) previously 
discussed would deprive even permissible union security arrange- 
ments of their effectiveness in stabilizing labor-management relations. 

Even under a union-security contract which this bill permits, an 
employee could with impunity completely defy the-union. He could 
defame it, he could betray confidential union information, he could 
seek to wreck it, attempt to bring it into disrepute, act as a spy or 
stoolpigeon or strikebreaker, be a racketeer or a grafter, and yet the 
union would have no effective sanction against him. If he pays or 
offers to pay his dues and initiation fees, the employer need not fire 
him and any attempt by the union to persuade the employer to do so 
would be an unfair labor practice on the part of the union. The 
union would be completely shorn of effective power to discipline its 
members for good cause. 
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If these provisions are merely designed to outlaw the closed-shop 
closed-union arrangement and to permit union-security agreements 
not based on the closed-union practice, they have gone far beyond 
what is needed to achieve that purpose. 


C. LIMITATION ON RIGHT OF STRIKERS TO VOTE 


Section 9 (c) (3) would also provide that strikers not entitled to re- 
instatement shall not be eligible to vote in a Board election unless such 
strike involves an unfair labor practice on the part of the employer. 

As we understand this provision it would prevent employees who go 
out on strike because of a dispute over such matters as wages, hours, or 
working conditions from voting in a Board election held during the 
strike. This restriction is not conditioned upon replacement or an 
offer of reinstatement by the employer. It is automatic. 

We deem it highly undesirable because it enables an employer to 
secure the rejection of an established bargaining agent at the very 
time that the public interest makes it particularly urgent that collec- 
tive bargaining continue. The employer can in some cases achieve 
this result merely by filing a petition for an election (or encouraging 
a dissident group to file such a petition) as soon as his sae Gare 
out on strike. In such an election, the strikers who normally would 
constitute the bulk of the union’s adherents could not vote. The 
defeat of the bargaining agent is thus assured. Anti-union employers 
are thus’encouraged to refuse settlement of disputes in order to bring 
about strikes and thereby secure the defeat of the collective-bargaining 
representative. We can think of few provisions in this bill better 
calculated to produce and prolong strife and to defeat collective 
bargaining. 


D. DISLOCATION OF ESTABLISHED BARGAINING UNITS 


Section 9 (b) of the bill would amend the National Labor Relations 
Act to leave the National Labor Relations Board little or no discre- 
tion with respect to the appropriate bargaining unit in two situations 
where the exercise of discretion is now permitted under the National 
Labor Relations Act and, in the interest of sound industrial relations, 
should be preserved. First, the bill would bar the Board from finding 
appropriate a unit of both professional and nonprofessional employees 
unless a majority of the professionals voted for inclusion in the unit. 
The decisions of the Board reveal that it seldom includes professionals 
in the same unit with other employees, but this restriction on the dis- 
cretion of the Board would require the Board to wholly ignore existing 
and satisfactory bargaining patterns and units. 

Section 9 (b) of the bill would prohibit the Board from deciding a 
craft unit to be inappropriate on the ground that a different unit has 
been established by a prior Board determination, unless a majority 
of the employees in the craft unit vote against separate representation. 
This provision, in its effect, would rth to fr entize unions based 
upon any membership broader than that of a single craft. We 
recognize that some of the State labor relations acts, such as that of 
New York, contain similar provisions, though that act requires a vote 
for rather than against, Separate representation. However, while 
these may be appropriate when applied to small enterprises such as 


. 
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are regulated by the State acts, they are inappropriate when applied 
to the large enterprises covered by the national act. The provision 
can Sie ave an unsettling effect on many industries such as the 
automobile, rubber, and electrical industries, which include in a single 
enterprise numerous crafts. In such industries, raiding by rival 
unions would be encouraged and employers would be forced to deal 
with many craft unions rather than a single large industrial union. 
The provision, if enacted into law, would seriously disturb existing 
labor relations in large segments of our economy and would allow no 
room for the play of administrative discretion on this issue, one cf 
the most troubled with which the National Labor Relations Board 
has had to deal. Any proposal such as the one here involved can only 
agerdvate an already complicated problem. We can see no useful 
Does to be served by a change in the present law in this respect 

ut on the contrary, feel that by permitting small groups to break up 
an established unit against the will of a majority of the employees, 
stability and eeareinte in collective bargaining may be seriously 
disrupted. ‘ 


E, EMPLOYER PETITIONS AND DECERTIFICATION PETITIONS 


Under the present rules of the Board, an employer may file a petition 
where two or more labor organizations have presented conflicting 
claims that each represents a majority of the employees in an appro- 
priate unit. In addition, where an employer doubts a union’s majority 
status in good faith, he need only decline to bargain. Section 9 (c) 
(1) (B) would provide, however, that an employer could also file a 
petition whenever one labor organization presented a claim to be 
recognized. The most serious objection to the proposed amendment 
is that in situations where unions are established in a plant and only 
questions of continuing majority are involved, the Board would not 
clearly have discrétion to dismiss the petition if there was no reason- 
able basis in fact for the employer to doubt that the labor organization 
still represents a majority. This is most important and should not 
be left to statutory mterpretation. Unless the Board has such dis- 
cretion, employers seeking to avoid collective bargaining acquire a 
useful device for delay by filing petitions. Moreover, unions would 
be. compelled to engage in election campaigns at the close of each 
bargaining term and would be tempted to Ge unreasonable demands 
in order to retain the allegiance of the employees. Uninterrupted 
and stable bargaining relations would thus be impaired. 

Section 9 (c) (1) (A) (ii) of the bill would allow a petition for an 
election to be filed by employees who assert that “the individual or 
labor organization which has been certified or is being currently 
recognized as the bargaining representative is no longer a represent- 
ative as defined in section 9 (a).’’? Such a petition would be purely 
negative, filed by persons who do not want a collective-bargaining 
representative. 

The encouragement of collective bargaining and the maintenance 
of stable relationships already established would be seriously impeded 
if the above provision were enacted into law. Under the guise of 
protecting the freedom of workers the section would furnish employers 
with a useful device for undermining the position of the bargaining 
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agent and for delaying collective bargaining. By encoura ing dissi- 
dent groups to file petitions, the employer can repeatedly bring into 
issue the majority status of the bargaining representatives. How 
useful a device it could be becomes apparent when we realize that under 
the Board’s present budgetary situation, it takes approximately 6 
months to process a contested election case. A year could very easily 
elapse, therefore, between the election and the consummation of the 
bargaining negotiations by a contract. At this point, a group of dissi- 
dent employees, with or without the encouragement of the employer, 
might demand a new election under this provision, thereby delaying 
or defeating collective bargaining. 

We have not yet reached the point in labor-management relations 
where employers generally have fully accepted the principles of col- 
lective bargaining. Until we reach that point we must not, in the 
interests of the se people, furnish anti-union employers with 
statutory techniques by the use of which they can avoid or defeat 
the collective-bargaining process. 


II. INcrEAsE In GOVERNMENTAL INTERVENTION IN 
Lasor-MANAGEMENT PROBLEMS 


A. VIOLATIONS OF COLLECTIVE-BARGAINING AGREEMENTS 


Sections 8 (a) (6) and 8 (b) (5) would make it an unfair labor practice 
for either an employer or a labor organization to violate the terms of a 
collective-bargaining agreement or of an agreement to submit a labor 
dispute to arbitration and would require the National Labor Relations 
Board to dismissany charge under these subsections if the complainant 
has committed a similar breach. There can be no ‘question that 
collective-bargaining agreements, like other contracts, should be 
faithfully performed by the parties. In most labor-management 
relationships they are so performed, and disputes over the meaning of 
the terms of the agreement are generally resolved peacefully by 
negotiation or arbitration. 

These sections may appear to carry out the recommendations of the 
President’s State of the Union message. However, these proposals 
contain no provision requiring the disputants to utilize procedures 
prescribed by their collective-bargaining agreement or to exhaust 
mediation and conciliation processes prior to resort to the Board. 
Although the bill elsewhere makes available machinery for voluntary 
conciliation, mediation and arbitration, resort to these is not required 
as a condition precedent to filing a charge of an unfair labor practice 
for breach of a collective-bargaining agreement. 

The effect of this omission would be to discourage the voluntary 
adjustment of disputes and unnecessarily increase the number of 
cases coming before the Board. In this connection it should be noted 
that experience with the War Labor Board during the recent war has 
demonstrated that the immediate availability of an agency for settling 
disputes, without a preliminary requirement of resort to all the 
processes of negotiation, mediation, and conciliation, discourages the 
parties from settling such disputes themselves by voluntary adjust- 
ment. The results, therefore, might well be a disuse of the collective- 
bargaining process and a congestion of cases before the Board which 
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would make it impossible to settle disputes promptly in an area where 
prompt settlement is essential to the cause of industrial peace. 

Finally, sections 8 (a) (6).and 8 (b) (5) together with section 301 
would give rise to a conflict of jurisdiction between the National 
Labor Relations Board and the United States district courts. This 
latter section permits suits in the United States district courts for 
violations of collective-bargaining agreements. Parties to such agree- 
ments thus have the choice of bringing their action before the Board 
or the United States district courts. Obviously, the necessity for 
uniform decisions in such matters and the avoidance of conflicting 
decisional rules by judicial bodies make this legislative scheme wholly 
undesirable. 


B. SUITS BY AND AGAINST LABOR ORGANIZATIONS IN THE FEDERAL 
COURTS 


Section 301 of title II of the bill gives the Federal district courts 
broad jurisdiction to entertain suits for breach of collective-bargaining 
contracts in industries affecting interstate commerce regardless of the 
amount in controversy and of the citizenship of the parties. This 
section permits suits by and against a labor organization representing 
employees in such industries, in its common name with money judg- 
ments enforceable only against the organization and its assets. 

(1) Suits for violation of collective-bargaining agreements 

The Federal courts have always had jurisdiction to entertain suits 
for breach of collective-bargaining contracts and have awarded money 
damages where the amount in controversy fulfills the present $3,000 
requirement and diversity of citizenship exists. Nederlandsche 
Amerikaanische Stoomvart Maatschappij v. Sievedores and Longshore- 
men’s Benevolent Society ((1920), 265 Fed. 397). It is apparent from 
the language of section 301 that no change is made in the application 
of State law for this purpose. The section states that— 
suits for violation of contracts concluded * * * in an industry affecting 
commerce * * * niay be brought in any district court of the United 
States * * “*, 

Every district court would still be required to look to State sub- 
stantive law to determine the question of violation. This section 
does not, therefore, create a new cause of action but merely makes the 
existing remedy available to more persons by removing the require- 
ments of amount in controversy and of diversity of citizenship where 
interstate commerce is affected. 

The abandonment of the present amount in controversy and diver- 
sity of citizenship requirements is an unwise departure from existing 
law, which would impose a needlessly increased burden upon the 
Federal courts, already weighted down with litigation. An examina- 
tion of figures showing the case load in these courts demonstrates the 
extraordinarily crowded conditions of their dockets. According to the 
Annual Reports of the Attorney General, the number of civil actions 
of all kinds pending in the United States district courts have risen 
from 29,394 on June 30, 1941, to 46,840 on June 30, 1946, constituting 
an increase of more than 63 percent. During this period the number 
of such cases commenced in these courts similarly increased from 
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38,477 to 67,835 and the number of such cases terminated rose from 
38,561 to 61,000. Although the Federal courts appear to be handling 
this increased load as efficiently as possible, it is obvious that there are 
human limitations upon the capacity of present staffs.and that con- 
stant increase in litigation can only be met by an increase in the 
number of judges and court personnel, with corresponding increases in 
the cost of government. The alternative would be a break-down in 
our judicial system. 

These cases involve not only questions arising under the Constitu- 
tion and laws of the United States in the myriad fields now encom- 
passed within the scope of Federal regulation, but also controversies 
arising under the laws of the various States where diversity of citizen- 
ship provides the basis for Federal jurisdiction. Yet, in the face of 
these conditions prevailing in the administration of justice, the Fed- 
eral courts would be made an available tribunal for every petty cause 
of action between citizens of the same State, and, undoubtedly in 
many instances, residents of the same community, with application by 
the Federal judge of exactly the same principles of law which would 
govern the controversy if it were brought before a State judge in the 
more numerous State courts. 

Added to these practical objections, are serious questions concerning 
the legality of abandoning the diversity-of-citizenship requirement. 
The Constitution limits suits in the Federal courts, inter alia, to cases 
arising under the Constitution and laws of the United States or in- 
volving diversity of citizenship (Constitution, art. ITI, sec. 2). 

Reflection upon these practical and legal objections to this phase 

of the bill lead to the conclusion that very little useful purpose would 
be served by making Federal courts more broadly available for the 
adjudication of disputes under collective-bargaining agreements. The 
only advantage, if indeed it may be called an advantage, is to give 
many disputing parties an otherwise unavailable opportunity to choose 
a Federal forum rather than a State forum. The substantive law 
poe the settlement of the dispute would not be changed in the 
east no matter which forum were chosen. It is our conviction that 
the added burdens upon the Federal courts and the doubtful legality 
of this measure constitute an extravagant price to pay for a needless 
indulgence benefiting litigants whose remedies are now as adequate 
in the State courts as they would be in the Federal courts. 


(2) Suits by and against labor organizations 

It is believed that. the provisions of this section, which permit suits 
by or against a labor organization in its common name, fail to give 
proper consideration to the present ease with which these organiza- 
tions may now sue or be sued in the Federal courts regardless of 
whether they represent employees in industries affecting interstate 
commerce. Whenever a substantive right under Federal law is 
asserted by or against such associations the right to sue or be sued 
by common name is clearly granted regardless of State procedural 
aws. 

It was clearly shown by testimony at the hearings that unions are 
not immune from suit under State law because they are labor or- 
ganizations. Union assets are sometimes reached only with difficulty 
under some State laws solely because unions are unincorporated 
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associations. At the present time, however, a great majority of 
States permit effective suits against unincorporated associations or 
provide effective means of reaching their funds. By conservative esti- 
mate, 25 State laws now provide that these associations may be sued in 
their common names, in some instances with liability attaching not 
only to the union funds but also to the assets of every individual 
member of the union. At least 10 other States allow representative 
suits against the union members in any form of action, thereby 
enabling satisfaction of judgment from the joint assets. In only 13 
States, at most, are there presented difficulties in reaching the assets 
of the unions as distinguished from those of individual members 
who are sued. Even in these 13 States, however, representative suits 
are permitted in equity cases and doctrines of waiver and estoppel are 
frequently applied to prevent the union from denying that it is an 
entity similar to a corporation when it is sued in its common name. 
The overall result is that unions are readily amenable to suit in the 
een courts in at least 35 of the States in which Federal courts are 
eld. 


C. NATIONAL EMERGENCIES 


Sections 206-210 of the bill would provide special machinery for 
handling cases affecting the national health or safety. These sections 
would authorize the Attorney General to obtain injunctive relief in 
Federal courts whenever he deems a threatened or actual strike 
or lock-out to be of sufficient magnitude to imperil the national 
health or safety. The Attorney General would not be authorized 
under the bill to petition for an injunction until after he had received 
a report as to the facts involved in the dispute, to be made by a board 
of inquiry appointed by the Attorney General. The boards of in- 
quiry would be given power to issue subpenas for attendance of wit- 
nesses and production of books, papers, and documents. 

Upon issuance of an injunction by the district court, the parties 
would be under a duty to use the facilities of the Federal Mediation 
Service to assist them in the settlement of their dispute. 

Under section 209 (b), if the parties have not reached agreement 
within 60 days of the issuance of the injunction, the Attorney General 
would reconvene the board of inquiry and the board would report to 
him the current positions of the parties. Report of the board would 
be made public by the Atiorney General. Within the next 15 days 
a secret ballot would be taken by the National Labor Relations 
Board to determine whether the employees wished to accept the final 
offer of settlement made by the employer. 

Section 210 provides that upon the certification of the results of the 
ballot or upon a settlement being reached, whichever occurs sooner, 
the Attorney General is directed to move for the discharge of the 
injunction. Upon discharge of the injunction the Attorney General 
is directed to submit to the President a full report of the proceedings 
and the President is directed to transmit such report together with 
such recommendations as he may see fit to make to the Congress for 
consideration and appropriate action. j 

Under these sections of the act the Attorney General, boards of 
inquiry Federa] district courts, Federal Mediation Service, the 
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President, and the Congress would all be participating in the handling 
of a single labor dispute. We believe that the handling of labor dis- 
utes should be concentrated in one agency. Diffusion of responsi- 
palit would confuse the handling of these important matters. The 
ublic would be unable to fix responsibility when one of these critical 
abor disputes is mishandled. 

We believe that there are many other criticisms that warrant 
mention. : 

1. The fact-finding functions provided for in sections 206-210, if 
they are to be exercised, should be vested in the Secretary of Labor 
who has the facilities to insure their most effective performance. __ 

2. The wisdom of the reversion to ‘government by injunction’’ in 
disputes between private parties is open to very serious doubt. The 
Norris-LaGuardia Act has long stood as one of the safeguards against 
the abuse of the injunction process in private labor disputes. ‘Phe 
majority bill must not be confused with the action taken by the 
Government during the recent coal strike. In that case the coal 
mines had already eS. seized by the Government. Under this: bill 
the coercive effect of the Government’s action would be completely 
one-sided. An employer would be assured that if he delays negoti- 
ations for a sufficient period of time the situation will reach a point 
where the Attorney General will be forced to secure an injunction 
against the employees. Under this bill such an employer runs no 
risk of seizure or of any economic loss. 

3. The standards provided in section 206 as to the types of cases 
that might affect the national health or safety are inadequate. 

4, There are no statutory standards to assist the Attorney General 
in determining at what stage of the negotiations a strike may be 
“threatened.” 

5. The Attorney General could not petition for an injunction until 
after receipt of a report from a board of inquiry. Hearings before a 
board of inquiry are time consuming. Therefore, there would be a 
natural tendency to appoint boards of inquiry at early stages in the 
collective-bargaining processes.’ Early appointment of boards of 
inquiry would etienly frustrate free collective-bargaining processes. 

6. The broad scope of the phrases “threatened or actual strike or 
lock-out”’ and ‘imperil the national health or safety” would inevitably 
lead to heated debate as to when action should or should not be taken 
and would tend to aggravate rather than settle labor disputes in key 
industries. 

7. The provision in section 206 that the board of inquiry shall be 
limited to findings of fact and shall not make any recommendations 
is unwise. As we have said earlier, conciliation and mediation func- 
tions require flexibility. There are many occasions upon which it 
is desirable for boards of inquire to make recommendations. It is 
difficult in heated controversies to limit a report to findings of fact, 
for the findings themselves or the way in which they are stated are 
frequently tantamount to recommendations. The discretion as to 
whether or not recommendations should be made should rest with the 
appointing officer. 

8. Section 209 (b) of the bill requires the National Labor Relations 
Board to conduct a secret ballot among the employees of each em- 
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ployer involved in a dispute subject to the emergency provisions of 
the bill on the question whether they wish to accept the final offer 
of settlement made by their employer. The Board is required to 
conduct such election within 15 days after the lapse of a 60-day period 
during which the court’s restraining order has been in effect and to 
certify the results to the Attorney General within 5 days thereafter. 

Experience under the Smith-Connally Act has demonstrated the 
undesirability of strike votes such as those contemplated under this 
bill. This experience has shown that such votes are completely inef- 
fectual in reducing strikes. This experience has further shown that 
such votes serve as an irritant to existing labor-management relations, 
creating an atmosphere that is harmful to the peaceful resolution of 
industrial disputes. Moreover, the duty of conducting such votes by 
the National Labor Relations Board under the Smith-Connally Act 
reached such proportions that that agency virtually had to discontinue 
the administration of the National Labor Relations Act in order to 
discharge its duties under the Smith-Connally Act. There is no 
reason to anticipate any different result in the case of the provisions 
of this bill particularly in view of the severe restrictions as to time. 
Finally, the provisions of section 209 (b) would require the expenditure 
of substantial additional Government funds. ils indication of the 
amount which may be involved is found in the experience of the 
National Labor Relations Board in conducting a strike vote in the 
bituminous coal industry under the Smith-Connally Act. That strike 
vote alone required the expenditure of over $160,000. 

After all the steps prescribed in the bill are taken a report would 
then be filed with the President. The bill does not prescribe the 
duties of the President other than to state that he should in turn file 
a report with such recommendations as he may see fit to make to the 
Congress. We believe it would be most unwise for the Congress to 
attempt to adopt laws relating to any single dispute between private 
parties. 

Thus far, in our opinion, no satisfactory solution to the troublesome 
Pree of industry-wide labor disputes has been presented. We 

clieve the proposal of President Truman in his state of the Union 
message for a study of this problem warrants universal support. 
When President Truman in his state of the Union message requested 
the appointment of a joint-study commission, he placed at the head 
of the list of things to be studied the problem of Nation-wide strikes. 

Only by such a study can a solution to this problem be found. To 
the argument that the majority’s remedy for dealing with this problem 
is better than none, we say that this remedy may well prove to be 
worse than the disease. We believe it is imperative that the proposal 
for study of this problem, contained in Senate Joint Resolution 22, 
be adopted at the earliest possible moment. Until a solution is found, 
let us not be stampeded inte action. that can lead only to more strikes 
and industrial chaos. 8 

The people of this country want less Government interference in 
their domestic affairs. The free enterprise system requires that 
Government interference be kept to a minimum. This bill instead of 
providing for less Government interference provides for more Govern- 
ment interference. 
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III. Unzquat anp Unsustiriep Restraints Upon Lasor Unions 


Some of the provisions already discussed are, in our judgment, 
unduly discriminatory against labor unions and their legitimate 
activities. In addition, the following points should be made: 


A. WEAKENING OF THE NORRIS-LAGUARDIA ACT 


This matter has already been discussed in the preceding section. 
Section 10 (j), (k), and (1) add new remedies to those now available to 
the National Labor Relations Board. Section 10 (j) empowers the 
Board to apply to any district court of the United States for a tem- 
porary restraining order once a complaint has issued (and before 
determination of the issues by the Board). Section 10 (k) is to be 
read in connection with paragraph (4) of section 8 (b) which makes 
it an unfair labor practice for a labor organization to strike in connec- 
tion with a jurisdictional dispute. The Board is directed either to 
hear the dispute itself or to appoint an arbitrator unless within. 10 
days the parties have adjusted or agreed upon methods for the volun- 
ets oe of the dispute. The award of the arbitrator is to 

e final. 

Section 10 (1), which directs the Board to apply for injunctions in 
connection with certain unfair labor practices, is discussed in our 
analysis of the provisions of section 8 (b). 

We are not persuaded of the necessity for the additional powers 
conferred upon the Board by section 10 (j). The present National 
Labor Relations Act, in section 10 (e), grants the circuit courts of 
appeals power to issue a temporary restraining order once a petition 
for enforcement has been filed in the court, after decision of the matter 
by the Board. In very few instances has the Board found it necessary 
to exercise even this power. It may be anticipated that, if this section 
became law, the Board would be harassed by demands that it seek 
immediate injunctive relief if unfair labor practices were alleged by 
either employees or employers. If such applications were made the 
clear result would be to throw decision of the merits of such cases into 
the Federal district courts and thus to oust the Board of jurisdiction, 
since it is not to be supposed that district courts could act without 
some inquiry into the merits of the dispute, or that the Board could, 
at a later date, take a view of the case inconsistent with that of the 
court. Mere existence of such power might prove a handicap. While 
in some instances this might prove a speedy remedy, under normal 
circumstances the Board’s docket should be at least as current as that 
of the district courts. We feel that expeditious handling is to be ob- 
tained by adequate funds to enable the Board to act speedily rather 
than resort to premature consideration of these matters by the courts. 

Section 10 (k) in effect provides for compulsory arbitration of juris- 
dictional disputes. We agree with President Truman’s statement in 
his state of the Union message that ‘jurisdictional strikes are inde- 
fensible.”” We believe this provision of the bill to be sound, and are 
pleased to note that full opportunity is given the parties to reach a 
voluntary accommodation without governmental intervention if they 
so desire. We are confident that the mere threat of governmental 
action will have a beneficial effect in stimulating labor organizations 


4 


[19] SENATE MINORITY REPORT NO..105, PT. 2, ON S. 1126 481 


to set up appropriate machinery for the settlement of such contro- 
versies within their own ranks, where they properly should be settled. 
As we have observed, however, we feel that the immediate requirement 
of a mandatory injunction is undesirable. The administrative agency 
charged with the duty of enforcing these provisions should be given 
discretion to determine whether or not such injunction should be 
applied for under section 10 (1). ” Legislative wisdom does not extend 
to foreseeing all possible contingencies, and circumstances may well 
arise in which the Government should withhold its hand. 

We are opposed to such a weakening of the Norris-LaGuardia’ Act. 
That act sought to protect workers in their right to organize and bar- 
gain collectively through representatives of their own choosing by 
denying the issuance of injunctions, whether on petition of private 
persons or officers of the Government, except in the manner and under 
the conditions set forth in its provisions. The safeguards against 
“government by injunction” which the Norris-LaGuardia Act sought 
to erect should be preserved. 

The record of the hearings before this committee, in our opinion, 
contain no evidence showing a need to waive the safeguards of the 
Norris-LaGuardia Act in preventing unjustified secondary boycotts 
and jurisdictional strikes. These complicated questions require 
investigation and determination by an administrative agency having 
expert knowledge and experience in the field of labor-management 
relations, such as the National Labor Relations Board, rather than 
summary equity proceedings and restraining orders. 


B. PROHIBITION OF JURISDICTIONAL STRIKES AND BOYCOTTS 


Section 8 (b) (4) would add to the National Labor Relations Act a 
new section which would provide that various concerted activities o 
labor unions, such as secondary boycotts, jurisdictional disputes, an 
sympathy strikes, defined in broad terms, would be unfair labo 
Pees which could be prohibited by the National Labor Relation 

oard. 

We are of the view that legislation to ban clearly unjustifiable forms 
of economic action by labor unions is warranted. The President recog- 
nized this when, in his state of the Union message, he requested 
legislation to prevent (1) jurisdictional strikes, (2) secondary boycotts 
when used to further jurisdictional strikes or to compel employers to 
violate the National Labor Relations Act, and (3) the use of economic 
force to decide issues arising out of the interpretation or application 
existing agreements. 

We would support legislation which was limited in its scope to these 
recommendations. We do not have that in the language of thi 
subsection. We have instead an indiscriminate attack on forms of 
peaceful economic action by unions which the most enlightened courts 
and authorities in labor relations have come to recognize as legitimate. 

This is clearly demonstrated in the provision of this subsection 
which bans a strike or a refusal to handle— 
for the purpose of forcing or requiring any employer or other person to cease 
using, selling, handling, transporting, or otherwise dealing in the products of any 


other producer, processor, or manufacturer, or to cease doing business with any 
other person. 
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This provision is presumably designed to outlaw secondary boycotts, 
nd is predicated on the assumption that all secondary boycotts are 
unjustified. It ignores the President’s observation that— 

Not all secondary boycotts are unjustified. We must judge them on the basis 
of their objectives. For example, boycotts intended to protect wage rates and 
working conditions should be distinguished from those in furtherance of juris- 
dictional disputes. The structure of industry sometimes requires an employer 
to extend the conflict beyond a particular employer. There should be no blanket 
prohibition against boycotts. The appropriate goal is legislation which prohibits 


secondary boycotts in pursuance of unjustifiable objectives, but does not impair 
the union’s right to preserve its own existence and the gains made in genuine 
collective bargaining. j 

No one who has undertaken to examine the law with respect to 
secondary boycotts can help but be impressed with its present con- 
fusion. Nonetheless, an unmistakable trend in the law on this 
subject is recognizable. Courts are beginning to turn from the 

practice of considering secondary boycotts in terms of common law 
conspiracy doctrine, and are determining the legality of particular 
factual situations on the basis of tort doctrine. On this basis there 
is a growing acceptance of certain forms of action directed against 
parties who are not immediately involved in a labor dispute when 
(1) such parties are found to possess ‘‘unity of interest” with the dis- 
puting employer, and (2) such action is found to be necessary in order 
o promote the legitimate interests of the labor union. 

-—This bill would reverse that trend. Under this bill, a refusal by 
union labor in one craft to handle products made by nonunion labor 
in the same or a related craft would be an unfair labor practice. A 
strike by union labor in order to compel their employer to cease dealing 
with a nonunion employer would be an unfair labor practice. A 
refusal of union workers to work next to nonunion workers of another 
employer engaged in a common project would be an unfair labor 
practice. In each of these situations the efforts of the unionized 
workers are primarily directed at protecting their own organizations, 
and their wage and hour standards against the destructive competition 
of nonunion labor. This bill ignores valid distinctions between jus- 
tified and unjustified boycotts based on the objective of the union in 
carrying on such a boycott and the relationship of the boycotted 
employer to the disputing employer. It indiscriminately bans all 
such boycotts, whether justified or not. 

This section also defines as unfair labor practices strikes or boycotts 
“for the purpose of forcing or requiring any employer to assign to 
members of a particular labor organization, work tasks assigned by an 
employer to members of some other labor organization”? unless the 
employer is failing to comply with an order or certification of collective- 
bargaining representatives issued by the National Labor Relations 
Board with respect to employees performing such work tasks. Section 
10 (k) would authorize the Board to appoint an arbitrator or arbitra- 
tors to hear and determine such questions. The arbitration award in 
such cases would be deemed a final order of the Board and would be 
enforced as such. Workers would not, however, be required to go 
through picket lines during a strike against an employer other than 
their own if the strike has been ratified or approved by a representative 
whom such employer is required by the act to recognize. 
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If the activities of labor organizations dealt with in section 8 (b) (4) 
were more precisely defined and were limited to those which are gen- 
erally recognized as clearly unjustified, and if the procedure for dea ing 
with these activities were limited to describing them as unfair labor 
practices which, after investigation and after opportunity for hearing, 
could be prohibited as such by the National Labor Relations Board, we 
would have no objection to the proposed legislation. On both counts, 
however, the bill which has been reported by the majority of the 
committee goes beyond what we believe to be necessary for sound 
labor legislation. 


C. LIMITATION ON THE RIGHT TO STRIKE 


Various other restrictions, in addition to those already discussed, 
are imposed upon the right to strike. Section 8 (d) defines “bargain 
collectively”? as— 
the performance of the mutual obligation of the employer and the representative 
of the employees to meet at reasonable times and confer in good faith with respect 
to wages, hours, and other terms and conditions of employment, or the negotia- 
tions of an agreement, or the settlement of any question arising thereunder, and 
the execution of a written contract incorporating any agreement reached if re- 
quested by either party but such obligation does not compel either party to agree 
to a proposal or require the making of a concession. 

This section also provides that the duty to bargain collectively 
includes, where there is a collective-bargaining contract in effect, the 
duty to refrain from terminating or modifying such contract without 
fulfilling the following requirements: (1) Serving a 60-day written 
notice upon the other party of the proposed termination or modifica- 
tion; (2) offering to meet with the other party concerning the dispute; 
(3) notifying the Service of the existence of a dispute within 30 days 
of the giving of notice; and (4) observing all terms and conditions of 
the contract for the 60-day period of the notice or until the expiration 
date of the contract, whichever occurs later. A union or an employer 
failing to observe each of the foregoing steps could be found by the 
National Labor Relations Board to have been guilty of an unfair 
labor practice (secs. 8 (a) (5) and 8 (b) (3)). In addition, however, 
an employee engaging in a strike during the 60-day period would lose 
his status as an employee under sections 8, 9, and 10 of the National 
Labor Relations Act unless and until reemployed by the employer. 

Under the provisions of section 8 both unions and employers are 
required to bargain collectively. A violation of this requirement is 
made an unfair labor practice, subject to a cease-and-desist order 
from the Board. Clearly a strike or lock-out during the 60-day 
period would constitute an unfair labor practice. We can see 
no reasonable grounds for discriminating against the employees by 
providing an additional penalty which will cause them to lose their 
status as employees under the National Labor Relations Act. An 
order to the employer to cease and desist issued months after the vio- 
lation cannot be compared in severity with the loss to the employee 
of his job. We feel that the treatment’ of employees as against 
employers, as provided in this section, is strikingly disparate. — 

Moreover, the section is silent as to the Board’s authority to 
accommodate conflicting issues such as provocation on the part of 
the employer. Under this section an employer desirous of ridding 
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himself either of the employees or their representative can engage 
in the most provocative conduct without fear of redress except b 
way of a lengthy hearing before the Board and a subsequent ad- 
monition to Gvaties “cease and desist’? from such practices. In 
striking contrast to the relatively delicate treatment provided for 
such action by an employer, employees unwilling idly to countenance 
abuse, who resort to self-help under the circumstances, are removed 
from the protection of the statute and lose “employee” status. An 
employer is at liberty under such circumstances freely to replace any 
employee bold enough to insist upon justice. The provision denies 
to the Board the exercise of any discretion to accommodate the 
equitable doctrine of ‘clean hands.” The provisions of the section 
are conclusive—the employee is subject to summary dismissal irre- 
spective of the employer’s conduct. 

Since not every collective-bargaining contract contains a no-strike 
clause, the effect of the proposal is to incorpors‘e such provisions by 
legislative fiat. Although we believe thet such provisions are em- 
inently desirable, it is our further belief that such agreements should 
be reached voluntarily in friendly, valid collective bargaining. The 
sanction would then be that employees striking in iolution of such 
an agreement would lose their right to reinstatement, ss presently 
provided by both Board and court decision. 

An equitable balance as between employees and employers for 
violation of contractual provisions during this period would require 
that the employer be denied his right to continue in business. No 
such result is desired, and in fairness we believe the employee should 
not be denied his employee status. 


D. REGISTRATION OF UNIONS AND FINANCIAL REPORTS 


Sections 9 (g) and (h) of the bill would require unions to file, both 
annually with the Secretary of Labor and.as a prerequisite to each 
initiation of a representation investigation or fatale lent practice 
proceeding against an employer, extensive and detailed reports on 
their financial affairs and other activities, such as manner and mode 
of elections, initiation fees, and dues, and to furnish such financial 
reports to their members. The effect of these provisions is to en- 
courage resort to self-help by unions instead of encouraging them to 
resort to the procedures provided by the act. This is an inevitable 
result of erecting these additional obstacles to securing the relief the 
act is designed to provide. Industrial peace will not be extended 
by these provisions, but rather the area of conflict will be widened 
and trials of economic strength increase in number. 

One consequence would be to compel the Department of Labor to 
set up a new bureau to collect and compile a tremendous quantity 
of figures and documents at a completely unjustifiable added expense 
to the Government. If these provisions are designed to secure pub- 
licity concerning union activities and finances, they are superfluous. 
Virtually all of the international unions of both the CIO and the 
A. F. of L. already furnish regular financial reports and accounts of 
their activities either to their members or to the public. Section 117 
of the Revenue Act of 1943 already compels labor organizations to 
file detailed financial returns with the Bureau of Internal Revenue. 


[23] SENATE MINORITY REPORT NO. 105, PT. 2, ON S. 1126 485 


Amending the revenue act to require publication of such returns 
would achieve the objective of assuring adequate publicity to the 
financial affairs and activities of unions, without confusing this prob- 
lem with that of enforcing the National Labor Relations Act—with 
which it has nothing to do. 


E. HEALTH AND WELFARE FUNDS 


In considering S. 1126, the committee properly eliminated sections 
prohibiting any payment by an employer to any representative of his 
employees engaged in interstate commerce or the production of goods 
for interstate commerce, except under narrowly restricted circum- 
stances. One of the principal exceptions was permissible payment 
to a trust fund solely for the benefit of the employer’s own employees, 
their families and dependents, but only so long as the fund was used 
for medical or hospital care, pensions, sickness or injury compensation 
or life insurance, or insurance providing any of these benefits. No 
payment could be made unless the fund was jointly managed by 
employers and employees under a written agreement, the terms of 
which would provide a rigid method of selecting the representatives 
and of settling disputes which might arise in the course of administra- 
tion. Other less significant but equally restrictive conditions were 
also attached. Among other enforcement provisions, maximum fines 
of $10,000 and maximum imprisonment for 6 months were provided 
for willful violations. 

It would appear appropriate for the minority to state its reasons 
for concurring in this action, particularly since it has been stated that 
this proposal will be renewed. In discarding these sections it was 
recognized that welfare funds of all varieties are proper subjects for 
free collective bargaining and that any fetters placed upon their 
normal development through voluntary and independent or coopera- 
tive action of management and labor are completely tnjustified. 
Most important was the realization that neither the methods of 
management or of contribution, nor the beneficia] purposes for which 
such funds are used, follow any completely defined pattern. 

Two significant features became apparent in the course of studying 
these welfare funds. First, it appeared in the interest of sound 
governmental policy to encourage rather than confine or prohibit 
voluntary private plans aiding citizens by medical care, hospitaliza- 
tion, or other methods protecting their health and well-being and 
easing the blow of physical or economic misfortune and distress. 
These plans decrease the responsibility and burdens of the State. 
Legal restrictions or prohibitions would, on the other hand, tend to 
increase the public burden and responsibility and the dependence of 
the wage earner upon the State. Second, existing welfare plans and 
funds established by employers or by unions, administered jointly or 
by one group or the other, in many instances resulting from collective- 
bargaining agreements, affecting millions of workers, might well be 
dealt a disastrous blow by arbitrary legislation. An examination of 
the scope and development of these plans today is enough to convince 
of the inherent danger of such action in terms of industrial strife and 
injury to the public welfare. 


—— 


- 
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It is indisputable that the administration of untold numbers of 
these systems would be adversely and needlessly affected by restrictive 
legislation. Some industrial experts estimate that 4,000,000 workers 
are covered by some form of health-benefit plan negotiated by unions 
and employers. The Bureau of Labor Statistics (Collective Bargain- 
ing Developments in Health and Welfare Plans, 64 Monthly Labor 
Review 191) very conservatively states that at present 1,250,000 are 
covered by such plans. These workers are employed in sothie: 
textiles, coal mining, building trades, fur and leather, furniture, hotel, 
laundry, cleaning and dyeing, office, paper, retail and wholesale trade, 
shipbuilding, and street and electric railway industries. Previous 
studies in 1945 (Health Benefit Programs Established Through 
Collective Bargaining, 1945, Bull. 841, p. 2) state as to plans covering 


600,000 workers and more than 15 international unions: 


A little more than a third of the employees covered by health-benefit programs 
included in this report are under plans which are jointly administered by the 
union and the employer. Another third are covered by programs for which in- 
surance companies assume the major administrative responsibility ; and somewhat 
less than a third are under those administered by the union. 

It is evident that the sections which were rejected by the committee 
would have imposed a strait-jacket upon the growth of all these plans 
and upon the administration of their funds. 


F. CHECK-OFF 


Similar considerations apply to proposals which have been made 
from time to time to restrict or prohibit the check-off of union dues by 
employers. Such a proposal is contained in H. R. 3020 (the Hartley 
bill) now pending on the Senate Calendar. 

A recent analysis prepared by the Bureau of Labor Statistics shows 
that approximately 6,000,000 workers, or about 40 percent of all 
workers under agreement, were covered by some form of check-off 

rovision in 1946, an increase of close to three-quarters of a million 
rom the 1945 figure. Automatic deduction of dues was specified 
for close to 60 percent of these workers, while the other 40 percent 
specified check-off of union dues on individual written authorization. 
Some of these may be withdrawn at any time, others remain in effect 
for the life of the agreement. 

In manufacturing industries alone, close to 5,000,000 workers had 
their dues checked off, as compared to 4,000,000 in 1945. The manu- 
facturing industries which are predominantly covered by automatic 
check-off provisions which would have been modified by the proposals 
of section 301 are aircraft engines, aluminum, automobiles, carpets 
and rugs (wool), cigarettes and tobacco, electrical machinery, leather 
(except gloves and shoes), meat packing and slaughtering, nonferrous 
smeltering and refining, rubber tires and tubes, basic steel, and beet 
sugar. . 

In nonmanufacturing industries approximately 1.3 million workers 
were covered by check-off provisions. 

No need for the enactment of proposals to restrict or prohibit the 
check-off was shown by the evidence received by the committee during 
its hearings. We would oppose the writing of any such proposal into 
Federal labor legislation at this time. 
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IV. IMPAIRMENT OF THE EFFECTIVENESS OF GOVERNMENTAL LABOR 
AGENCIES 


A. DEPARTMENT OF LABOR 


(1) Mediation and conciliation facilities 

Title II of S. 1126 would wipe out the existing Conciliation Service 
and establish an independent agency to be known as the Federal 
Mediation Service. All of the mediation and conciliation functions 
of the Secretary of Labor and the United States Conciliation Service, 
as provided for under the Enabling Act of 1913 establishing the 
Department of Labor, are transferred to the new Federal Mediation 
Service. Aside from the special procedures relating to cases affecting 
the national health or safety, the new Federal Mediation Service 
would have no new or additional powers other than those now per- 
formed by the United States Conciliation Service. Sincé the functions 
and duties of the Federal Mediation Service would be identical with 
those now being performed by the United States Conciliation Service, 
there is no sound reason for creating a new agency independent of 
the Secretary of Labor. 

As President Truman stated in his veto message on the Case bill 
when referring to the provision creating an independent mediation 
agency: 

I consider the establishment of this new agency to be inconsistent with the 
_ principles of good administration. As I have previously stated, it is my opinion 
that Government today demands reorganization along the lines which the Congress 
has set forth in the Reorganization Act of 1945, i. e., the organization of Govern- 
ment activity into the fewest number of Government, agencies consistent with 
efficiency. Control of purely administrative matters should be grouped as much 
as possible under members of the Cabinet, who are in turn responsible to the 
President. 

* * * * * * * 


Since 1913 there has been within the Department of Labor, and responsible to 
the Secretary of Labor, a United States Conciliation Service formed with the 
very purpose of encouraging the settlement of labor disputes through mediation, 
conciliation, and other good offices. The record of that Service has been out- 
standing. uring the period of 1 year, from May 1945 through April 1946, it 
settled under existing law 19,930 labor disputes. Included in this total were 
3,152 strikes, almost 10 each day. The Conciliation Service has formed one of 
the principal divisions of the Department of Labor. 

* * * me * * * 

In the eyes of Congress and of the public the President and the Secretary of 
Labor would remain responsible for the exercise of mediation and conciliation 
functions in labor disputes, while, in fact, those functions would be conducted by 
another body not fully responsible to either. 

As far Back as September 6, 1945, I said in a message to Congress: ‘“‘ Meanwhile, 

lans for strengthening the Department of Labor, and bringing under it functions 
Beloneasie to it, are going forward.”’ The establishment of the proposed Federal 
Mediation Board is a backward step. 


Everything that the President said with respect to a Federal 
Mediation Board applies with equal force to a Federal Mediation 
Service. Many former proponents of an independent agency for 
mediation of labor disputes have since changed their position. _ 

The proposal in title II is not based upon any substantial evidence 
presented at the hearings before the committee. Indeed, such a 

roposal was strongly opposed by the Secretary of Labor and the 
ollowing representatives of management and organized labor: 
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Theodore Iserman, attorney, member of the New York law firm of Rathbone, 
Perry, Kelley & Drye (hearings, p. 158). 4S 
Vincent P. Ahearn, executive secretary, National Sand and Gravel Association 

industry member, National Labor-Management Advisory Committee appointed 
by the Director of the United States Conciliation Service (hearings, p. 504). 
Charles R. Kuzell, general manager, Phelps-Dodge Corp. and representative of the 
American Mining Congress (hearings, p. 681). ne. 4 
Ira Mosher, chairman of the executive committee, vice president of the legislative 
policy committee, National Association of Manufacturers (hearings, p. 955). 
William Green, president, American Federation of Labor (hearings, p. 974). 
Philip Murray, president, Congress of Industrial Organizations (hearings, p. 
1146). 
Joseph Beirne, president, National Federation of Telephone Workers (hearings, 
8) 


p. 1198). 
Walter P. Reuther, president, United Automobile, Aircraft, and Agricultural 


Implement Workers of America, CIO (hearings, p. 1326). 
se Wi president, American Communications Association, CIO (hearings, 
Harvey W. Brown, president, International Association of Machinists (hearings, 
Bisnend 8. Smethurst, genera] counsel, National Association of Manufacturers 

hearings, p. 1819). 

An important advocacy of retaining the Conciliation Service’ in the 
Department of Labor is also to be found in the 1944 Republican 
platform, which states: 

All governmental labor activities must be placed under the direct authority 
and responsibility of the Secretary of Labor. 

The proposed separation of the conciliation facilities of the Govern- 
ment from the Department of Labor likewise is contrary to the 
unanimous recommendation of the President’s fasionil Labor- 
Management Conference on Industriai Relations. That Conference 
composed of representatives of the National Association of Manu- 
facturers, Chamber of Commerce, AFL, CIO, railway brotherhoods, 
and United Mine Workers reached agreement on few points when it 
adjourned in November 1945, but it did reach agreement that the 
United States Conciliation Service should be reorganized “to the end 
that it will be established as an effective and completely impartial 
agency within the Department of Labor’ (p. 48, Bull. No. 77, 
Department of Labor). 

The Thirteenth National Conference on Labor Legislation, held in 
December 1946, went on record as recommending: 

That the Federal Government contimue to discharge its responsibility for 
mediation and conciliation of disputes through the Conciliation Service within 
the United States Department of Labor. 

When representatives of management and labor agree upon a proper 
method for the handling of labor disputes we, as Members of Cengress, 
should give great weight to their reeommendation, for they are the 
people who deal with these problems on a day-to-lay basis. Concilia- 
tion and mediation, to be successful, require the acceptance of both 
parties to disputes. Unless both parties have respect and confidence 
for the conciliation agency, that agency .cannot hope to succeed. 
The existing Service in the Department of Labor, we believe, enjoys 
that respect and confidence. It would seem to be folly to discard 
that agency in favor of some unknown quantity We all know that 
a good reputation cannot be built overnight, — 
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The only argument advanced by advocates of an independent con- 
ciliation service is that impartiality is inconsistent with the Organic Act 
of the Department of Labor to “foster, promote, and develop. the 
welfare of the wage earners.” 

It should be noted, however, that section 8 of the Organic Act 
provides that— 
the Secretary of Labor shall have power to act as mediator and to appoint com- 
missioners of conciliation in labor disputes whenever in his judgment the interest of 
industrial peace may require it be done. 

The Organic Act, in effect, gives the Seeretary of Labor two respon- 
sibilities: (1) To promote the welfare of wage earners; and (2) to act 
as mediator when the interest of industrial peace requires such action. 
The vesting of dual functions in an executive office is, of course, not 
uncommon. It might be pointed out that independence in itself has 
not always been looked upon as a guaranty of impartiality. The 
fact is that the first Secretary of Labor, William B. Wilson, in his first 
annual report to the Congress laid down the policy of the Depart- 
ment under the Organic Act to the effect ‘that the function of the 
Department was not only to promote the welfare of the wage earners 
but to do so ‘‘in harmony with the welfare of all industrial Raace and 
of legitimate interests.’ His policy of impartiality has been followed 
by all of the succeeding Secretaries of Labor. Conciliators are 
peek to act impartially in the interest.of promoting free collective 

argaining. 

As a further indication of the impartiality of the United States 
Conciliation Service, the Service has prepared a roster of 160 arbitra- 
tors, all of whom have been approved by the regional labor-manage- 
ment advisory committees on the basis of competence and impartiality. 
It is significant that more than 60 percent of the collective-bargaining 
agreements surveyed by the Bureau of Labor Statistics show that the 

onciliation Service has been designated as the agency to appoint 
the arbitrator in the event the parties do not reach agreement upon 
their own arbitrator. During the year 1946 the Arbitration Division 
of the Conciliation Service designated more than 1,000 arbitrators 
pursuant to joint request of the parties. 

Title I of the bill would really constitute a reorganization of the 
reorganization program of the Conciliation Service. The Conciliation 
Service during the past year has been engaged in a reorganization 
program to strengthen and extend the facilities of the Service pursuant 
to the recommendation of the President’s Labor-Management Con- 
ference. This program has met the acclaim of both labor and man- 
agement. In the short period of little more than a year since the 
program began, the Service has made great strides in improving its 
work. Ih the past year the Service settled more than 13,000 cases. 
In more than 90 percent of the cases that the Service entered before 
a strike occurred, the Service succeeded in closing those cases with- 
out a stoppage occurring. We believe that this reorganization pro- 
gram is functioning smoothly. There is no advantage to be gained 
by upsetting it and superimposing a new unknown agency at this 
time. To do so would be to cast aside all the beneficial effects of the 
reorganization program. 

As part of the reorganization program a Labor-Management 
Advisory Committee was established composed of representatives 
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nontinated by the National Association of Manufacturers, Chamber 
of Commerce, AFL, and CIO. Thus for the first time in the history 
of the Department, management has had a voice in its operations 
through the advisory committee. “ge 

Secretary of Labor Lewis B. Schwellenbach described in some detail 
the record of the Conciliation Service since the President’s Labor- 
Management Conference at page 33: 

Since the unanimous recommendation of the President’s Labor-Management 
Conference that the Conciliation Service be strengthened the Director has taken 
numerous steps to extend the facilities of the Conciliation Service to assist labor 
and management in their collective-bargaining efforts. Pursuant to this recom- 
mendation certain basic measures were taken by the Director to achieve this 
purpose. 

1. Establishment of a Labor-Management Advisory Committee from nominees 
recommended by the AFL, CIO, NAM, and Chamber of Commerce. 

2. Establishment of regional advisory committees on the same basis. 

3. Decentralization of the organization. 

4. Reorganization of the Arbitration Division. 

5. Reorganization of the Technical Division. 

6. Establishment of a Program Division for training of new officers and keepin 
the staff up to date on current labor relations problems and developing improve 
mediation techniques. 

7. Appointment of special conciliators to supplement the activities of regular 
conciliators in key disputes. 

Commencement of a program through the Philadelphia Assembly and Utility 
Conference for cooperation with local groups for settlement of labor disputes on 
the local and industry levels. 

9. Establishment of procedures for tripartite mediation. 

10. Fact findings. 


The record of the Conciliation Service during the past year and a 
half, as developed before the committee in the course of the hearings, 
is one of significant accomplishments. That record seems remarkable 
when it is remembered that it was made during the initial period of 
experience with relatively free collective bargaining following 3 years 
of wartime controls and restraints. For approximately 3 years prior 
to VJ-day, the overwhelming majority of unsettled serious disputes 
were resolved by War Labor Board governmental directives. No 
agency has existed since January 1, 1946, however, which could order 
changes in contracts or adjudicate disputes over grievances. 

With the increase of union membership during the war and because 
of changes in union and business management and representation 
many representatives of both groups were, during the immediate 
period following VJ-day, undertaking free collective bargaining for the 
first time. These changes and the relative lack of experience in the 
collective-bargaining process on the part of many labor and manage- 
ment representatives, materially affected the operations of the Concili- 
ation Service. 

The elimination of the National War Labor Board and the National 
Wage Stabilization Board also meant that settlement of cases became 
more difficult. Nevertheless, the Conciliation Service has succeeded 
in settling 13,000 disputes in the past year. With labor and manage- 
ment relearning the processes of free collective bargaining, we believe 
that the country may look forward to a period where labor and 
management can resolve their own difficulties with less and less govern- 
mental interference or assistance. Some of the major industries in 
which we witnessed work stoppages last year have settled their col- 
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lective-bargaining agreements for the next year. Some of the leadin 

examples are in the oil industry, textiles, meat packing, electrica 
manufacturing, and steel. We have had the most dramatic example 
of successful free collective bargaining at work this week with the 
announcement of major agreements covering Western Union, Westing- 
house, United States Steel, and General Motors rubber and electrical 
divisions. 

There are no valid reasons for creating a new independent agency 
to replace the present Conciliation Service. On the other hand, there 
are very good reasons for not taking such action. It would deprive the 
Service of the prestige of having a Cabinet officer at its head, with the 
consequent benefits to be derived from direct contact with the White 
House for handling critical labor disputes. It would create a system of 
dual responsibility, since the Congréss and the country would still look 
to the Secretary of Labor as the Cabinet officer responsible for the 
maintenance of peaceful industrial relations. Unless the conciliation 
facilities are under his direction and supervision, he would be unable to 
execute properly the functions that the country would expect him to 
perform. The creation of dual responsibility would run counter to the 
general trend in the reorganization functions of our Government for 
consolidation of all agencies responsible for handling the same types of 
problems. As President Truman stated in his veto message on the 
Case bill, establishment of a separate agency ‘‘is a backward step.”’ 

We of the minority support the program of the President for 
strengthening and extending the facilities of the Conciliation Service 
in the Department of Labor as set forth in his state of the Union 
message of January 6, 1947. We believe the proposal of the majority 
fails to meet the constructive standards set forth by the President. 

(a) Functions of the Mediation Service.—Section 203 sets forth the 
functions of the Mediation Service. The Service is given the duty of 
assisting the parties to labor disputes to settle such disputes through 
mediation and conciliation. The Service is authorized to proffer its 
services either upon the request of one or more of the parties or uporr 
its own motion when in its judgment such dispute threatens to cause 
a substantial interruption to commerce. If the Service is unable to 
bring the parties to an agreement by conciliation or mediation within 
a reasonable time, it is directed to seek to induce the parties to volun- 
tarily submit the controversy to arbitration. None of the duties or 
functions described above are new. They are all being performed at 
present by the existing Conciliation Service. 

Section 203 (c) provides that when the parties voluntarily agree to 
submit the issues to arbitration, the Service shall provide free arbi- 
tration up to $500. Section 203 (c) further provides that when 
arbitration at the suggestion of the Federal Mediation Service is 
refused by one or both parties, the Director of the Service shall at 
once notify the President and both parties to the controversy that its 
efforts at mediation and conciliation have failed. 

The provision for free arbitration is not new. It merely places 
a ceiling on the amount of free arbitration to be provided in any one 
case. At present the United States Conciliation Service provides 
free arbitration where the parties are able to show that they are unable 
to pay the costs. While we believe that the Government should 
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provide free arbitration where the parties are unable to assume the 
cost, we do not think it wise to provide that the Government assume 
the cost in each and every case where arbitration is recommended by 
the Government as the means of settling the dispute. The provision 
of section 203 (c) providing for payment by the Government of arbi- 
tration costs is contrary to the unanimous recommendation of the 
Labor-Management Advisory Committee that free arbitration - 
should be discouraged in order to avoid premature use of arbitration. 

We believe there is a much more serious objection to the provision 
of section 203 (c) that the Director of the Service shall at once notify 
the President that its efforts at mediation and conciliation have 
failed when either party refuses to accept a suggestion of arbitration. 
This section of the bill is unrealistic and fails to take into consideration 
many of the facets of the collectit¥e bargaining and conciliation tech- 
niques. Very frequently disputes are settled after one or both of 
the parties refuse to arbitrate the issues. On many occasions the 
parties may be in complete accord on the desirability of arbitration as 
a method of settlement but at the same time they may be in serious 
disagreement as to the formula for arbitration. The disagreement 
may be as to the issues to be arbitrated, or the number of arbitrators, 
the scope of the arbitrator’s discretion, or it may involve the question 
of whether or not there should be tripartite arbitration or arbitration 
restricted to public representatives. These are just a few of the areas 
of possible dispute in cases where both parties agree that the arbitra- 
tion method is the desirable method for settling the dispute. On 
some occasions arbitration may be proposed by the conciliator as a 
“feeler’’ to assist the conciliator in his mediation efforts. This pro- 
vision of the bill would stultify the conciliator in his attempts at 
settling the dispute, for if this “feeler’ offer of arbitration were 
rejected no discretion is left to the Director. He must notify the 
oe and the parties that the Service has failed to settle the 

ispute. 

The Conciliation Service on frequent occasions has succeeded in 
settling disputes by various methods other than arbitration after a 
proposal for arbitration has been rejected. Sometimes the disputes 
are settled by new approaches to the arbitration method and some- 
times they are bargained out across the bargaining table. Successful 
conciliation requires flexibility. This provision removes that flexi- 
bility. Worse than that it leaves the parties to the dispute at a 
complete dead end. Under this provision the Director would be 
violating the act if he attempted to assist the parties after one or 
both of them rejected an arbitration proposal. Instead of encourag- 
ing arbitration this provision would discourage arbitration, for the 
Service would be most reluctant to suggest arbitration knowing that 
if it is rejected the case has reached a complete dead end. Section 
203 (c) would discourage arbitration, rather than encourage it. 

Serious as this provision may be in discouraging arbitration, we 
believe a much more serious objection to the provision is its potential 
effect of sete innumerable labor disputes to the President. Rep- 
resentatives of labor and management, desirous of having their cases 
handled by the President, can as so by the simple device of refusing 
to accept a proposal for arbitration. Virtually every witness who 
testified before the committee favored the strengthening of the co~ 
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ciliation functions of the Government. By this single provision the 
conciliation functions are seriously weakened, for as soon as a next 
step is provided for over and beyond conciliation, we encourage a 
procedure that is tantamount to appeal to a higher level. The Service 
is thereby relegated to a secondary position, and would be used by the 
parties merely as a certifying device to get their cases to the President. 

The President would undoubtedly find so many cases coming to the 
White House because of refusal of the parties to accept proposals for 
arbitration that he would be faced with two alternatives: (1) To 
build up a labor relations staff in the White House, or (2) refer the 
cases to the Secretary of Labor. -The President would undoubtedly 
adopt the second alternative. The Secretary himself would be unable 
to handle all the cases personally and would therefore have to set up 
’ a conciliation staff, and the country would be right back where it 
started from. This description of the pctential effects of section 203 
(c) is not a mere flight of fancy. In view of-the fact that the Director 
of the Mediation Service would have no authority to take any further 
steps toward assisting the parties once a proposal for arbitration has 
been refused, it naturally follows that there must be some agency to 
take up the problem where the Mediation Service left off. The po- 
tential effects that we described are the ones that we believe are the 
most likely to occur. In short, this proposed bill would accomplish 
nothing. Conciliation functions would still be performed within the 
Department of Labor. 

Section 203 (d) directs the Federal Mediation Service in grievance 
disputes to emphasize to the parties their obligation to provide in 
their collective bargaining agreements for the final adjustments of 
grievances by submitting such disputes to an umpire or adjustment 
board. We thoroughly concur in the desirability of the inclusion 
in agreements of arbitration as the final step in the adjustment of 
_ grievances. We believe that machinery should be established for the 
resolution of all disputes arising out of interpretation of existing 
contracts. 

Section 204 describes the duties of labor and management in pre- 
venting and minimizing industrial disputes and provides for an affirma- 
tive obligation by labor and management to cooperate with the Federal 
Mediation Service in the settlement of the dispute. We believe that 
this provision has a desirable objective. 

(6) National Labor-Management Panel.—Section 205 provides for 
the establishment of a national labor-management panel to be ap- 
pointed by the President, six of the members to be selected from the 
field of management and six from the field of labor. The bill provides 
that ‘it shall be the duty of the panel at the request of the Director to 
advise in the avoidance of industrial disputes and the manner in which 
mediation and voluntary arbitration shall be administered, particu- 
larly with reference to controversies affecting the general welfare of the 
country.” This provision merely gives legislative status to the 
existing Labor-Management Advisory Committee of the Conciliation 
Service. However, it limits the duties of the labor-management com- 
mittee so as to seriously impair its effectiveness. The committee 
could give advice only at the request of the Director. We believe it 
is desirable that the committee be allowed to offer advice upon its 
own motion, as it does now. 
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(2) Bureau of Labor Statistics 

Section 211 (a) of title II of the bill reported by the majority of the 
committee requires that the Bureau of Labor Statistics maintain a 
file of all available collective-bapgaining agreements and all agreements 
reached as a result of conciliation and arbitration. This file would be 
open to inspection under appropriate conditions prescribed by the 
Secretary of Labor. In addition, the Bureau of Labor Statistics 
would be directed to furnish, upon request by the Federal Mediation 
Service, ‘“‘all available data and martial information which may aid in 
the settlement of any labor dispute,’”’ unless specific information was 
submitted in confidence. 

The obligation on the part of the Bureau of Labor Statistics to 
maintain a file of copies of agreements and arbitration awards does not 
adequately and clearly define the responsibilities of the Bureau in this 
field. The Bureau would be required to obtain all available agree- 
ments reached as a result of mediation, conciliation and arbitration. 
There is no specific indication, however, as to how this is to be brought 
about. If it is the intention of the majority that information ob- 
tained from existing collective bargaining agreements, mediation and 
arbitration awards be compiled and utilized, the language of section 
211 (a) should be made specific to require that employers engaged in 
any industry affecting interstate commerce who are parties to a 
collective labor agreement file such agreements no later than a specified 
number of days after the execution of the agreement. The same re- 
oa ese may be Hea to mediation and arbitration awards. 

rovision should also be made to equip adequately and to authorize 
the Bureau to furnish information developed from the file of agreements 
or mediation and arbitration awards, upon request, to employers, em- 
ployees, and others. If the Bureau of Labor Statistics is required to 
maintain a file of agreements and conciliation and arbitration awards, 
provision should also be made so that the factual information found 
in the agreements and arbitration awards may be summarized in a 
form which will be of assistance in the settlement of labor disputes. 


B. NATIONAL LABOR RELATIONS BOARD 


(1) Changes in Board structure 

(a) Abolition of Review Section.—Section 4 (a) prohibits the Board 
from employing any attorneys, except legal assistants assigned to 
each Board member, for the purpose of reviewing transcripts of 
hearings and ig eee drafts of opinions. The purpose is said to 
be to outlaw the Board’s present Review Section, which now operates 
as a pool of attorneys to assist the Board members in regard to these 
matters. 

The hearings are completely lacking in evidence of any abuse arising 
out of the present structure. There is no demonstrated need for such 
provisions. The Board could itself establish the structure provided 
in the bill, if it found it more economical or useful to do so. Because 
of the great volume of cases and the length of the records in Board 
cases, it would still be necessary for the Board to employ attorneys 
to perform these review duties effectively. Thus, the result of the 
bill is to establish seven small review sections. We do not believe 
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the Congress ought to substitute its judgment for that of the Board 
“ies respect to a matter of internal structure and functioning,,such 
as this. 

Adoption of this rule, which has no demonstrable advantages, 
would require that cases be analyzed seven times by clerks of indi- 
vidual Board members. At present a single attorney reports to all 
Board members. The proposal would be expensive and time con- 
emits ; it would overburden the Board Charman who would pre- 
sumably be required to assign cases to other members for processing. 
The concept of a single Board working in harmony would be rejected 
and replaced by seven “‘little Boards” operating as lence y autonomous 
units. Most administrative agencies with similar can A pte histori- 
cally have handled them in the manner of the Board. The exhaustive 
studies of administrative practice that preceded unanimous adoption 
by the Congress of the Administrative Procedure Act contained no 
facts or recommendations to support this proposal. On the contrary, 
the utility of this widespread practice among quasi-judicial agencies 
received favorable recognition. 

(6) Enlargement of Board.—Section 3 (a) enlarges the Board so that 
it would consist of seven members, instead of three, as at present. 
While the hearings disclosed that the Board is called upon to handle a 
large volume of business annually and has a backlog of over 5,000 
cases, nothing in the hearings Pantes in our opinion, any need to 
enlarge the Board itself. On the contrary, it seems to us that the 
real need is, by providing adequate appropriations, to permit the 
Board to employ a staff adequate to the exigencies of its duties. 
Enlarging the Board in the manner suggested is subject to the danger 
that it may make the Board unwieldy and interfere with efficient 
administration, without any legitimate compensating advantages. 
At most, it should not be expanded beyond five members. 

(c) Economic analysts —Section 4 (a) also prohibits the Board from 
employing any individuals for “economic analysis.” The Board at 
one time employed a Division of Economic Research, which engaged 
in general economic research and obtained economic data and similar 
material for use in Board cases. The Division was abolished by the 
Board in October 1940. If the provision of the present bill is intended 
to insure that the Board does not reestablish a Division of Economic 
Research in the future or reemploy individuals to perform its former 
duties, it is meaningless. However, if, as we understand, it is not 
intended to prevent the Board from employing competent persons to 
analyze employment records and pay rolls, compute back pay or 
deductible net earnings, and perform other similar work in connection 
with specific cases, it can only lead to confusion. 

We see no neéd to legislate on this matter at this time. If the 
Board should ever attempt to reestablish the former practice at which 
this provision presumably is aimed, it will be time then to consider it. 

(d) Teforinad reports by hearing officers in representation cases.— 
Section 9 (c) (1) (B) prohibits hearing officers in representation cases 
from making any report or recommendation to the Board. Pre- 
sumably, the purpose is to isolate the Board members from the Board 
pecule who conduct the representation investigations required under 
the act. 
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These investigations are fact finding, to determine the identity of 
the representative selected, if any; they are entirely nonadversary; 
and they result in no order pees the employer to do or refrain 
from doing anything. The Administrative Procedure Act of 1946, 
in Tecognition of these facts, expressly exempted these proceedings 
from the separation-of-functions provisions of section 5 of that act, 
as well as from the other careful procedural and decisional safeguards 
_ established in that law. The effect of the instant bill is to override 
the Administrative Procedure Act in this respect without any basis 
in the record for doing so. Moreover, the Board is denied the assist- 
ance which the hearing officers’ recommendations provide, although 
no considerations of fair procedure or due process require it. 

The only result can be to insulate the Board from some of the facts 
and to deprive it of the informal judgment of the man who knows 
most about the case. It will prevent the Board from following its 
present wise administrative practice of determining only, on the basis 
of hearing officers’ reports, whether the issues involved are important 
enough to warrant hearing oral argument or giving the case priority. 
Simple cases cannot be handled expeditiously because the Board 
will have no ready way of learning at the outset whether the issues 
are or are not simple. 


(2) Consent Card-Checks 

Section 9 (c) (4) provides that nothing in the section shall be con- 
strued to prohibit “the waiving of hearings by stipulations for the 
purpose of a consent election in conformity with the regulations and. 
rules of decision of the Board.’’ [Emphasis supplied.] The effect of 
this provision read together with the provisions of section 9 (c) (1) (B) 
sat be to prohibit the Board from determining an issue concerning 
representatives by means of a consent card check. This procedure is 
utilized only where the parties consent and consists of a check of the 
union’s membership cards against the names appearing on the em- 
ployer’s pay roll. Consent card checks serve a useful purpose in the 
administration of the National Labor Relations Act. They make 
possible a quick determination of the question of whether the em- 
ployees desire a bargaining representative. In addition, they obviate 
the necessity for formal proceedings in cases in which there are no 
issues of fact, thus allowing the Board more time to devote ‘to litigated 
matters. 

So far as we know, no serious objection against this procedure has 
been advanced. We can see no useful purpose to be served by the 
prohibition. On the contrary, we feel that the bill in this respect 
would deprive the Board of a proved and useful technique which the 
Board has been able to utilize in over 20 percent of the adjusted 
representation cases. The technique has resulted in a substantial 
saving in both personnel and money. 


(8) Limitations on elections 


_ Section 9 (c) (3) of the bill would amend the National Labor Rela- 
tions Act to provide that no more than one election for the selection 
of bargaining representatives shall be held within a 12-month period. 
This provision, like so many others of this bill, demonstrates the 
danger of establishing inflexible rules by statute. While the National 
Labor Relations Board has only infrequently directed elections more 
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than once among the same unit of employees in any one year, there 
have been circumstances which require exceptions to this general 
principle. Thus, significant changes in operations involving the em- 
ployment of different occupational groups may require a redetermina- 
tion of bargaining representation. Similarly, a substantial expansion 
or diminution of the working force or a new showing of strength by 
the union might require special treatment. We, therefore, feel that 
this matter should be left, as it is now, to the discretion of the National 
Labor Relations Board. 

(4) Multiple-Employer Bargaining Units 

The bill would amend section 2 (2) of the National Labor Relations 
Act by adding to the definition of the term “employer” a proviso to 
the effect that for the purposes of unit determinations “the term 
‘employer’ shal! not include a growp of employers except where such 
employers have voluntarily associated themselves together for the 
purposes of collective bargaining.’”’ [Emphasis supplied.| 

Under the National Labor Relations Act, the National Labor Rela- 
tions Board has included within a single unit the employees of more 
than one employer in two classes of cases: Those involving two or 
more companies operated as a single business enterprise with the 
direct control of labor relations vested in a single source (/Vutional 
Labor Relations Board v. Lund, 103 F. 2d, 815 (C. C. A. 8)) and those 
involving employers engaged in the same industry who have formed 
trade or employer associations to which they have delegated the right 
to bargain collectively for all the members (Matter of Rayonier, Incor- 
porated, 52 N. L. R. B. 1269; Matter of California Metal Trades Asso- 
ciation, et al., 72 N. L. R. B. No. 120). 

As we read this proposal it enacts into law present Board practice. 
We are troubled, however, by the use of the word “‘voluntarily.”” We, 
of course, are of the opinion that the establishment of a multiple- 
employer unit should be conditioned upon employer consent. We 
feel, however, that assent or nonassent should be ascertained on the 
basis of whether a past course of conduct demonstrates the employer’s 
desire to be bound by group rather than individual action. (See, for 
example, Matter of Rayonier, Incorporated, 52 N. L. R. B. 1269.) The 
use of the term ‘‘voluntarily”’ in section 2 (2), however, may be con- 
strued as permitting an employer to come forward at any time and 
state that he had not ‘“‘voluntarily” joined in group action. We view 
the use of this subjective standard as undesirable and feel that it 
should be stricken so as to make clear that the Board may base its 
finding of assent on the objective standard of a past course of con- 
duct. Any other rule would allow individual employers at will to 
disrupt established bargaining relations which have contributed much 
to industrial peace. 


(5) Encouragement of company-dominated unions 

Section 9 (c) (2) provides in substance that in determinin whether 
to proceed in a representation case the National Labor Relations 
Board shall apply the same regulations and rules of decision irrespec- 
tive of the identity of the persons filing the petition or the kind of 
reliet sought. This provision is supplemented by the requirement in 
section 10 (c) that in determining whether a complaint should issue 
under section 8 (a) (1) or 8 (a) (2) and in deciding such cases, the 
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Board shall apply the same regulations and rules of decisions 
irrespective of whether or not the labor organization affected is 
affiliated with a national or international labor organization. Under 
this section the Board would be prohibited from issuing an order, 
to withhold or deny recognition to a company-dominated union 
unless it would issue the same order with respect to an affiliated union. 

Section 9 (c) (2) would require the Board to place on ballots for 
election of representatives independent unions which have been 
found by the Board to be company-dominated and which have been 
ordered by it to be disestablished. It would have to do so in an 
election ordered the day after such an order issued, and regardless 
of the fact that its order had not been complied with. Why bother 
to disestablish a company-dominated union if it—and not merely its 
successor—can be chosen again the next day? 

These provisions possess a superficial plausibility which is divorced 
from the realities of the industrial scene. They would tend to revive 
the company-dominated union in American industry and by placing 
the employer on both sides of the bargaining table develop spurious 
collective bargaining. 

The proposal ignores the very nature of company-dominated unions 
and the respects in which they operate to deny employees genuine 
collective-bargaining representation. It overlooks the fact that the 
very existence of a labor organization under the dominance of an 
employer provides the employer with a device by which his power may 
be made effective. The employer is thus able, with little further 
action on his part, to obstruct his employees’ right to self-organization. 
The employees, even though they would not initially have chosen the 
company-dominated union if they had been free of employer domina- 
tion, may, unless the disestablishment of such a union is required, “by 
force of a timorous habit, be held firmly to * * * [their] choice” 
(NV. L. R. B. v. Pacific Greyhound Lines, Inc., 303 U. S. 272, 275). 
Such unions, as the United States Supreme Court has held, are in- 
capable of functioning as genuine agencies for collective bargaining 
(N. L. R. B. v. Pennsylvania Greyhound Lines, Inc., 303 U. S. 261, 
270, 271; N. L. R. B. v. Newport News Shipbuilding & Dry Dock Co., 
308 U.S. 241, 250, 251). The theory of the National Labor Relations 
Act is that employee desire under the circumstances stems from em- 
ployer domination and can be freed only by the destruction of the 
dominated organization. 

Unions affiliated with national labor organizations stand in a dif- 
ferent posture. Because of their affiliation they draw strength and 
direction from sources outside the employer’s control. Assistance by 
an employer to a local union thus cannot extend to the point of 
constituting domination. It is sufficient in such cases merely to 
require the withdrawal of recognition by the employer from’ the 
assisted affiliated union. 

The bill, on the basis of purported equal treatment of affiliated 
and nonaffiliated unions, ignores the difference in facts and circum- 
stances which warrants the difference in remedy prescribed by the 
Board. Under the guise of a plausible formula. the bill again secks 
to impose an inflexible rule upon the Board which has no relation to 
the realities of the industrial scene. Under the guise of a plausible 
formula, the bill would render immune from effective sanctions 
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unions found to be employer-dominated and would saddle the workers 
of this country with bogus bargaining agents. Stable industrial 
relations and true collective bargaining are not encouraged or devel- 
oped by such an approach. 

The present practice of the Board does not preclude employees from 
subsequently selecting an unaffiliated union as their bargaining repre- 
sentative where a prior organization has been found to be company- 
dominated. They are free to choose an unaffiliated or affiliated 
union or no union at all so long as there is no interference with their 
exercise of this freedom by the employer. As the Chairman of the 
National Labor Relations Board pointed out in his statement before 
this committee: 

The facts are clear that employees have been protected in their thoice of un- 
affiliated unions. Thus, for the fiscal year ending June 30, 1946, of 270 cases 
disposed of involving charges of company domination, only 51, or 18.9 percent, 
resulted in disestablishment of the accused union. Moreover, independent 
unions participated in 722, or approximately 11 percent, of all elections and cross- 
checks conducted by the Board during the year, winning 484, or 67 percent, of 
the contests in which they participated (Eleventh Annual Report, N. L. R. B..,. 
appendix A, tables 13 and 15). Independent unions have been put on the ballot 
in 89 percent of the cases in which they have petitioned for elections, as compared 
to 75 percent in the case of the AFL and 78 percent in the case of the CIO. 

(6) Time limitations on filing charges 

Section 10 (a) of the bill amends section 10 (a) of the National Labor 
Relations Act so as to prevent the Board from issuing any complaint 
on unfair labor practice charges unless the practices occurred within. 
6 months prior to the filing and service of the charge. 

The effect of this provision would be particularly harmful in cases 
where employers establish company unions or engage in surveillance, 
espionage, and similar misconduct. Such activities are usually care- 

ully concealed and normally do not come to light until an outside 
union attempts to organize the plant. Under the present National 
Labor Relations Act and the Board’s rules, employers are afforded 
adequate protection against untimely charges, for the Board will not 
proceed on them unless good cause appears for the delay. Moreover, 
even in those cases in which it proceeds, the Board usually does not 
require the employer to pay back wages for the period of delay 
There is, therefore, no need for the proposed amendment. 

Furthermore, the provision would merely encourage employer 
unfair labor practices of a kind that cannot readily be detected. By 
establishing within the passage of a short space of 6 months, an abso- 
lute immunity against such malpractices, the bill would deprive 
employees and the public in many cases of the benefits of genuine 
collective bargaining and encourage resort to strikes and other means 
of self-help. 

(7) Jurisdictional provisions 

(a) Exclusiweness of Board’s jurisdiction.—Section 10 (a) as amended 
would change the National Labor Relations Act by omitting the 
present language that ‘‘this power shall be exclusive.”” This language 
was included to make it clear that all unfair labor practices are to be 
handled solely by the National Labor Relations Board. No good 
reason for omitting this provision has been cited-to us. : 

(b) Scope of judicial review.—Sections 10 (e) and (f) of the bill 
would amend the same sections of the present National Labor Rela- 
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tions Act so as to substitute for the familiar phrase, ‘The findings 
of the Board as to the facts, if supported by evidence, shall be con- 
clusive,’’ a new phrase reading as follows: 

The findings of the Board with respect to questions of fact if supported by 
substantial evidence on the record considered as a whole shall be conclusive. 

The Supreme Court has interpreted the term “evidence” as now 
used in the act to mean “‘substantial evidence” (Consolidated Edison 
Oo. v. National Labor Relations Board, 305 U. S. 197, 229). More- 
over, the Administrative Procedure Act of 1946 establishes the uni- 
form scope of judicial review of all agency action subject to its pro- 
visions, including the National Labor Relations Board, to be the 
“substantial evidence” rule; and it provides further that in determin- 
ing whethey the agency’s findings are adequately supported by sub- 
stantial evidence, ‘‘the court shall review the whole Recornhe sa 9: ny 
(sec. 10 (e) of Administrative Procedure Act). The instant bill is 
designed to bring the language of the National Labor Relations Act 
into strict conformity with the Supreme Court’s decision and the 
Administrative Procedure Act’s requirements. 

Our difficulty with this proposal results from thé fact that we fear 
the changes in language will invite litigation concerning its true 
meaning. This is particularly true of the substitution of the phrase 
“questions of fact,” for the present phrase, “findings * * * as to 
the facts.” Both of these phrases are words of art. Questions of 
law are, under well-settled rules, for the courts (sec. 10 (e) of the 
Administrative Procedure Act of 1946); no legislation is now needed 
to establish that principle. The change in language will, therefore, 
merely encourage litigation and tend to create uncertainty in cases 
involving so-called mixed questions of law and fact. All this can be 
avoided by leaving the present provisions of the National Labor 
Relations Act and the Administrative Procedure Act unchanged. 

(c) Concession of Federal jurisdiction to States —Section 10 (a) adds 
a proviso to the present act empowering the Board to concede to any 
agency or any State or Territory jurisdiction over any cases not pre- 
dominantly national in character even though such cases involve at 
effect upon interstate commerce. We agree with the majority that 
it is desirable thus to clarify the relations between the National Labor 
Relations Board and the various agencies which States have set up 
to handle similar problems. This proposal is made necessary by the 
decision of the Supreme Court in Allegheny Ludlum Steel Corp. v. 
William J. Kelley and H. Myron Lewis, etc., decided on April 7, 1947. 
(8) Exemption of employees from the act 

(a) Agricultural employees.—Subsection 3 of section 2 excludes from 
the definition of the term employee “any individual*employed in 
agriculture.”’ 

_ Subsection 13 of section 2 described “agriculture” to mean farmin 

in all its branches and, among other things, includes ‘cultivation an 

tillage of the soil, dairying, the production, cultivation, growing, and 
harvesting of any datonlturtl or horticultural commodities.” The 
section adopts the definition of agricultural commodities as provided 
in section 15 (g) of the Agricultural Marketing Act and also lists the 
raising of livestock,- bees, fur-bearing animals or poultry, and any 
practices performed by a farmer on a farm or incident to his farming 
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operations. The proposal writes into law a proviso to the Board’s 
present appropriation act. 

The effect of the amendment is to exclude from the present coverage 
of the act many persons who are engaged in truly commertial, as 
distinguished from farming operations. The amendment is not, and 
has not been, in the interest of farmers but of the operators of the 
industrial and commercial processing plants. No good reason appears 
for extending the exemption to such persons who are actually engaged 
in ‘ndustrial operations, and we believe that the common-sense dis- 
tinction between commercial operations and farming operations ap- 
plied by the National Labor Relations Board before the rider was 
attached to its appropriation act should be preserved. 

(b) Supervisory employees.—Section 2 (3) of the bill, in defining the 
term “employee” among. other exclusions, hereinafter commented 
upon, would exclude from the provisions of the act “any individual 
employed as a supervisor.” 

The term “supervisor” as defined in section 2 (11) includes— 
any individual having authority, in the interest of the employer, to hire, transfer, 
suspend, lay off, recall, promote, discharge, assign, reward, or discipline other 
employees, or to adjust their grievances, or to effectively recommend such action— 
If such authority is exercised in an independent manner and is not 
merely routine or clerical in nature. , 

Section 14 of the bill states that— 
nothing herein shall prohibit any individual employed as a supervisor from be- 
coming or remaining a member of a labor organization. 

It further provides, however, that no employer shall be compelled 
to deem “supervisors” as employees for the purpose of any law relating 
to collective bargaining. 

We find seriously ciesceeebte the complete exclusion from the 
procedures and protections of the act of supervisors as a class. The 
beguiling statement of principle in section 14 that recognizes their 
natural right to self-organization and self-help is made meaningless by 
the removal of the legal sanctions that give vitality and substance to 
that right. As to these employees the Board hereafter will be power- 
less to hold elections to determine their choice of bargaining representa- 
tive, if any, or to stop interference with their basic rights. The normal 
effect of such exclusion will be to force such employees to seek redress 
in self-help. 

The experience of the National Labor Relations Board in treating 
this troublesome problem gives striking emphasis to this inevitable 
result. A majority of the Board in 1943 in the Maryland Dry Dock 
Case (49 N. L. R. B. 733) dismissed a representation petition seeking a 
unit offoremen. Data furnished to the committee by the Department 
of Labor disclosed that immediately following the Board’s decision in 
the case the number of strikes by foremen and the number of days of 
work lost as a result of these strikes increased markedly. Practically 
all of the strikes were for recognition. It is the more significant that 
the incidence of such strikes declined sharply as soon as the Board 
issued the first Packard Motor Car Co. decision (61 N. L. R. B, 4) 
early in 1945, holding that foremen were entitled to bargaining rights 
under the act, which holding was affirmed by the Supreme Court on 
March 10, 1947. 
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We believe this problem can be met successfully by providing that 
the natural right of supervisors to organize and bargain collectively 
with their employers will be protected, provided they do not belong 
to the union to which the production employees belong or to any 
organization under the domination or control of a union to which the 


| 


production employees belong. The long history of successful union . 


activities on the part of supervisors in the building industry, the 
maritime industry, the printing industry, and the railroad industry 
dramatically refutes any suspicion of conflict or betrayal on the part 
of such supervisors to their employer. The essential loyalties required 
of supervisors in the effective accomplishment of their duties are no 
more inconsistent with their interests in the conditions of their 
employment than is true in the case of other employees. 

The recognition by the National Labor Relations Board of the super- 
visors’ desire to organize for collective-bargaining purposes has di- 
minished industrial unrest over the issue of recognition. To eliminate 
completely the protection and procedures of the act from such em- 
ployees will not intercept organizational efforts on their part. Such 
provisions will only lead to a test of strength and resultant industrial 
unrest. 


V. AccEepTasBLEe Provisions oF THE BILL 


We conclude this report by noting provisions of the majority measure 
which we feel are salutary or unobjectionable. 

The first is the provision in title IV of the bill for the formation of 
a joint congressional committee composed of seven members each 
drawn from the Senate Committee on Labor and Public Welfare and 
the House Committee on Education and Labor to study the whole 
field of labor-management relations, 

We are in complete accord with the objectives of this portion of the 
majority bill. Indeed we have at several points indicated that many 
of the problems with respect to which this bill proposes to legislate 
immediately should be subjected to a thorough investigation before 
any legislation is attempted. We do not feel, however, that the 
investigatory body created by this bill is so constituted as to give 
assurance that its studies wontd be productive of sound results or that 
its recommendations would be of a character to command the whole- 
hearted respect by all of the interests concerned which legislation in 
this field urgently requires. The problems which underlie labor unrest 
are deep-rooted, and involve basic and conflicting interests. These 
interests of management, of labor, and of the public should all be 
directly represented on the investigatory body, and should all partici- 
pate in its deliberations and in the formulation of its recommenda- 
tions. The President recognized this when he called for the creation 
of a commission composed of 12 Members of Congress, and 8 repre- 
senting the public, management, and labor. We urge that his recom- 
mendation be accepted. 

With the qualification indicated hereinbefore, we find no objection 
to restricting industry-wide bargaining to circumstances where em- 
ployers have banded’ themselves together as provided in section 2 
(2). We should not object to limiting supervisors to joining a union 
unaffiliated with the rank and file under section 2 (11). 
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We agree, with the qualifications noted, that there should be machin- 
ery for procuring adherence to contracts as attempted by sections 8 
(a) (6) and 8 (b) (5). We agree that it should be made an unfair 
labor practice for a union to interfere with an employer in the desig- 
nation of his representatives, as provided by section 8 (b) (1). 

We agrce with our colleagues that ‘jurisdictional strikes” or ‘‘boy- 
cotts’ should be limited. We believe, however, that as the President 
recommended, these terms should be carefully and narrowly defined. 
This has not been done in the majority bill. We approve of the pro- 
visions of the bill which treat them as unfair labor practices, subject to 
cease-and-desist order of the National Labor Relations Board, but we 
cannot agree with the mandatory preliminary injunction proceeding 
against such activities which this bill provides. We agree with the 
excellent protection of the right of free speech accorded by section 8 (c), 
and, except for the qualifications that we have noted with respect to 
the cooling-off provisions; with the definition of collective bargaining 
contained in section 8 (d). 

The majority of the committee has spelled out desirable grievance 
procedures in section 9 (a). We concur with the grant of the right 
of employers’ petition in section 9 (c) (1) (B), and with the revise 
run-off procedure under section 9 (c) (3). 

We think the clarification of relations between the Federal and State 
boards contemplated under section 10 (a) a wise solution to a complex 
problem. : 

We are convinced that the National Labor Relations Board should 
have a limited access to the courts for temporary injunctions of the 
kind contemplated under section 10 (j), (k), and (1) but feel this 
should be limited to cases involving strikes against Board certifica- 
tions. We commend the majority for establishing by statute the 
national labor-management panel provided under section 205 (a). 
We have not discussed these wholesome provisions at greater length 
since we assume they will be dealt with in the majority report. 


SuMMARY AND CONCLUSIONS 


The bill S. 1126 makes a number of proposals which are ostensibly 
designed to ‘‘redress the balance” in labor relations. Their underlying 
premise is that labor has grown more powerful than employers in the 
economy and it concludes therefore that labor must be weakened and 
employers strengthened. This premise is false. 

The test of power is its fruits. No candid observer can fail to be 
impressed with the imposing evidence that since the end of the war 
the real wages of labor have declined while profits and prices have 
risen to unprecedented heights that endanger our continued prosperity. 
Nor can it be denied that while on the whole the income of corpora- 
tions, of small business and of farmers has risen during and since the 
war, factory workers’ earnings have not kept pace with them. 

The basic and incontrovertible fact of our recent economic history 
is that prices and profits are higher than ever before in our history, 
while real wages have actually fallen. A prolongation of this condition 
spells, as all impartial economists agree, disaster for the economy. 

Consumer prices rose more than 25 percent between the end of 
the war and January 1947, 15 of these within the last year. Food 
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alone rose by more than 43 percent—and food bulks largest in the 
expenditures of most people. : : ‘ 
While our national income increased in 1946, the total paid out in 
salaries and wages actually fell, even though the number of employees 
increased. Thus the increased prices, both at wholesale and at retail, 
resulted in sharp increases in the incomes of other sectors of the 
business population. The fact is that while the total number of wage 
earners was swelled by millions of returned veterans during the year, 
the average share of labor in the national income was smaller than in 
1945. 
"~The measure recommended by the majority, we fear, would return 
this Nation to an era of industrial strife between management and 
labor. It would substitute conflict and Government intervention for 
the orderly processes of collective bargaining. Its economic impact 
would be to further tip the scales in the direction of profiteering, and 
aggravate the disparity between wages and prices. It would thus 
_ strengthen the factors making for a depression, and bring nearer 
this dangerous economic cataclysm. We therefore strongly urge the 
Senate to reject this type of legislation which will harm not only 


labor but all the people of the Nation. 
It is our belief that any genuine concern for the economic welfare 
“and future of America must be directed toward maintaining a free 
competitive economy and that Government intervention should be 
limited to guaranteeing this freedom and providing those services 
which the people require and which only the Government, as the 
instrument of all the people, can furnish. We give our support to 
those provisions of the bill which really remedy proven abuses. But 
to guarantee economic freedom and assure economic progress Con- 
gress must face up to and remedy the enormous concentration of 
economic power now gripped by a few industrial and financial mono- 
polies. Congress must further recognize that there are a number of 
services which our highly productive economy should provide and 
which can only be achieved through Federal action. Outstanding 
among these are health, housing, education, and social-security 
measures, It bodes ill for the welfare and prosperity of the Nation 
as a whole that these welfare measures and antimonopoly legisla- 
tion are neglected while one-sided, antilabor measures are advanced 
so forcefully by the majority. 

We speak not as partisans of labor, but in the interest of the whole 
American people. It is because this bill in so many aspects tres- 
passes upon the democratic rights and welfare of the whole American 
people that we oppose it in its present form. 

Exvsert D. Tomas. 
James E. Murray, 
CLaupE Pepper. 
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80rH eet HOUSE OF REPRESENTATIVES Revorr 
Ist Session No. 510 


LABOR-MANAGEMENT RELATIONS ACT, 1947 
JunE 3, 1947.—Ordered to be printed 


Mr. Hartiery, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 3020] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3020) 
to prescribe fair and equitable rules of conduct to be observed by 
labor and management in their relations with one another which 
affect commerce, to protect the rights of individual workers in their 
relations with labor organizations whose activities affect commerce, 
to recognize the paramount public interest in labor disputes affecting 
commerce that endanger the public health, safety, or welfare, and for 
other purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SHORT TITLE AND DECLARATION OF POLICY 


Secrion 1. (a) This Act may be cited as the “Labor Management Rela- 
tions Act, 1947”’. 

(b) Industrial strife which interferes with the normal flow of com- 
merce and.with the full production of articles and commodities for com- 
merce, can be avoided or substantially minimized if employers, employees, 
and labor organizations each recognize under law one another's legiti- 
mate rights in their relations with each other, and above all recognize 
under law that neither party has any right in its relations with any other 
to engage in acts or practices which jeopardize the public health, safety, 
or interest. ‘ 

It is the purpose and policy of this Act, in order to promote the full 
flow of commerce, to prescribe the legitimate rights of both employees and 
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employers in their relations affecting commerce, to provide orderly and 

eaceful procedures for preventing the interference by either with the 
egitimate rights of the other, to protect the rights of individual employees 
in their relations with labor organizations whose activities affect com- 
merce, to define and proscribe practices on the part of labor and manage- 
meni which affect commerce and are inimical to the general welfare, and 
to protect the rights of the public in connection with labor disputes affect- 
ing commerce. 


TITLE I—~AMENDMENT OF NATIONAL LABOR 
RELATIONS ACT 


Sec. 101. The National Labor Relations Act is hereby amended to 
read as follows: 
“FINDINGS AND POLICIES 


“Section 1. The denial by some employers of the right of employees 
to organize and the refusal by some employers to accept the procedure of 
collective bargaining lead to strikes and other forms of industrial strife 
or unrest, which have the intent or the necessary effect of burdening or 
obstructing commerce by (a) impairing the efficiency, safety, or operation 
of the instrumentalities of commerce; (b) occurring in the current of com- 
merce; (c) materially affecting, restraining, or controlling the flow of raw 
materials or manufactured or processed goods from or into the channels 
of commerce, or the prices of such materials or goods in commerce; or (d) 
causing diminution of employment and wages in such volume as sub- 
stantially to impair or disrupt the market for goods flowing from or into 
the channels of commerce. 

“The inequality of bargaining power between employees who do not 
possess full freedom of association or actual liberty of contract, and em- 
ployers who are organized in the corporate or other forms of ownership 
association substantially burdens and affects the flow of commerce, and 
tends to aggravate recurrent business depressions, by depressing wage 
rates and the purchasing power of wage earners in industry and by 
preventing the stabilization of competitive wage rates and working condi- 
tions within and between industries. 

“Experience has proved that prctection by law of the right of employees 
to organize and bargain collectively safeguards commerce from injury, 
impairment, or interruption, and promotes the flow of commerce by 
removing certain recognized sources of industrial strife and unrest, by 
encouraging practices fundamental to the friendly adjustment of industrial 
disputes arising cut of differences as to wages, hours, or other working 
conditions, and by restoring equality of bargaining power between em- 
ployers and employees. 

“Eaperience has further demonstrated that certain practices by some 
labor organizaticns, their officers, and members have the intent or the 
necessary effect of burdening or obstructing commerce by preventing the 
Sree flow of goods in such commerce through strikes and other forms of 
industrial unrest or through concerted activities which impair the interest 
of the public in the free flow of such commerce. The elimination of such 
practices 18 a necessary condition to the assurance of the rights herein 
guaranteed, 

“Tt is hereby declared to be the policy of the United States to eliminate 
the causes of certain substantial obstructions to the free flow of commerce 
and to mitigate and eliminate these obstructions when they have occurred 
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protecting the exercise by workers of full freedom of association, se 
organization, and designation of representatives of their own choosing, 
for the purpose of negotiating the terms and conditions of their employ- 
ment or other mutual aid or protection. 


by encouraging the practice and procedure of collective bargaining and fd 
lf- 


“ DEFINITIONS 


“Sec. 2. When used in this Act— 

(1) The term ‘person’ includes one or more individuals, labor organ- 
izations, partnerships, associations, corporations, legal representatives, 
trustees, trustees in bankruptcy, or receivers. 

“(2) The term ‘employer’ wncludes any person acting as an agent of 
an employer, directly or indirectly, but shall not include the United 
States or any wholly owned Government corporation, or any Federal 
Reserve Bank, or any State or political subdivision thereof, or any corpora- 
tion or association operating a hospital, if no part of the net earnings 
inures to the benefit of any private shareholders or wndividual, or any 
person subject to the Railway Labor Act, as amended from time to time, 
or any labor organization (other than when acting as an employer), or 
anyone acting in the capacity of officer or agent of such labor organization. 

(3) The term ‘employee’ shall include any employee, and shall not 
be limited to the employees of a particular employer, unless the Act 
explicitly states otherwise, and shall include any individual whose work 
has ceased as a consequence of, or in connection with, any current labor 
dispute or because of any unfair labor practice, and who has not obtained 
any other regular and substantially equivalent employment, but shall not 
inelude any individual employed as an agricultural laborer, or in the 
domestic service of any family or person at his home, or any individual 
employed by his parent or spouse, or any individual having the status of 
an independent contractor, or any individual employed as a supervisor, 
or any individual employed by an employer subject to the Railway Labor 
Act, as amended from time to time, or by any other person who rs not an 
employer as herewn defined. 

“(4) The term ‘representatives’ includes any individual or labor 
organization. 

“(5) The term ‘labor organization’ means any organization of any 
kind, or any agency or employee representation committee or plan, in 
whieh employees participate and which exists for the purpose, in whole 
or in part, of dealing with employers concerning grievances, labor dis- 
putes, wages, rates of pay, hours of employment, or conditions of work. 

“(6) The term ‘commerce’ means trade, traffic, commerce, transporta- 
tion, or communication among the several States, or between the District 
of Columbia or any Territory of the United States and any State or other 

erritory, or between any foreign country and any State, Territory, or 
the District of Columbia, or within the District of Columbia or any 
Territory, or between points in the same State but through any other 
State or any Territory or the District of Columbia or any foreign country. 

“(7) The term ‘affecting commerce’ means in commerce, or burdening 
or obstructing commerce or the free flow of commerce, or having led or 
tending to lead to a labor dispute burdening or obstructing commerce or 
the free flow of commerce. ; 

(8) The term ‘unfair labor practice’ means any unfair labor practice 
listed in section 8. 
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“(9) The term ‘labor dispute’ includes any controversy concerning 
terms, tenure or conditions of employment, or concerning the association 
or representation of persons in negotiating, fixing, maintaining, changing, 
or seeking to arrange terms or conditions of employment, regardless of 
whether the disputants stand in the proximate relation of employer and 
employee. 

E (1 6) The term ‘National Labor Relations Board’ means the National 
Labor Relations Board provided for in section 8 of this Act. 

“(11) The term ‘supervisor’ means any indwidual hose Meecores m 
the interest of the employer, to hire, transfer, suspend, lay of, recall, 
promote, discharge, assign, reward, or discipline other employees, or 
responsibly to direct them, or to adjust their grievances, or effectively to 
recommend such action, if in connection with the foregoing the exercise of 
such authority vs not of a merely routine or clerical nature, but requires the 
use of independent judgment. 

“(12) The term ‘professional employee’ means— 

“(a) any employee engaged in work (i) predominantly intellectual 
and varied in character as opposed to routine mental, manual, me- 
chameal, or physical work; (i) involving the consistent exercise of 
discretion and judgment in its performance; (iti) of such a character 
that the output produced or the result accomplished cannot be stand- 
ardized in relation to a given period of time; (iv) requiring knowledge 
of an advanced type in a field of science or learning Setomer 
acquired by a prolonged course of specialized intellectual instruction 
and study in an institution of higher learning or a hospital, as 
distinguished from a general academic education or from an appren- 
ticeship or from travning in the performance of routine mental, 
manual, or physical processes; or 

“(b) any employee, who (2) has completed the courses of specialized 
es eed instruction and study described in clause (iv) of para- 
graph (a), and (21) ws performing related work under the supervision 
of a professional person to qualify himself to become a professional 
employee as defined in paragraph (a). 

“(13) In determining whether any person is acting as an ‘agent’ of 
another person so as to make such other person responsible for his acts, 
the question of whether the specific acts performed were actually authorized 
or subsequently ratified shall not be controlling. 


“NATIONAL LABOR RELATIONS BOARD 


“Sec. 3. (a) The National Labor Relations Board (hereinafter 
called the ‘Board’) created by this Act prior to its amendment by the 
Labor Management Relations Act, 1947, 1s hereby continued as an agency 
of the Umited States, except that the Board shall consist of five instead of 
three members, appointed by the President by and with the advice and 
consent of the Senate. Of the two additional members so provided for, 
one shall be appointed for a term of five years and the other for a term of 
two years. Their successors, and the successors of the other members, 
shall be 5 leg for terms of five years each, excepting that any in- 
dividual chosen to fill a vacancy shall be appointed only for the unexpired 
term of the member whom he shall succeed. The President shall designate 
one member to serve as Chairman of the Board. Any member of the 
Board may be removed by the President, wpon notice and hearing, for 
neglect of duty or malfeasance in office, but for no other cause. 
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“(b) The Board 1s authorized to delegate to any group of three or more 
members any or all of the powers which it may itself exercise. A vacancy 
in the Board shall not impair the right of the remaining members to 
exercise all of the powers of the Board, and three members of the Board 
shall, at all times, constitute a quorum of the Board, except that two 
members shall constitute a quorum of any group designated pursuant to 
the first sentence hereof. The Board shall have an official seal which shall 
be judicially noticed. 

““(c) The Board shall at the close of each fiscal year make a report in 
writing to Congress and to the President stating in detail the cases it has 
heard, the decisions tt has rendered, the names, salaries, and duties of all 
employees and officers in the employ or under the supervision of the Board, 
and an account of all moneys it has disbursed. 

“(d) There shall be a General Counsel of the Board who shall be 
appointed by the President, by and with the advice and consent of the 
Senate, for a term of four years. The General Counsel of the Board shall 
exercise general supervision over all attorneys employed by the Board 
(other than trial examiners and legal assistants to Board members) and 
over the officers and employces in the regional offices. He shall have 
final authority, on bal ot the Board, in respect of the investigation of 
charges and issuance of complaints under section 10, and in respect 4 
the prosecution of such anaes before the Board, and shall have suc 
other duties as the Board may prescribe or as may be provided by law. 

“Sze. 4. (a) Hach member of the Board be the General Chita of 
the Board shall receive a salary of $12,000 a year, shall be eligible for 
reappointment, and shall not engage in any other business, vocation, or 

. employment. The Board shall appoint an executive secretary, and such 
attorneys, examiners, and cea directors, and such other employees 
as it may from time to time find necessary for the proper performance of 
us duties. The Board may not employ any attorneys for the purpose of 
reviewing transcripts of hearings or preparing drafts Bb opinions except 
that any attorney employed for assignment as a legal assistant to any 
Board member may for such Board member review such transcripts and 

repare such drafts. No trial examiner’s report shall be reviewed, either 
Helo or after its publication, by any person other than a member of the 
Board or his legal assistant, and no trial examiner shall advise or consult 
with the Board with respect to exceptions taken to his findings, rulings, or 
recommendations. The Board may establish or utilize such regional, 
local, or other agencies, and utilize such voluntary and uncompensated 
services, as may from time to time be needed. Attorneys appointed under 
this section may, at the direction of the Board, appear for and represent 
the Board in any case in court. othing in this Act shall be construed 
to authorize the Board to appoint individuals for the purpose of concilia- 
tion or mediation, or for economic analysis. 

(6) All of the expenses of the Board, including all necessary traveling 
and subsistence expenses outside the District of Columbia incurred by the 
members or employees of the Board under its orders, shall be allowed and 

aid on the presentation of itemized vouchers therefor approved by the 
Board or by any individual it designates for that purpose. 

“Szc. 6. The principal office of the Board shall be in the District of 
Columbia, but it may meet and exercise any or all of its powers at an 
other place. The Board may, by one or more of its members or by suc 
agents or agencies as it may Lee IE any inquiry necessary to 
its functions in any part of the United States. A member who partici- 
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pates in such an inquiry shall not be disqualified from subsequently par- 
ticipating in a decision of the Board in the same case. ' 

“Szc. 6. The Board shall have authority from time to time to make, 
amend, and rescind, in the manner prescribed by the Administrative 
Procedure Act, such rules and regulations as may be necessary to carry 
out the provisions of this Act. 


“ RIGHTS OF EMPLOYEES 


“Sze. 7. Employees shall have the right to self-organization, to form, 
join, or assist labor organizations, to bargain collectively through repre- 
sentatives of their own choosing, and to engage in other concerted actimties 
Sor the purpose of collective bargaining or other mutual ard or protection, 
and shall also have the right to refrain from any or all of such activities 
except to the extent that such right may be affected by an agreement re- 
quiring membership in a labor organization as a condition of employ- 
ment as authorized in section 8 (a) (8). 


“UNFAIR LABOR PRACTICES 


“Szc. 8. (a) It shall be an unfair labor practice for an employer— 

““(1) to interfere with, restrain, or coerce employees in the exercise 
of the rights guaranteed in section 7; 

(2) to dominate or interfere with the formation.or administration 
of any labor organization or ph geese or other support to 
it: Provided, That subject to rules and regulations made and pub- 
lished by the Board pursuant to section 6, an employer shall not be 
prohibited from permitting employees to confer uith him during 
working hours without loss of time or pay; 

“(8) by discrimination im regard to hire or tenure of employ- 
ment or any term or condition of employment to encourage or dis- 
courage membership in any labor organization: Provide d, That 
nothing in this Act, or in any other statute of the United States, shall 
preclude an employer from making an agreement with a labor organi- 
zation (not established, maintained, or assisted by any action defined 
in section 8 (a) eins Act as an unfair labor practice) to require as a 
condition of employment membership therein on or after the thirtieth 
day following the beginning of such employment or the effective date 
of euch agreement, whichever is the later, (i) if such labor organiza- 
tion is the representative of the employees’ as provided in section 9 
(a), in the appropriate collective-bargoining unit covered by such 
ogreement when made; and (ii) if, Jollowing the most recent election 
held as provided in section 9 (e) the Board shall have certified that 
at least a majority of the employees eligible to vote in such election 
have voted tc authorize such ce organization to make such an 
agreement: Provided further, That no employer shall justify any 
discrimination against an employee for nonmembership in_a labor 
organization (A) if he has reasonable grounds for believing that such 
membership was not available to the employee. on the same terms 
and conditions generally applicable to other members, or (B) tf he 
hos reasonable grounds for believing that membership was denied or 
terminated for reasons other than the failure of the employee to tender 
the periodic dues and the initiation fees uniformly required as a 
conaition of acquiring or retaining membership; 
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““(4) to discharge or otherwise discriminate against an employee 
because he has filed charges or given testimony under this Act; 

(6) to refuse to bargain collectively with the representatives of 
his employees, subject to the provisions of section 9 (a). 

(6) It fo be an unfair labor practice for a labor organization or its 
agenis— 

(1) to restrain or coerce (A) employees in the exercise of the rights 
guaranteed in section 7: Demat, That this paragraph shall not 
impair the right of a labor organization to prescribe tts own rules 
with respect to the acquisition or retention of membership therein; or 
(B) an employer in the selection of his representatives for the purposes 
of collective bargaining or the adjustment of grievances; 

“(2) to cause or attempt to cause an employer to discriminate 
against an employee in violation of subsection (a) (3) or to discrimi- 
nate against an employee with respect to whom membership in such 
orgamzation has been denied or terminated on some ground other 
than his failure to tender the periodic dues and the initiation fees 
lak required as a condition of acquiring or retaining member- 
ship; 

H(3) to refuse to bargain collectively with an employer, provided 
uw 1s the representative of his employees subject to the provisions of 
section 9 (a); 

““(4) to engage in, or to induce or encourage the employees of any 
employer to engage wn, a strike or a concerted refusal in the course of 
their employment to use, manufacture, process, transport, or other- 
wise handle or work on any goods, articles, materials, or commedities 
or to perform any services, where an object thereof is: (A) forcing 
or requiring any employer or self-employed person to join any labor 
or employer organization or any employer or other person to cease 
using, selling, handling, transporting, or otherwise dealing in the 
products of any other producer, processor, or manufacturer, or to 
cease doing business with any other person; (B) forcing or requiring 
any other employer to recognize or bargain with a labor organization 
as the representative of his employees unless such labor organization 
has been certified as the representative of such employees under the 
provisions of section 9; (CO) forcing or requiring any employer to 
recognize or bargain with a particular labor organization as the repre- 
sentative of his employees if another labor organization has been 
certified as the representative of such employees under the provisions 
of section 9; (D) forcing or requiring any employer to assign par- 
ticular work to employees in a particular labor organization or in a 

articular trade, craft, or class rather than to employees in another 

bor organization or in another trade, craft, or class, unless such 
employer is failing to conform to an order or certification of the 
Board determining the bargaining representative for employees per- 
forming such work: Provided, That nothing contained in this sub- 
section (b) shall be construed to make unlawful a refusal by any 
person to enter upon the premises of any employer (other than his 
own employer), if the employees of such employer are engaged in a 
strike ratified or approved by a representative of such employees 
whom such employer is required to recognize under this Act; 

““(6) to require of apie covered by an agreement authorized 
under subsection (a) (8) the payment, as a condition precedent to 
becoming a member of such organization, of a fee in an amount which 
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the Board finds excessive or diseriminatory under all the circum- 
stances. In making such a finding, the Board shall consider, 
among other relevant factors, the practices and customs of labor 
organizations in the particular industry, and the wages currently 
paid to the employees affected; and ' 

(6) to cause or attempt to cause an employer to pay or deliver 
or agree to pay or deliver any money or other thing of value, in the 
nature of an exaction, for services which are not performed or not 
to be performed. 

“(c) The expressing of any views, argument, or opinion, or the dis- 
semination thereof, whether in written, printed, graphic, or visual form, 
shall not constitute or be evidence of an unfair labor practice under any 
of the provisions of this Act, if such expression contains no threat of 
reprisal or force or promise of benefit. 

“(d) For the purposes of this section, to bargain collectively is the 
performance of the mutual obligation of the employer and the representa- 
tive of the employees to meet at reasonable times and confer in good faith 
with respect to wages, hours, and other terms and conditions of employ- 
ment, or the negotiation of an agreement, or any question arising there- 
under, and the execution of a written contract incorporating any agree- 
ment reached if requested by either party, but such obligation does not 
compel either party to agree to a proposal or require the making of a 
concession: Provided, That where there is in effect a collective-bargaining 
contract covering employees in an industry affecting commerce, the duty 
to bargain collectively shall also mean that no party to such contract shall 
terminate or modify such contract, unless the party desiring such termi- 
nation or modification— 

“(1) serves a written notice upon the other party to the contract 
of the proposed termination or modification sixty cae prior to the 
expiration date thereof, or in the event such contract contains no 
expiration date, sixty days prior to the tume it is proposed to make 
such termination or modvfication; 

““(2) offers to meet and confer with the other party for the purpose 
of negotiating a new contract or a contract containing the proposed 
modifications; 

“(3) notifies the Federal Mediation and Conciliation Service 
within thirty days after such notice of the existence of a dispute, and 
simultaneously therewith notifies any State or Territorial agency 
established to mediate and conciliate disputes within the State or 
Territory where the dispute occurred, provided no agreement has 
been reached by that time; and 

“(4) continues in full force and effect, without resorting to strike 
or lock-out, all the terms and conditions of the existing contract for 
a period of sixty days after such notice is given or until the expiration 
date of such contract, whichever occurs later: 

The duties imposed upon employers, employees, and labor organizations 
by paragraphs (2), (3), and (4) shall become inapplicable wpon an inter- 
vening certification of the Board, under which the labor organization or 
individual, which is a party to the contract, has been superseded as or 
ceased to be the representative of the employees subject to the provisions 
of section 9 (a), and the duties so imposed shall not be construed as re- 
quiring either party to discuss or agree to any modification of the terms 
and conditions contained in a contract for a fixed period, if such modifi- 
cation is to become effective before such terms and conditions can be 
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reopened under the provisions of the contract. Any employee who 
engages in a strike within the sixty-day period specified in this subsection 
shall lose his status as an employee of the employer engaged in the par- 
ticular labor dispute, for the purposes of sections 8, 9, and 10 of this 
Act, as amended, but such loss of status for such employee shall terminate 
of and when he is reemployed by such employer. 


“REPRESENTATIVES AND ELECTIONS 


“Src. 9. (a) Representatives designated or selected for the purposes of 
collectwe bargaining by the majority of the employees in a wnit appropriate 
Jor such purposes, shall be the exclusive representatives of all the employees 
im such unit for the purposes of collective bargaining in respect to rates 
of pay, tages, hours of employment, or other conditions of employment: 
Provided, That any individual employee or a group of employees shall 
have the right at any time to present grievances to their employer and to 
have such grievances adjusted, without the intervention of the bargaining 
representative, as long as the adjustment is not inconsistent with the 
terms of a collective-bargaining contract or agreement then in effect: 
Provided further, That the bargaining representative has been given 
opportunity to be present at such adjustment. 

““(b) The Board shall deeide in each case whether, in order to assure 
to employees the fullest freedom in exercising the rights guaranteed by 
this Act, the unit appropriate for the purposes of collective bargaining 
shall be the employer wnit, craft unit, plant unit, or subdivision thereof: 
Provided, That the Board shall not (1) decide that any unit is appropriate 
for such purposes if such unit includes both professional employees and 
employees who are not professional employees unless a majority of such 
professional employees vote for inclusion in such unit; or (2) decide that 
any craft unit 1s inappropriate for such purposes on the ground that a 
different unit has been established by a prior Board determination, 
unless a majority of the employees in the proposed craft unit vote against 
separate representation or (3) decide that any unit is appropriate for 
such, purposes vf it includes, together with other employees, any..ndividual 
employed as a guard to enforce against employees and other persons rules 
to protect property of the employer or to protect the ay of persons on 
the employer’s premises; but no labor organization shall be certified as 
the representative of employees in a bargaining unit of guards rf such 
organization admits to membership, or is affiliated directly or indirectly 
with an organization which admits to membership, employees other than 

rds. 

““(c) (1) Whenever a petition shall have been filed, in accordance with 
such regulations as may be prescribed by the Board— 

“(A) by an employee or group of employees or any individual 
or labor organization acting in their behalf alleging that a substan- 
tral number of employees (i) wish to be represented for collective 
bargaining and that their employer declines to recognize their 
representative as the representative defined in section 9 (a), or (i) 
assert that the indwidual or labor organization, which has been 
certified or is being currently recognized by their employer as the 
bargaining representative, is no longer a representative as defined 
in section 9 (a); or 
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“(B) by an employer, alleging that one or more individuals .or 
labor organizations have presented to him a claim to be recognized 
as the representative defined in section (a 9); 
the Board shall investigate such petition and if it has reasonable cause 
to believe that a question of representation affecting commerce exists shall 
provide for an appropriate hearing upon due notice. Such hearing ne 
be conducted by an officer or. employee of the regional office, who shall 
not make any recommendations with respect thereto. If the. Board jinds 
upon the record of such hearing that such a question of representation 
exists, it shall direct an election by secret ballot and shall certify the 
results thereof. 

“(2) In determining whether or not a question of representation 
affecting commerce exists, the same regulations and rules of decision shall 
apply irrespective of the identity of the persons filing the petition or the 
kind of relief sought and in no case shall the Board deny a labor organi- 
zation a place on the ballot by reason of an order with respect to such 
labor organization or its predecessor not issued in conformity with 
section 10 (c). 

(3) No election shall be directed in any bargaining unit or any 
subdivision within which, in the preceding twelve-month period, a valid 
election shall have been held. Employees on strike who are not entitled 
to reinstatement shall not be eligible to vote. In any election where none 
of the choices on the ballot receives a majority, a run-off shall be con- 

ucted, the ballot providing for a selection between the two choices receiv- 
ing the largest and second ol number of valid votes cast in the election. 

(4) Nothing in this section shall be construed to prohibit the waiving 
of hearings by stipulation for the purpose of a consent election in con- 

ormity unth okie and rules of decision of the Board. 

“(5) In determining whether a unit is appropriate for the purposes 
specified in subsection (b) the extent to which the employees have organized 
shall not be controlling. 

““(d) Whenever an order of the Board made pursuant to section 10 (c) 
is based in whole or in part upon facts certified following an investigation 
pursuant to subsection (c) of this section, and there is a petition for the 
enforcement or review of such order, such certification and the record of 
such investigation shall be included in the transcript of the entire record 
required to be filed under section 10 (e) or 10 (f), and thereupon the 
decree of the court enforcing, modifying, or setting aside in whole or in 
part the order of the Board shall be made and entered upon the pleadings, 
testimony, and proceedings set forth in such transcript. 

“(e) (1) Upon the filing with the Board by a labor organization, which 
is the representative of employees as provided in section 9 (a), of a petition 
alleging that 30 per centum or more of the employees within a unit 
claimed to be appropriate for such purposes desire to authorize such 
labor organization to make an agreement with the employer of such 
employees requiring membership in such labor organization as a condition 
i employment in such unit, upon an appropriate showing thereof the 

oard shall, if no question of rezresentation exists, take a secret ballot o 
such employees, and shall certify the results thereof to such labor orgam- 
zation and to the employer. 

“(2) Upon the filing with the Board, by 80 per centum or more of the 
employees in a bargaining unit covered by an agreement between their 
employer and a labor organization made pursuant to section 8 (a) (8) (it), 
of a petition alleging they desire that such authority be rescinded, the 
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Board shall take a secret ballot of the employees in such unit, and shall 
certify the resulis thereof to such labor organization and to the employer. 

“(3) No election shall be conducted pursuant to this subsection in any 
bargaining unit or any subdivision within which, in the preceding twelve- 
month period, a valid election shall have been held. 

“(f) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised by 
a labor organization under subsection (c) of this section, no petition 
under section 9 (e) (1) shall be entertained, and no complaint shall be 
issued pursuant to a charge made by a iabor organization wnder sub= 
section (b) of section 10, unless such labor organization and any national 
or international labor organization of which such labor organization is an 
hehe or constituent unit (A) shall have prior thereto filed with the 

Secretary of Labor copies of its constitution and bylaws and a report, in 
such form as the Secretary may prescribe, showing— 

“(1) the name of such labor organization and the address of its 
principal place of business; 

“(2) the names, titles, and compensation and allowances of its 
three principal officers and of any of its other officers or agents whose 
aggregate compensation and allowances for the preceding year 
exceeded $5,000, and the amount of the compensation and aliowances 
paid to each such officer or agent during such year; 

“(3) the manner in which the officers and agents referred to in 
clause (2) were elected, appointed, or otherwise selected; 

“(4) the iniiration fee or fees which new members are required to 
pay on becoming members of such labor organization; 

“(6) the regular dues or fees which members are required to pay 
m order to remain members in good sianding of such labor organiza- 
tion; 

“(6) a detailed siatemeni of, or reference to provisions of its con- 
stitution and bylaws showing the procedure followed with respect to, 
(a) qualification for or restrictions on membership, (6) election of 
officers and stewards, (c) calling of regular and special meetings, 
(d) levying of assessments, (e) imposition of fines, ( J) authorizaiion for 
bargaining demands, (g) ratification of contract terms, (h) authoriza- 
tion for strikes, (i) authorization for disbursement of union funds, 
(9) audit of wnion financial transactions, (k) participation in insur- 
ance or other benefit plans, and (1) expulsion of members and the 
grounds therefor; 

and (B) can show that prior thereto i¢ has— 

“(1) filed with the Secretary of Labor, in such form as the Secre- 
tary ma escribe, a report showing all of (a) tis receipis of any 
kind a if sources of such receipis, (b) its total assets and liabilities 
as of the end of its last fiscal year, (c) the disbursemenis made by it 
during such fiscal year, including the purposes for which made; and 

“(2) furnished to all of the members of such labor organization 
copies of the financial report required by paragraph (1) hereof to be 

with the Secretary of Labor. 

“(g) It shall be the obligation of all labor organizations to file annually 
with the Secretary of Labor, in such form as the Secretary of Labor may 
prescribe, reports bringing up to date the information required to be 
supplied in the initial filing by subsection (f) (A) of this section, and to 
Sule with the Secretary of r and furmsh to its members annually 
Sinancial reports in the form and manner prescribed in subsection (f) (B). 
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No labor organization shall be eligible for certification under this section 
as the representative of any employees, no petition under section 9 (e) (1) 
shall be entertained, and no complaint shall issue under section 10 with 
respect to a charge filed by a labor organization unless it can show that it 
and any national or international labor organization of which it 1s an 
affiliate or constituent unit has complied with its obligation under this 
subsection. 

“(h) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised by a 
labor organization under subsection (c) of this section, no petition under 
section 9 (e) (1) shall be entertained, and no complaint shall be issued 
pursuant to a charge made by a labor organization under subsection (b) 
of section 10, unless there is on file with the Board an affidavit executed 
contemporaneously or within the preceding twelve-month period by each 
officer of such labor organization and the officers of any national or inter- 
national labor organization of which it is an affiliate or constituent -unit 
that he is not a member of the Communist Party or affiliated with such 
party, and that he does not believe in, and is not a member of or supports 
any organization that believes in or teaches, the overthrow of the United 
States Government by force or by any illegal or unconstitutional methods. 
The provisions of section 36 A of the Criminal Code shall be applicable 
in respect to such affidavits. ; 


“PREVENTION OF UNFAIR LABOR PRACTICES 


“Src. 10. (a) The Board is empowered, as. hereinafter provided, to 
prevent any person from engaging in any unfair labor practice (listed in 
section 8) affecting commerce. This power shall not be affected by any 
other means of adjustment or prevention that has been or may be established 
by agreement, law, or otherwise: Provided, That the Board 1s empowered 
by agreement with any agency of any State or Territory to cede to such 
agency jurisdiction over any cases in any industry (other than mining, 
manufacturing, communications, and transportation except where 

redominantly local in character) even though such cases may involve 
abor disputes affecting commerce, unless the provision of the State or 
Territorial statute applicable to the determination of such cases by such 
agency is inconsistent with the corresponding provision of this Act or has 
received a construction inconsistent therewith. 

““(b) Whenever it is charged that any person has engaged in or is 
engaging in any such unfair labor practice, the Board, or any agent or 
agency designated Py the Board for such purposes, shall have power to 
issue and cause to be served upon such person a complaint stating the 
charges in that respect, and containing a notice of hearing before the 
Board or a member thereof, or before a designated agent or agency, at a 
place therein fixed, not less than five days after the serving of said com- 

laint: Provided, That no complaint shall isswe based upon any unfair 

bor practice occurring more than six months prior to the filing of the 
charge uth the Board and the service of a copy thereof upon the person 
against whom such charge is made, unless the person aggrieved thereby 
was prevented from filing such charge by reason of service in the armed 
forces, in which event the six-month period shall be computed from the day 
of his discharge. Any such complaint may be amended by the member, 
agent; or agency conducting the hearing or the Board in its discretion at 
any time prior to the issuance of an order based thereon. The person so 
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complained of shall have the right to file an answer to the original or 
amended complaint and to appear in person or otherwise and give testi- 
mony at the place and time fired in the complaint. In the discretion of 
the member, agent, or agency conducting the hearing or the Board, any 
other person may be ied to intervene in the said proceeding and to 
present testimony. Any such proceeding shall, so far as practicable, be 
conducted in accordance with the rules of evidence applicable in the 
district courts of the United States under the rules of civil procedure for 
the district courts of the United States, adopted by the Supreme Court of 
the United States pursuant to the Act of June 19, 1984 (U.S. C., title 28, 
secs. 723-B, 723-C). 

“(c) The testimony taken by such member, agent, or agency or the 
Board shall be reduced te writing and filed with the Board. eae, 
in its discretion, the Board upon notice may take further testimony or hear 
argument. If upon the preponderance of the testimony taken the Board 
shall be of the opinion that any person named in the complaint has 
engaged in or is engaging in any such unfair labor practice, then the 
Board shall state its findings of fact and shall issue and cause to be 
served on such person an order requiring such person to cease and desist 
from such unfair labor practice, and to take such affirmative action 
including reinstatement of employees with or without back pay, as will 
effectuate the policies of this Act: Provided, That where an order directs 
reinstatement of an a eg back pay may be required of the employer 
or labor organization, as the case may be, responsible for the discrimina- 
tion suffered by him: And provided further, That in determining whether 
a complaint shall issue alleging a violation of section 8 (a) (1) or sec- 
tion & (a) (2), and in deciding such cases, the same regulations and 

of decision shall apply wrrespective of whether or not the labor 
organization affected is affiliated unth a labor organization national or 
internation in scope. Such order may further require such person 
to make reports from time to time showing the extent to which it has com- 
plied with the order, If upon the preponderance of the testimony taken 
the Board shall not be of the opinion that the person named in the com- 
plaint has engaged in or is engaging in any such unfair labor practice, 
then the Board shall state its findings of fact and shall issue an order dis- 
missing the said complaint. No order of the Board shall require the 
reinstatement of any individual as an employee who has been suspended 
or discharged, or the payment to him of any back pay, if such individual 
was suspended or discharged for cause. . In case the evidence is presented ° 
before a member of the Board, or before an examiner or examiners thereof 
such member, or such examiner or examiners, as the case may be, shall 
issue and cause to be served on the parties to the proceeding a proposed 
report, together with a iedaniiensed order, which shall be filed with the 
Board, and if no exceptions are filed within twenty days after service 
thereof upon such parties, or within such further period as the Board 
may authorize, such recommended order shall become the order of the 
Board and become effective as therein prescribed. 

““(d) Until a transcript of the record in a case shall have been filed in 
a court, as hereinafter provided, the Board may at any time, wpon reason- 
able notice and in such manner as it shall deem proper, modify or set 
aside, in whole or in part, any finding or order made or issued by it. 

““(e) The Board shall have power to petition any circuit court of appeals 
of the United States (including the United States Court of Appeals for 

District of Columbia), or if all the circuit courts of appeals to which 
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application may be made are in vacation, an district court of the United 
States (including the District Court.of the United States jor the District 
of Columbia), within. any cirewit or district, respectwely, wherein the 
unfair labor practice in question occurred or wherein such person resides 
or transacts business, for the enforcement of such order and for appropriate 
temporary relief or restraining order, and shall certity and file wn the 
court a transcript of the entire record in the proceedings, viene. the 
pleadings and testimony upon which such order was entered and the 
findings and order of the Board. a, such filing, the court shall cause 
notice thereof to be served upon such person, and thereupon shall have 
jurisdiction of the proceeding and of the question determined therein, and 
shall have power to grant such temporary relief or restraining order as tt 
deems just and proper, and to make and enter upon the a come testi- 
mony, and proceedings set forth in such transcript a decree enforcing, 
modifying, and enforcing as so modified, or setting aside in whole or in 
part the order of the Board. No objection that has not been urged before 
the Board, its member, agent, or agency, shall be considered by the court, 
unless the failure or neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the Board with respect 
to questions of fact if supported by substantial evidence on the record con- 
sidered as a whole shall be conclusive. If either party shall apply to the 
court for leave to adduce additional evidence and shall show to the satis- 
faction of the court that such additional evidence is material and that 
there were reasonable grounds for the failure to adduce such evidence in 
the hearing before the Board, its member, agent, or agency, the court may 
order such additional evidence to be taken before the Board, its members 
agent, or agency, and to be made a part of the transcript. The Board 
may modify its findings as to the facts, or make new e ings, by reason 
of additional evidence so taken and filed, and it shall file such modified 
or new Yo which findings with respect to questions of fact supported 
by substantial evidence on the record considered as a whole shall be con- 
dictve, and shall file its recommendations, if any, for the modification or 
setting aside of its original order. The jurisdiction of the court shall be 
exclusive and its judgment and decree shall be final, except that the same 
shall be subject to review by the appropriate cirewit court of appeals if 
application was made to the district court as hereinabove (ene and 
by the Supreme Court of the United States upon writ of certiorari or 
certification as provided in sections 239 and 240 of the Judicial Code, 
as amended (U.S. C., title 28, secs. 346 and 347). 

“(f) Any person aggrieved by a final order of the Board granting or 
denying in whole or in part the relief sought may obtain a review of such 
order in any circuit court of appeals of the United States in the circwit 
wherein the unfair labor practice in question was alleged to have been 
engaged in or wherein such person resides or transacts business, or in 
the United States Court of Appeals for the District of Columbia, by filing 
in such court a written petition praying that the order of the Board be 
modified or set aside. A copy é such petition shall be forthwith served 
upon the Board, and thereupon the aggrieved party shall file in the court 
a transcript of the entire record in the proceeding, certified by the Board 
including the E pees: and testimony upon which the order complained 
of was entered, and the findings and order of the Board. Upon such 

ling, the court shall proceed in the same manner as in the case of an 
application by the Board wnder subsection (e), and shall have the same 
exclusive jurisdiction to grant to the Board such temporary relief or 
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restraining order as it deems just and proper, and in like manner to make 
and enter a decree enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part the order of the Board; the Jindings of 
the Board with respect to questions of fact 4 supported by substantial 
evidence on the record considered as a whole shall in like manner be 
conclusive. 

“Q) The commencement of proceedings under subsection (e) or (f) of 
thia section shall not, unless specifically ordered by the court, operate as 
a wy of Bl Board's order. ; 

+s granting appropriate temporary relief or a restraining 
order, or making and entering a decree enforcing, bi Sg and enforc~ 
ing as 80 madtied, or setting aside in whole or in part an order on the 
Board, as provided in this section, the jurisdiction of courts sitting in 
equity shalt not be limited by the Act entitled ‘An Act to-amend the 

udicial Code and to define and limit the jurisdiction of courts sitting in 

uity, and for other purposes’, approved March 28,1982 (U. S. C., 

upp. VII, title 29, secs. 101-115). 

“(i) Petitions filed under this Act shall be heard expeditiously, and 
af possible within ten days after they have been docketed. 

“() The Board shall have power, upon issuance of a complaint as 
provided in subsection (b) charging that any person has engaged in or is 
engaging in ah unfair labor practice, to petition any district court of 
the United States (including the District Court of the United States for 
the District of Columbia), within any district wherein the unfair labor 
practice in question is ed to have occurred or wherein such person 
resides or transacts business, for appropriate temporary relief or restrain- 
ing order. Upon the filing of any such petition the court shall cause 
notice thereof to be served open such person, and thereupon shall have 
jurisdiction to grant to the Board such temporary relief or restraining 

as it deems just and proper. 

“(k) Whenever it is charged that any person has engaged in an unfair 
labor practice within the meaning of paragraph (4) (D) of section 8 (b), 
the Board is empowered and directed to hear and determine the dispute out of 
which such unfair labor practice shall have arisen, unless, within ten days 
after notice that such horas has been filed, the parties to such dispute 
submit to the Board satisfactory evidence that they have adjusted, or agreed 
upon methods for the voluntary adjustment of, the dispute. Upon com- 
pliance by the parties to the dispute with the decision of the Board or 
upon such voluntary adjustment of the dispute, such charge shall be 
dismissed. , 

“(D) Whenever it is charged that any person has engaged in an unfair 
labor practice within the meaning of paragraph (4) (A), (B), or (C) 
of section 8 (b), the preliminary investigation of such charge shall be 
made forthwith and given priority over all other cases except cases of 
like character in the office where it is filed or to which it is referred. I. bi 
after such investigation, the officer or regional attorney to whom the matter 
may be referred has reasonable cause to believe such charge is true and 
that a complaint should issue, he shall, on behalf of the Board, petition 
any district court of the United States (including the District Court of 
the United States for the District of Columbia) within any district where 
the unfair labor practice in question has occurred, is alleged to have 
occurred, or wherein ues peel ay a eee Se as 
a oprigns injunctive relief pending na judication of { 
oer with me to such matter. Upon the filing ay any such petition 
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the district court shall have jurisdiction to grant such injunctive rele 
or temporary restraining order as it deems es and proper, notuithstand- 
ing any other provision of law: Provide further, That no temporary 
restraining order shall be issued without notice unless a petition alleges 
that substantial and irreparable injury to the igh party will be 
unavoidable and such temporary restraining order shall be effective for 
no longer than five days and will become void at the ex iration of such 
period. Upon filing of any such petition the courts s ll cause notice 
thereof to be served upon any person involved in the charge and such 
person, including the charging party, shall be given an opportumity to 
appear by counsel and present any relevant testimony: Provided further, 

at for the purposes of this subsection district courts shall be deemed 
to have jurisdiction of a labor organization (1) in the district in which 
such organization maintains its principal office, or (2) in any district 
in which its duly authorized officers or agents are engaged in promoting 
or protecting the interests of employee members. The service of os 
process upon such officer or agent shall constitute service upon-the labor 
organization and make such organization a party to the suit. In 
situations where such relief is appropriate the procedure specified herein 
shall apply to charges with respect to section 8 (b) (4) (D). 


“INVESTIGATORY POWERS - 


° 
“Szc. 11. For the patos of all hearings and investigations, which, 
in the opinion of the Board, are necessary and proper for the exercise of 
the powers vested in it by section 9 and section 10— 

“(1) The Board, or its duly authorized agents or agencies, shall at 
all reasonable times have access to, for the purpose of examination, and 
the right to copy any evidence of any person being investigated or pro- 
ceeded against that relates to any matter wnder investigation or in question. 
The Board, or any member thereof, shall upon application of any party 
to such proceedings, forthwith issue to such party subpenas requiring 
the attendance and testimony of witnesses or the production of any evi- 
dence in such proceeding or investigation requested in such application. 
Within five days after the service of a subpena on any person requiri 
the production of any eividence in his possession or under his control, 
such person may petition the Board to revoke, and the Board shall revoke, 
such subpena if in its opinion the evidence whose production is required 
does not relate to any matter wnder investigation, or any matter in question 
in such proceedings, or if in its opinion such subpena does not describe 
with sufficient particularity the evidence whose production is required. 
Any member of the Baer, or any agent or agency designated by the 
Board for such purposes, may nahin bhths and affirmations, ex- 
amine witnesses, and receive evidence. Such attendance of witnesses 
and the production of such evidence may be required from any place in 
the United States or any Territory or possession thereof, at any designated 
place of hearing. 

“(2) In case of contumacy or refusal to obey a subpena issued to any 
person, any district court of the United States or the United States courts 
y any Territory or possession, or the District Court‘of the United States 

or the District of Columbia, within the jurisdiction of which the inquiry 
is carried on or within the jurisdiction of which said person ‘iy of 
contumacy or refusal to obey is fownd or resides or transacts business, 
upon application by the Board shall have jurisdiction to issue to such 
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person an order requiring such person to appear before the Board, tts 
_ member, agent, or agency, there to produce evidence af so ordered, or there 
to give testimony touching the matter under investigation or in question; 
and any failure to obey such order of the court may be punished by said 
court as a contempt thereof. 

(3) No person shall be excused from attending and testifying or from 
producing books, records, correspondence, documents, or other evidence in 
obedience to the subpena of the Board, on the ground that the testimony 
or evidence required of him may tend to incriminate him or subject him 
to a penalty or forfeiture; but no individual shall be prosecuted or sub- 
jected to any penalty of forfeiture for or on account of any transaction, 
matter, or thing concerning which he is compelled, after having claimed 
his prwilege against self-ncrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt from prose- 
cution and punishment for perjury committed in so testifying. 

“(4) Complaints, orders, and other process and papers of the Board, 
us member, agent, or agency, may be served either personally or by regis- 
tered mail or by telegraph or by leaving a copy thereof at the principal 
office or place of business of the person required to be served. The verified 
return by the individual so serving the same setting forth the manner of 
such service shall be proof of the same, and the return post office receipt 
or telegraph receipt therefor when registered and mailed or telegraphed 
as aforesaid shall be proof of service of the same. Witnesses summoned 
before the Board, its member, agent, or agency, shall be paid the same 
fees and mileage that are paid witnesses in the courts of the United 
States, and witnesses whose depositions are taken and the persons taking 
the same shall severally be entitled to the same fees as are paid for like 
services in the courts of the United States. - 

“(6) All process of any court to which application may be made under 
this Act may be served in the judicial district wherein the defendant or 
other person required to be served resides or may be found. 

“(6) The several departments and agencies of the Government, when 
directed by the President, shall furnish the Board, upon its request, all 
records, papers, and information in their possession relating to any 
matter before the Board. 

“Sxc. 12. Any person who shall willfully resist, prevent, impede, or 
interfere with any member of the Board or any of its agents or agencies 
in the performance of duties pursuant to this Act shall be punished by a 
Jjine of not more than $5,000 or by imprisonment for not more than one 
year, or both. 

“ LIMITATIONS 


“Sze. 13. Nothing in this Act, except as specifically provided for here- 
im, shall be construed so as either to interfere with or impede or diminish 
in any way the right to strike, or to affect the limitations or qualifications 
on that right. 

“Sze. 14. (a) Nothing herein shall prohibit any individual employed 
as a supervisor from becoming or remaining a member of a labor organiza- 
tion, but no employer subject to this Act shall be compelled to deem in- 
dividuals defined herein as supervisors as employees for the purpose of 
any law, either national or local, relating to collective bargaining. 

**(b) Nothing in this Act shail be construed as authorizing the execution 
or application of agreements requiring membership in a labor organiza- 
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tion as a condition of employment in any State or Territory in which such 
execution or application is prohibited by State or Territorial law. 

“Sze. 16. erever the application of the provisions of section 272 of 
chapter 10 of the Act entitled An ‘Act to establish a uniform system of 
bankruptcy throughout the United States’, approved July 1, 1898, and 
Acts amendatory thereof and supplementary thereto (U.S. C., title 10, 
sec. 672), conflicts with the application of the provisions of this Act, this 
Act shall prevail: Provided, That in any situation where the provisions of 
this Act cannot be validly enforced, the provisions of such other Acts sha 
remain in full force and effect. 

“Sec. 16. If any provision of this Act, or the application of such 
provision to any person or circumstances, shall be held invalid, the re- 
mainder of this Act, or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, s not be 
affected thereby. 

“Sec. 17. This Act may be cited as the ‘National Labor Relations 
Ad’.” 

EFFECTIVE DATE OF CERTAIN CHANGES 


Sxc. 102. No provision of this title shall be deemed to make an unfair 
labor practice any act which was performed prior to the date of the enact- 
ment of this Act which did not constitute an unfair labor practice prior 
thereto, and the provisions of section 8 (a) (3) and sections 8 (b) (2) of 
the National Labor Relations Act as amended by this title shall not make 
an unfair labor practice the performance of any obligation under a 
collective-bargaining agreement entered into prior to the date of the enact- 
ment of this Act, or (in the case of an agreement for a period of not more 
than one year) entered into on or after such date of enactment, but prior 
to the effective date of this title, if the performance of such obligation 
would not have constituted an unfair labor practice under séction 8 (8) 
of the National Labor Relations Act prior to the effective date of this title, 
unless such agreement was renewed or extended subsequent thereto. 

Sec. 103. No provisions of this title shall affect any certification of 
representatives or any determination as to the appropriate collective- 
bargaining unit, which was made under section 9 of the National Labor 
Relations Act prior to the effective date of this title until one year after 
ihe date of mal certification or if, in respect of any such certification, a 
collective-bargaining contract was entered. into prior to the effective date 
of this title, until the end of the contract period or until one year after 
such date, whichever first occurs. 

Szc. 104. The amendments made by this title shall take effect sixty 
days after the date of the enactment of this Act, except that the authority 
of the President to appoint certain officers conferred upon him by section 
3 of the National Labor Relations Act as amended by this title may be 
exercised forthunth. 


TITLE II—CONCILIATION OF LABOR DISPUTES IN IN- 
DUSTRIES AFFECTING COMMERCE; NATIONAL EMER- 
GENCIES 


Src. 201. That it is the policy of the United States that— 
(a) sound and stable industrial peace and the advancement of the 
general we health, and safety of the Nation and of the best 
interests of employers and employees can most satisfactorily be 
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secured ue settlement of issues between employers and em loyees 
through the processes of conference and collective bargaining ee 
employers and the representatives of their employees; 

(6) the setilement of issues between employers and employees 
through collective bargaining may be advanced by making available 
Jull and adequate governmental facilities for conciliation, media- 
tion, and voluntary arbitration to aid and encourage employers and 
the representatves of their employees to reach and maintain agree- 
ments concerning rates of pay, hours, and working conditions, and 
to make all reasonable efforts to settle their differences by. mutual 
agreement reached through conferences and collective bargaining or 
by such methods as may be provided for in any applicable agree- 
ment for the settlement of disputes; and 

(c) certain controversies which arise between parties to collective- 
bargaining agreements may be avoided or minimized by making 
available full and adequate governmental facilities for furnishing 
assistance to employers and the representatives of their employees 
in formulating for inclusion within such agreements provision for 
adequate notice of any proposed changes in the terms of such agree- 
ments, for the final adjustment of grievances or questions regarding 
the application or interpretation of such agreements, and other 
provisions designed to prevent the subsequent arising of such con- 
troversies. 

Szc. 202. (a) There is hereby created an independent agency to be 
known as the Federal Mediation and Conciliation Service (herein referred 
to as the ‘“‘Service’’, except that for sixty days after the date of the enact- 
ment of this Act such term shall refer to the Conciliation Service of the 

‘ Depariment of Labor). The Service shall be under the direction of a 
Federal Mediation and Conciliation Director (hereinafter referred to as 
the “Director”, who shall be appointed by the President by and with the 
advice and consent of the Senate. The Director shall receive compensa- 
tion at the rate of $12,000 per annum. The Director shall not engage 
in any other business, vocation, or employment. 

(6) The Director 1s authorized, subject to the civil-service laws, to 
appoint such clerical and other personnel as may be necessary for the 
execution of the functions of the Service, and shall fix their compensation 
im accordance with the Classification Act of 1923, as amended, and may, 
without regard to the provisions of the civil-service laws and the Classi fica- 
tion Act of 1923, as amended, appoint and fiz the compensation of such 
conciliators and mediators as may be necessary to carry out the functions 
of the Service. The Director is authorized to make such expenditures 

or supplies, facilities, and services as he deems necessary. Such 
expenditures shall be allowed and paid upon presentation of itemized 
vouchers therefor approved by the Director or by any employee designated 
by him for that purpose. 

(c) The principal office of the Service shall be in the District of Colum- 
bia, but the Director may establish regional offices convenient to localities 
in which labor controversies are likely to arise. The Director may by 
order, subject to revocation at any time, delegate any authority and dis- 
cretion conferred upon him by this Act to any regional director, or other 
officer or employee of the Service. The Director may establish suitable 

ocedures for cooperation with State and local mediation agencies. The 

rector shall make an annual report in writing to Congress at the end of 
the fiscal year. 
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@) All mediation and conciliation functions of the Secretary of 
Labor or the United States Conciliation Service under section 8 of the 
Act entitled ‘““An Act to create a Department of Labor”, approved March 4, 
1913 (U.S. C., title 29, sec. 51), and all functions of the United States 
Conciliation Service under any other law are hereby transferred to ihe 
Federal Mediation and Conciliation Service, together with the personnel 
and records of the United States Conciliation Service. Such transfer 
shall take effect wpon the sixtieth day after the date of enactment of this 
Act. Such transfer shall not affect any proceedings pending before the 
United States Conciliation Service or any certification, order, rule, or 
regulation chester made by it or by the Secretary of Labor. The 
Director and the Service shall not be subject in any ae to the jurisdiction 
or authority of the Secretary of Labor or any official or division of the 
Department of Labor. 


FUNCTIONS OF THE SERVICE 


Sxc. 208. (a) It shall be the duty of the Service, in order to prevent 
or minimize interruptions of the free flow of commerce growing out of 
labor disputes, to assist parties to labor disputes in industries affecting 
commerce to settle such disputes through conciliation and mediation. 

(b) The Service may proffer its services in any labor dispute in any 
industry affecting commerce, either upon its own motion or upon the 
request of one or more of the parties to the dispute, whenever in its judg- 
ment such dispute threatens to cause a substantial interruption of com- 
merce. The Director and the Service are directed to avoid attempting 
to mediate disputes which would have only a minor effect on interstate 
commerce if State or other conciliation services are available to the parties. 
Whenever the Service does proffer its services in any dispute, it shall be 
the duty of the Service promptly to put itself in communication with the 
parties and to use its best efforts, by mediation and conciliation, to bring 
them to agreement. 

(ce) If the Director is not able to bring the parties to agreement by 
conciliation within a reasonable time, he shall seek to induce the parties 
voluntarily to seek other means of settling the dispute without resort to 
strike, lock-out, or other coercion, including submission to the employees 
an the bargaining unit of the employer’s last offer of settlement for approval 
or rejection in @ secret ballot. The failure or refusal of either party to 
agree to any procedure suggested by the Director shall not be deemed a 
violation of any duty or obligation imposed by this Act. 

(d) Final adjustment by a method agreed upon by the parties is hereby 
declared to be the desirable method for settlement of grievance disputes 
arising over the application or interpretation of an existing collective- 
bargaining agreement. The Service is directed to make its conciliation 
and mediation services available in the settlement of such grievance dis- 
putes only as a last resort and in exceptional cases. 

Sze. 204. (a) In order to prevent or minimize interruptions of the free 
flow of commerce growing out of labor disputes, employers and employees 
and their representatives in any industry affecting commerce, shall— 

(1) exert every reasonable effort to make and maintain agreements 
concerning rates of pay, hours, and working conditions, including 
provision for adequate notice of any proposed change in the terms of 
such agreements; 
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(2) whenever a dispute arises over the terms or application of a 
collective-bargaining agreement and a conference is reauested by a 
party or prospective party thereto, arrange promptly for such a con- 
ference to be held and endeavor in such conference to settle such 
dispute expeditiously; and 

(3) an case such dispute is not settled by conference, participate 
fully and promptly in such meetings as may be dnderiaten by the 
pea under this Act for the purpose of aiding in a settlement of the 

aspute. 

Szo. 205. (a) There is hereby created a National Labor-Management 
Panel which shall be composed of twelve members appointed by the Presi- 
dent, six of whom shall is selected from among persons outstanding in 
the field of management and siz of whom shall be selected from among 
persons outstanding in the field of labor. Each member shall hold office 
Jor aterm of three years, except that any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which his predecessor was 
_ appointed shall be appointed for the remainder of such term, and the 
terms of office of the members first taking office shall expire, as designated 
by the President at the time of appointment, four at the end of the first 
year, four at the end of the second year, and four at the end of the third 
year after the date of appointment. Members of the panel, when serving 
on business of the panel, shall be paid compensation at the rate of $26 
per day, and shall also be entitled to receive an allowance for actual and 
necessary travel and subsistence expenses while so serving away from 
their places of residence. 

(b) It shall be the duty of the panel, at the request of the Director, to 
advise in the avoidance of industrial controversies and the manner in 
which mediation and voluntary adjustment shall be administered, particu- 
larly with reference to controversies affecting the general welfare of the 
country. 

NATIONAL EMERGENCIES 


Sec. 206. Whenever in the opinion of the President of the United 
States, a threatened or actual strike or lock-out affecting an entire industry 
or a substantial part thereof engaged in trade, commerce, transportation, 
transmission, or communicatién among the several States or with foreign 
nations, or engaged in the production of goods for commerce, will, if 
permitted to occur.or to continue, imperil the national health or safety, he 
may appoint a board of inquiry to inquire into the issues involved in the 
dispute and to make a written report to him within such time as he shall 
prescribe. Such report shall include a statement of the facts with respect 
to the dispute, including each party’s statement of its position but shall 
not contain any recommendations. The President shall file a copy of 
ert report with the Service and shall make its contents available to the 

ublic. 

; Sec. 207. (a) A board of inquiry shall be composed of a chairman 
and such other members as the President shall determine, and shall have 
power to sit and act in any place within the United States and to conduct 
such hearings either in aie or in private, as it may deem necessary or 
pro a to ascertain the facts with respect to the causes and circumstances 
of the dispute. 

is embers of a board of inquiry shall receive compensation at the 
rate of $50 for each day actually spent by them in the work of the board, 
together with necessary travel and subsistence expenses. 
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(c) For the purpose of any hearing or inquiry conducted by any board 
appointed me this title, the provisions of sections 9 and 10 (relating 
to the attendance of witnesses and the production of books, papers, and 
documents) of the Federal Trade Commission Act of September 16, 1914, 
as amended (U. S. O. 19, title 15, secs. 49 and 50, as amended), are 
hereby made applicable to the powers and duties of such board. 

Src. 208. (a) Upon receiving a report from a board of inquiry the 
President may direct the Attorney General to petition any district court 
of the United States having jurisdiction of the parties to enjoin such strike 
or lock-out or the continuing thereof, and if the court finds that such 
threatened or actual strike or lock-out— 

(i) affects an entire industry or a substantial part thereof engaged 
in trade, commerce, transportation, transmission, or communica- 
tion among the several States or with foreign nations, or engaged in 
the production of goods for commerce; and 

(uw) if permitted to-occur or to continue, will imperil the national 
health or safety, it shall have jurisdiction to enjoin any such strike 
or lock-out, or the continuing thereof, and to make such other orders 
as may be appropriate. 

(b) In any case, the provisions of the Act of March 28, 1932, entitled 
“An Act to amend the Judicial Code and to define and limit the jurisdic- 
cr of courts sitting in equity, and for other purposes’’, shall not be ap- 

icable 
; (c) The order or orders of the court shall be subject to review oy the 
appropriate circuit court of appeals and by the Supreme Court upon 
writ of certiorari or certification as provided in sections 239 and 240 of 
the Judicial Code, as amended (U. & C., title 29, secs. 846 and 847). 

Sec. 209. (a) Whenever a district court has issued an order under 
section 208 enjoinjng acts or practices which imperil or threaten to imperil 
the national health or safety, it shall be the duty of the parties to the labor 
dispute giving rise to such order to make every effort to adjust and settle 
their differences, with the assistance of the Service created by this Act. 
Neither party shall be under any duty to accept, in whole or in part, any 
ia Maa of settlement made by the Service. 

(6) Upon the isswance of such order, the President shall reconvene the 
board of inquiry which has previously reported with respect to the dispute. 
At the end of a siaty-day period (unless the dispute has been settled by 
that time), the botuid? of inquiry shall report to nit President the current 
position of the parties and the efforts which have been made for settle- 
ment, and shall include a statement by each party of its position and a 
statement of the employer's last offer of settlement. The President shall 
make such report available to the public. The National Labor Relations 
Board, within the succeeding fifteen days, shall take a secret ballot of the 
employees of each employer involved-in the dispute on the question o 
whether they wish to accept the final offer of settlement made by their 
employer as stated by him and shall certify the results thereof to the 
Attorney General within five days thereafter. 

Szc. 210. Upon the certification of the results of such ballot or upon 
a settlement being reached, whichever happens sooner, the Attorney Gene 
eral shall move the court to discharge the injunction, which motion shall 
then be granted and the injunction discharged. When such motion is 

mted, the President shall submit to the Congress a full and compre- 

nsive report of the proceedings, including the findings of the board o 
inquiry and the ballot taken i the National Labor Relations Board, 
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together with such recommendations as he may see fit to make for con- 
sideration and appropriate action. y 


COMPILATION OF COLLECTIVE BARGAINING AGREEMENTS, ETC. 


Sxc. 211. (a) For the guidance and information of interested repre- 
sentatives of employers, employees, and the general public, the Bureau 
of Labor Statistics of the Department of Labor shall maintain a file o 
copies of all available collective bargaining agreements and other availab 
agreements and actions thereunder settling or adjusting labor disputes. 
Such file shall be open to inspection under appropriate conditions pre- 
scribed by the Secretary of Labor, except that no specific information 
submitted in confidence shall be disclosed. 

(b) The Bureau of Labor Statistics in the Department of Labor is 
authorized to furnish upon request of the Service, or employers, employees, 
or their representatives, all available data and factual information which 
may aid in the settlement of any labor dispute, except that no specific 
information submitted in confidence shall be disclosed. 


EXEMPTION OF RAILWAY LABOR ACT 


Szc. 212. The provisions of this title shall not be applicable with 
respect to any matter which is subject to the provisions of the Railway 
Labor Act, as amended from time to time. 


TITLE IIT 


SUITS BY AND AGAINST LABOR ORGANIZATIONS 


Sec. 801. (a) Suits for violation of contracts between an employer 
and a labor organization representing employees in an industry affecting 
commerce as defined in this Act, or between any such labor organizations, 
may be brought in any district court of the United States having jurisdic- 
tion of the parties, without respect to the amount in controversy or without 
regard to the citizenship of the parties. 

(6) Any labor organization which represents employees in an industry 
affecting commerce as defined in this Act and any employer whose actinties 
affect commerce as defined in this Act shall be bound by the acts of rts 
agents. Any such labor organization may sue or be sued as an entity 
and in behalf of the employees whom it represents in the courts of the 
United States. Any money judgment against a labor organization in a 
district court of the United States shall be enforceable only against the 
organization as an entity and against its assets, and shall not be enforce- 
able against any individual member or his assets. 

(c) For the purposes of actions and proceedings by or against labor 
organizations in the district courts of the United States, district courts 
shall be deemed to have jurisdiction of a labor organization (1) in the 
district in which such organization maintains its principal office, or (2) 
in any district in which its duly authorized officers or agents are engaged 
in representing or acting for employee members. 

(d) The service of summons, subpena, or other legal process of any 
court of the United States upon an officer or agent of a labor organization, 
in his capacity as such, shall constitute service wpon the labor organiza- 
tion. 


26-323 O - 74 - 37 


528 HOUSE CONFERENCE REPT. NO. 510, ON H. R. 3020 [24] 


(e) For the purposes of this section, in determining whether any person 
is acting as an “‘agent’’ of another person so as to make such other person 
responsible for his acts, the question of whether the specific acts per ormed 
were actually authorized or subsequently ratified shall not be controlling. 


RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 


Szc. 302. (a) It shall be unlawful for any employer to pay or deliver, 
or agree to pay or deliver, any money or other thing of value to any rep- 
resentative of any of his employees who are employed in.an industry 
affecting commerce. 

(6) It shall be unlawful for, any representative of any employees who 
are employed in an industry affecting commerce to receive or accept, or to 
agree to receive or accept, from the.employer of such employees any money 
or other thing of value. 

(c) The provisions of this section shall not be applicable (1) with respect 
to any money or other thing of value payable a an employer to any 
representative who 1s an employee or former employee of such employer, 
as compensation for, or by reason of, his services as an employee of such 
employer; (2) unth respect to the payment or delwery of any money or 
other thing of value in satisfaction of a judgment of any court or a decision 
or award of an arbitrator or impartial chairman or in compromise, 
adjustment, settlement or release of any claim, complaint, grievance, or 
dispute in the absence of fraud or duress; (8). with respect to the sale or 
purchase of an article or commodity at the prevailing market price in the 
regular course of business; (4) with respect to money deducted from the 
wages of employees in payment of membership dues in a labor organiza- 
tion: Provided, That the employer has received from each employee, on 
whose account such deductions are made, a written assignment which shall 
not be irrevocable for a period of more than one year, or beyond the termina- 
tion date of the applicable collective agreement, whichever occurs sooner; 
or (5) unth respect to money or other thing of value paid to a trust fund 
established by such representative, for the sole and exclusive benefit of the 
employees of such employer, and their families and dependents (or of 
such employees, families, and dependents jointly with the se tm 
other employers making similar payments, and their families and depe 
ents): Provided, That (A) such payments are held in trust for the purpose 
of paying, either from principal or income or both, for the bene of 
employees, their families and dependents, for medical or hospital care, 
pensions on retirement or death of employees, compensation for injuries 
or illness resulting from occupatio actinty or insurance to provide 
any of the foregoing, or unemployment benefits or life insurance, disability 
and sickness insurance, or accident insurance; (B) the detailed basis on 
which such payments are to be made is specified in a written agreement 
with the employer, and employees and employers are equally represented 
in the administravion of such fund, together with such neutral persons as 
the representatives of the employers and thé representatives of the em- 
ployees may agree upon and in the event the employer and employee groups 
deadlock on the administration of such fund and there are no neutral 
persons empowered to break such deadlock, such agreement provides that 
the two growps shall agree on an impartial umpire to decide such dispute, 
or in event of their failure to agree within a reasonable length of time, an 
impartial umpire to decide such dispute shall, on petition of either 
group, be appointed by the district court of the United States Sor the 
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district where the trust fund has its principal office, and shall also contain 
provisions for an annual audit of the trust fund, a statement of the results 
of which shall be available for inspection by interested persons at the 
principal office of the trust fund and at such other places as may be desig- 
nated in such written agreement; and (C) such payments as are intended 
to be used for the purpose of providing pensions or annuities for employees 
are made to a separate trust which provides that the funds held therein 
cannot be used for any purpose other than paying such pensions or 
annuities. 

(d) Any person who willfully violates any of the provisions of this 
section shall, wpon conviction.thereof, be guilty of a misdemeanor and be 
subject to a fine of not more than $10,000 or to imprisonment for not more 
than one year, or both. - 

(e) The district courts of the United States and the United States courts 
of the Territories and possessions shall have jurisdiction, for cause shown, 
and subject to the provisions of section 17 (relating to notice to opposite 
party) of the Act entitled ‘An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes”, approved 
October 15, 1914, as amended (U.S. C., title 28, sec. 381), to restrain 
violations of this section, without regard to the provisions of sections 6 and 
20 of such Act of October 16, 1914, as amended (U.S: G.,tle16, 
sec. 17, and title 29, sec. 52), and the provisions of the Act entitled ‘An 
Act to amend the Judicial Code and to define and limit the jurisdiction 
of courts sitting in equity, and for other purposes”, approved March 
93, 1932 (U. S. C., title 29, secs. 101-116). 

(t) This section shall not apply to any contract in force on the date of 
enactment of this Act, until the expiration of such contract, or until July 
1, 1948, whichever first occurs. 

(g) Compliance with the restrictions contained in subsection (c) (5) (B) 
upon contributions to trust funds, otherwise lawful, shall not be applicable 
to contributions to such trust funds established by. collective agreement 
prior to January 1,'1946, nor shall subsection (c) (6) (A) be construed 
as prohibiting contributions to such trust funds if prior to January 1, 
1947, such funds contained provisions for pooled vacation benefits. 


BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 


Sze. 308. (a) It shall be unlawful, for the purposes of this section only, 
in an industry or activity affecting commerce, for any labor organization 
to engage in, or to induce or encourage the employees of any employer to 
engage in, a strike or a concerted refusal in the course of their employment 
to use, manufacture, process, transport, or otherwise handle or work on 
any goods, articles, materials, or commodities or to perform any services, 
where an object thereof is— 

(1) forcing or requiring any employer or self-employed person to 
join any labor or employer organization or any snipe: or other 
person to cease using, selling, handling, transporting, or otherwise 
dealing in the products of any other producer, processor, or manu- 
facturer, or to cease doing business with any other person; 

(2) forcing or requiring any other employer to recognize or bargain 
with a labor organization as the representative of his employees unless 
such labor organization has been certified as the representative of such 
employees under the provisions of section 9 of National Labor 
Relations Act; 


330 HOUSE CONFERENCE REPT. NO. 510, ON H. R. 3020 [26] 


(3) forcing or requiring any employer to recognize or bargain 
with a partwular labor organization as the representative of his 
employees if another labor organization has been certified as the 
representative of such employees under the provisions of section 9 of 
the National Labor Relations Act: . 

(4) forcing or requiring any employer to assign particular work 
to employees in a particular labor organization or in a particular 
trade, craft, or class rather than to employees in another labor 
organization or in another trade, craft, or class unless such employer 
as failing to conform to an order or certification of the National 

or Relations Board determining the bargaining representative 
for employees performing such work. Nothing contained in this 
subsection ae be construed to make unlawful a refusal by any 
person to enter upon the premises of any employer (other than his 
own employer), if the employees of such employer are engaged in a 
strike ratified or approved by a representative of such employees 
whom such employer is required to recognise under the National 
Labor Relations Act. ; 

(6) Whoever shall be injured in his business or property by reason 
of any violation of subsection (a) may sue therefor in any district court 
of the United States subject to the limitations and provisions of section 
301 hereof without respect to the amount: in controversy, or in any other 
court having jurisdiction of the parties, and shall recover the damages 
by him sustained and the cost of the suit. - 


RESTRICTION ON POLITICAL CONTRIBUTIONS 


Szc. 304. Section 313 of the Federal Corrupt Practices Act, 1925 
(U. S. C., 1940 edition, title 2, sec. 251; Supp. V, title 50, App., sec. 
1509), as amended, is amended to read as follows: 

“Sec. 318. It is unlawful for any national bank, or any corporation 
organized by authority of any law of Congress, to make a contribution 
or expenditure in connection with any election to any political office, or 
in connection with any primary election or political convention or caucus 
held to select candidates for any political office, or for any corporation 
whatever, or any labor organization to make a contribution or expenditure 
im connection with any election at which Presidential and Vice Presi- 
dential electors or a Senator or Representative in, or a Delegate or Resident 
Commissioner to Congress are to be voted Jor, or in connection with any 
primary election or political convention or caucus held to select candidates 
Jor any of the foregoing offices, or for any candidate, political committee, 
or other person to accept or receive any contribution prohibited by this 
section. Every corporation or labor organization which makes any 
contribution or expenditure in violation of this section shall be fined not 
more than $5,000; and every officer or director of any corporation, or 
officer of any labor organization, who consents to any contribution or 
expenditure by the corporation or labor organization, as the case may be, 
in violation of this section shall be Jined not more than $1,000 or impris- 
oned for not more than one year, or both. For the purposes of this section 
‘labor organization’ means any organization of any kind, or any agency 
or employee representation committee or plan, in which employees partici - 
pate ‘al which exists for the Pur niies, Se se or in part, of dealing with 
employers concerning grievances, r isputes ; es, rates o 
hours of employment, or conditions of work.” — Ne 
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STRIKES BY GOVERNMENT EMPLOYEES 


Sec. 305. It shall be unlawful for any individual employed by the 
United States or any agency thereof including ioe owned Government 
corporations to participate in any strike. Any individual employed by 
the United States or by any such agency who strikes shall be discharged 
immediately from his employment, and shall forfeit nis civil service status, 
uf any, and shall not be eligible for reemployment for three years by the 
United States or any such agency. 


TITLE IV 


CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON BASIC PROBLEMS 
AFFECTING FRIENDLY LABOR RELATIONS AND PRODUCTIVITY 


Src. 401. There is hereby established a joint congressional committee 
to be known as the Joint Committee on Labor-Management Relations 
(hereafter referred to as the committee), and to be composed of seven Mem- 
bers of the Senate Committee on Labor and Public Welfare, to be ap- 
pointed by the President pro tempore of the Senate, and seven Members 
of the House of Representatives Committee on Education and Labor, to 
be ag pointed by the Speaker of the House of Representatives. A vacancy 
in membership of the committee shall not affect the powers of the remain- 
ing members to execute the functions of the committee, and shall be filled 
an the same manner as the original selection. The committee shall select 
a chairman and a vice chairman from among its members. 

Szc. 402. The committee, acting as a whole or by subcommittee, shall 
conduct a thorough study and investigation of the entire field of labor- 
management relations, including but not limited to— 

(1) the means by which permanent friendly cooperation Between 
employers and employees and stability of labor relations may be 
secured throughout the United States; 

(2) the means by which the individual employee may achieve a 
greater productwity and higher wages, including plans for guaranteed 
annual wages, incentive profit-sharing and bonus systems; 

(3) the wnternal organization and administration of labor unions, 
with special attention to the impact on individuals of ,collective 
agreements requiring membership in unions as a condition of 
employment; 

(4) the labor relations policies and practices of employers and 
associations of employers; 

(5) the desirability of welfare funds for the benefit of employees 
and their relation to the social-security system; 

(6) the methods and procediires for best carrying out the collective- 
bargaining processes, with special attention to the effects of industry- 
wide or regional bargaining upon the national economy; 

(7) the administration and operation of existing Federal laws 
relating to labor relations; and 

(8) such other problems and subjects in the field of labor-manage- 
ment relations as the committee deems appropriate. 

Sec. 403. The committee shall report to the Senate and the House of 
Representatives not later than March 15, 1948, the results of rts study 
and investigation, together with such recommendations as to necessary 
legislation and such other recommendations as it may deem advisable, 
and shall make its final report not later than January 2, 1949. 
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Szc. 404. The committee shall have the power, without regard to the 
civil-service laws and the Classification Act of 1923, as amended, to 
employ and fix the compensation of such officers, experts, and employees 
as it deems necessary for the performance of its duties, including con- 
sultants who shall receive contpensation at a rate not to exceed $35 for 
each day actually spent by them in the work of the committee, together 
with their necessary aval and subsistence expenses. The committee is 
further authorized, with the consent of the head of the department or 
agency concerned, to utilize the services, information, facilities, and 
personnel of all agencies in the executive branch of the overnment and 
may request the governments of the several States, representatives of 
business, industry, finance, and-labor, and such other persons, agencies 
organizations, and instrumentalities as it deems appropriate to attend 
tts hearings and to give and present information, advice, and recom- 
mendations. 

Szc. 405. The committee, or any subcommittee thereof, is authorized 
to hold such hearings; to sit and act at such times and places during the 
sessions, recesses, and adjourned periods of the Eightieth Congress; to 
require by subpena or otherwise the attendance of such witnesses and the 
production of such books, papers, and documents; to administer oaths; 
to take such testimony; to pe such printing and binding done; and to 
make such expenditures within the amount appropriated therefor; as it 
deems advisable. The cost of stenographic services in reporting such 
hearings shall not be in excess of 26 cents per one hundred words. Sub- 
penas shall be issued under the signature of the chairman or vice chairman 
of the committee and shall be served by any person designated by them. 

Szc. 406. The members of the committee shall be reimbursed for travel, 
subsistence, and other necessary expenses incurred by them in the per- 
Jormance of the duties vested in the committee, other than expenses in 
connection with meetings of the committee held in the District of Columbia 
during such times as the Congress is in session. 

Sec. 407. There is hereby authorized to be appropriated the sum of 
$150,000, or so much eee as may be necessary, to carry out the pro- 
visions of this title, to be disbursed by the Secretary of the Senate on 
vouchers signed by the chairman. 


* TITLE V 


DEFINITIONS 


Sec. 601. When used in this Act— 

(1) The term “industry affecting commerce’ means an industry or 
activity in commerce or in which a labor dispute would burden or obstruct 
commerce or tend to burden or obstruct commerce or the free flow of 
commerce. 

(2) The term “‘strike” includes any strike or other concerted stoppage 
of work by employees (including a stoppage by reason of the expiration 
of a collective-bargaining agreement) and any concerted slow-down or 
other concerted interruption of operations by employees. 

(3) The terms “commerce’’, “labor disputes”, “employer”, “employee”, 
“labor organization”, “representative”, “person”, and “supervisor” 
shall have the same meaning as when used in the National Labor Rela- 
tions Act as amended by this Act. 


[29] HOUSE CONFERENCE REPT. NO. 510, ON H. R. 3020 533 


SAVING PROVISION 


Src. 602. Nothing in this Act shall be construed to require an indi- 
vidual employee to render labor or service without his consent, nor shall 
anything in this Act be construed to make the quitting of his labor by an 
individual employee an illegal act; nor shall any court issue any process 
to compel the performance by an individual employee of such labor or 
service, without his consent; nor shall the quitting of lehor by an employee 
or. employees in good faith because of anonnella dangerous conditions 
for work at the place of employment of such employee or employees be 
deemed a strike under this Act. 


SEPARABILITY 


Sxc. 508. If any provision of this Act, or the application of such 
provision to any person or circumstance, shall be held invalid, the re- 
mainder of this Act, or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, shall not be 
affected thereby. 

And the Senate agree to the same. 

That. the House recede from its disagreement to the amendment of 
the Senate to the title of the bill, and agree at the same. 


Frep A. Hartusy, Jr., 

GerraLp W. Lanpis, 

GraHAM A. BARDEN, 
Managers on the Part of the House. 


Rosert A. Tart, 
ALLEN J. ELLENDER, 
Irvine M. Ivgs, 
JosEPH H. Batu 
Managers on the Part of the Senate. 


334 HOUSE CONFERENCE REPT. NO. 510, ON H. R. 3020 [30] 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3020) to prescribe fair and equitable rules of conduct 
to be observed by labor and management in their relations with one 
another which affect commerce, to protect the rights of individual 
workers in their relations with labor organizations whose activities 
affect commerce, to recognize the paramount public interest in labor 
disputes affecting commerce that endanger the public health, safety, 
or welfare, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 


SHORT TITLE 


The House bill provided that it was to be cited as the “Labor- 
Management Relations Act, 1947”. The Senate amendment (sec. 
504) provided that it was to be cited as the “Federal Labor Relations 
fe of 1947”. The conference agreement adopts the short title of the 

ouse bill. 


DECLARATION OF POLICY 


The House bill (sec. 1 (b)) contained an over-all declaration of 
policy covering all of the various matters dealt with in the bill. There 
was no corresponding over-all declaration of policy in the Senate 
amendment. The conference agreement contains the declaration -of 
policy of the House bill, with one omission. One of the policies de- 
clared in the House bill was to encourage the peaceful settlement of 
labor disputes affecting commerce by giving the employees themselves 
a direct voice in the bargaining arrangements with their employers. 
Since under the conference agreement the provisions relating to a 
secret ballot on the employer's last offer - séttlement (as will be 
hereafter explained) are not made mandatory, this particular item 
has been omitted from the over-all declaration of policy in the con- 
ference agreement. 


TITLE I—AMENDMENT OF NATIONAL LABOR RELATIONS ACT 


Both the House bill and the Senate amendment in title I amended 
the National Labor Relations Act in numerous respects. 

In amending section 1 of the National Labor Relations Act (the 
policy thereof) the House bill omitted from the present law all of the 
so-called findings of fact, some of which have been 80 severely criti- 
cized as being inaccurate and entirely one-sided. The Senate amend- 
ment rewrote the findings and policies contained in section 1 of the 
National Labor Relations Act so that those findings will not hereafter 
constitute an indictment of all employers. At the same time the 

30 
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Senate amendment inserted in the findings of fact a paragraph to the 
effect that experience has demonstrated that certain practices by some 
labor organizations have the effect of burdening commerce through 
strikes and other forms of industrial unrest or through concerted 
activities which impair the interest of the public in the free flow of 
commerce. The Senate amendment further declared the elimination 
of such practices to be a necessary condition to the assurance of the 
rights herein guaranteed. Thus under the Senate amendment the 
findings and policies of the amended National Labor Relations Act 
are to be “two-sided.” The conference agreement adopts the provi- 
sions of the Senate amendment in this respect. 


DEFINITIONS 


Section 2 of the National Labor Relations Act contains definitions 
of the terms used therein. Both the House bill and the Senate amend- 
ment amended section 2. 

(1) Person—In defining the term “person,” the House bill added 
labor organizations to the definition contained in existing law in 
order that there might be no question but that labor organizations 
were to be considered as persons within the meaning of the new, 
amended act. The Senate amendment also added labor organizations 
to the definition of “person,” but included in addition thereto their 
officers and employees or members. Since officers, employees, and 
members of labor organizations are individuals, and the term “per- 
son” already is defined to include individuals, the conference committee 
deemed it unnecessary to include officers, employees; and members of 
labor organizations in specific terms, and thus the conference agree- 
ment adopts the definition of person contained in the House bill. 

(2) Employer.—In defining the term “employer,” the House bill 
changed the definition of existing law in the following respects: 

(A) Under existing law “employer” is defined to include any 
person acting in the interest of an employer. The House bill 
changed this so as to include as an antparey only persons acting 
as agents of an employer. This was done for the reason that 
the Board has on numerous occasions held an employer respon- 
sible for the acts of subordinate employees and others although 
not acting within the scope of any authority from the employer, 
real or apparent. 

(B) The House bill excluded from the definition of “employer” 
instrumentalities of the United States. 

(C) The House bill also excluded from the definition of 
“employer” all religious, charitable, scientific, and educational 
organizations not organized or operated for profit. 

The Senate amendment changed the definition of “employer” contained 
in existing law in but two respects: 

(A) The Senate amendment excluded from the definition of 
“employer” nonprofit corporations and associations operating 
hospitals. 

(B) The Senate amendment also provided that for the pur- 
poses of section 9 (b) of the Labor Act (the section authorizing 
the Board to determine the appropriate collective bargaining 
unit) the term “employer” was not to include a group of em- 
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ployers unless they had voluntarily associated themselves to- 
fen for the purposes of collective bargaining. 

The conference agreement follows the provisions of the House 
bill in the matter of agents of an employer, and follows the Senate 
amendment in the matter of exclusion of nonprofit corporations and 
associations operating hospitals. The other nonprofit organizations 
excluded under the House bill are not specifically excluded in the 
conference agreement, for only in exceptional circumstances and in 
connection with purely commercial activities of such organizations 
have any of the activities of such organizations or of their employees 
been considered as affecting commerce so as to bring them within 
the scope of the National Labor Relations Act. In the case of in- 
strumentalities of the United States, the conference agreement limits 
the exclusion to wholly owned Government corporations and to 
Federal Reserve banks, the latter for the reason that such banks, by 
their issuance of currency and their acting as fiscal agents of the 
Treasury, perform a vital governmental function. The treatment in 
the Senate amendment of the term “employer” for the purposes of 
section 9 (b) is omitted from the conference agreement, since it 
merely restates the existing practice of the Board in the fixing of 
bargaining units containing employees of more than dne employer, 
and it is not thought that the Board will or ought to change its 
practice in this respect. 

(3) Employee—The House bill changed the definition of “em- 
ployee” contained in the existing law in several respects: 

(A) Under the existing definition of “employee” the Board 
has treated employees steiiing for wages, hours, or working con- 
ditions differently from employees striking because of an alleged 
unfair labor practice on the part of the employer. In the former 
case the Board has said that the individual striker retains his 
status as an employee under the act only until he is replaced, 
whereas in the latter case the Board has said that the individual 
striker retains his status as an employee so long as the labor dis- 
pute is “current”. This Board practice has had the effect of 
treating more favorably employees striking to remedy practices 
for which the National Labor Relations Act itself provides a 
peaceful administrative remedy, than employees who are striking 
merely to better their terms of employment. The House bill in 
the definition of employee provided in specific terms that these 
two classes of striking Poh sabre should be treated in the same 
fashion, i. e. they were to retain their employee status until 
replaced. 

(B) The House bill excluded supervisors from the definition 
of “employee.” 

(C) The House bill also excluded from the definition of “em- 
ployee” any individual engaged in “agricultural labor”, as that 
term is defined for the purposes of the Social Security Act taxes. 

(D) The House bill excluded from the definition of “employee” 
individuals having the status of independent contractors. ’ Al- 
thovgh independent contractors can in no sense be considered to 
be employees, the Supreme Court in ¥. Z. R. B. vy. Hearst Publi- 
cations, Inc. (1944) , 322 U.S. 111, held that the ordinary tests of 
the law of agency could be ignored by the Board in determining 
whether or not particular occupational groups were “employees” 
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within the meaning of the Labor Act. Consequently it refused 
to consider the question of whether certain categories of persons 
whom the Board had deemed to be “employees” were not in fact 
and in law really independent contractors. 

(E) The House bill contained a clarifying provision to the 
effect that no individual was to be considered an employee for 
the purposes of the act unless he was employed by an employer 
as defined in the act. 

In defining “employee”, the Senate amendment followed the pro- 
visions of existing law with three exceptions: 

(A) The Senate amendment excluded supervisors from the 
definition of “employee”. 

(B) The Senate amendment excluded “individuals employed 
in agriculture” as distinguished from the existing exemption of 
individuals employed as “agricultural laborers”. 

(C) The Senate amendment excluded individuals employed by 
any person subject to the Railway Labor Act (one of the cate- 
gories of persons not treated as employers for the purposes of 
the act). 

The conference agreement in general follows the provisions of the 
Senate amendment, with the following exceptions: 

(A) Since the matter of the “agricultural” exemption has for 
the past 2 years been dealt with in the Appropriation Act for 
the National Labor Relations Board, the conference agreement 
does not disturb existing law in this respect. 

(B) The conference agreement follows the provisions of the 
House bill in excluding from the definition of “employee” all 
individuals employed by persons who do not come within the 
definition of “employers,” not limiting this exclusion, as did 
the Senate amendment, to employees of persons subject to the 
Railway Labor Act. 

(C) The conference agreement does not contain the specific 
provisions of the House bill dealing with the status of “unfair 
labor practice” strikers. Since the different treatment of unfair 
labor practice strikers and economic strikers is simply a practice 
of the Board which the Board can change within the framework 
of the existing law, it was thought by the House managers that 
the Board should be given an opportunity to change this practice 
itself rather than needlessly complicating the definition of the 
term “employee.” 

In the National Silver Company case (71 N. L. R. B. 87) 
(1946), at least one member of the Board thought that the 
Board’s policy should be to so use its powers as to encourage 
SO eee and their organizations to use the epee procedures 
under the act instead of resorting to the strike weapon. Such a 
policy would seem to be more in accord with the stated purpose 
of the act. 

(D) The conference agreement follows the House bill in the 
matter of persons having the status of independent contractors. 

(4) The terms “representative”, “labor organization”, “commerce”, 
“affecting commerce”, and “unfair labor practice” were the same in both 
the House bill and the Senate amendment. The conference agreement 
does not make any change in these definitions. 


338 HOUSE CONFERENCE REPT. NO. 510, ON H. R. 3020 [384] 


(5) The House bill omitted the definition which is contained in 
existing law of the term “labor dispute” since a definition of that term 
was not considered necessary under the structure of the House bill. 
The Senate amendment contained the definition contained in the exist- 
ing law. The conference agreement follows the provision of the 
Senate amendment in this respect. 

(6) The definitions in the House bill and in the Senate amendment 
relating to the Board and the administration of the act are hereafter 
discussed in connection with the explanation of the conference agree- 
ment dealing with section 3 of the National Labor Relations Act. 

(7) The House bill contains a definition of the term “bargain col- 
lectively” for the purposes of the duties imposed on both parties in the 
amended section 8 of the Labor Act to bargain collectively with the 
other. By reason of a number of decisions of the Board, which in 
effect required an employer to make or offer concessions to show 
that he was bargaining in good faith, the House définition proposed an 
objective test for determining what constituted bargaining collectively. 
It required first that the parties follow the procedure specified in an 
aeponent between the parties if such an agreement was in effect, and, 
if no such agreement was in effect, discussion between the parties at a 
stated number of meetings of the various proposals and counterpro- 
posals. If agreement was reached the agreement was to be put in 
writing. Neither ety was to be required to reach an agreement, 
accept any proposal or counterproposal or submit counterproposals. 

In addition, neither party was to be required, under his duty to 
bargain collectively, to discuss any matter other than those (which 
were set out in detail in the House bill) which the House considered 
to be within the proper scope of compulsory bargaining. 

As part of the procedure of collective bargaining, the House bill 
required that the employees themselves, in a secret ballot, vote on 
the question of whether to reject the employer’s last offer of settlement, 
and made it a violation of the duty to bargain to call a strike or lock- 
out unless upon such ballot a majority of the employees eligible to 
vote were in favor of such rejection. 

The Senate amendment did not, in the definition section, contain 
any definition of “collective bargaining”, but did contain (sec. 8 (d)) 
a provision stating what collective bargaining was to consist of for 
the purposes of section 8. It was stated as the performance of the 
mutual obligation of the parties to meet at reasonable times and confer 
in good faith with respect to wages, hours, and other terms and 
conditions of employment, or with respect to the negotiation of an 
agreement, or with respect to any question arising t ereunder; and 
the execution of a written contract incorporatin any agreement 
reached if desired by either party. This mutual ohiigetion was not 
to compel either ae to agree to a proposal or require the making of 
any concession. Hence, the Senate amendment, while it did not pre- 
scribe a parely objective test of what constituted collective bargaining, 
as did the House bill, had to a very substantial extent the same effect 
as the House bill in this regard, since it rejected, as a factor in deter- 
mining good faith, the test of making a concession and thus prevented 
the Board from determining the merits of the positions of the parties. 

The Senate amendment also si Sao as part of the bargaini 
procedure, that no party to any collective bargaining contract shoul 
terminate or modify the contract unless the party desiring such ter- 
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mination or modification (A) served a written 60-day notice of the 
proposed termination or modification on the other party, (B) offered 
to meet and confer with the other party with respect thereto, (C) 
notified the Federal Mediation and Conciliation Service (a new inde- 
pendent agency later discussed) within 30 days after such notice of 
the existence of the dispute, if agreement had not been reached by 
that time, and (D) continued in full force and effect. without strike 
or lock-out, all the terms and conditions of the existing contract for a 
period of 60 days after the notice of desired termination or modifica- 
tion was given or until the expiration date of the contract, whichever 
occurred later. . 

An employee who engaged in a strike within the 60-day period just 
described lost his status as an employee of the particular employer 
for the purposes of sections 8, 9, and 10 of the act. 

The conference agreement, like the Senate amendment, does not 
contain a definition as such of “collective bargaining”, but does, in 
section 8 (d) of the amended Labor Act, contain provisions similar 
to those of the Senate amendment, with certain c arifying changes. 
One of the important changes is the inclusion of a provision indicating 
that the duty to bargain is not to be construed as requiring either party 
to discuss or agree to any modification of the terms and conditions 
contained in a contract for a fixed period, if such modification is to 
becofne effective before such terms and conditions can be reopened 
under the provisions of the contract. In addition, the conference 
agreement omits from the Senate amendment words that were con- 
tained therein which might have been construed to require compul- 
sory settlement of grievance disputes and other disputes over the 
interpretation or application of the contract. 

(8) Supervisors—As heretofore stated, both the House bill and the 
Senate amendment excluded supervisors from the individuals who are 
to be considered employees for the purposes of the act. The House 
bill defined as “supervisors”, however, certain categories of employees 
who were not treated as supervisors under the Senate amendment. 
These were generally (A) certain personnel who fix the amount of 
wages mane by other employees, such as inspectors, checkers, weigh- 
masters, and time-study personnel, (B) labor relations personnel, 

olice, and claims personnel, and (C) confidential employees. The 
Benate amendment confined the definition of “supervisor” to individ- 
uals generally regarded as foremen and persons of like or higher rank. 

The conference agreement, in the definition of “supervisor,” limits 
such term to those individuals treated as supervisors under the Senate 
amendment. In the case of persons working in the labor relations, 
personnel and employment departments, it was not thought necessary 
to make specific provision, as was done in the House bill, since the 
Board has treated, and presumably will continue to treat, such persons 
as outside the scope of the act. This is the prevailing Board practice 
with respect to such people as confidential secretaries as well, and it 
was not the intention of the conferees to alter this practice in any 
respect. The conference agreement does not treat time-study per- 
sonnel or guards as supervisors, as did the House bill. Since, however, 
time-study employees may qualify as professional personnel, the 
special provisions of the Senate amendment (hereafter discussed) 
applicable with respect to professional employees will cover ay in 
this category. In the case of guards, the conference agreement does 
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not permit the certification of a labor organization as the bargaining 
representative of guards if it admits to membership, or is affiliated 
with any organization that admits to membership, employees other 
than guards. The provision dealing with the certification of bargain- 
ing units for guards is dealt with in section 9 (b) of the conference 
agreement, and the individuals who are to be considered as guards 
therein set forth. 

(9) The House bill did not contain any definition of the term 
“professional employee,” but section 9 (f) (2) thereof gave pro- 
fessional personnel and other distinguishable groups of employees 
an opportunity to exclude themselves from larger bargaining units 
in which it was proposed that they be included. The Senate amend- 
ment accorded a similar treatment to professional employees and 
defined the term. This definition in general covers such persons as 
legal, engineering, scientific and medical personnel together with their 
junior professional assistants. The conference agreement contains 
the same definition of “professional employee” as that contained in 
the Senate amendment, and accords to this category the same treat- 
rae which was provided for them in section 9 (f) (3) of the House 

ill. aa Ae 2 

(10) Since the terms “sympathy strike,” “illegal boycott,” “juris- 
dictional strike,” “monopolistic strike,” and “featherbedding practice” 
do not appear as such in the conference agreement, the definitions of 
them are omitted and the treatment of the matters covered thereby are 
discussed in connection with the appropriate sections of the conference ___ 
agreement. a 

(11) As heretofore stated, the conference agreement does not con- 
tain any definition of “agricultural laborer”, “agriculture” or “agri- 
cultural labor”. This matter has previously been discussed in con- 
nection with the definition of “employees” in the House bill, the Senate 
amendment, and the conference agreement. 

(12) The conference agreement contains in the definition section a 
rule to be applied for the purpose of determining when a person is act- 
ing as an “agent” of another person so as to make such other person 
responsible for his acts. A provision having the same effect was con- 
tained in section 12 of the House bill, under which the Norris-La- 
Guardia Act was made inapplicable in connection with certain activi- 
ties dealt with in that section. One of the rovisions of that act which 
was thus made ee ans was section 6 thereof, which provides that 
no employer or labor organization participating or interested in a 
labor dispute shall be held responsible for the “unlawful” acts of its 
agents except upon clear proof of actual authorization of the particu- 
lar acts performed, or subsequent ratification thereof after knowledge. 
Hence, under the conference agreement, as under the House bill, both 
employers and labor organizations will be responsible for the acts of 
their agents in accordance with the ordinary common law rules of 
agency (and only ordinary evidence will be required to establish the 
agent's authority). 

. ADMINISTRATION 


The House bill (secs, 8, 4, and 102) abolished the existing National 
Labor Relations Board, created a new board of three members, not 
more than two of whom were to be members of the same political 
party, and limited the new Board to the performance of the quasi- 
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judicial functions under the act. The investigating and prosecuting 
functions under the act were to be performed by an Administrator, 
a new independent office which was created by section 4 of the House 
bill. The Senate amendment (sec. 8 of the amended Labor Act) 
retained the existing Board but increased its membership to seven and 
provided that the Board could assign its duties to groups of not less 
than three members each. The conference agreement (sec. 3 (a)) 
retains the existing Board but increases its membership to five. Of 
the two additional members, who are to be appointed by the President, 
by and with the advice and consent of the Senate, one is to be appointed 
for a term of 2 years and one for a term of 5 years. The conference 
agreement does not make provision for an independent agency to 
exercise the investigating and prosecuting functions under the act, but 
does provide that there shall be a General Counsel of the Board, who 
is to be appointed by the President, by and with the advice and consent 
of the Senate, for a term of 4 years. The General Counsel is to have 
ieee supervision and direction of all attorneys employed by the 

oard (excluding the trial examiners and the legal assistants to the 
individual members of the Board), and of all the officers and em- 
ployees in the Board’s regional offices, and is to have the final authority 
to act in the name of, but independently of any direction, control, or 
review by, the Board in respect of the investigation of charges and the 
issuance of complaints of unfair labor practices, and in respect of the 
prosecution of such complaints before the Board. He is to have, in 
addition, such other duties as the Board may prescribe or as may be 
provided by law. By this provision responsibility for what takes 
place in the Board’s regional offices is centralized in one individual, 
who is ultimately responsible to the President and Congress. 

The House bill, in the section providing for the Administrator, 
provided that the regional directors and the chief regional attorneys 
were to be a eoonted by the President with the advice and consent 
of the Senate. It was believed that better administration will result 
in having responsibility lodged in one person rather than having it 
diffused through numerous regional directors and regional attorneys, 
and the conference agreement omits this provision. 

Section 4 of the conference agreement provides that each member 
of the Board and the General Counsel of the Board shall receive a 
salary at the rate of $12,000 per annum. This section also provides 
that the Board may not employ any attorneys for the purpose of 
reviewing transcripts of hearings or preparing drafts of opinions, 
with the exception that any attorney employed for assignment as a 
legal assistant to any Board member may, for such member, review 
transcripts and prepare such drafts. There was a provision in the 
House bill and also in the Senate amendment having the same effect. 
This section of the conference agreement also provides that no trial 
examiner’s report can be reviewed either before or after its publica- 
tion by any person other than a member of the Bourd or his legal 
assistant, and in addition trial examiners are prohibited from ad- 
vising or consulting with the Board with respect to exceptions taken 
to their findings, rulings, or recommendations. A similar provision 
was contained in the Senate amendment, but there was no such pro- 
vision in the House bill. The combination of the provisions dealing 
with the authority of the General Counsel, the provision abolishin 


the Board’s review division, and the provisions relating to the il 
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examiners and their reports effectively limits the Board to the per- 
formance of quasi-judicial functions. } 

Section 5 of the conference agreement is the same as section 5 
of the existing National Labor Peintean Act and also section 5 of 
the amended Labor Act in the Senate amendment. Section 5 of 
the amended Labor Act in the House bill had the same effect insofar 
as the Board was concerned, but its provisions were also applicable 
to the Administrator which, as heretofore stated, is not. provided for 
in the conference agreement. 

Section 6 of the conference agreement gives the Board general 
power to prescribe regulations necessary to carry out the provisions 
of the act. There was a similar provision in section 6 of the amended 
Labor Act in the House bill and also in the Senate amendment. The 
only change in this section from existing law is the insertion of the 
words “in the manner prescribed by the Administrative Procedure 
Act”, This insertion appeared in the House bill but not in the Senate 
amendment. It is made to assure that the subsequent amendment 
of the National Labor Relations Act without changing this section 
will not supersede the general rules prescribed in the Administrative 
Procedure Act which are now applicable to the Board’s powers to 
promulgate regulations. 


RIGHTS OF EMPLOYEES 


Both the House bill and the Senate amendment in amending the 
National Labor Relations Act preserved the right under section 7 
of that act of employees to self-organization, to form, join, or 
assist any labor organization, and to bargain collectively through 
representatives of their own choosing and to engage in other con- 
certed activities for the purpose of collective bargaining or other 
mutual aid or protection. The House bill, however, made two 
changes in that section of the act. First, it was stated specifically 
that the rights set forth were not to be considered as including the 
right to commit or participate in unfair labor practices, unlawful 
concerted activities, or violations of collective bargaining contracts. 
Second, it was specifically set forth that employees were also to 
sa the right to refrain from self-organization, etc., if they chose 
to clo so. 

The first change in section 7 of the act made by the House bill 
was inserted by reason of early decisions of the Board to the effect 
that the language of section 7 protected concerted activities regard- 
less of their nature or objectives. An outstanding decision of this 
sort was the one involving a “sit down” strike wherein the Board 
ordered the reinstatement of employees who engaged in this unawful 
activity. Later the Board ordered the reinstatement of certain em- 
ployees whose concerted activities constituted mutiny. In both of 
the above instances, however, the decision of the Board Was reversed 
by the Supreme Court. More recently, a decision of the Board or- 
dering the reinstatement of individuals who had engaged in mass 
picketing was reversed by the Circuit Court of Appeals (Zndiana Desk 
Co.v. N. L. R. B., 149 Fed, (2d) 987) (1944), 

Thus the courts have firmly established the rule that under the 
existing provisions of section 7 of the National Labor Relations Ac 
employees are not given any right to engage in unlawful or other im- 
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proper conduct. In its most recent decisions the Board has been 
consistently applying the principles established by the courts. For 
example, in the American News Company case (55 N. L. R. B. 1802) 
(1944) the Board held that employees had no right which was pro- 
tected under the act to strike to compel an employer to violate the 
wage stabilization laws. Again, in the Scullin Steel case (65 
N. L. R. B 1294) and in the Dyson case (decided February 7, 1947), 
the Board held that strikes in violation of collective bargaining con- 
tracts were not concerted activities protected by the act, and refused 
to reinstate employees discharged for engaging in such activities. In 
the second Thompson Products case (decided February 21, 1947) the 
* Board held that strikes to compel the employer to violate the act and 

rulings of the Board iataucdes were not concerted activities pro- 
tected by the provisions of section 7. The reasoning of these recent 
decisions appears to have had the effect of overruling such decisions 
of the Board as that in Matter of Berkshire Knitting Mills (46 
N. L. R. B. 955 (1943) ), wherein the Board attempted to distinguish 
between what it considered as major crimes and minor crimes for the 
purpose of determining what employees were entitled to reinstatement. 

By reason of the foregoing, it was believed that the specific pro- 
visions in the House bill excepting unfair labor practices, unlawful 
concerted activities, and violation of collective Meee agree- 
ments from the protection of section 7 were unnecessary. oreover, 
there was real concern that the inclusion of such a provision might 
have a limiting effect and make improper conduct not specifically 
mentioned subject to the protection of the act. 

In addition, other provisions of the conference agreement deal with 
this particular problem in general terms. For example, in the decla- 
ration of policy to the amended National Labor Relations Act 
adopted by the conference committee, it is stated in the new paragraph 
dealing with improper practices of labor organizations, their officers, 
and members, that the “elimination of such practices is a necessary 
condition to the assurance of the rights herein guaranteed.” This 
in and of itself demonstrates a clear intention that these undesirable 
concerted activities are not to have any protection under the act, and 
to the extent that the Board in the past has accorded protection to 
such activities, the conference agreement makes such protection no 
longer possible. Furthermore, in section 10 (c) of the amended act, 
as proposed in the conference agreement, it is specifically provided 
that no order of the Board shall require the reinstatement of any 
individual or the payment to him of any back pay if such individual 
was suspended or discharged for cause, and this, of course, applies 
with equal force whether or not the acts constituting the cause for dis- 
charge were committed in connecton with a concerted activity. 
Again, inasmuch as section 10 (b) of the act, as proposed to be 
amended by the conference agreement, requires that the rules of 
evidence applicable in the district courts shall, so far as practicable, 
be eollowell and applied by the Board, proof of ucts of unlawful con- 
duct cannot hereafter be limited to proof of confession or conviction 
thereof. 

The second change made by the House bill in section 7 of the act 
(which is carried into the conference agreement) also has an important 
bearing on the kinds of concerted activities which are protected by 
section 7. That provision, as heretofore stated, provides that em- 
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ployees are also to have the right to refrain from joining in concerted 
activities with their fellow employees if they choose to do so. Taken 
in conjunction with the provisions of section 8 (b) (1) of the confer- 
ence agreement (which will be hereafter discussed) , wherein it.is made 
an See labor practice for a labor organization or its agents to re- 
strain or coerce employees in the exercise of rights guaranteed in section 
7, it is apparent that many forms and varietes of concerted activities 
which the Board, particularly in its yaad days, regarded as protected 
by the act will no longer be treated as having that protection, since 
obviously persons who engage in or support unfair labor practices 
will not enjoy immunity under the act. 


UNFAIR LABOR PRACTICES 


Both the House bill and the Senate amendment amended section 
8 of the National Labor Relations Act by adding thereto unfair 
labor practices on the part of labor organizations. The practices 
which under existing law are treated as unfair labor practices on 
the part of the employer were changed in only two respects by the 
House bill and in only one respect by the Senate amendment, as will 
hereafter appear. 

Neither the House bill nor the Senate amendment changed the 
first unfair labor practice on the part of an employer, namely, inter- 
fering with, restraining, or coercing employees in the exercise of 
their rights guaranteed in section 7. What these rights are has 
already been discussed. The conference agreement contains the 
provisions of the House bill and the Senate amendment in this respect. 

The House bill amended section 8 (2) of the present National 
Labor Relations Act—the provision making it an unfair labor prac- 
tice for an employer to dominate the formation or administration of 
labor organizations—for the purpose of according some protection 
to labor organizations which were not affiliated with one of the na- 
tional or international labor organizations. This provision of the 
House bill had the effect of permitting an employer to do the same 
kinds of things for independent unions which the Board has permitted 
him to do for the affiliated unions. The Senate amendment did not 
change the words of section 8 (2) in existing law. 

There were contained, however, in both the House bill and the Sen- 
ate amendment—in the amendments to sections 9 and 10 of the Labor 
Act—provisions requiring the Board to treat independent unions in the 
same manner in which it treats unions which are affiliated with or 
constitute units of labor organizations national or international in 
scope. These provisions acted as a limitation on the power of the 
Board in holding activities to be unfair labor practices under section 
8 (a) (2) of the House bill and the Senate amendment. The Board 
has, for pr in the case of affiliated unions permitted employers 
to provide bulletin boards in their plants for the union’s use, to give 
union officials preferred treatment in laying off workers and cal ing 
them back, and to allow shop stewards without losing pay to confer not 
only with the employer but with the employees as vel, and to transact 
other union business in the plant. The Board has not permitted the 
employer to do the same things for nonaffiliated unions, and it was 
the purpose of the House provision to provide for equality of treat- 
ment in this respect. ; 
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Since this matter is adequately dealt with in the provisions in 
sections 9 and 10, the conference agreement omits the provisions of 
the House bill which amended section 8 (2) of the existing law, and 
adopts the provisions of the Senate amendment. 

Both the House bill and the Senate amendiment, in rewriting the 
present Hee ned of section 8 (3) of the act, abolished the ilosed 
shop. The union shop and maintenance of membership, however, 
were permitted both under the House bill (sec. 8 (d) (4)) and under 
the Senate amendment (proviso to sec. 8 (a) (3)). The House bill 
and the Senate amendment differed in the required procedures for 
securing the union shop or maintenance of membership. These dif- 
ferences will be hereafter discussed. The conference agreement 
adopts the language of the Senate amendment in section 8 (a) (3) 
of the Labor Act with one clarifying omission. Under the pro- 
visions of the conference agreement an employer is BET to 
enter into an agreement with a labor organization (not established, 
maintained, or assisted by any action Aahied as-an unfair labor 
practice) whereby the employer agrees that he will employ only em- 
ployees who on and after thirty days from the date of their employ- 
ment (or from the date of the agreement, if that is later) are mem- 
bers of the labor organization concerned. This permission, how- 
ever, is granted only if, upon the most recent election held under’ 
later provisions of the conference agreement (sec. 9 (e)), a majority 
of the employees in the bargaining unit in question eligible to vote 
have authorized the union to make such an agreement. 

As a protection to the individual worker against arbitrary action 
by the union, it is further provided that an employer is not justified 
in discriminating against an employee with respect to whom the 
employer has reason to believe membership in the union was not avail- 
able on the same terms as those generally applicable to other members, 
or with respect to whom the employer hee reason to believe member- 
ship was denied or terminated for reasons other than failure of the 
employee to tender the periodic dues and the initiation fees uniformly 
required as a condition of acquiring or retaining membership. In 
determining whether membership was available on the same terms 
as those generally applicable to other members, it must be borne in 
mind that in some unions the dues and initiation fees of persons who 
became members many years ago may have been more or less than 
those currently in effect, or the terms or conditions of membership 
may have been different. The conference agreement hence does not 
pees availability of membership on the same terms as those 
applicable to all of the members, nor does it disturb arrangements 
in the nature of those approved by the Board in Larus & Brother Co. 
(62 N. L. R. B. 1075 (1945) ). 

Neither the House bill nor the Senate amendment changed the 
ae of the provisions of section 8 (4) of the existing act, and 
the conference agreement in section 8 (a) (4) follows the provisions 
of existing law. The same is true in the case of section 8 ( s) of exist- 
ing law which makes it an unfair labor practice for an employer to 
refuse to bargain collectively with the representative of his employees, . 
subject to the provisions of section 9 (a). 

The Senate amendment contained a provision which does not ap- 
pear in section 8 of existing law. This provision would have made it 
an unfair labor practice to violate the terms of a collective bargaining 
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agreement or an agreement to submit a labor dispute to arbitration. 
jap te agreement omits this provision of the Senate amend- 
ment. Once parties have made a collective bargaining contract the 
enforcement of that contract should be left to the usual processes 
of the law and not to the National Labor Relations Board. 


UNFAIR LABOR PRACTICES OF LABOR ORGANIZATIONS 


Both the House bill and the Senate amendment defined, in a new 
section 8 (b) of the National Labor Relations Act, unfair labor prac- 
tices on the part of labor organizations and their agents. The House 
bill also made the unfair labor practices described unfair labor prac- 
tices on the part of employees. 

(f Under the House bill the following unfair labor practices were set 
orth: 
| (1) Intimidating practices to interfere with the exercise b 
| employees of rights guaranteed in section 7 or to compel or see 
to compel any individual to be a member of a labor organization. 

(2) To refuse to bargain collectively with the employer. 

(3) To call or participate in any strike or other concerted inter- 
ference with an employer’s operations, an object of which was to 
compel the employer to accede to the inclusion in a collective bar- 
gaining agreement of matters which under the House bill were not 
treated as within the proper scope of compulsory bargaining. 

Under the new section 8 (b) of the Senate amendment, the fol- 
owing unfair labor practices on the part of labor organizations and 
eir agents were defined : 

(1) To restrain or coerce employees in the exercise of rights 
guaranteed in section 7, or to restrain or coerce an employer in 

_ the selection of his representatives for collective bargaining or 
the adjustment of grievances. This provision of the Senate 
amendment in its general terms covered all of the activities which 
were proscribed in section 12 (a) (1) of the House bill as un- 
lawful concerted activities and some of the activities which were 
proscribed in the other paragraphs of section 12 (a). While 
these restraining and coercive activities did not have the same 
treatment under the Senate amendment as under the correspond- 
ing provisions of the House bill, participation in them, as ex- 
plained in the discussion of section 7, is not a protected activity 
under the act. Under the House bill, these activities could be 
enjoined upon suit by a private employer, specific provision was 
made for suits for damages on the part of, any person injured 
thereby, and employees participating therein’ were subject to 
deprivation of their rights under the act. The conference agree- 
ment, while adopting section 8 (b) (1) of the Senate amendment, 
does not by specific terms contain any of these sanctions, but. 
an employee who is discharged for participating in them will 
not, as explained in the discussion of section 7, be entitled to re- 
instatement. Furthermore, since in section 302 (b), unions are 
made suable, unions that engage in these practices to the injury 
of another may subject themselves to lia ility under ordinary 
principles of law. Then, too, under the provisions of section 10 
(k) of the conference agreement the Board can seek a temporary 
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junction enjoining these practices pending its decision on the 


merits. 
In applying section 8 (1) of the existing law, the Board has 
not held to unfair labor practices acts which constituted 


“interference” that did not also constitute restraint or coercion. 
Section 8 (1) of the present law is written in broad terms, and 
only by long continued administrative practice has its scope 
been adequately and properly defined. Concern has heretofore 
been expressed as to whether such practice would carry over into 
a corresponding provision of the new section 8 (b) (1), and pre- 
sumably because of this concern the words “interference with” 
were omitted from the proposed new section. Omission of these 
words from the proposed new section was not, however, intended 
to broaden the scope of section 8 (a) (1) as heretofore defined by 
the long-continued practice of the Board. 

(2) To discriminate against an employee to whom membership 
in a labor organization has been denied or terminated on some 
ground other than nonpayment of dues or initiation fees. The 
purpose of this provision of the Seiate amendment was obvious. 

(3) To refuse to bargain collectively with an employer, pro- 
vided the labor organization is the representative of his employees 
subject to section 9 (a). This provision of the Senate amendment 
imposed upon labor organizations the same duty to bargain which 
under section 8 (a) (5) of the Senate amendment was imposed 
upon employers. What bargaining consists of has already been 
discussed supra. 

(4) To engage in, or induce or encourage the employees of any 
employer to engage in, a strike or a concerted refusal to use, 
manutacture, process, transport, or otherwise handle or work on 
any goods, articles; materials, or commodities, or to perform any 
services in the course of their employment, if the purpose thereof 
was to force the doing of certain things. The proscribed purposes 
or objectives were described in clauses (A), (B), (C), and (D) 
of this provison of the Senate amendment. 

Under clause (A) strikes or boycotts, or attempts to induce 
or encourage such action, were made unfair labor practices if the 
purpose was to force an employer or other person to cease using, 
selling, handling, transporting, or otherwise dealing in the prod- 
ucts of another, or to cease doing business with any other person. 
Thus it Wag made an unfair labor practice for a union to engage 
in a strike against employer A for the purpose of forcing that 
employer to cease doing business with employer B. Similarly it 
would not be lawful for a union to boycott employer A because 
employer A uses or otherwise deals in the goods o , or does busi- 
ness with, employer B. 

Clause (B) of this provision of the Senate amendment covered 
strikes and boycotts conducted for the purpose of forcing another 
employer to recognize or bargain with a labor organization that 
has not been certified as the exclusive representative. It is to be 
observed that the primary strike for recognition (without a Board 
certification) was not prohibited. Moreover, strikes and boycotts 
| for recognition were not prohibited if the union had been certified 
“as the exclusive representative. 
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Strikes and boycotts having as their purpose forcing any em- 
ployer to disregard his obligation to recognize and bargain with 
a certified union and in lieu thereof to bargain with or recognize 
another union were made unfair labor practices under clause (C). 

Clause (D) covered strikes or boycotts having as their purpose 
forcing an employer to assign work tests to members of one union 
when he has assigned them to members of another union. If the 
employer against whom the strike or boycott was directed was 
failing to conform to a determination of the Board fixing the 
representation of eniployees performing the work tests, then the 
strike or boycott was not an unfair labor practice. 

The matters covered by section 8 (b) (4) in the Senate amend- 
ment.were dealt with in section 12 of the House bill and in the 
definitions of illegal boycott and jurisdictional strike. 
~ The conference agreement adopts the provisions of the Senate 
amendment with clarifying changes, and with one addition to 
the category of unlawful objectives. Under the conference agree- 

\ ment a strike or boycott to force an employer or self-employed 

person to become a member of a labor organization will be treated 
in the same manner as other boycotts. 

(5) To violate the terms of a collective bargaining agreement 
to submit a labor dispute to arbitration. 

From the above description of the House bill and the Senate amend- 
mént dealing with unfair labor practices on the part of labor organiza- 
tions and their agents, it is apparent the Senate amendment was 
broader in its scope than the corresponding provisions of the House 
bill. The conference agreement adopts the provisions of the Senate 
amendment with the following changes therein: 

(1) Section 8 (b) (2) is expanded so as to prohibit all attempts 
by a labor organization or its agents to cause an employer to dis- 
criminate against an ene ee In violation of section 8 (a) (8). 
The latter section, as heretofore explained, prohibits an employer 
from ee ane against an employee by reason of his mem- 
bership or nonmembership in a labor organization, except to the 
extent that he obligates himself to do so under the terms of a 
Pee, aeen shop or maintenance of membership contract. 

his provision contained in the conference agreement would, for 
example, prevent a labor organization from seeking to compel 
an employer to hire only union foremen or to discharge foremen 
who were not members of the union, and in this respect it covers 
matters which, among others, were dealt with undér section 12 of 
the House bill. 

(2) A provision which was contained in the Senate amend- 
ment in section 8 (b) (2), designed to prevent an employer from 
discriminating against an employee covered by a union shop agree- 
ment, who had been expelled from the union for activities in 
behalf of another representative, is omitted as unnecessary since 
there is nothing in the conference agreement which permits an 
employer to discriminate against an employee who has been ex- 
pelled for this reason, 

(3) Section 8 (b) (4) of the conference agreement has been 
expanded to cover a matter which was covered by section 12 
of the House bill, namely, concerted activity by a union or its 
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agents to compel an employer or self-employed person to become 
a member. 

(4) Two additional unfair labor practices are added which were 
not contained in the Senate amendment but were contained in. 
the House bill. The first would make it an unfair labor practice 
for a labor organization or its agents having in effect a permitted 
union shop or maintenance of membership agreement to require 
the payment of an initiation fee in an amount which the Board 
finds excessive or discriminatory under all the circumstances. A 
similar provision, though broader in its scope, was contained in 
section 8 (c) (2) of the amended Labor Act in the House bill. 
It is also made an unfair labor practice for a labor organization 
or its agents to cause or attempt to cause an employer to pay any 
money or thing of value, in the nature of an exaction; for services 
which are not performed or not to be performed. This provision 
derives from the provisions uf the House bill relating to “feather- 
bedding” practices. 

(5) Both the House bill and the Senate amendment contained 
provisions designed to protect the right of both employers and 
labor organizations to free speech. ‘The conference agreement 
adopts the provisions of the House bill in this respect with one 
change derived from the Senate amendment. It is provided that 
expressing any views, argument, or opinion or the dissemination 
thereof, whether in written, printed, graphic, or visual form, is 
not to constitute or be evidence of an unfair labor practice if 
such expression contains no threat of force or reprisal or promise 
of banat, The practice which the Board has had in the past of 
using speeches and publications of employers concerning labor 
organizations and collective bargaining arrangements as evi- 
dence, no matter how irrelevant or immaterial, that some later 
act of the employer had an illegal purpose gave rise to the neces- 
sity for this change in the law. The purpose is to protect the 
right of free speech when what the employer says or writes is 
not of a threatening nature or does not promise a prohibited 
favorable discrimination. 

(6) Section 8 (d) (2) of the amended Labor Act in the House 
bill contains a provision which is found in section 8 (2) of the 
existing law and in section 8 (a) (2) of the Senate amend- 
ment and the conference agreement. This provides that an 
employer is not to be prohibited from pert employees to 
confer with him during working hours without loss of time or 
pay. This contemplates payments not only to individual em- 

loyees but also to employees acting in a representative capacity 
in conferring with the employer. 

Section 8 (d) (3) of the amended Labor Act in the House bill 
provided that nothing in the act was to be construed as pe ee 
an employer from forming or maintaining a committee of employees 
and discussing with it matters of mutual interest, if the employees 
did not have a bargaining representative. This provision is omitted 
from the conference agreement since the act by its terms permits 
individual employees and groups of employees to meet with the 
employer and section 9 eo. of the conference agreement permits 
employers to answer their grievances. 
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Section 8 (c) of the House bill contained detailed provisions deal- 
ing with the relations of labor organizations with their members. 
One of the more important provisions of this section—that limiting 
the initiation fees which a labor organization may impose where a 
permitted union shop or maintenance of membership agreement is 
in effect—is included in the conference agreement (sec. 8 (b) (5)) 
and has already been discussed. The other parts of this subsection 
are omitted from the conference agreement as unfair labor prac- 
tices, but section 9 (f) (6) of the conference agreement requires 
labor organizations to make periodic reports with respect to many 
of these matters as a condition or certification and other benefits 
under the act. 

Section 8 (d) of the conference agreement pian what con- 
stitutes collective bargaining) has been discussed supra in connec- 
tion with the treatment of the definition of “collective bargaining”, 
which was contained in the House bill. 


REPRESENTATIVES AND BLECTIONS 


Except in one respect, neither the House bill nor the Senate amend- 
ment made any change in the provisions of section 9 (a)-of the 
existing act (excluding minor textual changes). That section of 
existing law provides that representatives designated or selected for 
the purpose of collective bargaining by a majority of the employees 
in a unit appropriate for that purpose are to be the exclusive repre- 
sentatives of all of the employees in such unit for collective bargaining. 
The existing law further provides that an individual employee or 
group of employees will have the right at any time to present griev- 
ances to their employer. But, as pointed out in the committee report 
on the bill in the House, this provision has not been construed by the 
Board as authorizing the employer to settle grievances thus presented. 

Both the House bill and the Senate amendment amended section 
9 (a) of the existing law to specifically authorize employers to settle 
grievances presented by individual employees or groups of employees, 
so long as the settlement is not inconsistent with any collective bargain- 
ing contract in effect. The Senate amendment contained a further 
proviso, however, to the effect that the bargaining representative be 
given opportunity to be present at the adjustment of such grievances. 

The conference agreement follows the provisions of the Senate 
amendment. 

Section 9 (b) of the existing law—under which the Board is 
given power to decide the unit which is appropriate for the purpose 
of collective bargaining—was amended both by the House hill and 
the Senate amendment. In the Senate amendment the limitations 
which were described on the Board’s powers in establishing such units 
were contained in a proviso to section 9 (b), while in the House bill 
the applicable limitations were contained in section 9 (f). 

_ Under section 9 (f) of the House bill the powers of the Board were 
circumscribed as follows: 

(1) With certain exceptions, the Board was prevented from 
certifying as the representative of employees of one employer 
a representative that had been certified as the representative of 
employees of a competing employer. It was this provision of 
the House bill which, among others, dealt with the question of 
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industry-wide bargaining. It is omitted from the conference 
agreement. 

(2) Under section 9 (f) (2) in the House bill provision was 
made, upon application of any interested person, for a separate 
ballot for any craft, department, trade, calling, profession, or ° 
other distinguishable group, and the Board was directed to ex- 
clude any such group from the bargaining unit proposed to be 
established if less than a majority of the em loyees in it who 
cast ballots voted for the representative certified by the Board for 
the rest of the unit. The Board has heretofore, under the so-called 
“Globe doctrine” (3 N. L. R. B. 294 (1937) ) provided for separate 
ballots for crafts and it sometimes applies the same principle to 
groups other than crafts. It also regularly excludes from larger 
units groups and individuals whose circumstances differ materi- 
ally from those of the more numerous members of the unit. The 
provisions of section 9 (f) (2) of the House bill were designed to 
establish this principle in the law itself and broaden its applica- 
tion so as to give to groups of employees having common char- 
acteristics ne interests different from those of the more numerous 
members of a proposed unit a greater freedom of choice in select- 
ing their representatives than has heretofore been permitted. 

The conference agreement, in section 9 (c) (2) , covers in specific 
terms the matter of crafts and professional employees. In the 
case of the former the conference agreement provides that the 
Board cannot decide that a craft unit is inappropriate for collec- 
tive bargaining on the ground that a different unit has been estub- 
lished by a prior Board determination, unless a majority of the 
employees in the proposed craft unit vote against separate repre- 
sentation. In the case of the latter the Board cannot include both 
professional employees and employees who are not professional 
employees in the same unit, unless a majority of the professional 
employees vote for inclusion therein. 

Neither the omission from the conference agreement of section 
9 (f) (2) of the House bill, nor the particular limitations on the 
power of the Board under section 9 (b) of the conference agree- 
ment, are intended to indicate that only in the specified cases 
should the Board establish separate units or exclude employees 
from units for which it certifies representatives. It must be em- 

hasized that one of the principal purposes of the National Labor 
Relations Act is to give employees full freedom to choose or not to 
choose representatives for collective bargaining. As has already 
been pointed out if the discussion of section 7, the conference 
agreement guarantees in express terms the right of employees to 
refrain from collective bargaining or concerted activities if they 
choose to do so. This additional guaranty—recognizing and 
protecting, as it does, the rights and’ interests of individuals and 
minorities—will, it is believed, through wise administration result 
in a substantially larger measure of protection of those rights 
when bargaining units are being established than has heretofore 
been the practice. 

The conference agreement, in section 9 (b), contains one fur- 
ther provision covering a particular classification of employees 
who were dealt with in the House bill in the definition of “super- 
visor”. Under that definition individuals employed for police 
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duties came within the definition of “supervisor”. The confer- 
ence agreement represents a compromise on this matter. It pro- 
vides that the Board cannot decide that any unit is appropriate 
for collective bargaining if it includes, together with other em- 
ployees, any individual employed as a guard to enforce against 
employees and other persons rules to protect property belonging 
to the employer or for which the employer is responsible, or to 
aid the safety of persons on the employer’s premises. It is 

urther provided that no labor organization can be certified as the 
representative of employees in a bargaining unit of guards if such 
nl emia admits to cma or is affiliated directly or 
indirectly with an organization which admits to membership, 
employees other than guards. 

(3) Under section 9 (f) (8) in the House bill it was provided 
that, in determining whether a unit is appropriate for collective 
bargaining, the extent to which employees had organized should 
not be controlling. There was no comparable provision in the 
Senate amendment. The conference agreement, in section 9 (c), 
contains this provision of the House bill. 

(4) Under the House bill, in section 9 (f) (4), it was provided 
that the Board was to apply the same regulations and rules of 
decision, in determining whether a pueron of representation 
affecting commerce exists, regardless of the identity of the person 
or persons filing the application or the kind of relief Bae 9 It 
was further provided that employees were not to be denied the 
right to designate or select a representative of their own choosing 
by reason of an order of the Board with respect to such repre- 
sentative or its predecessor that would not have issued in similar 
circumstances with respect to a labor organization national or 
international in scope, or affiliated with such an organization. 
‘The Senate amendment, in section 9 (c) (2), contained a provision 
having the same purpose. Both the House provision and the 
Senate provision were directed to the practice of the Board in 
denying employees the right to vote for independent labor 
organizations in respect of which orders had been issued by the 
Board under section 8 (1) or 8 (2) finding employer domination, 
where under similar circumstances it did not apply the same 
rule to unions affiliated with one of the national labor organiza- 
tions. Under the House bill and the Senate amendment the Board 
was directed to apply the same rules to both. The conference 
agreement, in section 9 (c) (2), contains a provision having the 
same purpose and effect. 

(5) The House bill, in section 9 (f) (5), provided a new rule 
for run-off elections. A run-off was not permitted unless within 
60 days following the first election a representative receiving votes 
in the first election furnished to the Board satisfactory evidence 
that it represented more than 50 percent of the employees in the 
bargaining unit in question. The run-off was to be between such 
representative and no representative. The Senate amendment, in 
section 9 (c) (3), directed that, where a run-off election was con- 
ducted, the ballot should provide for a selection between the two 
choices receiving the largest and second largest number of valid 
votes cast in the previous election. The conference agreement 
adopts the provisions of the Senate amendment. 
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(6) Under the House bill, in section 9 (f) (6), no labor 
organization could be certified if one or more of its national or 
international officers, or one or more of the officers of the or- 
ganization designated on the ballot, was or ever had been a 
member of the Communist Party or by reason of active and con- 
sistent promotion or support of the policies of the Communist 
Party could reasonably be regarded as being a member of or 
affiliated with such party, or believed in or was or ever had been 
a member of or supported any organization that believed in or 
taught, the overthrow of the United States Government by force 
or by any illegal or unconstitutional methods. The Senate 
amendment, in section 9 (h), contained a similar provision, 
differing from the House bill only in not imposing the require- 
ment that an officer “never has been” one of the described in- 
dividuals. The conference agreement, in section 9 (h), con- 
tajns a provision diiected to this problem covered by both the 
House bill and the Senate amendment, and provides that no 
investigation shall be made by the Board of any question affect- 
ing commerce concerning the representation of employees raised 
by a labor organization under section 9 (c), no union shop or 
maintenance of membership agreement petition can be enter- 
tained under section 9 (e) (iy (hereafter discussed), and no 
complaint can be issued pursuant to a charge made by a labor 
organization under section 10 (b), unless there is on file with 
the Board an affidavit executed contemporaneously or within 
the preceding 12-month period by each officer of the labor or- 
ganization in question and the officers of any national or inter- 
national labor organization-of which it is an affiliated or constitu- 
ent unit, that he is not a member of the Communist Party or 
affiliated with such party, and that he does not believe in, and 
is not a member of, or support, any organization that believes in, 
or teaches, the overthrow of the United States Government by 
force or by any illegal or unconstitutional methods. The pro- 
visions of section 35 A of the Criminal Code (omeane 
penalties for false statements made to induce official action) are 
to be applicable in respect to such affidavits, and if an officer 
of a fine organization files a false affidavit with the Board, 
he will be subject to the penalties prescribed in section 35 A 
of the Orannal Code. 

The “ever has been” test that was included in the House bill is 
omitted from the conference agreement as unnecessary, since 
the Supreme Court has held that if an ‘individual has been proved 
to be a member of the Communist Party at some time in the past 
the presumption is that he is still a member in the absence of proof 
to the contrary. 

(7) Under the House bill, in section 9 (f) (7), it was provided 
that no election could be directed in any bargaining unit or ad 
subdivision thereof within which, in the preceding -12-mont 
period, a valid election had been held, except upon a petition by 
employees requesting “de-certification” of a representative. The 
Senate amendment, in section 9 (c) (3), contained a similar provi- 
sion without the exception. The conference agreement adopts 
the provisions of the Senate amendment. The Senate amendment 
also contained a provision that employees on strike who were not 
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entitled to reinstatement should not be permitted to vote unless 
the strike involved an unfair labor practice on the part of the 
employer. This provision is also included in section 9 (c) of the 
conference agreement with the “unless” clause omitted. The 
inclusion of such clause would have had the effect of precluding 
the Board from changing its present practice with respect to the 
treatment of “unfair labor practice” strikers as distinguished 
from that accorded to “economic” strikers. 

(8) Under the House bill, in section 9 (f) (8), it was provided 
that if a new representative were chosen while a collective bar- 
gaining agreement was in effect with another representative, cer- 
tification of the new representative should not become effective 
unless such new representative became a party to such contract 
and agreed to be bound by its terms for the remainder of the 
contract period. Since the inclusion of such a provision might 
give rise to an inference that the practice of the Board, with 
respect to conducting representation elections while collective 
bargaining contracts are in effect, should not be continued, it is 
omitted from the conference agreement. 

Both the House bill and the Senate amendment in section 9 (c) of 
the amended Labor Act provided that petitions under section 9 could 
be filed by employees or labor organizations wishing an election to 
designate a representative, by employees or labor organizations wish- 
ing to provide for the “de-certification” of an existing representative, 
and by an employer to whom a representative has presented a claim 
requesting recognition as the representative for collective bargaining. 
Investigations of such petitions under the House bill were conducted 
by the Administrator provided in the House bill. Under the Senate 
amendment investigations were conducted by the Board. Both under 
the House bill and the Senate amendment if there was reasonable cause 
to believe that a question of representation affecting commerce existed 
a hearing was to be held. Under the Senate amendment it was pro- 
vided that such hearing could be conducted by an officer or employee 
in the regional office who, when he reported to the Board with respect 
thereto, was prohibited from making any recommendations. Both 
the House bill and the Senate amendment provided that if the Board 
found upon the hearing that a question of representation existed a 
secret ballot should be held and the results thereof certified. 

The conference agreement, in section 9 (c), follows the provisions of 
the Senate amendment, most of which, as indicated, were also con- 
tained in the House bill. The remaining portions of section 9 (c) of 
the conference agreement have already been discussed in connection 
with the treatment of the provisions which were contained in section 
9 (f) of the House bill. 

Section 9 (d) in the conference agreement, except for clerical 
changes, is the same as section 9 (e) in the House bill, section 9 (d) 
in the Senate amendment, and section 9 (d) of existing law. 

Section 9 (g) in the House bill provided for the so-called “union 
shop” election. This provision, together with the provisions of sec- 
tion 8 (d) (4) in the House bill, provided a somewhat different pro- 
cedure for authorization of union shop and maintenance of member- 
ship contracts than did the Senate amendment. Under the House bill 
the employer had to agree to a union shop or maintenance of member- 
ship provision in the contract before an election with respect thereto 
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could be held. An election under section 9 (g) was for the purpose of 
authorizing such provision to be carried into effect, The petition for 
the election was required to be filed under oath and had to state that 
the agreement of the employer was not secured, either directly or in- 
directly, by means of a strike or a threat thereof. The provisions of 
the agreement providing for a union shop could be carried out only if 
upon a secret ballot taken a majority of all of the employees in the 
bargaining unit in question voted in favor thereof, and the election 
was effective oniy for the period of the contract in which the union 
shop agreement was included, or for 2 years if the contract was for a 
longer period. Under the Senate amendment (sec. 9 (e)) the “union 
shop” election was to be held for the purpose of authorizing the labor 
organization to make a union shop or maintenance of membership 
agreement with the employer and did not have the effect of preventing 
strikes to secure such an agreement. Like the House bill, the agree- 
ment was exempted from the general prohibitions of section 8 (a) (3) 
(prohibiting discrimination by reason of membership or nonmember- 
ship in labor organizations) only if a majority of the employees eligi- 
ble to vote had authorized the labor organization in question to make 
such an agreement. Under the Senate amendment, once this authori- 
zation had been given, it continued in effect until, upon a secret ballot 
conducted as a result of the filing of a “de-authorization” petition, a 
majority of the employees eligible to vote had not voted in favor of 
the authorization. As in the case of the representation elections, the 
Senate amendment in section 9 (e) provided that no election in respect 
of the union shop could be conducted in any bargaining unit or an 
subdivision thereof within which, in the preceding 12-month period, 
a valid election had been held. 

The conference agreement (sec. 9 (e)) follows the pattern of the 
Senate amendment with two clarifying changes. The conference 
agreement requires that the petition for the election (which includes a 
“de-authorization” petition) must be filed by or on be half of not less 
than 30 percent of the employees in the bargaining unit. The confer- 
ence agreement further provides that the Board can order an election 
under these provisions only if no question of representation exists. 
The particular problem dealt with in this latter clarification was pro- 
Fided fod in the House bill by the requirement that only certified bar- 
gaining agents could make union shop agreements and petition for 
elections to authorize their execution. 

Section 9 (f) of the Senate amendment required labor organizations 
to file certain information and financial reports with the Secretary of 
Labor in order to be eligible for certification or have charges processed 
in their behalf. It was further provided that copies of the financial 
report be furnished to all members of the labor organization. Pro- 
vision was made that such information be kept current by annual 
reports. 


he House bill (sec. 303) also contained a provision requiring re- 
ports by labor organizations, but did not make the filing of such re- 
ports a condition of certification or other benefits. 

The conference agreement (sec. 9 (f) and (g) ) adopts the provisions 
of the Senate amendment with three c anges therein. First, the filing 
of the information and reports is made a condition of eligibility for 
requesting a union shop election, in addition to eligibility for filing 
petitions for representation and eligibility for making changes. 
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Second, it is provided that not only the particular labor organization 
invoking the processes of the act, but also any national or international 
labor organization of which it is an affiliate or constituent unit, must 
file the required information and reports. Third, there are added to 
the matters, with respect to which information must be filed, detailed 
statements of, or reference to, the provisions of the organization’s 
constitution and bylaws, showing the procedure followed with respect 
to most of the matters which were covered in section 8 (c) in the House 
bill (the section dealing with the relations between labor organizations 
and their members). 


PREVENTION OF UNFAIR LABOR PRACTICES 


Both the House bill and the Senate amendment in section 10 pro- 
vided, as does section 10 of the present act, for the prevention of unfair 
labor practices. The House bill, by reason in part of division of func- 
tions between the Board and the Administrator provided for therein, 
completely recast the procedure in section 10. It also made a number 
of other important changes, as did the Senate amendment. The treat- 
ment under the conference agreement of the provisions in the House 
bill relating to the Administrator have already been discussed. The 
other matters dealt with in section 10 of the House bill and the Senate 
amendment are treated as follows: 

(1) The House bill omitted from section 10 (a) of the existing law 
the language providing that the Board’s power to deal with unfair 
labor practices should not be affected by other means of adjustment 
or prevention, but it retained the language of the present act. which 
makes the Board’s jurisdiction exclusive. The Senate amendment, be- 
cause of its provisions authorizing temporary injunctions enjoining 
alleged unfair labor practices and because of its provisions making 
unions suable, omitted the language giving the Board exclusive juris- 
_ diction of unfair labor practices, but retained that which provides that 

the Board’s power shall not be affected by other means of adjustment 
or prevention. The conference agreement adopts the provisions of 
the Senate amendment. By retaining the language which provides 
the Board’s powers under section 10 shall not be affected by other means 
of adjustment, the conference agreement makes clear that, when two 
remedies exist, one before the Board and one before the courts, the 
remedy before the Board shall be in addition to, and not in lieu of, 
other remedies. 

(2) The Senate amendment contained a proviso at the end of 
section 10 (a) authorizing the Board to cede jurisdiction over any 
cases in any industry to State and Territorial agencies, subject to two 
conditions: (a@) That it can cede jurisdiction in cases arising in min- 
ing, manufacturing, communications, and transportation only when 
the employer’s operations are predominantly local in character, and 
(b) that it may cede jurisdiction only if the applicable provisions 
of the State or Territorial statute and the rules of decision there- 
under are consistent with the corresponding provisions of the Na- 
tional Act, as interpreted and applied by the hard and by the courts. 
The House bill contained no provision corresponding with the proviso 
of section 10 (a) of the Senate amendment. The conference agree- 
ment adopts this proviso. 
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(3) Section 10 (b) of the amended act under the House bill con- 
templated that, in unfair practice cases, the Administrator would 
investigate charges, issue complaints, and prosecute cases. The Sen- 
ate amendment did not contain comparable provisions. As previous- 
ly noted, the conference agreement contemplates that these duties 
will be performed under the exclusive and independent direction of 
the General Counsel of the Board, an official appointed by the Presi- 
dent by and with the advice and consent of the Senate. 

(4) The House bill provided that a person complained of in an 
unfair labor practice case would have 20 days to answer the complaint 
and equened the Board to give not less than 15 days’ notice of hear- 
ings. The Senate dmendment made no change in existing law in 
these respects. The conference agreement contains the provisions of 
the Senate amendment and of existing law in these respects. 

©) The House bill provided, in section 10 (b), that no complaint 
should issue stating a charge of an unfair labor practice that occurred 
more than 6 months before the charge was filed, or based on a charge 
that was filed more than 6 months before the complaint issued. The 
Senate amendment also provided that no complaint should issue based 
upon any unfair labor practice occurring more than 6 months before 
the filing of the charge and the service of a copy of the charge upon 
the person against whom the charge was made, except in cases of 
veterans, who received special treatment. 

The provision of the House bill that required that the complaint 
issue within 6 months after the filing of the charge was designed to 
forestall the accumulation of back-pay claims by reason of delay in 
prosecuting cases. Heretofore this delay has been confined chiefly to 
one regional office of the Board, and the Board, itself, has had the 
practice in the past of mitigating such claims when it was responsible 
for delay. Since it is anticipated that the increased membership of 
the Board and other changes in the administrative provisions of the 
act will expedite the Board’s business, the conference agreement omits 
the provision of the House bill respecting the time within which a 
complaint must issue after a charge is filed, and retains the language 
of the Senate amendment that. requires that charges be filed, and 
notice thereof be given, within 6 months after the acts complained of 
have taken place. ; : ‘ 

6) The House bill provided, in section 10 (b), that proceedings 
before the Board should be conducted, so far as practicable, in ac- 
cordance with the rules of evidence applicable in the district courts 
of the United States under the rules of civil procedure. The Senate 
amendment retained the language of the present act, which provides 
that the rules of evidence prevailing in the courts shall not be con- 
trolling. The reason for this provision in the House bill was ex- 
plained in full in the committee report on the bill. If the Board is 
required, so far as practicable, to act only on legal evidence, the sub- 
stitution, for example, of assumed “expertness” for evidence will no 
longer be possible. The conference agreement in section 10 (c) con- 
tains this provision of the House bill. ; 

(7) In section 10 (c) the House bill provided that the Board should 
_ base its decisions upon the pet of the evidence”. The Senate 

amendment retained the present language of the act, permitting the 
Board to rest its orders upon “all the testimony taken”. The con- 
ference agreement provides that the Board shall act only on the “pre- 
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ponderance” of the testimony—that is to say, on the weight of the 
credible evidence. Making the “preponderance” test a statutory re- 
quirement will, it is believed, have important effects. For example, 
evidence could not be considered as meeting the “preponderance” 
test merely by the drawing of “expert” inferences therefrom, where 
it would not meet that test otherwise. Again, the Board’s decisions 
should show on their face that the statutory requirement has been 
met—they should indicate an actual weighing of the evidence, setting 
forth the reasons for believing this evidence and disbelieving that, 
for according greater weight to this testimony than to that, for draw- 
ing this inference rather than that. Immeasurably increased respect 
for decisions of the Board should result from this’ provision. 

(8) In section 10 (c) both the House bill and the Senate amend- 
ment incorporated language with respect to the Board’s remedial 
orders in cases of unfair labor practices by labor organizations. The 
House bill provided that, in addition to ordering respondents to cease 
and desist from unfair practices, the Board could order employers to 
take affirmative action to effectuate the purposes of the act, including 
reinstatement with back pay for employees (a provision appearing in 
the present act), and could also order representatives and employees 
to take affirmative action, and deprive them of rights under the act 
for not more than 1 year. The Senate amendment did not contain the 
provision specifically authorizing the Board to deprive representatives 
and employees who engage in unfair practices of rights under the act, 
but did contain a provision authorizing the Board to require a labor 
organization to pay back pay to employees when the labor organiza- 
tion was responsible for the discrimination suffered by the employees. 

The House bill, by implication, limited the Board in its choice of 
remedial orders in cases of unfair labor practices by representatives 
not involving back pay, by specifying but one type of order that the 
Board might issue. The conference agreement therefore omits this 
provision of the House bill. As previously stated, employees are 
subject to the prohibitions of section 8 (b) only when they act as 
agents of representatives, but in these and other cases, when they are 
disciplined or discharged for engaging in or supporting unfair prac- 
tices, they do not have immunity under section i The language in 
the Senate amendment without which the Board could not require 
unions to pay back pay when they induce an employer to discriminate 
against an employee is included in the conference agreement. 

(9) To prevent discrimination by the Board to the disadvantage 
of independent unions and representation plans, the House bill and 
the Senate amendment both included in section 10 (c) of the amended 
act, in substantially similar terms, a provision to the effect that no 
order of the Board should require or forbid any action by an employer 
with respect to any labor organization that in similar circumstances 
would not be required or forbidden with respect to a labor organization 
national or international in scope, or affiliated with such an organ- 
ization. In the past the Board has made findings of violation of sec- 
tion 8 (2) in cases involving independent unions, committees and 
representation plans upon much weaker evidence than it has required 
in cases involving affiliated unions, and it has ordered employers to 
take far more drastic action with respect to independent organizations 
than with peg to affiliated organizations. The conference agree- 
ment adopts the language of the Senate amendment, which requires 
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equal treatment for both affiliated and nonaffiliated organizations. 
The language of the Senate amendment and the conference agreement 
in this respect is directed at orders under section 8 (a) (1) and section 
8 (a) (2). This specification is not intended to imply that inde- 
pendent and affiliated unions can or should be treated ditterentily under 
other provisions. Rather, the language covers the specific abuse which 
has come to the attention of Congress. It does not invite others. 

(10) The House bill also included, in section 10 (c) of the amended 
act, a provision forbidding the Board to order reinstatement or back 
pay for any employee who had been suspended or discharged, unless 
the weight of the evidence showed that the employee was not suspended 
or discharged for cause. The Senate amendment contained no corres- 
ponding provision. The conference agreement omits the “weight of 
evidence” language, since the Board, under the general provisions of 
section 10, must act on a preponderance of evidence, and simply pro- 
vides that no order of the Board shall require reinstatement or back 
pay for any individual who was suspended or discharged for cause. 

hus employees who are discharged or suspended for interfering 
with other employees at work, whether or not in order to transact 
union business, or for engaging in activities, whether or not union 
activities, contrary to shop rules, or for Communist activities, or for 
other cause (see Wyman-Gordon v. N. L. R. B., 153 Fed. (2) 480), 
will not be entitled to reinstatment. The effect of this provision is also 
discussed in connection with the discussion of section 7. 

(11) The House bill provided that in proceedings under section 10 
a proposed report and recommended order would be filed by the 
person conducting the hearing on behalf of the Board, and that the 
recommended order would become final if not excepted to within 20 
days. The Senate amendment did not contain any comparable pro- 
vision. The conference agreement adopts the language in section 
10 (c) in the House bill in this respect. 

(12) Section 10 (d) in the House bill and in the Senate amendment 
contained the language of the present section 10 (d) of the act, con- 
cerning modification and setting aside by the Board of its findings 
and énalors. The conference agreement includes this language without 
change. 

(13) Section 10 (e) in the House bill prened that the Adminis- 
trator would apply to the courts for orders enforcing the Board’s 
orders, and then only in cases where the person against whom the 
order was directed failed to comply with it or thereafter violated it. 
The Senate amendment followed the present language of the act, which 

ermits the Board to petition for enforcement, but does not require 
it to do so. The sorderepes agreement adopts the language of the 
Senate amendment. 

(14) Under the language‘of section 10 (e) of the present act, find- 
ings of the Board, upon court review of Board orders, are conclusive 
“if supported by evidence”. By reason of this language, the courts 
have, as one has put it, in effect “abdicated” to the Board (WV. L. RB. B. 
v. Standard Oil Company, 138 Fed. (2d) 885 (1948)). See also: 
Wilson & Co.v. N. L. R. B. (126 Fed. ay 114 Cron N.L.R.B. 
v. Columbia Products Corp. (iat Fed. (2d) 687 (1944)), V. Z. R. B. 
v. Union Pacific Stages, Inc. (99 Fed. (2d) 153). In many instances 
deference on the part of the courts to specialized knowledge that is 
supposed to inhere in administrative agencies has led the courts to 
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acquiesce in decisions of the Board, even when the findings concerned 
mixed issues of law and of fact (WV. L. R. B. v. Hearst Publications, Inc., 
322 U.S. 111; V. LZ. R. B. v. Packard Motor Car Co., decided March 
10, 1947), or when they rested onl on inferences that were not, in 
turn, supported by facts in the record (Republic Aviationv.V.L.R.B., 
324 U. S 793; Le Tourneau Company v. N. L. R. B., 324 U.S. 793). 

As previously stated in the discussion of amendments to section 
10 (b) and section 10 (c), by.reason of the new language concerning 
the rules of evidence and the preponderance of the evidence, presumed 
expertness on the part of the Board in its field can no longer be a 
factor in the Board’s decisions. While the Administrative Procedure 
Act is generally regarded as having intended to require the courts to 
examine decisions of administrative agencies far more critically than 
has been their practice in the past, by reason of a conflict of opinion 
as to whether it actually does so, a conflict that the courts have not 
resolved, there was included, both in the House bill and the Senate 
amendment, language making it clear that the act gives to the courts 
a real power of review. 

The House bill, in section 10 (e), provided that the Board’s findings 
of fact should be conclusive unless it appeared to the reviewing court 
(1) that the findings were against the manifest weight of the evidence. 
or (2) that they were not supported by substantial evidence. 

The Senate amendment provided that the Board’s findings with 
respect to questions of fact should be conclusive if supported . sub- 
stantial evidence on the record considered as a whole. The provisions 
of section 10 (b) of the conference agreement isure the Board’s receiv- 
ing only legal evidence, and section 10 (c) insures its deciding in 
accordance with the preponderence of the evidence. These two statu- 
tory requirements in and of themselves give rise to questions of law 
which the courts will hereafter be called upon to determine—whether 
the requirements have been met. This, in conjunction with the lan- 
guage of the Senate amendment with respect to the Board’s findings 
of fact—language which the conference agreement adopts—will very 
materially broaden the scope of the courts’ reviewing power. This 
is not to say that the courts will be required to decide any case de novo 
themselves weighing the evidence, but they will be under a duty tc 
see that the Board observes the provisions of the earlier sections 
that it does not infer facts that are not supported by evidence or that 
are not consistent with evidence in the record, fae that it does not 
concentrate on one element of proof to the exclusion of others without 
adequate explanation of its reasons for disregarding or discrediting 
the evidence that is in conflict with its findings. The language alsc 
precludes the substitution of expertness for evidence in making deci- 
sions. It is believed that the provisions of the conference agreement 
relating to the courts’ reviewing power will be adequate to preclude 
such decisions as those in V. L. R. B. vy. Nevada Consol. Copper Corp 

316 U.S. 105) and in the Wilson, Columbia Products, Union Pacifi 

cm th Hearst, Republic Aviation, and Le Tourneau, etc., cases, supra 
without unduly burdening the courts. The conference agreement 
therefore carries the language of the Senate amendment into sectior 
10 (e) of the amended act. 

(15) The House bill in section 10 (f) of the amended Labor Act 
made it possible for employees and labor organizations, as well as em 
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ployers, to obtain court review of certifications by the Board of exclu- 
sive bargaining representatives, and enabled employers to obtain such 
review without going through an unfair practice case under section 
8 (5). The Senate amendment did not contain any corresponding 
provision. The conference agreement omits this provision of the 
House bill. 

(16) The conference agreement makes the same change in section 
10 (f) concerning the conclusiveness of the Board’s findings as is made 
in section 10 (e). 

(17) Sections 10 (g), (h), and (i) of the present act, concerning the 
effect upon the Boars orders of enforcement and review proceedings, 
making inapplicable the provisions of the Norris-LaGuardia Act in 
es ings before the courts, were unchanged either by the House 

ill or by the Senate amendment, and are carried into the conference 
agreement. 

The Senate amendment, in a new section 10 (j), gave to th 
Board general power, upon issuing a complaint alleging an unfair 
labor practice, to petition the appropriate district court for temporary 
relief or restraining order, and gave the courts jurisdiction to grant 
such relief or restraining order. The House bill contained no com- 
parable provision. The conference agreements adopts this provision. 
of the Senate amendment. 

(19) The Senate amendment also contained a new section 10 (k), 
which had no counterpart in the House bill. This section would em- 
power and direct the Board to hear and determine disputes between 
unions giving rise to unfair labor practices under section 8 (b) (4) 
(D) (jurisdictional strikes). The conference agreement cgntains this 
provision of the Senate amendment, amended to omit the authority to 
appoint an arbitrator. If the employer’s employees select as their 
bargaining agent the organization that the Board determines has 
jurisdiction, and if the Board certifies that union, the employer will, 
of course, be under the statutory duty to bargain with it. 

(20) Section 10 (1) of the Senate amendment directed the Board 
to investigate forthwith any charge of unfair labor practice within 
the meaning of paragraph ) (A), (B), or (C) of section 8 (b) of 
the conference agreement, which deals with certain boycotts and with 
certain strikes to force recognition of uncertified labor organiza- 
tions and which has been discussed in connection with that section 
of the conference agreement. It directed the representative of the 
Board who makes the investigation, if he found that a complaint 
should issue, to petition the appropriate district court of the United 
States for injunctive relief pending the final adjudication of the 
Board with respect to such matter, and gave the courts jurisdiction 
to enjoin the practices complained of. The Senate amendment pro- 
vided that a similar procedure, when appropriate, should apply to 
charges under section 8 (b) (4) (D) of the conference eement. 
As stated above, the House bill, in section 12, provided for injunctions 
at the request of private persons, rather than by the Board, in cases 
like these. The conference agreement adopts the procedure of the 
Senate amendment. ‘The power of the Board under this provision 
will not affect the availability to private persons of any other rem- 
edies they might have in respect to such activities. - 
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INVESTIGATORY POWERS 


Section 11 of the existing Nationa] Labor Relations Act contains 
provisions authorizing the Board to conduct hearings and investiga- 
tions and to subpena witnesses. Also, it provides for enforcement of 
subpenas and provides for the manner in which complaints, orders, 
and other processes of the Board shall be served. 

The Senate amendment, in section 11, made no change in the pro- 
visions of existing law. The House bill, in section 11, made several 
changes in addition to those made necessary by. the division of func- 
tions under the House bill between the Board on the one hand and the 
Administrator on the other. First, the subpena power in connection 
with investigations was limited to investigations under section 9. 
Second, it was required that upon application of any party, subpenas 
be issued to him as a matter of course, and a procedure was established 
whereby a person subpenaed could move to quash the subpena if the 
evidence covered thereby did not relate to any matter under investiga- 
tion or in question or if it did not describe with sufficient particularity 
the evidence whose production was required. Third, a provision in 
existing law under which the several departments and agencies of the 
Government are required to furnish to the Board, when directed by 
the President, records, papers, and information in their possession 
relating to any matter before the Board was omitted. 

The conference agreement follows the provisions of existing law 
and the Senate amendment with the addition thereto of provisions 
requiring the issuance of subpenas as a matter of course on the request 
of any party, as was provided in the House bill. 

The Bepnte amendment did not make any change in section 12 of 
the existing National Labor Relations Act making it unlawful to 
impede any member of the Board or any of its agents in the per- 
formance of their duties under the act. This provision of existing 
law was omitted from the House bill. The conference agreement 
contains this provision of existing law. 


UNLAWFUL CONCERTED ACTIVITIES 


| . The House bill, in a new section 12 of the National Labor Relations 
| Act, set forth certain activities which were treated as unlawful. Per- 
| sons engaging in them were made subject to civil suit for damages 
on the po of persons injured thereby. It was provided that the 
| Norris-LaGuardia Act should be inapplicable in respect of any action 
or proceeding involving any such activity, and any person who was 
found to have engaged in any such activity was to be subject to de- 
| privation of rights under the act to the same extent as a person 
_ under the House bill found to have engaged in an unfair labor prac- 
tice under section 8 (b) or 8 (c). 
The activities which were treated as unlawful under this section 
| were: 
\ (1) By use of force or violence or threats thereof, preventing 
' or attempting to prevent individuals from quitting or continuing 
their employment or from accepting or refusing employment; or 
| by the use of force, violence, physical obstruction, or threats 
' thereof, preventing or attempting to prevent any individual from 
entering or leaving an ig S premises; or picketing an em- 
ployer’s premises in numbers or in a manner otherwise than 
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should be reasonably necessary to give notice of the existence of 
a labor dispute; or picketing or besetting the home of any indi- 
vidual in connection with a labor dispute. 

(2) Picketing an employer’s premises where the employer was ° 
not involved in a labor dispute with his employees. 
3) Authorizing, participating in, or assisting any sympathy 
strike, jurisdictional strike, monopolistic strike, sit-down strike, 
or illegal boycott, or any strike to compel an employer to accede 
to featherbedding pees aer or any stk having as an objective 
compelling an employer to recognize for collective bargaining an 
uncertified representative or having as an objective the remedying 
of practices for which an administrative remedy was provided by 
the act, or having as an objective compelling an employer to 
{_ xiolate any law. 

(4) Any conspiracy or common arrangements between compet- 
ing employers to fix or agree to terms or propose terms of em- 
ployment where the employees of such competing employers were 

_——, hot permitted under the bill to designate a common representative. 

Many of the matters covered in section 12 of the House bill are also 
covered in the conference agreement in different form, as has been 
pointed out above in the discussion of section 7 and section 8 (b) (1) 
of the conference agreement. Under existing rinciples of law de- 
veloped by the courts and recent] applied by the Board, employees 
who engage in violence, mass picketing, unfair labor practices, con- 
tract violations, or other improper conduct, or who force the employer 
to violate the law, do not have any immunity under the act and are 
subject to discharge without right of reinstatement. The right of the 
employer to discharge an employee for any such reason is protected in 
specific terms in section 10 (c). Furthermore, under section 10 (k) 
of the conference agreement, the Board is given authority to apply to 
the district courts for ae ae injunctions restraining alleged unfair 
labor practices temporarily pending the decision of the Board on the 


merits. 

“The provisions of section 12 treating “monopolistic strikes” as un- 
lawful concerted activities involved the matter of industry-wide bar- 
gaining, and this subject matter has been omitted from the conference 


agreement. 


LIMITATIONS 


| Section 13 of the existing National Labor Relations Act provides 
that nothing in the act is to be construed so as to either interfere 
with or impede or diminish in any way the right to strike. Under 
the House bill, in section 12 (e), a provision was included to the 
effect that except as specifically provided in section 12 nothing in 
the act should ‘i so construed. Under the Senate amendment, in 
section 13, section 13 of the existing law was rewritten so as to pro- 
vide that except as specifically provided for in the act, nothing was 

be construed so as either to interfere with or impede or diminish 
in any way the right to strike. The Senate amendment also added 
one other important provision to this section, providing that nothing 
in the act was to affect the limitations or qualifications on the right 
to strike, thus recognizing that the right to strike is not an unlimited 
and unqualified right. The conference agreement adopts the pro- 
visions of the Senate amendment. 
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Section 14 of the Senate amendment contained a provision to the 
effect that nothing in the act was to be construed so as to prohibit 
supervisors from Beet or ae pairs sapien of labor organiza- 
tions, but that employers should not be compelled to consider in- 
dividuals defined as supervisors as employees for the pupae of 
any law, either national or local, relating to collective bargaining. 
There was nothing in the Senate amendment which would have the 
effect of prohibiting supervisors from becoming members of a labor 
organization, and the first part of this provision was included pre- 
sumably out of an abundance of caution. The House bill had a 
similar policy on the power of State agencies, as was explained in 
the House committee report in the discussion of section 10 (a). The 
conference agreement adopts the provisions of the Senate amendment. 

~~~ Under the House bill there was included a new section 13 of the 

National Labor Relations Act to assure that nothing in the act was 

to be construed as authorizing any closed shop, union shop, mainte- 

nance of membership, or other form of compulsory unionism agree- 
ment in any State where the execution of such agreement would be 
contrary to State law. Many States have enacted laws or adopted 
constitutional provisions to make all forms of compulsory unionism 
in those States illegal. It was never the intention of the National 

Labor Relations Act, as is disclosed by the legislative history of that 

_act, to preempt the field in this regard so as to deprive the States of 
their powers to prevent compulsory unionism. Neither the so-called 
“closed shop” proviso in section 8 (3) of the existing act nor the union 
shop and maintenance of membership proviso in section 8 (a) (3) of 
the conference agreement could be said to authorize arrangements 
of this sort in States where such arrangements were contrary to the 
State policy. To make certain that there should be no question about 
this, section 13 was included in the House bill. The conference agree- 
ment, in section 14 (b), contains a provision having the same effect. 

Under the Senate amendment section 15 of the existing law, which 
relates to the relationship between the National Labor Relations Act 
and the reorganization provisions of the Bankruptcy Act, was 
rewritten to bring it up to date, the Bankruptcy Act having been 
amended in material respects since the original enactment of the 
National Labor Relations Act. This provision was not contained in 
the House bill. The conference agreement adopts the provisions of 
the Senate amendment. 

Sections 14 and 15 of the House bill on the one hand and sections 
16 and 17 of the Senate amendment on the other were the same as sec- 
tions 16 and 17 of the existing law. These provisions are included 
in the conference agreement as sections 16 and 17, 


cae 


EFFECTIVE DATE 


Section 102 of the House bill contained provisions designed to facili- 
tate the change-over from the old act to the amended act. This section 
of the House bill also abolished the existing National Labor Relations 
Board, but the treatment of this provision in the House bill by the con- 
ference agreement has already been discussed. 

The amended act was not to take effect until 30 days after the date 
upon which a majority of the members of the proposed new Board 
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qualified and took office, or 90 days after the date of the bill’s en- 
actment, whichever occurred first. After the effective date proceedings 
under the old act were to continue under the amended act only if the 
could have been maintained if initiated under the amended act, an 
a similar policy was described with respect to proceedings to enforce 
orders of the old Board. 

Provision was also made for the effect of the amended act upon 
existing “closed shop” and other compulsory unionism agreements, 
and for the effect of the amended act upon existing certifications. 
These matters are discussed below in connection with the discussion of 
sections 102 and 103 of the Senate amendment. 

The Senate amendment did not contain any postponed effective 
date—that is to say, the amended act was to become effective upon the 
bill’s enactment. Section 102 of the Senate amendment provided that 
the amended act was not to be construed as making an unfair labor 
practice any act performed prior to the date of the bill’s enactment 
which did not constitute an unfair labor practice prior thereto. It 
further provided that the new section 8 (a) (3) (containing the union 
shop ee in place of the “closed shop” proviso of existing law) 
should not make an unfair labor practice the performance of any ob- 
ligation entered into prior to the date of the bill’s enactment unless the 
agreement was renewed or extended subsequent thereto. 

Section 103 of the Senate amendment provided that the amended act 
should not affect any certification of representatives or determination 
as to appropriate collective bargaining units made under existing law 
until 1 year after the date of certification or (if in respect of the certi- 
fication a collective bargaining contract was entered into prior to the 
bill’s enactment) until the end of the contract period or until 1 year 
after the date of enactment, whichever first occurred. 

The conference agreement, in section 104, provides that the amend- 
ments made to the National Labor Relations Act shall take effect 60 
days after the date of the bill’s enactment, but authority is given to 
the President to appoint the two additional members of the Board 
and to appoint the General Counsel of the Board within this 60-day 

riod. 

P setion 102 of the conference agreement provides that the amended 
act shall not be deemed to make an unfair labor practice any act which 
was performed prior to the date of the bill’s enactment which did 
not constitute an unfair labor practice prior thereto. In the case 
of section 8 (a) (3) and section 8( b) (2) of the amended act, it 
is specifically provided that the performance of any obligation under 
a collective bargaining agreement entered into prior to the date of 
the bill’s enactment, or (in the case of an agreement for a period 
of not more than 1 year) entered into on or after such date of enact- 
ment but prior to the effective date,-shall not constitute an unfair 
labor practice unless the agreement was renewed or extended subse- 
quent thereto. 

Section 103 of the conference agreement, relating to the effect of 
the amendments upon existing certifications, is the same (with clari- 
fying changes) as section 103 of the Senate amendment. 
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TITLE II—CONCILIATION OF LABOR DISPUTES IN INDUSTRIES AFFECTING 
COMMERCE ; NATIONAL EMERGENCIES 


Title II of both the House bill and the Senate amendment contained 
provisions creating a new independent conciliation service, and also 
provisions for the treatment of strikes affecting the national health 
or safety. Under the House bill the new service was to be known as 
the Office of Conciliation. Under the Senate amendment it was to be 
known as the Federal Mediation Service. Both bills provided for a 
Director to be the head of the new service, to be appointed by the 
President, by and with the advice and consent of the Senate, and to 
receive compensation at the rate of $12,000 per annum. Both the 
House bill and the Senate amendment transferred all of the existing 
functions of the United States Conciliation Service in the Department 
of Labor to the new independent agency created. 

Since the conference agreement in general follows the provisions of 
the Senate amendment with respect to this service, the Senate amend- 
ment in this regard will be described, with changes therefrom made 
by the conference agreement noted. Section 201 of the Senate amend- 
ment contained a statement of policy which also appears unchanged 
in the conference agreement. 

Section 202 of the Senate amendment created an independent agency 
to be known as the Federal Mediation Service and to be operated by 
a single official, called the Director, to be appointed by the President, 
with the advice and consent of the Senate. The functions of the 
existing Conciliation Service were transferred to the Director, the 
transfer to take effect upon the sixtieth day after the date of the bill’s 
enactment. The only change made by the conference agreement in 
this section of the Senate amendment is in the name of the new service. 
Under the conference agreement the new service is to be known as 
the Federal] Mediation and Conciliation Service. 

Section 203 of the Senate amendment described the functions of 
the new service and emphasized the duty of the Service to interfere 
only where a dispute threatened to cause a substantial interruption of 
interstate commerce. It provided that if the parties could not be 
brought to direct settlement by*conciliation or mediation the Service 
was authorized to seek to induce the parties to submit the dispute to 
voluntary arbitration. Provision was made for the pasihant BF the 
United States of not to exceed $500 as a contribution to the cost of an 
arbitration proceeding. The conference agreement, in section 203, 
does not mention arbitration as such but provides that if the parties 
cannot be brought to settlement by conciliation and mediation the 
Service shall seek to induce them voluntarily to seek other means of 
settling the dispute without resort to strike, lock-out, or other coercion. 
The failure or refusal of either party to agree to any procedure sug- 
gested by the Director is not to be deemed a violation of any duty or 
obligation imposed, and the conference agreement omits the provision 
contained in the Senate amendment relating to the contribution by 
the United States to defray the costs of arbitration proceedings. 

One important duty of the Director which was not included in 
the Senate amendment is included in the conference agreement and 
is derived from the provisions of the House bill providing for a 
secret ballot by employees upon their employer’s last offer of settle- 
ment before resorting to strike. Under the conference agreement 
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it is the duty of the Director, if he is not able to bring the parties 
to agreement by conciliation within a reasonable time, to seek to 
induce them to seek other meaus of settling the dispute, including 
submission to the employees in the bargaining unit of the employer’s 
last offer of settlement for refusal or for approval or rejection in a 
secret ballot. While the vote on the employer’s last offer by secret 
ballot is not compulsory as it was in the House bill, it is expected 
that this procedure will be extensively used and that it will have the 
effect of preventing many strikes which might otherwise take place. 

Section 204 of the Senate amendment stated that it should be 
the duty of employers and employees, and their representatives, to 
exert every reasonable effort to settle their differences by collective 
bargaining, and, if this should fail, to utilize the assistance of the 
Mediation Service. This provision is also included in section 204 of 
the conference agreement, but there has been omitted therefrom lan- 

age which appeared in the Senate amendment which indicated 
that the parties were under a duty to submit grievance disputes to 
arbitration. 

Section 205 of the Senate amendment created an advisory com- 
mittee for the new Service composed of management and labor 
representatives. This group was called “The National Labor-Man- 
agement Panel”. The panel was to be composed of 12 members, all 
appointed by the President, and it was made their duty, at the re- 
quest of the Director, to advise in the avoidance of industrial con- 
troversies in the manner in which mediation and voluntary arbitra- 
tion should be administered. Section 205 of the conference agree- 
ment follows the provisions of the Senate amendment, except that 
specific reference to “voluntary arbitration” is omitted. 


NATIONAL EMERGENCIES 


Sections 203 to 206, inclusive, of the House bill gave the President, 
through the district courts of the United States, power to deal with 
strikes that resulted in or imminently threatened to result in the cessa- 
tion or substantial curtailment of interstate or foreign commerce in 
essential public services. Provision was made for mediation of the 
dispute after the injunction had issued, and for a secret ballot of the 
employees on their employer’s last offer of settlement if mediation did 
not result in an agreement. If the employer’s last offer was rejected 
by the employees, provision was made for the convening by the chief 
justice of the United States Court of Appeals for the District of 

lumbia of a special advisory settlement board to investigate the 
dispute and to make recommendations for its settlement. Another 
secret ballot by the employees was provided on the question. whether 
they desired to accept the recommended settlement. At the conclusion 


of the proceedings provided for, the Attorney General was directed 


to move the court to discharge the injunction and the injunction was 


to be discharged. These provisions were not to apply t» any person 
_ or dispute subject to the Railway Labor Act. . 


lons 206 to 210, inclusive, of the Senate amendment contained 
provisions dealing with this same problem. The Senate amendment 
was limited in its application to threatened or actual strikes or lock- 
outs affecting an entire industry engaged in trade, commerce, trans- 
portation, transmission, or communications among the several States, 
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and the power to invoke these emergency provisions was lodged in the 
Attorney General rather than in the President. The conference 
agreement in general follows the provisions of the Senate amendment, 
with changes therein which will be hereafter noted. 

Section 206 of the Senate amendment authorized the Attorney 
General, whenever he deemed that a threatened or actual strike or 
lock-out affecting an entire industry would imperil the national health 
or safety, to appoint a board of inquiry to inquire into the issues in- 
volved in the dispute. The board of inquiry was directed to investi- 
gate the matter and make a report to the Attorney General. The report 
was to include a statement of facts and a statement of the respective 

ositions of the parties, but was not to contain any recommendations. 

nder section 206 of the conference agreement the authority is 
lodged in the President rather than in the Attorney General, and the 
report which the board of inquiry is to make is to include each party’s 
statement of his own position. Like the provisions of the Senate 
amendment, the report of the board of inquiry cannot contain any 
recommendations. Furthermore, under the conference agreement the 
authority of this section may be invoked not alone when an entire 
industry is involved but where a substantial part of an entire industry 
is involved. 

Section 207 of the Senate amendment provided for the composition 
of the board of inquiry, their compensation, and their powers to com- 
pel testimony. This section appears unchanged as section 207 of the 
conference agreement. 

Section 208 of the Senate amendment authorized the Attorney 
General, upon receiving the report of the board of inquiry, to apply 
to the appropriate district court for an injunction enjoining the 
strike or lock-out, and the court was authorized to issue the injunc- 
tion if it found that the strike or lock-out affected the entire industry 
and would imperil the national health or safety. The Norris- 
LaGuardia Act was made inapplicable. Section 208 of the confer- 
ence agreement follows the provisions of the Senate amendment 
except that, as heretofore stated, the authority is lodged in the Presi- 
dent rather than in the Attorney General, and the injunction can 
issue if the strike or lock-out affects an entire industry or a substantial 


thereof. 

| Section 209 of the Senate amendment provided that, after the 
district court had issued an injunction, it hodid be the duty of the 
|parties to make every effort to adjust and settle their differences with 
the assistance of the new Federal Mediation Service. Neither party 
/was to be under any duty to accept, either in whole or in part, any 
\proposal of settlement made by the Service. Furthermore, after 
an Injunction had issued, the Attorney General was directed to re- 
,convene the board of inquiry. At the end of a 60-day period (unless 
_the dispute had been sctiel in the meantime) the board of inqui 

was directed to report to the President the current position of the 
parties and the efforts which had been made for settlement. Such 
report was to be made public. Within the succeeding 15 days a 
secret ballot was to be taken of the employees of each employer in- 
volved in the dispute on the question of whether they desired to 
accept the final offer of settlement made by their employer. The con- 
ference agreement, in section 209, follows the provisions of the Sen- 
ate amendment, with the authority lodged in the President rather 
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than the Attorney General, and with the requirement that the board 
of inquiry include in its report a statement by each party of his own 
position.’ It is provided in the conference agreement that the em- 
SN a vote on the employer’s offer as stated by him. 

ection 210 of the Senate amendment provided that upon certifica- 
tion of the results of the balloting under section 209 the injunction 
was to be discharged, and a full and comprehensive report of the 
whole matter was to be made to Congress. This provision is also 
included in the conference agreement, with only textual changes to 
conform this section to the policy of lodging the authority in the 
President rather than the Attorney General. 

Section 211 of the Senate amendment contained a provision re- 
quiring the Bureau of Labor Statistics to maintain a file containin 
copies of collective agreements and arbitration awards, which woul 
be made available to the public unless involving information re- 
ceived in confidence. There was no comparable provision in the 
House bill. The conference agreement contains itis provisions. of 
the Senate amendment with minor clarifying changes. 

Section 212 of the Senate amendment contained a provision stat- 
ing that title II was not to be applicable with respect to any matter 
which is subject to the provisions of the Railway Labor Act. As 
previously noted, a similar provision, more restricted in scope, was 
contained in section 205 of the House bill. The conference agree- 
ment adopts the provision of the Senate amendment. 


TITLE II 

| Secion 301 of the House bill contained a provision amending the 
| Clayton Act so as to withdraw the exemption of labor organizations 
under the antitrust laws when such organizations engaged in com- 
binations or conspiracies jn restraining of commerce where one of 
| the purposes or a necessary effect of the combination or conspiracy 
| was to join or combine with any person to fix prices, allocate costs, 
restrict production, distribution, or competition, or impose restric- 
, tions or conditions upon the purchase, sale, or use of any product, 
material, machine, or equipment, or to sueie in any unlawful con- 
| certed activity (as defined in sec. 12 of the National Labor Relations 
' Act under the House bill). Since the matters dealt with in this 
| section have to a large measure been effectuated through the use of 
boycotts, and since ne conference agreement contains effective pro- 
| visions directly dealing with boycotts themselves, this provision is 
omitted from the conference agreement. 


SUITS BY AND AGAINST LABOR ORGANIZATIONS 


Section 302 of the House bill and section 301 of the Senate amend- 
ment contained provisions relating to suits by and against labor 
organizations in the courts of the United States. The conference 
agreement follows in general the provisions of the House bill with _ 
changes therein hereafter noted. 

Section 302 (a) of the House bill provided that any action for or 
proceeding involving a violation of a contract between an employer 
and a labor organization might be brought by either party in any 
district court of the United States having jurisdiction of the parties, 
without regard to the amount.in controversy, if such contract affected 
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commerce, or the court otherwise had jurisdiction. Under the Senate 
amendment the jurisdictional test was whether the employer was in an 
industry affecting commerce or whether the labor organization repre- 
sented employees in such an industry. This test contained in the 
Senate amendment is also contained in the conference agreement, 
rather than the test in the House bill which required that the “contract 
affect commerce”. 
ection 302 (b) of the House bill provided that any labor organ- 
ization whose activities affected commerce should be bound by the acts 
of its agents and might sue or be sued as an entity in the courts of the 
United States. Any money judgment in such a suit was to be enforce- 
able only against the organization as an entity and against its assets 
_and not against any individual member or his assets. The conference 
agreement follows these provisions of the House bill except that this 
‘subsection is made applicable to labor organizations which represent 
employees in an industry affecting commerce and to employers whose 
activities affect commerce, as later defined. It is further priadee that 
_ both the employer and the labor organization are to be bound by the 
‘acts of their agents. This subsection and the succeeding subsections of 
‘section 301 of the conference agreement (as was the case in the House 
| bill and also in the Senate amendment) are general in their applica- 
tion, as distinguished from subsection (a). 
Section 302 (c) of the House bill contained provisions describing 
the venue of suits to which labor organizations were parties and sec- 
ion 302 (d) provided for the manner of service of process upon labor 
rganizations. These provisions of the House bill appear unchanged 
as section 301 (c) and (d) of the conference agreement. 

Section 302 (e) of the House bill made the Norris-LaGuardia Act 
inapplicable in actions and proceedings involving violations of agree- 
ments between an employer and a labor organization. Only part of 
this provision is included in the conference agreement. Section 6 of 
the Norris-LaGuardia Act provides that no employer or labor organi- 
zation participating or interested in a labor dispute shall be held re- 
sponsible for the unlawful acts of their agents except upon clear proof 
of actual authorization of such acts, or ratification of such acts after 
actual knowledge thereof. This provision in the Norris-LaGuardia 
Act was made inapplicable under the House bill, Section 301 (e) of the 
conference agreement provides that for the purposes of section 301 in 
determining whether any person is acting as an agent of another so 
as to make such other person responsible for his actions, the question 
of whether the specific acts performed were actually authorized or 
subsequently ratified shall not be controlling. 


RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 


_ Section 302 of the Senate amendment contained a provision making 
it unlawful for any employer to pay any money or thing of value to 
any representative of his employees employed in an industry affecting 
commerce, or for any such representative to accept from the employer 
any money or other thing of value, with certain specified exceptions. 
The two most important exceptions are (1) those relating to pay- 
ments to a representative of money deducted from the -wages of em- 
ployees in payment of membership dues in a labor organization if the 
employer has received from sack employee on whose account the 
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deductions are made a written assignment not irrevocable for a period 
of more than one year or beyond the termination date of the applicable 
collective agreement, and (2) money paid to a trust fund eaebliched 
by the representative for the sole and exclusive benefit of the employees 
of such employer and their families and dependents (or of such 
employees, families, and dependents jointly with the employees of 
other employers making similar payments, and their families and 
dependents). Such a trust fund had to meet certain requirements. 
Among these requirements were that the fund be held for the purpose 
of paying for medical or hospital care, pensions on retirement or death, 
compensation for injuries or illness resulting from occupational ac- 
tivity, or insurance to provide any of the foregoing, or life insurance, 
iiioal iby and sickness insurance, or accident insurance. Further- 
more, the detailed basis on which the payments were to be made had 
to be specified in a written agreement with the employer and the 
employees and employers had to be equally represented in the admin- 
istration of the fund.- Provision was made for the breaking of dead- 
locks on the administration of the fund, and the agreement covering 
the fund had to contain provisions for annual audit, and a statement 
of the results of the audit were to be made available for inspection 
by interested persons. 

Violations of this section of the Senate amendment were made 
punishable by a fine of not more than $10,000 or by imprisonment 
for net more than one year, or both. 

Saving provisions were included to protect existing contracts be- 
tween employers and employees. 

The conference agreement adopts the provisions of the Senate 
umendment with minor clarifying changes. 


BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 


Section 303 of the Senate amendment contained a provision the 
effect of which was to give persons injured by boycotts and juris- 
dictional disputes described in the new section 8 ne) of the Na- 
tional Labor Relations Act a right to sue the labor organization 
responsible therefor in any district court of the United States (subject 
to the limitations and provisions of the section dealing with suits by 
and against labor organizations) to recover damages sustained by 
him together with the costs of the suit. A comparable provision was 
contained in the House bill in the new section 12 of the National 
Labor Relations Act dealing with unlawful concerted activities. The 
conference agreement adopts the provisions of the Senate amendment 
_ with clarifying changes. 


——- 


RESTRICTIONS ON POLITICAL CONTRIBUTIONS 


Section 304 of the House bill contained a provision placing on a 
permanent basis the provisions which were contained in the War 
Labor Disputes Act, whereby labor organizations were prohibited 
from making political contributions to the same extent as corpora- 
tions. In addition, this section extended the prohibition, both in 
the case of corporations and labor organizations, to include expendi- 
_tures as well as contributions. Moreover, expenditures and contribu- 
tions in connection with primary elections and political conventions 
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were.made unlawful to the same extent as those made in connection 
with the elections themselves. There was no comparable provision 
in the Senate amendment. The conference agreement adopts the 
provisions of the House bill, with one change. Under the confer- 
ence agreements expenditures and contributions in connection with 
primary elections, political conventions, and caucuses are made un- 
lawful to the same extent as those made in connection with the elec- 
tions themselves. As a clarifying change the definition of a labor 
organization has been set forth in full rather than incorporating the 
provision: of the National Labor Relations Act. 


STRIKES BY GOVERNMENT EMPLOYEES 


Section 207 of the House bill made it unlawful for any employee 
of the United States to strike against the Government. Violations 
of this section were to be punishable by immediate discharge, for- 
feiture of all rights of reemployment, forfeiture of civil-service status, 
and forfeiture of all benefits which the individual had acquired by 
virtue of his Government employment. The conference agreement, 
in section 305, makes it unlawful for any individual tego by 
the United States or any agency thereof (including wholly owned 
Government corporations) to participate in any strike against the 
Government. Violations are to be punishable by immediate discharge 
and forfeiture of civil-service status, if any, and the individual is not 
to be eligible for employment by the United States for 8 years. 


TITLE IV—CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON BASIO 
PROBLEMS AFFECTING FRIENDLY LABOR RELATIONS AND PRODUCTIVITY 


Title IV of the Senate amendment created a joint corgressional 
committee consisting of seven members of the Senate Committee on 
Labor and Public Welfare'to be appointed by the President pro tem- 
pore of the Senate, and seven members of the House of Representa- 
tives Committee on Education and Labor to be appointed by the 
Speaker. The committee was directed to conduct a survey of the 
entire field of labor-management relations with particular emphasis 
upon particular described subjects. The committee was to make a — 
report not later than February 15, 1948, containing the results of 
the studies, together with its recommendations as to necessary legis- 
lation and such other recommendations as it might deem 6 
Authority was granted to hire technical and clerical personnel and 
to request details of personnel from Federal and State agencies. The 
committee was granted subpena power and authority to conduct hear- 
ings whether or not Congress was in session. An appropriation of 
$150,000 was authorized to enable the committee to perform its 
functions. 

Title IV of the conference agreement adopts the above provisions 
of the Senate amendment with one change. The committee is directed 
to make its final report not later than J anuary 2, 1949. 


TITLE V 


Section 501 of the Senate amendment contained definitio f 
terms used in titles II, III, and IV. It should be noted Uae hoHA 
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of the terms defined, however, have any application to the amend- 
ment to section 3138 of the Federal Corrupt Practices Act since section 
313 of the Corrupt Practices Act is not a part of “this Act”. 

Section 502 of the Senate amendment contained a provision that 
nothing was to be construed to require an individual employee to 
render labor or service without his consent, or to make the quitting 
of his labor by an individual employee an illegal act. It was fur- 
ther provided that the quitting of labor by an employee or employees 
in good faith because of abnormally dangerous conditions for work 
at their place of employment should not be deemed a strike under 
the act. 

Section 503 of the Senate amendment contained the usual sep- 
arability provision. 

Sections 501, 502, and 503 of the Senate amendment are contained 
in the conference agreement with the same section numbers. 

Frep A. Harriey, Jr., 

Geratp W. Lanois, 

GraHam A. Barden, 
Managers on the Part of the House. 
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80th Congress, Ist Session 


RELATING TO THE LABOR MANAGEMENT RELATIONS 
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*See preface for citation instructions. 
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Congressional Record, House—March 13, 1947 
(93 Cong. Reece A1069) 


A1069 
Public Rights in Labor Disputes 


EXTENSION OF REMARKS 


HON. CLIFFORD P. CASE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 13, 1947 


Mr. CASE of New Jersey. Mr. Speak- 
er, under leave to extend my remarks, I 
include a statement which I submitted 
on March 10, 1947, to the Committee on 
Education and Labor in support of the 
proposed Public Rights in Labor Disputes 
Act embodied in the following identical 
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bills: H. R. 17, introduced by Representa- 
tive AUCHINCLOss, of New Jersey; H. R. 
34, introduced by myself; H. R. 68, intro- 
duced by Representative HALE, of Maine; 
H. R. 75, introduced by Representative 
HESELTON, of Massachusetts; and H. R. 
76, introduced by Representative HERTER, 
of Massachusetts: 


WorK STOPPAGES ENDANGERING THE PUBLIC 
HEALTH OR SAFETY CANNOT BE PERMITTED— 
SOME LEGISLATIVE SOLUTION MusST BE PrRo- 
VIDED 


Until quite recently disputes between 
management and labor were not a matter of 
great concern to the general public. Our 
economic system was relatively simple and 
the great majority of people were compara- 
tively independent economically of one an- 
other. Furthermore, labor was weak and in 
most cases strikes and lockouts were of short 
duration, 

The situation is completely reversed today. 
Our economic system is complex and highly 
specialized. The great majority of people 
are dependent upon the continuous activity 
of many others for their day-to-day existence. 
Our food, shelter, light, and heat, and in al- 
most every case our job, depend upon an un- 
interrupted supply of materials and of power, 
transportation, and distribution services. At 
the same time, orgénized labor has grown 
in strength and in staying power to the point 
where it can do battle on at leastequal terms 
with management and work stoppages may 
result of indefinite duration, depriving the 
public of the goods and services on which our 
existence depends. Centralization of control 
in labor organizations has given a relatively 
few men, and tn some cases 4 single indi- 
vidual, the ability to bring the enttre econ- 
omy of the couatry to a standstill. 

Work storpages @an no longer be tolerated 


where the public Health and safety are en- 
dangered. The wartime powers of the Gov- 
ernment, inadequate as they have proved to 
be, will soon expire. The situation requires 
that some machinery be provided to take 
their place. The public also insists that this- 
be done. The Government cannot be left 
impotent to deal with these situations. The 
question is no longer whether we should take 
action, the only question is what sort of ac- 
tion should be taken. 


WHAT FORM SHOULD SUCH LEGISLATION TAKE? 


Two general lines of approach have been 
suggested: 

(a) To weaken one party or the other to 
labor disputes so that that party either 
quickly capitulates or never dares risk a test 
of strength with its adversary, or 

(b) To prohibit by law work stoppages 
(whether strikes or lock-outs) by which the 
public health or safety would be endangered 
and, since no man can be compelled, in our 
free system, to work for or to employ another 
upon the latter’s terms, to provide, some 
alternative means for the settlement of their 
dispute. 

With all deference to the suggestions made 
by Senator Batt and others, it is submitted 
that there is little prospect that the first al- 
ternative will be adopted. It appears, there- 
fore, that there is no choice but to adopt the 
second. 

We believe that our bill presents a method 
for dealing with the situation which would 
be both reasonable and effective. Before dis- 
cussing its provisions in some detail, however, 
I should like to suggest a few general prin- 
ciples which I believe should be followed in 
deciding what method of approach should be 
employed: 

1. Every dispute which can be settled vol- 
untarily should be so settled, and every pos- 
sible encouragement and assistance to volun- 
tary settlements should be provided. 


2. Where intervention by Government is 
necessary, State and local governments 
should have the responsibility and should be 


permitted by the Federal Government to ex- 
ercise the responsibility for handling just as 
many of these situations as it is possible for 
them to do. 

3. Government seizure should not: be ree 
sorted to in any event. 

4. When intervention by the Federal Gov- 
ernment is required, the machinery provided 
should be such as to minimize the danger of 
regimentation. Thus it seems highly desir- 
able that the adjudicating body should be 
neither a Government agency nor a perma- 
nent agency of any sort. Rather, each dis- 
pute should be decided on an individual basis 
by a group of persons brought together to 
settle that particular dispute and, as far as 
possible, selected by the parties themselves. 
A SUMMARY OF THE PROPOSED PUBLIC RIGHTS IN 


LABOR DISPUTES ACT 
Our bill has two broad purposes: 
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A. The improvement of all labor-industry 
relations by strengthening the conciliation 
services of the Federal Government. 

Under this heading our bill would create a 
Labor Disputes Conciliation Administration 
as an independent Federal agency; the con- 
ciliation functions of the Department of 
Labor would be abolished, and all Federal 
conciliation functions concentrated in the 
new independent Conciliation Administra- 
tion. 

The Conciliation Administration would be 
headed by an Administrator, appointed by 
the President, with the advice and consent of 
the Senate, with up to three Assistant Ad- 
ministrators, and such staff and personnel as 
appropriations permitted. 

The duty of the Conciliation Administra- 
tion would be to offer conciliation services in 
labor disputes affecting the public interest 
and to hetp the parties settle their differences 
by negotiation and agreement rather than by 
strikes and lock-outs. 

The conciliation Administration would 
have a labor-management advisory commit- 
tee, consisting of seven members representing 
labor and seven representing business man- 
agement, all appointed by the President with 
the advice and consent of the Senate. The 
committee would meet at least every two 
months and advise the Administrator on the 
workings of the act. (The committee would 
also have another important function here- 
inafter referred to.) 

B. The other broad purpose of our Dill is 
to prevent work stoppages (and provide for 
their termination if they have already oc- 
curred) if the public health and safety would 
be endangered thereby. The bill would 
work this way: 

(a) The President must find: 

1, That a public emergency exists or is 
imminently threatened by the suspension or 
substantial curtailment of transportation, 
public-utility or communication services, or 
supplies of articles or commodities essential 
to the public health or safety as a result of 
@ labor dispute affecting interstate or foreign 
commerce; 

2. that the public health or safety is en- 
dangered or likely to be endangered; and 

3. that local governmental facilities to pre- 
vent the work stoppage are not being or can- 
not be effectively utilized. 

(b) Upon making such findings, the Presi- 
dent shall issue an order forbidding the work 
stoppage (or requiring its termination if it 
has already occurred) and requiring that the 
status quo be maintained (or that the situa- 
tion existing before the work stoppage, if 
one has already occurred, be reestablished 
and maintained) while the machinery which 
the bill provides for the settlement of the 
dieprte is in operation. 

(c) The settlement machinery is as fol- 
lows: 

1. The parties are given 30 days to reach 
® voluntary agreement or to submit their 
dispute to voluntary arbitration. 

2. If the parties have not done one thing 
or the other within 30 days, the President 


may at once, and after 15 additional Gav. 
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must, direct the submission of the dispute to 
compulsory arbitration. 

8. If compulsory arbitration is necessary it 
shall be conducted by a board of three arbi- 
trators, one such arbitrator being chosen by 
each party from a permanent panel of at 
least 30 provided for by the bill, and the third 
by the first two—the Administrator to choose 
an arbitrator for either party if he fails or 
refuses to select his own. 

4. The award of the arbitrators is binding 
upon both parties for 6 months unless modi- 
fied by mutual agreement. It may be en- 
forced in the same manner as an award 
under the United States Arbitration Act. 

(d) The memPers of the permanent panel 
of arbitrators from which the parties would 
select the arbitrators for their particular dis- 
putes would be appointed by the President 
with the advice and consent of the Senate. 
The bill provides that the Labor-Management 
Advisory Committee, already mentioned, 
shall suggest names to the President for ap- 
pointment to this panel and if the President 
appoints persons other than those suggested 
by the committee he must give his reasons 
for doing so. 

(e) The President’s orders prohibiting, or 
directing the ending of, work stoppages and 
requiring maintenance of the status quo 
would be enforced by injunctions issued by 
the United States district courts upon ap- 
plication only by the -Attorney General of 
the United States. In such injunction pro- 
ceedings the essential provisions of existing 
law with respect to due process, namely, pro- 
visions for verified complaints, hearings in 
open court before issuance of injunctions 
(other than temporary restraining orders), 
and jury trials for contempts are main- 
tained. 

(f) The bill contains nothing that could 
be construed to require any individual to 
perform labor or services without his con- 
sent. Indeed, it explicitly provides that no 


' order of the President shall be construed to 


require any person unwillingly to perform 
labor or service. What the bill does prevent, 
so far as employees are concerned, is con- 
certed action by way of strikes in the very 
limited situetions where work stoppages 
affecting interstate or foreign commerce 
would endanger the public health or safety. 

(g) To safeguard workers whose right to 
strike in these essential industries would be 
taken away the bill provides specifically that 
the arbitrators shall recognize that such 
workers should have at least as favorable a 
status in the matter of the terms and con- 
ditions of their employment as that enjoyed 
by workers in other industries, 


A WORKABLE SOLUTION, AVOIDING REGIMENTA- 
TION, WITH A MINIMUM OF GOVERNMENTAL 
INTERVENTION 


We believe that our bill meets the tests 
outlined earlier in this statement. 

1, It encourages voluntary settlements, 
In this connection it should be noted that it 
makes possible submission by tle parties to 
voluntary arbitration if they wrefer that 
method. 


2. It gives local and State governments 
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first opportunity to deal with all disputes 
within their jurisdiction if they can handle 
them adequately. 

3. It does not involve Government seizure 
or operation of any business, 

4. Finally, we believe that our bill avoids 
the dangers of regimentation. 

(a) It differs completely from proposals 
which have been made for labor courts or 
other permanent Government agencies em- 
powered to fix contract terms binding upon 
the perties to industrial disputes. Such pro- 
posals, we believe, would inevitably lead to 
decisions based upon political considerations, 
to the establishment of fixed and rigid wage 
structures and policies, and ulttmately to 
governmental control over prices, allocation 
of products and services, and indeed all 


Al071 


phases of our economic Mfe. Our bill would 
provide an ad hoc method of settlement for 
each dispute. No two arbitration boards 
would be the same, they would in no sense 
be governmental agencies, no precedents 
would be established, and no governmental 
policies would be created. The Government 
could not in any way intervene in any dis- 
pute, nor could it determine the terms of its 
settlement. 

(b) Moreover, the application of our bill 
would be limited to the very few cases of 
great national emergency—in our view the 
remedy should be very sparingly applied or 
its effectiveness would be lost. 

(c) So far as regimentation is concerned, 
we believe that, unless action is taken by 
Congress to provide the Government with 
adequate power to deal with this vital but 
lMmited class of cases, there is great danger 
that the public will insist on some drastic 
form of regimentation applied on a much 
wider scale, perhaps to all labor-industry dis- 
putes. 

The great question, of course, is whether 
our bill will do the job. The usual argu- 
ment will be made that “you can’t force a 
man to work.” 

We admit that under our institutions a 
man cannot be compelled to work against 
his will. We don’t try to make him by our 
bill. But, in the restricted situations in 
which our bill would apply, we can and would 
make strikes illegaY. We believe this is nec- 
essary and proper and we are convinced that 
the great weight of opinion is in accord. 
Moreover, we make such strikes unnecessary 
by providing a substitute means of arriving 
at settlements of labor-industry disputes 
which we think is adequate and fair. We 
believe that the overwhelming majority of 
the public generally and of the people in 
labor’s ranks will agree on this also. Public 
opinion wiil not tolerate, much less support, 
a strike by which the public health or safety 
is endangered and which it considers both 
illegal and unnecessary. Without public 
support no such strike would succeed and, 
we believe, few are likely to be attempted. 
If a few reckless and irresponsible individu- 
als should attempt one, it would quickly col- 
lapse under the force of public opinion and 
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the sanctions provided by our Dill. 

The substantial objection to compulsory 
arbitration on the part of management is 
based on its fear of regimentation. We rec- 
ognize the validity of this objection and, as 
explained above, we believe our bill avoids 
this danger. 

The legitimate objections of labor must 
also be considered. They are based upon the 
fear that the right to strike cannot be taken 
away without depriving them of an essential 
means of realizing their just demands, Also 
labor hesitates to concede that the right to 
strike may properly be denied or limited un- 
der any circumstances for fear that a prece- 
dent will be established for denying or re- 
stricting strikes in all circumstances. 

We submit that our bill meets these ob- 
jections also. 

(a) The right to strike in the cases to 
which our bill applies is not necessary to se- 
cure fair treatment for labor. The system of 
arbitration established by our bill provides 
ample assurance of such protection. Indeed, 
we insist that labor’s just grievances will 
have a much better chance of fair hearing 
and just solution by the boards of arbitra- 
tion created under our bill than would be 
the case under machinery improvised after 
a crisis arises when public sentiment will be 
aroused and the chances for dispassionate 
and fair consideration of labor’s problems 
will be much less favorable. Again, atten- 
tion is called to the provision of our bill 
which requires that the arbitrators must 
recognize that labor is being deprived of its 
economic weapons in the cases where the 
public health and safety are involved and 
that any award made in such cases must take 
that fact into account and leave the em- 
Ployees affected in at least as favorable a sit- 
uation with respect to the terms of their 
employment as those in other industries. 

(b) Labor’s position generally will be much 
improved and its chances of accomplishing 
its legitimate objectives enhanced under our 
bill which would protect responsible leaders 
and the rank and file of labor against the 
adverse public reaction to all labor which in- 
evitably results when a few reckless and ir- 
responsible leaders misuse their power to 
the detriment of the public. 

(c) Unless some provision is made for deal- 
ing with work stoppages in the limited cate- 
gory of situations where the public health 
and safety would be endangered, there is 
great danger that, under pressure of some 
emergency, public opinion will demand and 
will obtain legislation far more drastic than 
our bill, under which the right to strike may 
be limited or denied in circumstances far 
beyond those to which our bill has appli- 
cation. 

CONSTITUTIONALITY 


It is submitted that our bill should, and 
I believe that unquestionably it would, be 
held constitutional. 

The bill applies only to labor disputes 
affecting interstate or foreign commerce. 
Thus it is clearly within the sphere of Fed- 
eral power under the commerce clause. The 


580 CONGRESSIONAL RECORD, 


due process requirement is satisfied vecause 
the provisions of the bill are neither arbi- 
trary nor discriminatory—they are reason- 
ably adapted to meeting a definite, limited 
objective in which the public interest is 
clear, and they do so in a manner fair to 
both sides in any dispute. 

It is true that the United States Supreme 
Court held the Kansas Industrial Court Act 
unconstitutional insofar as it attempted to 
give power to a special court to fix wages in 
the coal mining and food and clothing in- 
dustries (Wolff Packing Co. v. Court of Indus- 
trial Relations (262 U. 8. 522, 267, U. 8. 552, 
1928 and 1925)). These cases, however, 
afford no precedent for holding that the pro- 
visions of our bill would be unconstitutional, 
for the following reasons: 

1. The decistons involving the Industrial 
Court Act were clearly based upon the court’s 
view that there was not a sufficient public 
interest in the continued operation of the 
plants and industries which that act placed 
under the jurisdiction of the special court 
to justify imposing so great a measure of 
governmental control of the parties in those 
plants and industries. The court empha- 
sized the small extent of the public incon- 
venience which would result from such in- 
dustries ceasing to operate. Our bill, on the 
other hand, under its own terms, could be 
invoked only upon a finding by the Presi- 
dent that the public health or safety were 
endangéred. 

2. The situation in the early 1920's was 
very different from that prevailing today, in 
respect of the complexity and interdepend- 
ence of our economic life and of the strength 
and extent of union organization and the 
power of a few union leaders or even a single 
individual to bring the entire economy of 
the country to a standstill. 

3. The Kansas Industridl Court cases were 
decided before the Supreme Court's decisions 
of the last decade vastly expanded the scope 
of Federal power, and considerably modified 
early concepts of due process as applied to 
actions by both Federal and State Govern- 
ments, for example: 

(a) National Labor Relations Board v. Jones 
& Laughlin Steel Corporation (301 U. 8. 1 
(1937) ), in which the Court upheld the con- 
stitutionality of the National Labor Rela- 
tions Act, with am opinion by Chief Justice 
Hughes specifically establishing the principle 
that acts which directly burden or obstruct 
commerce or its free flow are within the reach 
of the congressional power and that such acts 
are not rendered immune because they grow 
out of labor disputes. 

(b) Nebbia v. New York (291 U 8. 502 
(1634) ), in which the Supreme Court upheld 

the constitutionality of the New York Milk 
Control Act which gave a State board power, 
among other things, to fix minimum and 
maximum retail prices of milk. The Court's 
opinion, written by Mr. Justice Roberts, 
clearly establishes that there is no closed 
class or category of businesses affected with 
a public interest and that the function of 
the courts in applying the due process pro- 


HOUSE-—MARCH 13, 


a Ie Sa 


visions of the Constitution is to determine 
in each case whether in all the circumstances 
the regulation is a reasomable assertion of 
governmental authority or is arbitrary or dis- 
criminatory. The following language has 
become classic: 

‘If the laws passed are seen to have & rea- 
sonable relation to a proper legislative pur- 
pose, and are neither arbitrary nor discrim- 
inatory, the requirements of due process are 
satisfied * °* °*. With the wisdom of the 
policy adopted, with the adequacy or prac- 
ticability of the law enacted to forward it, 
the courts are both incompetent and unau- 
thorized to deal.” 

3. There is a direct precedent for the fixing 
of wage rates. In Wilson v. New (243, U. 8. 
322, 1917), dealing with the Adamson law, 
the Court held in a Nation-wide dispute over 
wages between railroad companies and their 
employees, with a general strike, commercial 
paralysis, and grave loss and suffering over- 
hanging the country, Congress had power to 
prescribe wages obligatory on both parties to 
the dispute for a reasonable time. The Adam- 
son law provided, among other thiongs, that 
for-a 7-month period the railroads should 
pay their operating employees for 8 hours’ 
work a wage not less than the one then estab- 
lished for a standard day, which had been 
generally 10 hours. Mr. Justice McReynolds’ 
dissent in the Wilson case is interesting in 
connection with our present discussion. 
After stating that he could not concur with 
the majority that it was within the power of 
Congress to enact the statute, he continued, 
“But, considering the doctrine now affirmed 
by the majority of the Court as established, 
it follows as of course that Congress has 
power to fix a maximum as well as a mini- 
mum wage for trainmen; to require com- 
pulsory arbitration of labor disputes which 
may seriously and directly jeopardize the 
movement of interstate traffic; and to take 
measures effectively to protect the free flow 
of such commerce against any combination, 
whether of operatives, owners, or strangers.” 

4. Finally, it is clear that the right to strike 
is not an absolute right under the Constitu- 
tion, but that it may be regulated and, in 
certain circumstances, denied in the public 
interest. Truaz vy. Corrigan (257 U. 8. 312, 
363 (1921, Brandeis, J.)); Dorchy v. Kansas 
(272 U. 8. 306, 311 (1926, Brandeis, J.)); 
Aikens vy. Wisconsin (195 U. S. 194, 204-205); 
Carpenters Union vy. Ritter’s Cafe (315 U. 8. 
722, 724 (1942, Frankfurter, J.)). 

Strikes in hospitals that endanger life and 
health, in charitable institutions that with- 
hold relief to the needy, and in government 
and utilities that disrupt the life of a whole 
community may be regarded as in this cate- 
gory. Jewish Hospital vy. John Doe (252 App. 
Div. 581 (New York, 1937)); Elizabeth Gen- 
eral Hospital v. Employees Local A. A. (4 labor 
cases, par. 60, 590); Western Pennsylvania 
Hospital y. Lichleiter (340 Pa. 382, 17 A tl. 
(2d) 206 (1941)); Arthur v. Oakes (63 Fed. 
310 (1894) ). 

In Dorchy v. Kansas (1926, supra), Mr. Jus- 
tice Brandeis said: 

“But a strike may be illegal because of its 
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purpose, however orderly the manner in 
which it is conducted. ‘To collect a stale 
claim due to a fellow member of the union 
who was formerly emplayed in the business 
is not a permissible purpose. In the absence 
of a valid agreement to the contrary, each 
party to a disputed claim may insist that it 
be determined only by acourt * * *. To 
enforce payment by a strike is purely coer- 
cion. * * * Neither the common lawnor 
the fourteenth amendment confers the abso- 
lute right to strike.” 
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In Carpenters’ Union v. Ritter’s Cafe (1948, 
supra), Mr. Justice Frankfurter said: 

“The right of the State to determine wheth- 
er the common interest is best served by im- 
posing some restrictions upon the use of 
weapons for inflicting economic injury in the 
struggle of conflicting industrial forces has 
not previously been doubted * * *. But 
the petitioners now claim that there is to be 
found in the due-process clause of the four- 
teenth amendment a constitutional com- 
mand that peaceful picketing must be wholly 
immune from regulation by the community 
in order to protect the general interest, that 
the States must be powerless to confine the 
use of this industrial weapon within reason- 
able bounds.” 

After discussing the precise limitation 
placed by the Texas court upon the picketing 
of respondent’s restaurant, Myr. Justice 
Frankfurter then said: 

“We hold that the Constitution does not 
fcrbid Texas to draw the line which has been 
drswn here, ‘To hold otherwise would be to 
transmute vital constitutional liberties into 
doctrinaire dogma. We must be mindful that 
the ‘rights of employers and employees to 
conduct their economic affairs and to com- 
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bat with others for a share in the products 
of industry are subject to modification or 
qualification in the interests of the society 
in which they exist. This is but an instance 
of the power of the State to set the limita- 
tion of permisstble contest open to industrial 
combatants.’ Thornhill v. Alabama (310 U.S. 
28, 103-104) .” 
CONCLUSION 


The problem for which we have attempted 
to suggest a solution is a real, not an imag- 
inary one. The dangers are not past, they 
are-here today, and, in a very few weeks, may 
be upon us in acute and critical form. 

Shall our Government face a telephone 
strike, for example, without even those pow- 
ers with which it attempted recently to deal 
with the coal situation? Can we view with 
equanimity the possibility of a renewed de- 
mand for the dangerous and drastic powers 
which the President sought under pressure 
of the railroad crisis less than 10 months ago? 

The answer is clear. The question as I said 
at the outset is no longer whether we should 
take action. The only question is what ac- 
tien should be taken. The experience which 
this committee has gained in the long course 
of its hearings may very well lead it to believe 
that some or perhaps many changes and im- 
provements can and should be made jn the 
method: of attack upon this problem which 
we have suggested. Naturally we would ac- 
cept any such changes and improvements 
wholeheartedly and will be glad to discuss 
them or any questions which the committee 
may have with respect to any provisions of 
our bill whenever it may be convenient for 
it todo so, We are interested only in assist- 
ing in the development of a solution which 
we believe that the situation demands and 
which the people of the country are anxiously 
waiting for this Congress: to provide. 
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Labor Problems 


EXTENSION OF REMARKS 


HON. GERALD W. LANDIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 24, 1947 


Mr. LANDIS. Mr. Speaker, the Hquse 
Labor Committee has just finished public 
hearings on labor legislation. We are 
ready to write a labor bill and will pre- 
sent it to the House within the next 2 
weeks. I realize we cannot solve all la- 
bor-management problems by legislation 
but we can stop some of the red labor 
leaders and stop labor racketeering. Our 
main objective should be to enact a labor 
law which would encourage settlement 
of disputes between labor and manage- 
ment by collective bargaining, thereby 
minimizing industrial strife, strikes, and 
lock-outs. 

Our big job is to protect the public 
from union leaders who have misused 
their power; however, we must be careful 
not to restore the abuses of the past on 
the part of the employers. 

As a member of the House Labor Com- 
mittee for the past 8 years, I wish to dis- 
cuss important labor legislation to pre- 
vent strikes. If the following amend- 
ments are adopted by the Eightieth Con- 
gress we will stop most of the labor 
abuses. If the executive department 
is sincere about cooperating with the 
Eightieth Congress, I believe the Presi- 
dent will approve such a bill incorporat- 
ing these provisions: 

First.“Individuals who participate in 
jurisdictional strikes lose the protection 
of the NLRA and Norris-LaGuardia Act. 

Second. Individuals who participate in 
secondary boycotts lose protection of the 
NLRA and Norris-LaGuardia Act. 

Third. Individuals who partitcipate in 
mass picketing lose protection of the 
NLRA and Norris-LaGuardia Act. 

Fourth. Individuals who participate in 
wildcat strikes lose the protection of the 
NLRA and Norris-LaGuardia Act. 

Fifth. Individuals who participate in a 
strike to force an employer to commit an 
unfair labor practice lose the protection 
of the NLRA. 

Sixth. Outlaw strikes against the Gov- 


ernment. 

Seventh. Make it a Federal offense for 
violence and destruction of property. 

Eighth. Make it an unfair labor prac- 
tice to bar‘a qualified person from a la- 
bor union. 

Ninth. Make it an unfair labor prac- 
tice to force an employer to hire more 
help than necessary. 

Tenth, Assure the right of free speech 
to both employees and employers. 

. Eleventh. Equalize collective bargain- 
ing. 


A1296 

Twelfth. Give the employer the right 
to discharge a subversive individual. ~ 

Thirteenth. The NLRB shal! not cer- 
tify a union under the NLRA if the un- 
ion elects an official or agent who has 
been convicted under the Alien Regis- 
tration Act. 

Fourteenth. The NLRB shall treat all 
legitimate unions alike. 

Fifteenth. The NLRB shall hold secret 
elections in voting for bargaining repre- 
sentatives. 

Sixteenth. No election shall be directed 
in any bargaining unit for a period of 12 
months except upon petition from more 
than 30 percent of the employees. 

Seventeenth. Give the employer the 
right to petition for an election in case of 
a dispute between two unions seeking to 
act.as the bargaining representatives, 

Eighteenth. Give foremen the right to 
Join an independent organization. 

Nineteenth. Require a 6 months’ stat- 
ute of limitation on filing of charges and 
issuing complaints. 

Twentieth. Separate the powers of the 
NLRB by placing the prosecution in the 
hands of the Attorney General. 

Twenty-first. Modify the closed shop 
by requiring a two-thirds vote of the 
membership. 

Twenty-second. Outlaw political con- 
tributions and expenditures of labor 
unions. 

Twenty-third. Require labor unions to 
make financial reports to the Secretary 
of Labor and their own membership. 

Twenty-fourth. Write new definition 
of “commerce.” 

Twenty-fifth. Industry-wide Strikes 
which affect the public health and safe- 
ty of our citizens—30-day mediation, 30- 
day voluntary arbitration and 15 days to 
take a secret ballot. 

Labor leaders will probably call these 
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harsh and punitive measures, but these 
amendments will be necessary to create 
better labor and management relations 
and eliminate labor racketeering. La- 
bor stitl has the right to strike and the 
rank and file of labor will have the right 
to take a greater part in their problems 
with the right of the secret ballot. Labor 
will still have the right to bargain with 
management of the local plant level, re- 
gion, or on an industry-wide basis. They 
will still have the right to the voluntary 
check-off and the right to bargain col- 
lectively on wages, hours, safety meas- 
ures and better working conditions. 

No one should condone jurisdictional 
disputes, wildcat strikes, secondary boy- 
cotts, and violence and destruction of 
Property. A jurisdictional dispute is one 
growing out of a dispute between two or 
more representatives of employees. In- 
nocent employers should not be penal- 
ized because unions force a strike to 
settle difficulttes between unions. The 
mine, mill, or factory should continue 
operating during jurisdictional disputes 
and wildcat strikes. 

Representatives of the lumber indus- 
tries proved conclusively that the pro- 
duction of lumber lost as the result of 
strikes and work stoppages alone would 
have provided enough lumber for 185,- 
000 six-room homes. Most of these 
strikes were not over wages, hours, or 
hetter working conditions, 

Secondary boycotts engaged in by la- 
bor unions to force a third party, not a 
party to a primary labor dispute, to force 
that party to cease using the products 
of the employer engaged in the primary 
dispute is an activity which should be 
made illegal. Secondary boycotts have 
had the effect of throwing a great many 
innocent people out of work. As a result 
of these secondary bbycotts many of our 
citizens have been deprived of the de- 
liveries of milk, bread, meat, fruits, vege- 
tables, and other essentials of life. 

A member of the Associated Farmers 
of California, who testified before our 
committee, cited many examples how 
boycotts have cost the Nation a loss o 
millions of dollars in food stuffs. For in- 
stance, the lettuce strike at Salinas in 
1936 caused a loss of 2,000 cars of lettuce 
which would have been distributed over 
the United States. As récently as last 
fall 20,000 gallons of “hot milk” were 
dumped one morning in front of the city 
hall of Los Angeles. The term “hot milk” 
is that milk which is barred from the 
market and sale by the teamsters’ union 
or any other union involved. They em- 
bargo the “hot milk” and invoke a sec- 
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ondary boycott against the delivery of 
any milk which they feel should be milked 
by union milkers, or hauled by union 
teamsters, or distributed by union drivers 

Close to $1,000,000 was lost in a sim 
ilar asparagus strike. Seven hundre 
and fifty thousand dollars worth of as 
paragus was dumped in one pile in San 
Jéaquin County, Calif. alone.. The farm- 
ers of California were forced to dump 7 
carloads of lemons because they could no 
get them unloaded and delivered to th 
markets. In many instances where sec 
Ondary boycotts have occurred, unio 
trucks have refused to haul products o 
honest hard-working American farmers. 
If the farmers or dairymen try to haul 
for themselves, their trucks are destroye 
and their lives threatened. The witnes 
pointed out an example where a lady ha 
built up a business in raising and market 
ing turkeys. The union served notice o 
her that she could no longer hire he 
neighbors to pick the turkeys and hel 
her dress them; that she would have to 
hire union turkey pickers. She refused 
and the turkeys were later refused ship- 
ment. Other examples.were given where 
there have been huge losses of pear 
oranges, spinach, calavos, and other 
products. 

In Philadelphia, local 929 has complete 
control over the wholesale produce deal- 
ers of that city in the sale and movement 
of perishable fruits and vegetables. The 
union leaders want the girl clerks of 
these wholesalers to become members of 
the teamsters’ union. A returning vet- 
eran who went into business for himself 
testified that he was not permitted to 
use his own truck even though he em- 
ployed a union driver and helper. The 
union demands that an employer may 
be permitted on the firm’s premises on 
Saturday morning provided permission 
to do so is obtained from the union in 
advance. The union also demands that 
where a partnership of two persons ex- 
ists, but who employ no salesmen, one 
member of that partnership must be a 
member of this union. Therefore, in the 
event of a strike one partner would be 
forced to picket the other. By reason of 
these high handed methods $125,000 
worth of perishable fruits and vegetables 
have rotted because these dealers were 
prevented physically from either moving 
or selling them since January 6 of this 
year. 

The Constitution gives us the right of 
free speech and with this right the priv- 
ilege of peaceful picketing. However, it 
does not give us the right to block the 
entrance to places of employment and 
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prevent empléyees from entering and 
leaving. Therefore, mass _ picketing 
must be abolished. 

Employers and employees must be 
assured the right of free speech. There 
was no intention of Congress to deny the 
right of free speech to anyone under the 
NLRA. The right of free speech is 
guaranteed to all citizens in the first 
amendment of the Constitution. If we 
are allowed to take this right away from 
one group, there may come a time when 
an administration in power would want 
to take this right away from all groups. 

No subversive individual should be al- 
lowed to hold office in a labor union. An 
employer should have the right to dis- 
charge a subversive individual at any 
time. I am certain the rank and file of 
labor are anxious to remove subversive 
leaders from their organizations. The 
NLRB should not certify a labor union 
under the NLRA if the union selects an 
official, agent, or attorney who has been 
convicted under the Alien Registration 
Act. 

No employer should be required to hire 
more help than necessary. Caesar Pe- 
trillo, the ezar of the musicians’ union 
decided that our American children must 
not participate in a musical program over 
the radio network of this Nation unless 
the station or a sponsor was willing to 
pay union musicians to do nothing else 
but stand by in the studio during the 
children’s program. Thus; the children 
in 200,000 rural schools in the United 
States are denied the opportunity to 
learn to play musical instruments by the 
dictates of one man—Petrillo. 

In conclusion, I would like to ask you 
Are any of these proposals contrary to 
the best interests of the public? Are any 
of these proposals contrary to the best 
interests of the rank and file of American 
workers? You know the answers. This 
industrial unrest proved that our pres- 
ent labor laws are thoroughly inadequate 
of attaining industrial peace. And we 
intend to do something about it in terms 
of what is best for all of the people. 

INDUSTRY-WIDE RARGAINING 


Industry-wide bargaining has been 
very helpful and desirable in many cases 
but it has retarded negotiations in other 
cases. I do not believe we can restrict 
industry-wide bargaining and add to in- 
dustrial peace. Many times local unions 
have bogged down in their negotiations 
with their employers. Many of these 
local representatives are untrained and 
are dominated by elements much more 
radical than are their international or- 
ganizations. 
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If we outlaw industry-wide bargaining 
I fear we will have industrial chaos in 
the United States. The proposals which 
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have been introduced in Congress will 
change collective-bargaining arrange- 
ments for Nation-wide and regional 
areas. Those industries affected bar- 
gaining on a national basis are: coal, 
stove, wallpaper, pottery, glass, elevator 
installation and repair, and installation 
of automatic sprinklers. Those indus- 
tries affected bargaining on a regional 
basis are: steel, automobile, longshoring, 
maritime, lumber, shoes, paper, dyeing, 
fishing, canning, leather, metal mining, 
and hosiery. Therefore, to outlaw in- 
dustry-wide bargaining would be un- 
workable. The national organization 
would recommend -demands to be made 
simultaneoysly to competing. employers. 
The same demand made at the same 
time on all employers would establish 
common control and concerted action 
and disqualify many good bargaining 
agents. 
CLOSED SHOP 


The closed shop form of union security 
originated and prevails in those trades 
and industries where special crafts, re- 
quiring high skills and long years of 
training still predominate. About 30 
percent of the organized workers of 
America belong to closed-shop unions. A 
closed-shop contract is gained through 
collective-bargaining agreements. The 
employer agrees to employ none other 
than members of the unions carrying 
membership cards. 

At least a majority or two-thirds of the 
workers in a plant should agree to the 
closed shop before submitting it to col- 
lective bargaining. 

I prefer the union shop to the closed 
shop because the employer is free to hire 
nonunion workers and is the sole judge of 
the qualifications of the applicants. 
Union membership may be acquired im- 
mediately following employment or 
within a stipulated period thereafter. 

One of the big labor questions the 
Eightieth Congress has to face is the con- 
sideration of the closed shop, the union 
shop, and maintenance of membership. 
If the Congress outlaws the closed shop 
where old contracts exist we can expect — 
to create industrial strife in closed-shop ° 
plants in the next 6 months. If Congress 
outlaws the closed shop, will it also out- 
law the union shop and maintenance of 
membership? 

Several proposals have been offered as 
& compromise on this issue: 
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First. Outlaw strikes to bargain for a 
closed shop, but if management and 
labor agree on this issue it may be a part 
of the contract. 

Second. Require a two-thirds vote of 
the total membership of a plant before 
the labor representatives can bargain for 
a closed shop, but continue present 
closed-shop contracts for 1 year. 

Third. Give individual States the right 
to outlaw closed-shop contracts. 

CHECK-OFF 


The voluntary check-off method is the: 


best because employees who desire to 
have their union dues checked off are 


x 
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required to sign a formal authorization 
which may be binding for the duration 
of the agreement or revocable at any 
time upon written notice. In many cases 
the union and employer agrees to the 
check-off. 

Many employers prefer the check-off 
to stop constant campaigns for dues at 
the plant gates. Much time is lost on the 
premise by union officers making collec- 
tions. Many employees have been 
checked off for war bonds, Red Cross 
funds, community-chest drives, sick und 
death. benefits. 
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SPECIAL ORDER 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from Michigan (Mr. Horrman] is 
recognized for 20 minutes. 


THE TELEPHONE STRIKE 


Mr. HOFFMAN. Mr. Speaker, there is 
the all-important question of what the 
Congress intends to do about strikes 
which injuriously affect public health, 
safety, and welfare, which is emphasized 
at the present time by the threatened 
industry-wide strike of telephone em- 
ployees. 

Sooner or later Congress must find the 
right answer. We might just as well 
come up with it now as later. We all 
recall that a year or so ago the rail- 
road employees went out on strike and 
President Truman sent a message to the 
Congress asking that we pass an act 
drafting railroad employees, compelling 
them to work. If my memory is correct, 
that bill went through this House with 
but a few dissenting votes and died in 
the other body. That was drastic ac- 
tion on our part. 

Mr. CASE of South Dakota. Mr. 
Speaker, will the gentleman yield? 

Mr. HOFFMAN. I yield. 

Mr. CASE of South Dakota. I believe 
there were 13 votes against it. 

Mr. HOFFMAN. I thank the gentle- 
man for the correction. That is an un- 
lucky number, is it not? 

. The gentlemen who.voted against the 
President’s request may have thought 
the ‘measure was too drastic; was con- 
trary to our principles of government. 
Those who voted for it yndouhbtedly be- 
lieved that the public could not be per- 
mitted to suffer through a Nation-wide 
tie-up of transportation of food. 

Then, we had the coal strike. Fortu- 
nately for our people, the President and 
the Supreme Court settled that one, at 
least, temporarily. 

Now, we have this threatened strike in 
the telephone industry that will incon- 
venience everyone if it comes as an- 
nounced. It may perhaps injuriously af- 
fect the public health, safety, and wel- 
fare. But, regardless of that particular 
situation, the Congress now and the 
Committee gn Education and Labor has 
before it the necessity of determining 


what the public policy shall be when the 
welfare of the Nation 1s tnieatened. 
The Committee on Labor has been 
wrestling with that question for some- 
thing like 2 months. Just the other day, 
on April 2, I believe, it reported out a 
bill—a quickie, they called it. It was my 
understanding when the bill H. R. 2861 
was drafted it would provide that when 
the President found there was a situ- 
ation which injuriously affected the pub- 
lic health, safety, and welfare, he would 
so declare. Then he was required to 
order the Attorney General to make ap- 
plication to the court for an injunction 
and for other court orders which would 
remedy the situation, get the utility 
back into operation. That was all right, 
so far as it went. Then the committee 
proceeded, after the first two pages of 
the bill, to write in provisions as to fact 


finding, then mediation. Then there 
was a suggestion that there be what they 
called voluntary arbitration, if there is 
any such thing, with the Government on 
one side of the issue, over a period of 
15 days. I wonder what those who know 
that the supplies of food, water, light, 
transportation, and communications of 
a whole city like Washington will be shut 
off think is going to happen if that 
should continue for a period of 75 days. 

I wonder what they believe as to 
whether a company can find people to 
operate the service if you have mediation 
and conciliation and arbitration, and 
then when the striking employees agree, 
to a settlement thase who have gone in 
in the emergency arfd taken over the job 
of running the street cars, tending the 
electric-light plants which furnish the 
light or pump the water, are to be kicked 
out as soon as those who are in the union 
have concluded that they want to go back 
to work. 

There is no use of fooling about this 
situation. The basic and fundamental 
issue is this: Does this Congress intend 
to be intimidated, coerced longer into 
temporizing with measures which permit 
groups, and organizations, to impair the 
welfare of all of the people? You can 
talk about the right to strike, you can 
talk about the right to organize, all those 
things; but in the end the issue is 
whether the desire of the individual or of 
a minority must yield to the public gaod. 
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We know what happens when the safety 
of our Nation is threatened by a foreign 
cnemy. The Congress enacts a law and 
the President takes the young man into 
the Army, sends him wherever they want 
him to go, to work or to fight as the com- 
manding officer directs. Yet, when the 
safety and the welfare of our Nation are 
imperiled by strikes we sit back and say: 
“No, you cannot stop that.” 

Well, why not? If these strikes con- 
tinue, and there have been examples all 


over the country where the interest of. 


the public has been affected and health 
and safety impaired, we will have on a 
large scale just what we have had in some 
of these instances. As for example, down 
in Tennessee, where the employees’ rela- 
tives got together and went down to the 
picket line and said: “Get out of the 
way.” And they got out of the way. 
Some people say you cannot make a 
man work. All right, concede that point 
for the sake of the argument, although 
I deny its validity when the national wel- 
fare is involved. But concede it if you 
wish. What is the answer? If the em- 
ployees of the telephone company, the 
railroad company, for instance, or any 
public utility want to quit, refuse to 
work, let them quit. In the bill, H. R. 
2862, offered on the same day H. R. 2861 
was offered, and in the bill H. R. 90, 
which was offered on the 3d day of Jan- 
uary of this year, it was provided that 
if any man did not want to work he could 
quit. Then what happens? The bill pro- 
vides that the company may and that it 
shall be its duty to hire someone else. 
Why? Because you and I must have 
water to drink, we must have food to eat, 
we must have light, we must have heat, 
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and all of those things which are neces- 
sary if we would live. Yes, and so must 
the man who quits his job, and so must 
his wife and his children. When he will 
not transport food_to the city, is it your 
obligation or mine to feed him, his fam- 
ily? He would be outraged if the grocery- 
man refused to sell to him. But he will 
not work or aid in replenishing the 
groceryman’s shelves. Then why, I ask, 
should Congress sit back and because 
Someone wails about the sacred right to 
strike ahd says you cannot make a man 
work—why should we sit here and refuse 
to pass legislation which everyone must 
concede is for the benefit of the Nation 
as a whole? 

My thought is this: Keep right on and 
let these men strike, let them prevent 
others from working, and sooner or laser 
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you will have violence, rioting, you will: 
have civil strife; for while our people are 
patient and long-suffering, their comes 
a timre when their patience is exhausted, 
when they are not going to stand for it 
any longer, then let those who stand be- 
tween the people and their food or their 
fuel beware. 

It is my hope that if and when the 
House Committee on Labor gets its bill 
to the floor for consideration, the mem- 
bership will strike out some of those pro- 
visions about fact finding, mediation, and 
conciliation, and think first not of the 
effect that the act might have wpon our 
political future but of what is necessary 
to protect the public. 

In that bill—H. R. 2861—there is a pro- 
vision exempting all of those to whom 
the Railway Labor Act applies. Why, 
think of it. Is there any reason, is there 
any reason, I ask, why the railway em- 
ployees throughout this Nation should be 
permitted to tie up the transportation 
system of the Nation and imperil the 
lives of those in the cities? If you tie 
up the distribution of food for even a 
week, the folks in the eity will be hungry. 
That would be true if it were tied up for 
only a few days. 

Mr. COX. Mr. Speaker, will the gen- 
tleman yield for a brief observation? 

Mr. HOFFMAN. I yield to the gentle- 
man from Georgia. 

Mr. COX. In my opinion, the gentle- 
man in his thinking, in his utterances, 
and in his performances is as sound as 
gold money. He discusses a question that 
is presented to this Congress and it is 
one we must meet. It is a question that 
will test the worthiness of the member- 
ship of this body to represent all the 
people of the country. 

Mr. HOFFMAN. I thank the gentle- 
man. That issue is coming up; it has 
been with us for a long time but soon we 
are going to be forced to stand up and be 
counted. I repeat, the issue is whether 
we are going to legislate in the interest 
and for the benefit of our people as a 
whole, legislate for the public health 
safety or welfare or we are going to be 
frightened because of what might hap- 
pen to some of us through the voting 
power of some union or some group of 
unions who issue—upon having their 
way—their special privileges? 

Mr. REED of New York. Mr. Speaker, 
will the gentleman yield? 

Mr. HOFFMAN. I yield to the gentle- 
man from New York. 

Mr. REED of New York. I varnot help 
but think of the tragic consequences of, 
for instance, tying up our light system 
or even the telephone system or any of 
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our public utilities. You can hardly pick 
up a paper that you do not see where 
there has been some marvelous operation 
performed on an infant or on an adult. 
Hundreds of people are under the knife 
on operating tables every day, particu- 
larly in large cities. Just imagine what 
might happen to a surgeon who was in 
the midst of operating on a muscle of a 
heart or perhaps working on some deli- 
cate mechanism of the eye if suddenly 
the lights were to go out. What would 
be the ghastly consequence of that? 
Take the telephone strike now impend- 
ing. We sawdn the paper this morning 
the picture of a couple of babies that 
were saved because they were able to get 
the necessary drugs and.get them quickly. 
Suppose there were no telephone facili- 
ties by which they could reach the right 
doctor, the right surgeon, or the right 
institution in order to savelife? It could 
carry itself to a point where this would 
be anything but a free country when 
people are deprived of their life’ as well 
as their liberty as the result of a group 
tying up the country in such a way that 
it might almost be called murder of the 
innocent. 

Mr. HOFFMAN. If the gentleman 
will recall, in Michigan in 1937, on the 
eastern side of the State, the CIO threat- 
ened to pull the switches through which 
went the power to hospitals, police sta- 
tions, and fire departments. At that 
time the public optnion shut down on 
them, and said, “No; you don’t.” 
required a show of threatened force to 
end that situation. Soon after the 15th 
of the month the House will get an over- 
all labor bill. Before that date let us 
do some sound, sober thinking. 


PERMISSION TO ADDRESS THE HOUSE 
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Mr. CASE of South Dakota. Mr. 
Speaker, I ask unanimous consent to ad- 
dress the House for 5 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from South Dakota? 

There was no objeetion. 


STRIKES AFFECTING THE PUBLIC 
WELFARE 


Mr. CASE of South Dakota. Mr. 
Speaker, the gentleman from Michigan 
very properly directs our attention to the 
problem of what we are going to do with 
strikes involving the public welfare. He 
very properly calls attention to the pro- 
posals he has made and the proposal 
being reported by the Committee on Ed- 
ucation and Labor. In this connection 
I would like to suggest to the Members 
that they call for a copy of the bill, H. R. 
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2900, which I introduced yesterday. 
This takes portions of H. R. 725, which 
I introduced in January, and deals with 
what I call the “end dispute” and pro- 
poses a remedy, a method of handling the 
situation. 

The end dispute, in my opinion, is © 
that dispute which you have on your 


hands when you have exhausted all of 
the procedures of collective bargaining, 
mediation, conciliation, and voluntary 
arbitration. If it is a dispute in an es- 
sential or monopolized service or indus- 
try which vitally affects the public wel- 
fare, the public health, or the public 
safety, we, as Members of Congress. 
simply cannot ignore the situation. 

Under the Clayton Act and under the 
Norris-LaGuardia Act, the courts have 
held that the Government is practically 
powerless. Read the Norris-LaGuardia 
Act where it says that no court shall have 
jurisdiction to grant an injunction in 
questions involving a labor dispute. You 
will find it difficult, if you are a layman, 
to quarrel with the contention that was 
made by John L. Lewis and his attorneys 
that the courts have been denied the 
right to grant an injunction, and on that 
particular point the Supreme Court up- 
held the Government’s position by only 
a 5-to-4 vote, as I recall. 

So it seems to me that this Congress 
faces the responsibility of saying what 
we are going to do in these end disputes. 
The John L. Lewis decision hung upon 
the seizure of the industry under the 
Smith-Connally Act, an act which ex- 
pires the 30th of June. Without Gov- 
ernment seizure, the Government 4s 
powerless today to handle these end dis- 
putes. 

The public must be made aware of the 
difference between the right of an in- 
dividual to quit work and the right to 
strike. A distinction must be estab- 
lished between the right to work and not 
to work, and the right to strike. A dis- 
tinction must be established in the pub- 
lic thinking between the right to work or 
the right to quit work, and the right to 
strike, when you are speaking of public- 
welfare disputes. The right to strike 
implies acting in concert; it implies col- 
lective action. 

Now, the courts have held that under 
the interpretation of the Norris-La- 
Guardia Act and the Clayton Act the 
courts are powerless to grant injunctions 
where a private employer is the appli- 
cant in any situation involving a labor 
dispute or labor organization. The 
courts have held that if a labor organize- 
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tion does something, thinking it is doing 
it in its own best interest, the court will 
not intervene. That kind of a concept 
must be changed. I want to assert that 
where the public welfare, the public 
safety, and the public heaith are in- 
volved, there is no natural right for any 
group of men to conspire, to act in con- 
cert, against the general welfare, even in 
the name of good intentions by labor 
organizations. And until the Congress 
writes some law that says that effec- 
tively, the public will not be protected. 

So I urge, with the gentleman from 
Michigan, that you give consideration to 
these bills that have been presented and 
be ready to act upon them when the op- 
portunity comes before us. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. SMITH of Virginia. Mr. Speaker, 
I ask unanimous consent to address the 
House for 5 minutes. 
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The SPEAKER pro tempore. Is there 
obection to the request of the gentleman 
from Virginia? 

There was no objection. 


THE STRIKE SITUATION 


Mr. SMITH of Virginia. Mr. Speaker, 
I am glad to see an interest manifested 
in this very vital question of what we are 
going to do about strikes in public util- 
ities. Really, the time has come when 
we ought to stop talking about it and do 
something about it. It is most vital and 
most dangerous. 

Now, the gentleman from South Da- 
kota, who has been so helpful in this 
matter through the years, called atten- 
tion to the fact that the so-called Smith- 
Connally Act expires the 30th of June 
and that we will not be able to get any 
aid from that act after that date. I call 
your attention to the fact that, so far as 
any future strikes are concerned, the 
Smith-Connally Act has already expired, 
because the law provides that there shall 
be no seizures under the act after the 
President’s declaration of termination of 
hostilities, so that, if the telephone strike 
takes place on next Monday, this Gov- 
ernment is utterly powerless to do any- 
thing about it. 

Now, the only reason that the Govern- 
ment is powerless to do anything about 
it is because of the previous conduct of 
the Congress in passing the Norris- 
LaGuardia Act. If it were not for the 
Norris-LaGuardia Act, it is unquestion- 
ably true that the Government would 
have the right to intervene in. these 
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strikes which affect the general welfare 
of the whole public to go into court and 
ask for an injunction. As a matter of 
fact, there are numerous decisions of the 
courts which hold that the paramount 
right of the public, the paramount right 
of the Government to exist and conduct 
its normal] affairs overrides what some 
people are pleased to call the right to 
strike. There are plenty of decisions on 
that subject. As a matter of fact, the 
Supreme Court has held that there is no 
such thing as an absolute right to strike. 

What we have been neglecting to ob- 
Serve over the years in dealing as we 
have with these labor problems, the vital 
thing we have neglected to observe, is 
that the right of the public, the right 
of the average citizen to pursue his nor- 
mal course of activities, is paramount to 
the right of any minority group to say 
that the Government shall not function 
any longer “unless we say so.” 

I have called attention to this situa- 
tion over the years. I have made nu- 
merous speeches on the floor on the sub- 
ject, in which I pointed out to the Con- 
gress that you have a situation existing 
in this country when one man can, and 
does, say to this Nation of 140,000,000 
people, “You shall not have any coal 
after tomorrow morning, and therefore 
the wheels of industry of this whole Na- 
tion shall cease to revolve.” You have a 
Situation where one man by reason of 
his influence through the closed shop 
and other influences which he exerts 
over the workingmen of this country, 
whether they wish it or not, can stop the 
production of the steel that is necessary 
to camry on the economy of this Nation. 
You have the situation where one man 
can stop the wheels from rolling on ail 
the railroads in the country. That con- 
dition is not something new today. You 
are confronted today with a condition 
where one man is saying to this Nation 
that the telephone shall not operate 
after next Monday. That is nothing 
new. That has been with you ever since 
all of you have been Members of Con- 
gress. It has been called to the atten- 
tion of this Congress, and I am glad to 
say that this House has attempted to 
act on this subject and has been stymied 
in its action only by failure to act on 
the part of another body on this Capitol 
Hill. That does not relieve us of our 
duty to continue to try to act, to con- 
tinue to bring to the attention of the 
other branches of government and to 
this Nation as a whole the situation in 
which we-are placed by the autocracy of 
half a dozen men in this Nation who 
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have the power and exert the power 
month after month and year after year 
to come forward with their demands 
and say, “Unless you meet our demands, 
reasonable or unreasonable, you shall 
no longer function.” 

The SPEAKER pro tempore. The 
time of the gentleman from Virginia has 
expired. 

Mr. HOFFMAN. Mr. Speaker, I ask 
unanimous consent that the gentleman 
may be permitted to proceed for five 
additional minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

Mr. HOFFMAN. I just want to call 

attention to the fact developed by the 
hearings before the Labor Committee 
that right at the present time, beginning 
back on January 16 of this year, a man 
named Abe Goldberg, a gangster, but 
acting as head of a union, pretending 
to act as a union official—of course he 
was not—declared and made good his 
declaration that the people of Phila- 
delphia should not have produce to eat 
unless it was handled the way he di- 
rected it to be handled and by the men 
he directed:should handle it. 

Mr. SMITH of Virginia. There are 
numerous such instances. They are 
prevalent all over the country. Every- 
body knows about them. They are hap- 
pening every day, yet we are not doing 
anything about them. 

Now, on these public utilities,we ought 
to think about this question. We have 
this bill coming from the Labor Commit- 
tee which says that we shall enjoin,them 
and we’ should enjoin those types of 
strikes, no question about it, but then 
it goes on into fact finding and submit- 
ting proposals as to what the utility 
ought to do about wages. But there is 
one thing that we must never overlook. 
A public utility is regulated and con- 
trolled by the Government in the matter 
of its rates. When you put up the rates 
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of pay on a public utility, unless you 
also at the same time put up the rates 
of the service to the public you are just 
heading those utilities into insolvency. 
But when you come down to talking 
about arbitration of these wage rates 
with public utilities, unless you at the 
Same time can arrange some device by 
which their rates to the public shall like- 
wise be arbitrated so that they may have 
a fair return, you are getting into seri- 
ous trouble. 

I do think we ought not to delay very 
much longer in putting over to the body 
on the other side of the Capitol some 
constructive legislation on the whole 
labor situation, and on the boycotts that 
are going on and destroying little busi- 
nesses all over the Nation, and we ought 
not to delay putting up to the other body 
the question of what we are going to do 
about these sttikes in essential industries 
that so vitally affect the economy of the 
whole Nation. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. GIFFORD. Mr. Speaker, I ask 
unanimous consent to address the House 


for 1 minute. 
The SPEAKER pro tempore. Is there 


objection to the request of the gentle- 


man from Massachusetts? 
There was no objection. 


THE RIGHT TO STRIKE 


Mr. GIFFORD. Mr. Speaker, I can- 
not restrain myself. Do you not recall 
that clarion call of a citizen of Massa- 
chusetts, “There is no right to strike 
against the public safety any time, any- 
where”? Do we not realize that the pub- 
lic enthuSiastically supported that state- 
ment? Can we not now have an anvil 
chorus of that familiar slogan, “There is 
no right to strike against the public 
Safety any time, anywhere’? This Mas- 
sachusetts citizen was afterward elected 
President of the United States. Why do 
SO Many Members of Congress show only 
a sheep's courage in defense of the safety 
cf the people? 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

* 2k * cs Lt 


By Mr. HARTLEY: 


H.R. 3020. A bill to prescribe fair and equi- 


table rules of conduct to be observed by labor 
and Management in their relations with one 
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another which affect commerce, to protect 
the rights of individual workers in their rela- 
tions with labor organizations whose activi- 
ties affect commerce, to recognize the para- 
mount public interest in labor disputes af- 
fecting commerce that endanger the public 
health, safety, or welfare, and for other pur- 
poses; to the Committee on Education and 
Labor. 
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SPECIAL ORDER 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from Ohio [Mr. SMITH] is recog- 
nized for 1 hour. 


IS THE NATIONAL LABOR RELATIONS ACT 
LABOR’'S BILL OF RIGHTS OR ITS DEATH 
WARRANT? 


Mr. SMITH of Ohio. Mr. Speaker, 
in my judgment the National Labor Re- 
lations Act, commonly called the Wag- 
ner Act, does not bestow upon wage 
earners the benefits claimed. @ am con- 
vinced, from as careful and unbiased a 
study as I have been able to make of this 
act and its operation, that, instead of 
being helpful to those who earn their 
living by physical exertion, it is doing 
them the greatest conceivable harm, 
Furthermore, I am certain that the pro- 
cedures under this act have developed 
to a stage that menaces our social order. 
The reason why this is so and cannot, be 
otherwise becomes clear when one un- 
derstands the true nature of this law 
and its long-run effects. 

The Wagner Act starts by saying: 

Experience has proved that protection by 
law of the right of employees to organize 
and bargain collectively safeguards com- 
merce from injury, impairment, or inter- 
ruption, and promotes the flow of com- 
merce by removing certain “recognized 
sources of industrial strife and unrest, by 
encouraging practices fundamental to the 
friendly’ adjustment of industrial disputes 
arising out of differences as to wages, hours, 
or other working conditions, and by restor- 
ing equality of bargaining power between 
employers and employees. 


There was no experience that proved 
compulsory bargaining does the things 
alleged in this preamble. If there was, I 
have been unable to find any evidence of 
it in any of the literature bearing upon 
this subject. So far as I can ascertain, 
this enunciation professing what experi- 
ence had proved was wholly without 
foundation. 

But now we have had experience with 
the “right of employees to organize and 
bargain collectively,” protected by law. 
From the evidence at hand, it appears 
that this experience has proved just the 
reverse of what the proponents of the 
act alleged had been the case in the 
past. 


I am convinced that protection by law 
of what the Wagner Act calls the “right 
of employees to organize and bargain 
collectively” has had the effect of pro- 
ducing the wrongs which the act says 
were caused by the absence of such right. 

Instead of safeguarding commerce 
from injury, impairment, and interrup- 
tion, it has so endangered commerce as 
to enormously interfere with its free flow. 
Instead of lessening and mitigating in- 
dustrial strife and unrest, it has increas- 
ingly produced these evils. Instead of 
creating friendly relations between em- 
ployers and employees, it has incited 
workmen to dislike and harass their 
employers to @ point where strained re- 
lations ,between these groups have be- 
come chronic in a large segment of in- 
dustry. Instead of reducing industrial 
disputes and strikes, it has greatly in- 
creased and made them pandemic. 

The rank and file of unionized and free 
wage earners and the public in general 
have not been unaware of these develop- 
ments. They have observed with mis- 
givings the ever-mounting tide of strikes 
and their evil effects: Direct loss of in- 
come to persons on strike; indirect harm 
done to others, such as the causing of 
unemployment in plants depending on 
parts from strike-bound industries; ag- 
gravation of existing material shortages 
and the causing of new ones; the lower- 
ing of output by stifling the more efficient 
workers and reducing all to a dead level 
of production, and so forth. 

Unionized workers are beginning to 
wonder whether the raises in wages they 
have been getting represent real gains, 
seeing as they do that such raises are 
always followed by rises in prices. 

I think it would be a great mistake to 
assume that the rank and file of union- 
ized workers are not doing some serious 
thinking about this whole problem, The 
frightful spectacle of the threatened 
paralysis of the entire productive and 
distributive system caused by the rail- 
road strike last May, and the incipient 
paralysis brought on by the recent coal 
strike must still be fresh in their minds. 
Surely they, as well as all other em- 
ployees, saw and have not forgotten that 
they were the first to feel the evil ef- 
fects of the coal strike and the last to be 
benefited by its discontinuance. 

In referring to unions I wish it under- 
stood that I do not include those of a 
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purely local character, voluntary asso- 
ciations of workmen formed for the pur- 
pose of improving their employment 
status and maintaining healthy relat- 
tions with their employers. 

It is also hardly likely that the 
miners feel elated and more content over 
their experience in 1943, when they were 
daily reminded by seeing the Stars and 
Stripes and a poster with the legend 
“Government property” on every tipple, 
that they were working under what their 
union leaders considered duress. 

Is it reasonable to suppose the events 
connected with the recent coal strike 
are heartening to the miners? Suppose 
the Supreme Court upholds Judge Gold- 
borough’s decision? Will the miners 
cheerfully submit to paying the fine im- 
posed upon them and peacefully and 
enthusiastically return to work? Could 
this be expected? Assume the high court 
reverses the lower—what will be the sit- 
uation, Will the case then be settled 
on Lewis’ terms and the miners continue 
3472 
on working, or will the whole controversy 
again flare up and the miners once more 
stay away from the pits, 

No one—certainly none on the out- 
Side—can predict with any degree of 
certainty what will come of the situa- 
tion. One thing, however, is as prob- 
able as anything can be: The authori- 
tarian regime in control of the Govern- 
ment will avail itself to the fullest extent 
possible of every opportunity the case 
presents to absorb as much additional 
Social power as it can. Therefore, how- 
ever the Supreme Court decides it be- 
comes almost certain that the regime in 
control of the Government will come 
through with its power enhanced and 
resistance to its progressive encroach- 
ment upon the social body further 
enervated. 

The final disposition of the case by the 
highest tribunal, since the foregoing was 
written, registered a highly significant 
and far-reaching advance toward 
statism. 

We should also consider the alarm oc- 
casioned employees—especially railroad 
workers—by the almost successful at- 
tempt made by the President last May, 
during the railroad strike, to pass what 
high union officials called a slave labor 
bill. It will be recalled that the railroads 
were then under Government seizure, 
presumably to meet the strike situation. 
The President urged with all the force 
and strategy he could command the en- 
actment of legislation which would au- 
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thorize him to indefinitely suspend the 
railroad labor unions and conscript all 
railroad employees and employers into 
the Army, where they would be subjected 
to working under compulsion. In that 
position they would be under military 
rule and discipline and amenable to trial 
by court martial, perchance even shot for 
violations. 

The President’s bill would have em- 
powered him te seize any and all plants 
and to treat the workers the same as he 
sought to do with the railroad employees. 

Surely this frightful proposal with its 
potential danger to the rank and file of 
railroad and all other employees could 
hardly help arousing in their minds 
grave misgivings and cause them to won- 
der where they were being led—whether 
into the green pastures they had been 
promised or possibly into some region of 
darkness and despair. 

The new Congress sufficiently recpg- 
nizes the overwhelming sentiment that 
has been precipitated by the railroad and 
coal strikes for the enactment of meas- 
ures to correct the evils caused by the 
Wagner Act and to prevent another 
crisis, such as we experienced in connec- 
tion with those strikes, to impel it to act. 

But now arise some important ques- 
tions. It is clear enough that the public 
wants Congress to provide a remedy for 
the removal of the strike menace. But 
is it certain the public knows what it 
would take to eradicate this economic 
malady? Furthermore, does the Con- 
gress know the answer? And, if so, do 
we possess the determination and cour- 
age to apply the appropriate remedy? 
These are pertinent and serious ques- 
tions. Depending upon the responses 
given them, the earnest prayer that is 
coming from the souls of our people, and 


not the least from unfree as well as free 
workers, for real and lasting relief from 
the strike menace will either be answered 
or this Nation will, in my humble judg- 
ment, continue right on moving further 
toward chaos and absolute dictatorship. 

Candor and forthrightness are pre- 
requisite to a factual statement of the 
nature of the Wagner Act. 

at is basic to a correct diagnosis of the 
underlying cause of what ts called indus- 
trial strife that we fully grasp this one 
central fact: The real issue involved is not 
between employers and employees or be- 
tween capital and labor; the real and 
only material issue is between employers 
and the rank and file of both unionized 
and free employees and the general pub- 
lic on the one hand, and the authori- 
tarian regime in control of the Govern- 
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ment on the other hand. We are here 
primarily dealing with a political, not a 
management-labor problem. The in- 
dustrial strife which besets the Nation 
does not spring from conditions that in- 
here in employer-employee relationships, 
or in private capitalism, mass produc- 
tion, the wage system, or technological 
advance. Furthermore, it does not have 
its origin with the rank and file of wage 
earners. Its primary source is political 
and its seat is located within the struc- 
ture of the regime directly controlling the 
Government. 

It is the authoritarian power which 
has intruded itself into the field of em- 
ployer-employee relations that we must 
attack. Until this fact is realized and 
the Congress takes steps to eradicate the 
power over management and labor, which 
it and the persons operating the other 
two branches of the Government have 
built up, we shall not only continue to 
misdirect our efforts to restore industrial 
peace but we are bound to aggravate the 
trouble. 

The body of union officials is but an 
intermediary of the authoritarian 
regime. 

The Wagner Act legalizes compulsory 
bargaining on both employers and em- 
Pployees but does not define such bar- 
gaining. - 

It empowers a majority of the employ- 
ees in a plant to bargain not only for 
itself but to make such bargaining com- 
pulsory on the minority also. It im- 
poses upon the employer the duty of en- 
forcing the latter provision. 

It prohibits the employer from engag- 
ing in what the Labor Relations Board 
considers unfair labor practices; inter- 
fering with, restraining, or coercing em- 
ployees in the right of self-organization 
to form, join, or assist labor unions, to 
bargain collectively through representa- 
tives of their own choosing and to engage 
in concerted activitie-.‘or the purpose of 
collective bargaining or for other mutual 
aid or protection; dominating or inter- 
fering with the formation or administra- 
tion of any labor organization or con- 
tributing financial or other support to it; 
encouraging or discouraging members in 
any labor organization by discrimination 
in regard to hire or tenure of employ- 
ment; discharging or in any manner dis- 
criminating against employees because 
they filed charges or gave testimony un- 
der certain sections of the act; refusing 
to bargain collectively with the repre- 
sentatives of the employees. The act 
in fact prohibits employers from exercis- 
ing their constitutional right of free 
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speech, 

The act legalizes the “closed shop,” 
which anticipates the destruction of all 
independent unions and forced unioniza- 
tion of all employees, just as developed 
under communism in Russia, nazism in 
Germany, and fascism in Italy. 

The act sets up an agency, the Labor 
Relations Board, to operate it. This 
agency is empowered to exercise any or 
all of its powers at any place in the 
United States. One or more of its mem- 
bers may prosecute any inquiry neces- 
sary to its functions anywhere. Any 
member who participates in such an in- 
quiry does not disqualify himself from 
subsequently participating in a decision 
of the agency in the same case. Thus the 
agency becomes prosecutor, judge, and 
jury at the same time. 

The agency is given liberty from time 
to time to make, amend, and rescind 
such rules and regulations as it deems 
necessary to carry out what it interprets 
to be the provisions of the act. Mere 
publication of such additions and 
changes make them law. 

The agency is empowered to decide 
in each case whether the unit appfo- 
priate for collective bargaining shall be 
the employer unit, craft unit, plant unit, 
or subdivision thereof. 

The agency is further authorized to 
take a secret ballot of employees or uti- 
lize any method it elects to ascertain 
the representation of the employees in 
any and all questions relating to “unfair 
labor practices,” and so forth, 

The power vested in the National La- 
bor Relations Board to prevent an em- 
ployer from engaging in what it deter- 
mines to be an unfair labor practice 
“shall be exclusive and shall not be af- 
fected by any other means of adjust- 
ment or prevention that has been or may 
be established by agreement, code, law, or 
otherwise.” This is an amazing provi- 
sion of law, to say the least. According 
to this the Congress has no business to 
even consider modifying or repealing the 
Wagner Act. 

It is all the more astounding when we 
read another provision of the act in 
connection herewith; namely, the fol- 
lowing: 

The term “employer” includes any person 
acting in the interest of an employer, di- 
rectly or indirectly, but shall not include 


the United States, or any State or political 
subdivision thereof. 


Perhaps nothing quite so much ex- 
poses the spirit of the forces in control 
of the Government, when the Wagner 
Act was written, to annihilate the Con- 
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stitution and assume authoritarian pow- 
er as the two last above-mentioned pro- 
visions. They are a veritable pronounce- 
ment of contempt of law and order, pri- 
vate capitalism, and ownership of prop- 
erty, competition, and everything that 
even smacks of liberty. 

Shades of Louis XVI: “The State, the 
State; I am the State.” 

The agency is empowered to serve no- 
tice upon any person against whom com- 
plaint has been made for “unfair labor 
practices” and other acts which it deems 
3473 
violations. It is authorized to amend at 
its discretion such complaint which must 
however be effected prior to the issuance 

of an order based thereon. But— 

In the discretion of the member, agent, or 
agency, conducting the hearing or the Board, 
any other person may be allowed to inter- 
vene in the said proceedings and present tes- 
timony. In any such proceeding the rules 


of evidence prevailing in courts of law or 
equity shall not be controlling. 


And— 
The findings of the Board as to the facts 
if supported by evidence shall be conclusive. 


It is further provided that either party 
to a dispute may apply to the court for 
leave to adduce additional evidence, that 
the court may order such additional evi- 
dence to be taken before the agency, but 
whatever the new findings may be, such 
agency still determines the valadity of 
the evidence from which there is no 
appeal. 

This puts the political agency, the 
Board, in a position to go back and rig 
up anything it deems to be evidence, and 
the matter stands as it did before the 
court granted leave to adduce such addi- 
tional evidence. 

The act declares it to be the policy of 
the United States to encourage the prac- 
tice and procedure of collective bargain- 
ing and protecting the exercise of work- 
ers of full freedom of association, self- 
organization, and designation of repre- 
sentatives of their own choosing for the 
purpose of negotiating the terms and 
conditions of their employment and other 
mutual aid or protection. 

From a reading of the Wagner Act and 
an evaluation of its operation since its 
passage, the conclusion is inescapable 
that, whether the objective sought by 
the persons primarily responible for its 
passage was the annihilation of inde- 
pendent employee associations and the 
unionization of all employees by compul- 
sion under domination of the political 
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forces controlling the Government, it has 
unmistakably materially developed in 
that direction. 

Legalizing the strike weapon provides 
those forces with the necessary power to 
effectuate that purpose. True, the law— 
if law you can call it—does not directly 
put them in the business of actually call- 
ing strikes. It does, however, put them in 
the business of producing all of the con- 
ditions which make strikes inevitable. 
De facto the Federal political regime is 
engaged in the work of calling strikes 
and sanctioning all the evils attendant 
thereto. It is, however, not accountable 
for anything that happens in connection 
with strikes. Only State laws can reach 
the violations connected therewith. It 
has in the last 10 years set in motion 
forces which eventuated in the destruc- 
tion of billions of dollars worth of prop- 
erty, loss of billions more in wages, muti- 
lation of persons and even death, besides 
seriously disrupting industry and threat- 
ening collapse of the very means by which 
workingmen earn the daily bread for 
themselves and their families. Later on I 
shall mention the ultimate end achieved 
in carrying out this program. 

There are several rough measures for 
determining the share of the damage 
done by the use of the strike weapon in 


the last 10 years which is directly charge- 
able to the authoritarian regime which 
we call our Government. Dr. Willford I. 
King publishes some statistics which I 
believe are on a reasonably sound basis 
and which appear to me to be suggestive 
of the part which such regime has played 
in the great increase of strikes. He 
shows that while the total labor union 
membership increased from 3,889,000 
in 1935—when the Wagner Act wa 
passed—to 16,000,000 in 1945, or 311 per 
cent, the number of persons habituall 
working as employees increased durin 
the same period from 39,600,000 -t 
44,635,000, or only 12.7 percent. Dr. 
King shows that the average annual pe 
cent of all employees unionized durin 
the 35-year period 1900-35 was approxi 
mately 10 percent, while the percent o 
employees unionized over the perio 
1936-45, inclusive, averaged approxi 
mately 24 percent. Or, the averag 
annual percent of all employees union- 
ized over the period since the enactmen 
of the Wagner Law was approximately 
two and one-half times that of the ba 
year period preceding the passage of this 
law. The highest percent of employees 
unionized in any single year before the 
Wagener Act was 17 percent in 1920, while 
the figure reached 36 percent in the year 
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1945. I think it is fair to say that the 
legalizing of compulsory union member- 
ship and the strike to make this effec- 
tive, together with other provisions of 
the Wagner Act, are responsible for most 
of the increase in union membership 
Since its passage and that this, therefore, 
in large measure reflects the great in- 
crease in strikes and the consequences 
that resulted therefrom during the last 
10 years. 

I think the great increase in the cost 
of operating the National Labor Rela- 
tions Board over the 10-year period of 
its operation roughly reflects the part 
played by the authoritarian regime in 
producing the increase of labor-manage- 
ment difficulties or so-called industrial 
strife which has taken place during that 
period. There is no more accurate means 
for measuring the damage which politi- 
cal forces controlling governments do to 
social progress than the rate of taxation. 
The lower the rate, the greater the prog- 
ress, and vice versa. The cost of operat- 
ing this political agency increased stead- 
ily each year from $713,342 in 1936 to 
$4,307,330 in 1946. The very nature of 
the function of this agency compels it to 
incite employees to conduct that leads 
to the evils which it is claimed the Wag- 
ner Act was set up to prevent. If this 
is true and the above data and conclu- 
sions are correct, it should suggest to the 
sitting Congress its duty in the matter. 

It should not be overlooked that the 
interests of wage earners are not the 
same as those of aspiring politicians and 
union officials. Indeed, basically the in- 
terests of these two groups violently 
clash. Friendly relations between em- 
ployees and employers and a willingness 
to cooperate with each other to iron out 
whatever differences that may arise be- 
tween them, to mutually strive for com- 
mon advancement by increasing produc- 
tion and expanding plant facilities, are 
not only of great advantage to employees, 
but they are absolutely prerequisite to a 
sound and growing social organism, an 
ever-rising living standard. Such rela- 
tions are a veritable anathema to ambi- 
tious politicians and union officials. The 
existence of the former largely and that 
of the latter almost wholly depend upon 
ill will and strife between employers and 
employees. Herein lies the reason why 
these two elements make a profession of 
preaching class hatred and inciting em- 
ployees to violence against their em- 
ployers. There can be no question that 
both of these elements in the body social 
batten on conflict between employers and 
employees. Practically all of the serious 
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industrial striie and turmoil that now 
prevails has been artificially produced by 
these two groups. : 

Looking at the objective that is being 
being achieved by the Wagner Act, I can- 
not conceive how it is possible to escape 
the conclusion that it derives directly 
from the Communist, Nazi, and Fascist 
means to political power; or if it does not 
stem from such procedure it nevertheless 
duplicates it. 

Compulsory unionization of workers 
was perhaps one of the k... devices, if not 
the principal one, used by the Commu- 
nists in Russia, the Nazis in Germany, 
and the Fascists in Italy to build their 
totalitarian regimes. Unionization was 
made compulsory on all workers in those 
countries. As this procedure developed, 
political power expanded with correlative 
suppression of freedom of employees. 
Intolerance to strikes grew apace until 
a stage was reached where they were pro- 
hibited by law. Thereupon unions were 
entirely blacked out and the process of 
liquidating union officials was in full 
force. Those who survived by finding 
favor with the ruling clique—we shall 
perhaps never know their number—be- 
came integrated with it and took their 
places as drivers of the very souls they 
had but a short time previously allegedly 
befriended. 

At about the time unionization be- 
ame complete the power of the regimes 
in the totalitarian countries was suffi- 
ciently developed to permit them to 
purge all recusant elements, thus com- 
pleting the one-party system and abol- 
ishing the franchise, or what amounts 
to the same thing—controlling it. 

Manya Gordon in his book, Workers 
Before and After Lenin, says that as far 
back as 1922 the eleventh congress of the 
Communist Party under the guidance of 
Lenin, in defining the position of the 
party on strikes, resolved that: 

Neither the Communist Party nor the So- 
viet government nor the trade unions can 
under any circumstances forget that the re- 
sort to strikes in a country with a proletarian 
government can be described only as a bu- 
reaucratic assault on the proletarian gov- 
ernment and as a survival of the capitalist 
past and its institutions on the one hand, 
and as showing a lack of political develop- 
ment and the cultural backwardness of the 
toilers on the other. 


Gordon quotes further from resolutions* 


of the ninth congress as follows: 

Under the dictatorship of the proletariat 
the trade-unions cease to be organizations 
which sell labor power to an employing class. 
There can be no question of trade-union op- 
position to the institutions of the Soviet 


| 
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state. Such opposition is a deviation from 
Marxism to bourgeois trade-unionism, 


Gordon further quotes Stalin and his 
associates as having declared: 

The trade-unions are called upon to play 
a decisive role in the task of building social- 
ist industry by stimulating labor productiv- 
ity, labor discipline, and socialist competition, 
and extirpating all remnants of guild isola- 
tion and trade-unionism. 

Henceforth the trade unions— 


Says Gordon— 

were compelled to drive the workers, to 
Organize “shock brir ‘es’’ and “socialist com- 
petition” and brin., to trial workers who 
lagged behind their quantitative “norms” or 
in quality. As a result the trade-unions in 
Soviet Russia are today a misnomer, and 
have nothing basically in common with simi- 
lar organizations in other countries. They 
are merely a whip over the workers as plainly 
shown in the resolutions adopted in the sec- 
ond year of the 5-year plan, at the Sixteenth 
Congress of the Communist Party in 1930. 


Union officials in our country should be 
aware that the trend is definitely in the 
direction of complete political control 
over unions and their activities. Strikes 
are being tolerated by both the public 
and the authoritarian regime less and 
less and if the drift continues, the time 
is not too distant when they will not be 
tolerated at all. 

The political forces in control of the 
Government are well aware of the situa- 
tion and are losing no opportunity to take 
advantage of it to further socialize the 
industry of the Nation. They know that 
as disorder of the economy increases, the 
Ppublic’s resistance to collectivization 
weakens and as this proceeds such forces 
covertly usurp control over unions as well 
as the economy in general. The end will 
be the absolute state which does not tol- 
erate unions. Their leaders perish with 
its creation; they serve to construct it 
but in doing so destroy themselves, 

With our own eyes we have seen this 
happen in Communist Russia, Nazi Ger- 
many, and Fascist Italy. And do we not 
even now see signs of the same develop- 
Ment in England? It seems to me our 
union leaders should be able to see grow- 
ing evidences of the same kind in our 
Own country. Was not the attempt by 
the President last May to suspend the 
railroad labor unjons, conscript the em- 
ployees into the Army, and compel them 
to work under military orders enough 
notice to them of the ominous trend? 
Can the procedures attending the Presi- 
dent’s handling of the coal strike be 
otherwise interpreted than a determina- 
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tion on the part of the authoritarian 
regime to put the miners’ union directly 
under its control? 

It is a stratagem, and we fear an all 
too effective one, on the part of the au- 
thoritarian regime, to single out a few 
top union leaders for castigation, as 
though they were primarily to blame for 
the dangers attending tHe strike move- 
ment. Ofcourse, they are presumptuous 
men. But how did they get that way? 
From whence did they derive the power 
that causes them to be so bold as to 
challenge the regime controlling the 
Government except from such regime it- 
self through class legislation? The ra- 
tionale of chastising a handful of union 
leader's is to make scapegoats of them to 


atone for the wrongdoing of the authori- 
tarian regime. 

I think it can be laid down as a cer- 
tainty that if the Wagner Act, along with 
much other legislation, of course, is not 
repealed and matters are permitted to 
drift on, liquidation of unions and union 
officials and what is left of representa- 
tive government and free enterprise 
will follow as surely as night follows day. 

It is the grossest delusion to suppose 
that we can permanently adopt a part 
of the authoritarian system. Union 
leaders, intellectuals, and politicians in 
Russia, Germany, and Italy were short- 
sighted enough to think they could. That 
erroneous belief is written on almost 
every page of the record of communism, 
nazism, and fascism. ‘There just is no 
such thing as limited authoritarianism. 
You are either in it all the way or out of 
it all the way. 

Now let us go to the essence of the 
Wagner Act and see just what it ulti- 
mately does to the working people. Bear 
in mind that the act makes it a function 
of the authoritarian regime controlling 
the Federal Government to destroy in- 
dependent local unions and associations 
of employees, to coerce employees to 
join international and affiliated unions, 
and put:a!l employees under compulsion 
to bargain collectively. The effect of 
these and other procedures under the 
act is to annihilate the wage earner’s 
instinctive and inalienable right to bar- 
gain for the sale of his own services to 
sustain self and family, and permit the 
authoritarian regime to attain monopoly 
power over the Sale of his toil] for its own 
aggrandizement. Always keep in mind 
that it is the forces controlling the Gov- 
ernment that in the end hold this power, 
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not the officers of so-called labor unions. 

This involves slavery. The same 
technique has been used to bring this 
about as was used by Lenin and Stalin 
to perfect the dictatorship of the prole- 
tariat. I have already mentioned that it 
was declared in the ninth congress of 
the Soviet Union that: 

Under the dictatorship of the proletariat 
the trade-unions ceased to be organizations 
which sell labor to an employing class, 


The Soviet regime seized that power 
from the labor unions simply by taking 
over—lock, stock, and barrel—both 
unions and their officials. 

It cannot be too much stressed that 
the monopoly power of the union 
hierarchy to sell labor to employers is 
but a delegated power and of a tempo- 
rary nature in any event. The authori- 
tarian regime farms out to union officials 
the power to collect tribute from laborers 
something like the Roman emperors 
used to farm out to their favorites the 
power to collect taxes in the provinces. 

Take from a person the power to sell 
his labor, and you make him your slave. 
Sir Henry Maine, in his work entitled 
“Ancient Law,” gives a clear and concise 
definition of slavery: 

The simple wish to use the bodily powers 
of another person— 

He says— 

85 a means of ministering to one’s own ease 
Or pleasure is doubtless the foundation of 
siavery and as old as human nature, 


Compulsion is necessarily the control- 
ling element of the institution of human 
Slavery. Since compulsion is the thing 
that .aakes monopoly power over the sale 
of labor possible, the conclusion is ines- 
capable that the political regime control- 
ling our Government is in the process of 
completely enslaving the wage earners of 
this Nation. Of course, it cannot en- 
Slave some people and not all. 

Let us glance at what is happening 
to the wage system under the Wagner 
and other acts. In my judgment, one of 
the most glorious chapters in the history 
of social progress is that which traces the 
evolution of the wage system. Most peo- 
ple, perhaps without thinking, take the 
wage system for granted, as though it 
had always been with us. This is a mis- 
take. Time was when nothing even re- 
motely resembling it existed. Like all 
other social institutions it is the result 
of evolution and has its roots deep in 
the past. Frederic Bastiat, the great 
French student of the social organism, 
sketched its origin and development. He 
showed how man’s instinct of security 
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created that associgtion which lifted him 
from the fortuitous mode of existence 
that prevailed in primitive social organ- 
ization, where all share risks and catches 
alike, up through the long and arduous 
process of division of employments, cul- 
minating in a system where one group of 
workers called employers specializes in 
taking all the risks in anticipation of 
securing sufficient profits to provide for 
personal wants and the tools of produc- 
tion which are essential to a healthy, 
vigorous, and expanding social organism, 
whilst securing to. another group of 
workers called employees the advantage 


of regular wages—that is, fixity or 
security. 
Voluntary association, cooperation, 


and mutual exchange of services under 
competition—that is, under conditions 
free from political constraint—are the 
sources of all real social security. Out 
of this complex of relationships evolved 
the wage system and the security to the 
wage earner which it affords. Herein 
is to be found the living magna carta 
of wage earners. Was not this superb 
social institution made possible by free, 
laissez faire behavior? I have not been 
able to adduce fromr my studies of the 
evolution of the social organism any evi- 
dence that the political element ever 
contributed anything of value to its de- 
velopment. It seems to me that if there 
is one fact recorded in history that 
stands out more prominently than any 
other it is that the political element has 
always been in conflict with social prog- 
ress. Demagogy to make political capi- 
tal by attacking industrial capital seems 
to be an ever-present plague upon the 
social body. 

Of course, the wage system is not per- 
fect. No social system is. Like all other 
social institutions it is not static but 
continually undergoes change which in- 
herently is in the direction of betterment. 
It has undergone a wholesome change 
in our generation. Much evidence is at 
hand to support this contention. But 
look at the record and see how people 
with small means hold investments in 
stocks, bonds, insurance companies, and 
so forth. Note also how the organization 
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of private capital under voluntary con- 
tract makes possible the continuance of 
wage payments over periods of years by 
large segments of industry operating at 
a loss, as we saw in the 1930’s, in antici- 
pation based on experience of probably 
being able to recoup such loss at some 
future time. These and similar other 
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developments have largely taken place 
within the last century. Surely no argu- 
ment should be needed to show that they 
have greatly added to the security of all 
the low-income groups. If the process 
had been left to develop in its natural 
way—that is, if the political element had 
been kept out of it—there is little ques- 
tion but that the gains of working people 
would be much greater than they now 
are. 

The point I wish to make here is that 
the authoritarian regime controlling the’ 
Government is using the Wagner Act to 
destroy the wage system and is throw- 
ing the workman back into a status of 
serfdom. There is no substitute for the 
wage system but slavery. 

Mr. Chairman, it seems to me the 
problem before your committee can be 
boiled down to this simple proposition: 
Would it be better to repeal the Wagner 
Act, retain the wage system, give back 
to the working people their self-preserv- 
ing right to bargain for the sale of their 
own toil, and allow them to hold onto 
the social gains they have made over 
the centuries, or would it be better to 
leave this measure on the statute books 
to completely destroy the wage system 
and the right of individual bargaining, 
and cause the working people to revert 
to a Status of serfdom? I think the 
question before you is just that simple. 

Far be it from me to avow that the 
lot of all wage earners is an easy one. I 
know from experience that the contrary 
is true. All who have been compelled to 
rely upon the wages of day labor for a 
livelihood in industries such as coal 
mines, refractories, steel mills, and so 
forth, will agree to this. All sensible 
people would like to see the condition 
of those workers bettered; if not for their 
sake, then for theirown. The higher the 
plane of living of wage earners, the 
higher must be that of all groups, and 
vice versa. 

All this, however, is entirely beside the 
point. The truth is that the workmen's 
status has progressively improved over 
the many centuries, always in propor- 
tion to the degree of freedom enjoyed by 
him. What we are deliberating now is 
whether to try to hold onto the social 
processes which have improved the pos- 
ture of day laborers or to permit those 
processes to be destroyed and cause them 
to lose all their hard-earned gains. 

The Wagner Act should be repealed 
outright. It is an authoritarian and 
completely antisocial device through 
and through. Every part of it operates 
to destroy the tools by which the work- 
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man earns his livelihood; to annihilate 
his God-given right to sell his own labor; 
to destroy his security; to snatch from 
him the fruit of his own toil and to re- 
duce him to the status of a slave. 

To establish means for arbitrating so- 
called industrial disputes would be to 
make more complete the authoritarian 
regime’s monopoly power over the sale 
of human toil, This would enormously 
add to its power of corruption. Dis- 
putes would not and could not be settled 
fairly. It is contrary to the nature of 
things for this to be possible. Every 
school child knows that disputes would 
be settled in favor of the side that prom- 
ised the most votes, regardless of which 
political party happened to be in power. 

A mediation board might be a sop to 
the public. Like an arbitration board it 
could settle nothing fairly and it weuld 
also be something to play politics with. 

Should the Congress give the authori- 
tarian regime in control of the Govern- 
ment power to seize plants where strikes 
are threatened or in process and arbi- 
trate disputes involved in the contro- 
versies that led to the impending or ac- 
tual stoppages the end of all hope to 
restore constitutional government and 
free enterprise might well be in sight. 
If the Congress wants to take drastic 
action to greatly increase the power of 
the authoritarian regime over the lives 
of our people it would do well to provide 
legislation to permit such regime to 
seize strike-bound plants on the pretense 
of settling so-called labor disputes. 

It is being suggested by persons in high 
official quarters that strikes should be 
directly outlawed in critically essential 
industries, railroads, coal mines, and so 
forth. How possibly could this be done 
without the authoritarian regime sooner 
or later taking these industries over and 
making the employees connected there- 
with a part of the Federal bureaucracy 
with all the inefficiency and circumlocu- 
tion that goes with it? Should these in- 
dustries become a part of the bureauc- 
racy there is every reason to believe all 
industries would progressively be made 
to follow suit. 

Industry-wide strikes should be pro- 
hibited, but on the same principle that 
corporations, partnerships, and individ- 
uals are prohibited from acting in concert 
to fix prices. Labor wages are but the 
obverse and commodity prices the con- 
verse of the same coin. Wages are 
prices. The Norris-LaGuardia Act 
should be repealed and the antitrust 
laws applied to prevent both the union 
officers and the authoritarian regime 
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controlling the Government from attain- 
ing monopoly control over the sale of 
human labor. 

Legislation should be enacted reassert- 
ing and guaranteeing to every citizen his 
constitutional and self-preserving right 
to work when, where, and at whatever 
occupation is open to him for employ- 
ment, at any wage he can individually 


and voluntarily agree upon with an em- 
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ployer, without having to pay tribute to 
anyone or belong to any organization. 
Every vestige of coercion in the field of 
employer-employee relationships should 
be annihilated. Anything less than this 
is slavery. 

(Mr. SMITH of Ohio asked and was 
given permission to revise and extend his 
remarks.) 
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Congressional Record, House—April 15, 1947 
(93 Cong. Rec. 3521) 


3521 
LABOR-MANAGEMENT RELATIONS ACT, 
1947 


Mr. ALLEN of Illinois. Mr.Speaker, I 
call up House Resolution 178 and ask for 
its immediate consideration, 


The Clerk read the resolution, as fol- 
lows: 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for consideration of the bill (H. R. 3020) to 
prescribe fair and equitable rules of conduct 
to be observed by labor and management in 
their relations with one another which affect 
commerce, to protect the rights of individual 
workers in their relations with labor organ- 
izations whose activities affect commerce, to 
recognize the paramount public interest in 
labor disputes affecting commerce that en- 
danger the public health, safety, or welfare, 
and for other purposes. That after general 
debate, which shall be confined to the bill 
and continue not to exceed 6 hours, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Education and Labor, the bill 
shall be read for amendment under the ® 
minute rule. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted and the previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit. 


= * 
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LABOR-MANAGEMENT RELATIONS ACT, 
1947 


Mr. ALLEN of Illinois. Mr. Speaker, 
I yield 39 minutes to the gentleman from 
Tilincis (Mr. SaBaTH]. 

I also yield myself such of my 30 min- 
utes as I may require. 

The SPEAKER. The gentleman from 
Illinois is recognized. 

Mr. ALLEN of Illinois. Mr. Speaker, 
this resolution makes in order the im- 
mediate consideration of H. R. 3020, a 
bill-to prescribe fair and equitable rules 
of conduct to be observed by labor and 
management in their relations with one 
another which affect commerce, to pro- 
tect the rights of individual workers in 
their relations with labor organizations 
whose activities affect commerce, to rec- 
ognize the paramount public interest in 
labor disputes affecting commerce that 


endanger the public health, safety, or 
Welfare, and for other purposes. 

This, undoubtedly, is one of the most 
far-reaching and one of the most im- 
portant bills that any Member of this 
Congress will be asked to vote on. The 
bill was written as a bill of rights for the 
laboring man; to protect him from ex- 
Ploitation by employers and from en- 
croachments on his individual rights by 
radical labor union leaders. Realizing 
that conclusions reached after fair and 
open discussion will produce a superior 
bill, the Committee on Rules has provided 
6 hours of general debate on H. R. 3020. 
In these 6 hours, the general provisions 
of this bill can be explained adequately 
and debated extensively. Each Member 
of the House will have an opportunity to 
offer amendments to the bill; and each 
will be permitted to address the House 
for 5 minutes on each amendment of- 
fered. This rule is the most liberal that 
can be granted; and it needs no defense. 
Points of order have not been waived; 
amendments are in order; and one mo- 
tion to recommit the bill has been pro- 
vided. I do not see how any minority 
Member of the House—even the most 
adamant—can raise any objection to this 
rule; nor can minority Members say that 
they have not been given fair treatment 
or ample opportunity for presentation of 
their views on this bill. 

x 2 * 
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Now, let us look at the work record of 
this Republican Congress, which the, 
left-wing propagandists charge “has 
done nothing.” As of April 1, 3,265 
measures had been introduced 16 bills 
had been enacted into law; 99 House 
bills had been reported fron: committees, 
and 59 of these had been passed; but, 
most important, we Republicans in the 
House have done our level best to ful- 
fill the promises we made to the people 
of the United States. 

This bill does not seek to curb any of 
the legitimate rights or privileges of la- 
bor or of labor unions. Its sole purpose 
is to eliminate the injustices arising out 
of conflicting provisions in the two basic 
Federal statutes regulating labor rela- 
tions, the Wagner Act and the Norris- 
LaGuardia Act. It is not my intention 
to attempt to fix responsibility for the 
present hodgepodge laws defining la- 
bor’s rights and management’s respon- 
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sibility, but to point out why we have not 
& basic, unified statute insuring -indus- 
trial peace. 

Neither Congress nor the Executive 
has the power to regulate labor relations. 
Such power is not specifically granted 
by our Constitution, and therefore it re- 
mains within the jurisdiction of the in- 
dividual States. Consequently, in order 
to regulate labor relations, Congress has 
used its powers to regulate interstate 
commerce, and its powers to define and 
control the jurisdiction of the courts. 
The Wagner Act and the Railway Labor 
Act, for example, are both based on the 
authority of Congress to regulate inter- 
state commerce; and the Norris-LaGuar- 
dia Act is the result of the power Of Con- 
gress to define the jurisdiction and 
procedure of the courts. As a result of 
this limitation on the powers of Con- 
gress, and the necessity of using other 
powers that have been specifically dele- 
gated by the Constitution, national labor 
policy has been expressed indirectly and 
in a somewhat fragmentary manner, 

These unrelated laws, enacted at dif- 
ferent times, and to attain various ob- 
jectives, have always been shaped by 
what appears to be the most needed re- 
forms of the moment, and they are sel- 
dom suitable to accomplish long-range 
objectives. Such laws must be revised 
from time to time to meet the needs of 
changed conditions, and to solve con- 
temporary labor problems. When the 
Norris-LaGuardia Act was passed in 
1932, followed by the Wagner Act in 1935, 
labor was the underdog, and such legis- 
lation was needed to equalize labor’s bar- 
gaining position. Until then, manage- 
ment was able to control the conditions 
of labor, and these laws were drawn en- 
tirely for labor’s benefit. - Neither law 
put any restrictions whatsoever on labor 
unions. Under the interpretation of 
these acts, unions can do no wrong. 
But public opinion at the time favored 
tiiese laws to counterbalance the tre- 
mendous advantage of management over 
labor. Had Congress the power to regu- 
late labor relations, per se, a bill that 
was just to both management and labor 
might have been passed instead of the 
fragmentary acts of 1932 and 1935, and 
such a law might still have stood—and 
continue to stand—as a guide to the fair 
settlement of labor disputes. But as 
Congress can attack the problem only in 
an indirect manner, we can settle only 
the pressing proklems of the moment. 

In justice to ourselves, to the national 
economy, and to the public welfare, and 
in the interest of both labor and man- 
agement, Congress must work out a na- 
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tional labor policy providing justice to 
all. Because of the constitutional limi- 
tations on our power in this respect, such 
a policy can only result from careful 
experimentation. Congress can only 
throw its weight on the side of labor or 
on the side of management, as inequali- 
ties on either side of the industrial scale 
manifest themselves. In this way we 
can strive for eventual balance. 

Inconsistencies in the provisions and 
interpretations of our present laws some- 
times cause gross injustice to innocent 
persons, and some labor disputes simply 
cannot be settled at all under present 
laws. It probably seems inconceivable 
to most of you that any situation could 
arise to which there is no solution, but it 
is possible, and I will give you a specific 
example to prove it. 

Let us take a manufacturing enter- 
prise employing, say, a thousand people. 
We will suppose that 900 of these em- 
ployees are members of the CIO and that 
100 of them are members of the A. F. 
of L. Because the plant is predomi- 
nantly CIO, the National Labor Rela- 
tions Board would certify the CIO as 
bargaining agent for all employees. 
Under the Wagner Act, as interpreted, 
the employer cannot bargain with any- 
one but the certified bargaining repre- 
sentative. But suppose the 100 A. F. of 
L. members should insist that the em- 
ployer make a separate contract with 
them. The employer cannot accede to 
their wishes, as this would be a violation 
of the Wagner Act. So the members of 
the A. F. of L. go on strike and put a 
picket line around the plant. All union 
members will honor the picket line. 
Not even the 900 employees who are 
members of the CIO will cross the picket 
line to go to work—even though the em- 
ployer hes a contract with them, and 
even though the strike is the result of 
the employer’s desire to abide by the con- 
tract. The employer is now faced with 
this situation. He cannot manufacture 
anything; he cannot close his plant, be- 
cause this would be a lock-out, which is 
forbidden by the Wagner Act; he cannot 
bargain with the striking union, as this 
would be unlawful under the Wagner 
Act; and he cannot get an injunction to 
stop the strike, because injunctions are 
forbidden by the Norris-LaGuardia Act, 
So you can see there is just no answer to 
this man’s problem. 

I am certain that those who drafted 
our present labor laws never envisioned 
a situation such as I have just cited, or 
they would have made provision for it. 
But the inequalities and injustices that 
have made themselves apparent: can- 


CONGRESSIONAL RECORD, HOUSE—APRIL 15, 1947 603 


not be completely ignored. Adjustment 
must be made in the basic laws. If these 
adjustments do not completely solve all 
the problems that come within their pur- 
view, then the laws must be adjusted 
again and again, until they become the 
standard of justice that laws should be. 

In drafting laws, we sometimes make 
the mistake of thinking that fair-minded 
men will use them in good faith to resolve 
their differences with justice to both 
Sides. Unfortunately, this is not al- 
ways the case. Unscrupulous men on 
both sides of the dispute will disregard 
the intent of Congress and seek to en- 
force their will through the technicali- 
ties of the law. As this is the case, Con- 
gress must define and spell out the de- 
tails of such laws so that they cannot be 
misunderstood or misinterpreted. But 
Congress must never assume that all un- 
scrupulous men are on one side or the 
other of any disagreement. Unfortu- 
nately, that is the assumption of the 
Wagner Act and the Norris-LaGuardia 
Act. But we—here, now—do not want 
to make the same error. We do not 
want to penalize labor for any gains they 
made under existing laws. It should be 
our goal to keep all of the good provisions 
of existing law which benefit labor and 
labor unions, and at the same time to 
provide methods and procedures for re- 
solving disputes which cannot be re- 
solved under present law. This is the 
kind of a law fair-minded union leaders 
want, that management wants, and that 
the public wants—and this is the kind 
of labor law Congress should give them. 
THIS RULE MAKES IN ORDER CONSIDERATION OF 

THE MOST VICIOUS, RESTRICTIVE, AND DESTRUC- 

TIVE ANTILABOR BILL EVER BROUGHT BEFORE 

TH:} HOUSE 

Mr. SABATH. Mr. Speaker, I yield 
myself 15 minutes. 

Mr. Speaker, yes, this rule is open; but 
under the bill the rights of labor are 
closed. 

Mr. Speaker, I fully realize that re- 
gardless of what I may say or advise, 
you are fully set to pass the most vicious, 
restrictive, and destructive antilabor bill 
every brought ‘before this House, and to 
adopt this rule which will make its con- 
sideration in order. 

Consequently, I shall not use my full 
time, and request that I be reminded 
when I have consumed 15 minutes. I 
also ask unanimous consent that I may 
revise and extend my remarks, and to 
include certain editorials and articles. 
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BILL DENIES ORGANIZATIONAL RIGHTS TO 


* * 


3,500,000 WORKERS 


It is not enough, Mr. Speaker, that 
this bill undertakes to repeal or nullify 
or emasculate the National Labor Rela- 
tions Act, the Norris-LaGuardia Act, and 
union protection under the Clayton 
Act—this bill undertakes to prohibit 
unionization of three and a half million 
workers, and to deprive them of their 
constitutional rights, of their implicit 
right of association, of their right to 
seek security and a more abundant way 
of life. 

I am referring to the provisions in 
this bill that woul deny to supervisory 
employees peaceful machinery for set- 
tling their problems with their employer. 

It seems to me that a more compre- 
hensive study should be made of the 
terms and conditions of employment of 
supervisory employees to determine 
whether or not they are justified in their 
demands that the full protection and 
benefits of the National Labor Relations 
Act applies to them. For example, how 
many of us know how many cases have 
been presented to the National Labor 
Relations Board by foremen who have 
been discriminated against by their em- 
ployer? Does the Labor Committee have 
full knowledge of such pertinent infor- 
mation before considering this legis- 
lation? 

We are all aware that foremen are 
organizing into unions for their own 
mutual aid and protection. We are also 
aware that employers are vigorously 
protesting lawful protection of super- 
visory employees’ rights on the grounds 
that foremen are management, and as 
such cannot have a dual allegiance. It 
seems to me that this matter has been 
given very thorough and serious study, 
not only by the National Labor Relations 
Board, but by the Supreme Court of the 
United States. Just recently our highest 
tribunal decided that supervisory em- 
ployees are definitely entitled to the 
benefits and protection of law. Can we, 
therefore, cast aside their rights? I be- 
lieve that if I were employed in a super- 
visory capacity by any employer who 
dealt unfairly with me that I, too, would 
seek the protection from the Congress 
of the United States that is offered to 
all workers. After all, foremen are 
workers too. And, can we therefore de- 
prive a large segment of our working 
population of the same rights that we 
offer to the rest? 

FOREMEN SHOULD BE ALLOWED UNIONS 


I say that foremen should be per- 
mitted to have their own organization 
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for their own mutual aid and protection. 
That they are seeking such protection 
through organization cannot be denied; 
for in the past several years thousands 
cf them have banded together in an 
effort to establish equitable conditions 
of employment for themselves. 


The history of labor in our country 
has established a clear and concise rec- 
ord of supervisory employees participat- 
ing in union activities in many of our 
great industries. For example, building 
trades, typographical, maritime, and 
our great railroad industry have always 
recognized the right of supervisors to 
have their own union and bargain ccl- 
lectively. Why then should we deny to 
others the same privilege and right that 
we have recognized and granted for the 
past 50 years to the supervisors in the 
industries I just mentioned? 


CONGRESS INTENDED TO PRESERVE THIS RIGHT 


There has been much debate on the 
question of whether or not Congress in- 
tended to include supervisory employees 
in the provisions of the National Labor 
Relations Act providing for employee- 
rights. It seems to me that the father 
of the act, Senator RoBert Wacner, in 
his debate on the floor of the Senate last 
year set forth clearly his intentions in 
offering to foremen the same benefits 
and protection offered to other workers, 
when he said—and I quote: 


Mr. President, I understand that the ques- 
tion with which we are dealing is now pend- 
ing in court. I believe that the subject 
about which we are asked to legislate is the 
very subject over which we fought several 
years ago. The issue then was, shall the 
workers have the right to organize and bar- 
gain collectively? Foremen are also workers. 
What we are now being asked to say to the 
foremen is, “No: you may not organize. If 
ycur employer does not want you to have a 
union, you may not organize.” As I have 
said, we fought over that issue some years 
ago when the so-called Wagner Act was first 
before the Congress. Supervisors are not a 
part of management; but it is now proposed 
to say to them, “You may not be protected 
under the so-called Wagner Act because you 
are foremen. You are not ordinary workers. 
You may not have anything to say about 
your wages. You have no right to bargain 
collectively.” We fought out that very issue 
back in 1933, and we thought it was settled. 
The employer said to the employee, “No; you 
may not belong to a union.” We were com- 
pelled to enact legislation so as to permit 
the workers to organize. 


Continuing, Senator WAGNER said: 


Senators may do as they please, but if 
they vote for the amendment they will say 
to many foremen and supervisors, ‘No; you 
have no legal protection. You have no right 
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to bargain collectively. Yoy have no right 
to carry on collective bargaining with your 
employer with reference to what your wages, 
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hours or anything else shall be.’’ Senators, 
if we do that I say that we are returning 
to the old days. 


I am particularly opposed to the pro- 
visions of this bill that will deny to su- 
pervisory employees lawful protection in 
their efforts to secure wages and terms 
and conditions of employment that are 
fair. I feel that we will err in passing 
upon this matter of such importance to 
3,500,000 workers at this time, and there- 
fore recommend that a more compre- 
hensive study be made of this particular 
problem, so that we can act with justi- 
fication based upon facts. 

REPUBLICANS HAVE VOTES TO ADOPT RULE AND 
PASS BILL 

Mr. Speaker, I fully realize that you 
have the votes in the House necessary 
to adopt this rule and to force through 
this drastic and ill-considered bill, even 
to the extent of being able to defeat every 
amendment designed to mitigate its harsh 
and unwarranted provisions. 

Nevertheless, I am satisfied that if the 
Republican membership were free to act 
according to conscience and not bound 
by the action of your party caucus and 
the whip of the powerful and short- 
sighted interests behind this bill, many 
would reject this extremely harsh and 
unfortunate bill which soon will be stuffed 
down the throats of the Members of this 
House. 

I feel sure that when the votes are 
cast there will not be a single Repub- 
lican vote against this rule, and that the 
Republican vote for the bill will be very 
nearly unanimous. Of course, they will 
be joined by some gentlemen from this 
side who are unfriendly to labor, who 
have no organized labor in their dis- 
tricts, and who will be Swayed by the 
high-pressure and dishonest campaign 
carried on for many, many years against 
organized labor, and whipped up to a 
new and degrading fever in recent 
months. 

SPIRIT OF LABOR CANNOT BE THUS BROKEN 

But notwithstanding that you will, by 
passing this bill, wreak your long-nour- 
ished vengeance against the American 
workingman and _ his family, and thus 
express your contempt for the democratic 
processes 0n which the American way of 
life is soundly founded, I now prophesy 
that you will not break the spirit of 
American labor, 


To the contrary, I predict that by this 


CONGRESSIONAL RECORD, 


senseless action you will give American 
labor new inspiration to renew the age- 
long fight for justice and equality and 
freedom; to work together in harmonious 
cooperation to preserve their self-re- 
spect; and to expand their membership 
and their influence as the unorganized 
majority of workers begin to realize more 
fully their lack of protection against un- 
just and vengeful attacks on their eco- 
nomic and political rights. 

Mr. Speaker, they will be fighting for 
their very existence. They will be fight- 
ing to prevent their being forced back 
into medieval serfdom, into the slavery 
of working 10 and 12 hours a day for a 
pittance of a dollar a day; into the hor- 
rors of the sweatshop, where women 
worked long hours for 75 cents a day, and 
children of tender age worked by their 
sides for 25 cents a day. 

42. workers, organized and unorgan- 
ized, will be forced to the realization that 
you are legislating in the interest of those 
who have, against those who have not. 

DESTROYING FARM PROSPERITY 


You are destroying the farmers’ mar- 
kets for their high priced foodstuffs. 
When the crash comes—and if this bill 
becomes law the crash will come as surely 
as night follows day, and winter follows 
summer and the moon follows the sun— 
the leaders of rich and arrogant farm or- 
ganizations will not be able to deliver 
the farm vote to you. 

Farmers are shrewd and understand- 
ing. They, too, can read their magazines 
and newspapers—and the CONGRESSIONAL 
RECORD. 

They will remember then that it was 
under a Democratic President and a 
Democratic Congress that they were res- 
cued from the Republican-made Hoover 
depression; they will remember that it 
was the “despised New Deal’ which 
brought to them the highest prices in 
history, and the highest spread between 
what they can sell their products for, 
and what they have to pay out. They 
will remember that it was the Demo- 
cratic Administrations under Wilson and 
Roosevelt which pulled them out of de- 
spair and hopelessness, and enacted 
beneficial laws to enable them to save 
their soil, to save on interest, to save 
their homes and their means of making 
a living. They will come to realize—as 
labor already realizes—that selfish forces 
of black reaction lie behind this bill, in- 
spired only by greed and profit. 

Mr. Spe. er, it seems to me that those 
on the Republican side have neither eyes 
to see nor ears to hear nor hearts to 
understand what ‘as taken place in the 
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minds of the American people; but re- 
member, when election time comes again, 
it will be your funeral, not mine. I feel 
that this legislation, aiming to cripple 
labor and destroy business, will not be 
enacted because the American péople 
will not stand for it and will not approve 
of it. 

Mr. HOFFMAN. Mr. 
the gentleman yield? 

Mr. SABATH. No; I cannot yield. 

Mr. HOFFMAN. Could you not an- 
swer one question? 

The SPEAKER. The gentleman de- 
clines to yield. 

Mr. SABATH. Mr. Speaker, I reserve 
the balance of my time and I now yield 
7 minutes to the gentleman from New 
York [Mr. MARCANTONIO]. 

Mr. MARCANTONIO. Mr. Speaker, I 
rise in opposition to the rule because I 
am opposed to the consideration of this 
legislation. JI think that any person who 
believes in collective bargaining must 
acknowledge the fact that there cannot 
be any collective bargaining without 
some sort of equality on both sides. The 
Only people who do not sincerely believe 
in collective bargaining, both in business 
and outside of business, are those who 
would establish some form of Fascist 
control of labor in these United States. 
I believe the average businessman, the 
person who has at heart the welfare of 
the country and belteves in the advance- 
ment of its economy, absolutely adheres 
to the proposition that you cannot have 


industrial relationship conducive to the 
welfare of the Nation without collective 
bargaining. A study of the history of 
collective bargaining and how it came 
about demonstrates conclusively that 
only as equality for labor is established 
can collective bargaining become a re- 
ality. The history of labor is a story of 
struggle by the American worker to 
achieve equality through unionization 
and that whatever equality he has been 
able to obtain in his rel&utionship with 
industry has been obtained only after 
years of struggle, struggle of the most 
excruciating kind. Labor has been sub- 
jected to the worst kind of exploitation. 
The only way the workers could protect 
themselves in some measure against it 
was to organize and form unions. That 
is, unions free from company control. 
In the beginning it was craft unions. 
Then, to achieve more effective unity, 
industrial unionization was attempted 
and carried out by che CIO. 

Now, what does this legislation do? 
This legislation wipes out whatever 
strength organized labor acquired to 
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bring about equality in bargaining. Any 
honest analysis of the bill will demon- 
strate that to be correct. It wipes out 
completely any semblance of equality on 
the part of labor in bargaining with in- 
dustry. It destroys completely the bar- 
gaining power of organized labor to sit 
down at the table with the employers and 
seek redress against exploitation. You 
cannot bargain unless you have power. 
Labor cannot have power except through 
unionization. Union activities such as 
have been laid down in the Wagner Act, 
protected by the Norris-LaGuardia Act, 
put on the statutes, for the sole purpose 
of granting to American workers who 
are organized, equality in bargaining— 
all that is being wiped out by this legis- 
lation. Distort the truth as much as you 
can but you cannot get away from that. 

What is your justification for this legis- 
lation? Oh, you say you are going to 
give certain rights, a new bill of rights 
to the American worker. What are you 
giving him? What are those rights? 
You are shearing him of his strength, 
strength which exists only because of 
unionization, unity on the part of the 
workers protecting him against yellow 
dog contracts, company union, low wages, 
long hours, and indecent working condi- 
tions. You are taking that protection 
away from him and thus you leave him 
completely at the mercy of the big mon- 
opolies of this country. So you are giving 
him the right to do what? To become 
once again a wage slave. You are giving 
him the right to be free, freeing him 
from unionization, freeing him from his 
hard earned protection, freeing him from 
his union, his only defense against exploi- 
tation. You are making him free to be 
exploited. You are making him free to 
be forced to work for lower wages. You 
are making him free to be forced to 
work long hours. You are making him 
free and impotent to defend himself 
against any attempt by industry to sub- 
ject him to the same working conditions 
that existed in these United States 75 
years ago. You are giving him the free- 
dom to become enslaved to a system that 
has been repudiated in the past not only 
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by Democrats but also by outstanding 
progressive-minded Republicans. You 
are giving him freedom to be subjected 
to the Inhunction, to the yellow dog con- 
tract, to company unions, to the vilest 
form of exploitation. In the name of 
freedom and a new bill of rights you 
destroy his rights, his unions, his 
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strength, and his real freedom. You 
may pass this legislation, but you will not 
fool American wage earners. They know 
that their union and their rights that 
you now seek to destroy have been and 
are their best guarantee and bill of rights 
for freedom and economic security. 

The whole philosophy of industrial re- 
lationship based on equality of bargain- 
ing is destroyed by this legislation. You 
say that you are going to do this to get 
rid of the Communists in the unions, to 
get rid of the racketeers. Let us see. 
Under the guise of fighting communism 
you are with this legislation advancing 
fascism on American labor. That is just 
what you are doing, and again, you can- 
not get away from it. 

Now about this talk of racketeering, let 
us see who are the real racketeers. When 
we consider the spiraling in prices, the 
spiraling of the cost of living which has 
increased 50 percent since last June, 
we find that the real racketeers are the 
gentlemen who asked for free enterprise 
in order to raise prices. By free enter- 
prise they meant freedom to charge 
whatever prices they pleased and to pay 
whatever wages they wanted to pay. 
That is the kind of free enterprise which 
was urged by these gentlemen upon the 
United States in the last election; and 
these same people who used the cry of 
free enterprise and who are now taking 
out of the pockets of the American con- 
sumers millions and millions of dollars 
are behind this legislation. They are 
the real racketeers. They made billions 
and billions of dollars in wartime. Now 
these are the men who are destroying 
the purchasing power of the American 
people and seek to destroy the rights of 
American workers. They are the rea) 
racketeers. 

The SPEAKER. The time of the gen- 
tleman from New York has expired. 

Mr. SABATH. Mr. Chairman, I yield 
the gentleman two additional minutes. 

Mr. ALLEN of Illinois. If the gentle- 
man will yield to me, I will yield him two 
additional minutes. 

Mr. MARCANTONIO. Certainly I 
yield to the gentleman. 

The SPEAKER. The gentleman from 
New York is recognized for four addi- 
tional minutes. 

Mr. ALLEN of Illinois. I am not great- 
ly surprised that the gentleman from 
New York is opposed to this bill, but I will 
be greatly surprised if the great majority 
of my good friends on that side of the 
aisle oppose it, inasmuch as President 
Truman himself said that something 
must be done; that we must have some 
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labor bill. 

Mr. MARCANTONIO. Mr. Speaker, 
may I say to the gentleman from Illinois 
that I oppOsed the President’s proposal 
at the time he came here during the rail- 
road strike. But that is neither here nor 
there. Let us judge this legislation by 
just what it is. 


As I was saying, these big monopolies 
that have been taking millions and mil- 
lions of dollars out of the pockets of the 
American consumers are the ones who 
want this legislation. They are the ones 
who today make it impossible for labor 
to bargain. They are the ones who are 
today adamant in their refusal to negoti- 
ate agreements on wages and hours and 
refuse to give the American worker a 
wage with which he can keep up with the 
increasing cost of living. They want this 
legislation and they support it from A to 
Z in order to continue to deprive Ameri- 
cans of their share of the peace. 

May I say to the gentleman from IIli- 
nois who asked about gentlemen On this 
side a while ago, that the gentleman from 
Tilinois cannot point out a single oppo- 
nent of this bill among the big trusts that 
have been profiteering and racketeer- 
ing—wholesale racketeering, that is what 
it amounts to—the worst kind of racket- 
eering, increasing the cost of living at 
the expense of the American consumers. 

Did anyOne of them ever come out 
against this kind of legislation? No. 
They have paid out millions of dollars to 
put in advertisments supporting it. They 
have issued tons of literature for it. 
They have their radio. commentators, 
columnists, and the press busily engaged 
smearing labor. All of them have been 
drumming the war drums against the 
men and women of America whose only 
crime has been to try to obtain for them- 
selves and their families a decent stand- 
ard of living. 

Mr. HUGH D. SCOTT, JR. Mr. 
Speaker, will the gentleman yield? 

Mr. MARCANTONIO. I yield to the 
gentleman from Pennsylvania. 

Mr. HUGH D. SCOTT, JR. I want to 
pay tribute to the gentleman as an ex- 
pert on what constitutes racketeering. 

Mr. MARCANTONIO. The gentleman 
is a much better expert on that than Iam. 

Mr. HUGH D. SCOTT, JR. No. 

Mr. MARCANTONIO. As a matter of 
fact, I think the gentleman qualifies em- 
inently as an expert on that subject. 

Mr. HUGH D. SCOTT, JR. The gen- 
tleman knows what a racketeer is, and 
in his own district, too. 

Mr. MARCANTONIO. My district is 
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just as good and if not better than the 
gentleman's district and I am mighty 
proud of my district. My district is a 
district of homes, schools, churches, and 
workers-whose people gave their sons for 
freedom but do not go around bragging 
about it. You cannot meet the issues 
and you drag out a red herring. 

Mr. HUGH D. SCOTT, JR. 
identify the red herring, too. 

Mr. MARCANTONIO. Mr. Speaker, I 
decline to yield further. The gentleman 
cannot identify anything. I, however, 
have identified the real racketeers and 
it is obvious that the gentleman is very 
sensitive over it. Irepeat, you are draw- 
ing a red herring in order to escape from 
the real consequences that this bill im- 
poses on the working people of this coun- 
try. You are parroting the same tactics 
that are employed by the National Asso- 
ciation of Manufacturers. 

I would like to know how much col- 
laboration the authors of this legislation 


have received from the attorneys of the 
National Association of Manufacturers 
and the so-called experts employed by 
that organization, all enemies not only 
of labor but as a result of their practices, 
their racketeering practices, real enemies 
of the economy of these United States. 

This legislation is a part of a pattern. 
It is part of the pattern of boom, bust, 
and war, and in the face of that condition 
which you have been creating your only 
answer is Fascist labor legislation. Send 
to the Library for the Fascist syndicate 
laws enacted by Mussolini after he came 
into power; compare those laws with 
what you are enacting here, and the sim- 
ilarity is striking, the similarity is such 
that it is sufficient to frighten anyone 
in America who believes in American de- 
mocracy. ‘ 

The SPEAKER. The time of the gen- 
tleman has again expired. 

Mr. SABATH. Mr. Speaker, I yield 
the gentleman one additional minute. 

Mr. MARCANTONIO. Mr. Speaker, 
in conclusion I want to say that with this 
legislation we are marching, as Philip 
Murray correctly stated, toward fascism. 
You cannot have a free America without 
free labor unions; you cannot have free 
labor unions when you deprive the 
American labor unions of their funda- 
mental rights. You cannot have free 
labor unions when you deprive the Amer- 
ican Jabor unions of their power to bar- 
gain collectively. You cannot have free 
labor unions when you destroy the 
strength of free labor unions to obtain 
equality in bargaining. That is what 
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you are doing with this legislation. You 
think you are going to get votes by it, 
you may think you will sweep an election 
by it, but I tell you that the day is not 
far off in these United States when the 
American people will recognize the pat- 
tern of boom, bust, and war that you are 
trying to put over on them under.the 
guise of fighting so-called communism, 
and so-called racketeers. You are put- 
ting over fascism in these United States 
and again you cannot get away from that 
no matter how gross the distortion, no 
matter how big the lie. 

The SPEAKER. The time of the gen- 
tleman from New York has again expired. 

Mr. ALLEN of Illinois. Mr. Speaker, 
I yield myself such time as I may require. 

Mr. Speaker, I mentioned a moment 
ago that I was not surprised that my 
good friend from New York [Mr. Marc- 
ANTONIO] is Opposed to this rule. As I 
stated previously, this rule is an open 
one. It provides that the majority mem- 
bers of this body, tegether with the mi- 
nority, can pass such labor legislation 
as they desire. I bring to the genitle- 
man’s attention that on January 6, in 
the President’s message to Congress in 
regard to labor, he mentions certain la- 
bor-management problems, and I quote: 

Certain labor-management problems need 
attention at once and certain others, by rea- 
son of their complexity, need exhaustive in- 
vestigation and study. 

We should enact legislation to correct cer- 
tain abuses and to provide additional gov- 
ernmental assistance in bargaining. But we 
should also concern ourselves with the basic 
causes of labor-management difficulties. 

In the light of these considerations, I pro- 
pose to you and urge your cooperation in 
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effecting the following four-point program 
to reduce industrial strife: 

Point No. 1 is the early enactment of legis- 
lation to prevent certain unjustifiable prac- 
tices, 

First, under this point, are jurisdictional 
strikes. In such strikes the public and the 
employer are innocent bystanders who are 
injured by a collision between rival unions. 
This type of dispute hurts production, in- 
dustry, and the public—and labor itself. I 
consider jurisdictional strikes indefensible. 

* * . * . 

Another form of interunion disagreement 
is the jurisdictional strike involving the 
question of which labor union is entitled 
to perform a particular task. When rival 
unions are unable to settle such disputes 
themselves, provision must be made for 
peaceful and binding determination of t'ie 
issues. 

A second unjustifiable practice is the sec- 
ondary boycott, when used to further juris- 
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dictional disputes or to compel employers 

to violate the National Labor Relations Act, 
* s . * s 

A third practice that should be corrected 

is the use of economic force, by either labor 

or management, to decide issues arising out 

of the interpretation of existing contracts. 


That is the President of the United 
States saying we need some labor legis- 
lation. The gentleman from New York 
obviously will vote against this rule. He 
does not even want to consider any labor 
legislation. 

Mr. KENNEDY. Mr. Speaker, will the 
gentleman yield? 

Mr. ALLEN of Illinois. I yield to the 
gentleman from Massachusetts. 

Mr. KENNEDY. The President in his 
message also stated, and I quote: 

We must not, under the stress of emotion, 
endanger our American freedoms by taking 
ill-considered action which will lead to re- 
sults not anticipated or desired. 


Mr. HALLECK. Mr. Speaker, will the 
gentleman yield? 

Mr. ALLEN of Illinois. 
gentleman from Indiana. 

Mr. HALLECK. I want to commend 
the chairman of the Committee on Rules 
and his associates for bringing this pro- 
posal before the House under an open 
rule. I know that some people said be- 
fore that rule was granted that it was 
proposed to bring the measure before 
the House with a closed rule that would 
prohibit amendment. However, is this 
not the situation? Under the rule pres- 
ently before us and which will shortly 
be adopted, amendments are in order so 
long as they are germane. It is in order 
for the House, sitting in the Committee 
of the Whole, to take such action as it 
deems proper in respect to this bill. The 
House can act as it sees fit on any of 
these provisions. So the issue that will 
come on the vote on the rule simply is, 
Shall we proceed to the consdieration of 
legislation having to do with labor- 
Management relations—legislation, I 
may say, overwhelmingly demanded by 
a majority of the people of this country 
and, as the gentleman from Illinois has 
just pointed out, even suggested, in part 
at least, by the President of the United 
States? 

Mr. KELLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ALLEN of Illincis. I yield to the 
gentleman from Pennsylvania. 

Mr. KELLEY. Yes, but the gentleman 


forgot. to say that the President asked for 
a commission, representatives of both 


Houses and the public, to make a long, 
extensive research and study, which has 


I yield to the 
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not been given by this Congress up to 
now. Even this bill before us has been 
the subject only of a very inadequate 
Study. 

Mr. ALLEN of Illinois. I understand 
the Labor Committee, for at least 6 
weeks, from early morning until late at 
night, has been holding hearings, and 
that they brought before them leaders 
of organized labor, and that the hear- 
ings were very extensive. 

Mr. SABATH. Mr. Speaker, I yield 3 
minutes to the gentleman from New York 
(Mr. KieEIn]. 

Mr. KLEIN. Mr. Speaker, I am op- 
posed to the present consideration of this 
bill, and I think I can answer the dis- 
tinguished gentleman, the chairman of 
the committee, in this way: As a mem- 
ber of the Committee on Labor, I can 
definitely state that we have not ade- 
quately studied this problem of labor- 
management relations. Certainly, hear- 
ings were held, but this hjll was being 
written—and I will tell you in a minute 
by whom—while these hearings were 
held; and, in fact, it was begun before 
the hearings were started. The chair- 
man of our committee—and I have great 
respect for him and high regard—stated 
publicly during the course of these hear- 
ings that the bill was being prepared, and 
explained at that time, in the early stages 
of the hearings, just what the biN would 
contain. President Truman’s suggestion 
that a committee should be appointed 
to fully study the problem is an excellent 
one and should be followed. 

Mr. Speaker, some monopolistic cor- 
porations are trying to get the American 
people to believe that labor has become a 
monopoly, and therefore is threatening 
the country. They are really trying, and 
trying desperately, to disguise what the 
Senate Small Business Committee calls 
the alarming growth of monopolies in 
business. 

In the auto industry, the great symbol 
of American enterprise, of 1,200 com- 
panies that have been in business, only 12 
remain. Of these 12, 3—Ford, Chrysler, 
and GM—do 90 percent of the business. 
These three control the policies of the 
entire industry. 

The Secretary of Commerce said in 
June of 1946: 

Since VJ-day there has been a sharp in- 
crease in aorporate mergers and acquisition 
of small firms by larger ones. 


Who coined this slogan ‘‘labor monop- 
olies”? It was coined by John W. Sco- 
ville, formerly with the Chrysler Corp., 
now with the Committee for Constitu- 
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tional Government. This committee, 
financed by Pew, du Pont, and other 
NAM leaders, brags that the slogan was 
adopted as part of a careful plan against 
unions: 

Our first step was to coin a slogan, as we 
had coined “court packing,” “purge,” ‘‘one- 
man rule,’’ each of which swept across the 
country and led to victory over public 
menaces, 


The committee’s new slogan is “labor 
monopolies,’ which was projected into 
the title selected for John Scoville’s book. 
Copies of the book, Labor Monopolies, 
were sent to all Members of Congress 


with an offer for 100 free copies to dis- 
tribute to their constituents. It was 
mailed to public officials in every State. 

The CCG propaganda uses the big lie 
to cover the fact that free competitive 
enterprise is rapidly becoming a thing 
of the past. Small business is being 
squeezed out. Profits are higher than 
ever before, and going up—wages are 
going down. Prices continue to rise. 
Rent control is being killed. The Amer- 
ican worker's standard of living is seri- 
ously threatened. 

This is a threat to our American way 
of life. Our unions stand as the strong- 
est bulwark for economic and Dpolitical 
democracy because, without strong un- 
ions, Our economy will collapse, through 
further drops in wages and purchasing 
power. After World War I, the same 
lopsided picture took shape. The unions 
were weakened, and we went into a severe 
depression. 

The present drive against labor does 
not represent the wishes or thinking of 
many Members of Congress, including 
certain members of the House Labor 
Committee. 

The new House labor bill was not writ- 
ten with the help of the Democratic 
members of the committee. In fact, they 
were not consulted and no full committee 
meetings were held to discussit. The bill 
was actually written with the help of 
several industry representatives and some 
lawyers from the National Association of 
Manufacturers and the United States 
Chamber of Commerce. Some of the 
most valuable assistance came from Wil- 
liam Ingles, who reports a $24,000 annual 
salary as a lobbyist. 

Ingles represents Allis-Chalmers Co., 
Fruehauf Trailer Co., J. I. Case Co., the 
Falk Corp., and Inland Steel Co. These 
are not the only antiunion companies 
that are helping out the Labor Commit- 
tee. Patrioteer Theodore R. Iserman put 
aside his rich Chrysler law practice for 
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two full weeks to help out the House 
committee. - 

Another volunteer in the antilabor 
cause is Jerry Morgan, whose law offices 
in Washington serve a variety of big 
corporations. 

This group of high-priced lawyers 
quietly worked up the most vicious bill 
yet produced. The Democratic members 
were ignored. For 2 weeks no committee 
meeting was called. 

Then the threatened telephone strike 
was announced. The distinguished 
chairman of the Labor Committee, the 
gentleman from New Jersey [Mr. Hart- 
LEY], called the reporters. He said, in 
effect, a majority of the committee had 
approved a bill to stop the telephone 
strike. He added that if the strike were 
called off the bill would not be pushed. 

The Hartley bill to break the telephone 
strike is based on Mr. HarTLey’s desire “to 
protect the public health, safety, and in- 
terest,” but the gentleman from New 
Jersey [Mr. HarTLEy] and his Republican 
colleagues voted to wipe out the only 
Federal agency dealing with safety—the 
Bureau of Labor Standards. They 
fought every health bill, and most of 
them even fought the school-lunch pro- 
gram. To show how far this thinking 
can go, the gentleman from New Jersey 
(Mr. HarTLey] cited a strike of magazine 
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bindery workers which could be stopped 
by the same bill because the strike af- 
fected communications, which are, of 
course, vital to public safety. 

(Mr. KLEIN asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. ALLEN of Illinois. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
South Dakota [Mr. Case]. 

Mr. CASE of South Dakota. Mr. 
Speaker, there is only one issue involved 
in the vote on this rule, and that is sim- 
ply whether or nct the Members favor 
considering legislation to deal with labor 
problems. The record is clear as to why 
we have this problem on our doorstep yet. 
It is because the bill which the Congress 
passed last year was vetoed and the prob- 
lem was not met. 

Behind the action that the Congress 
took last year you had a record of the 
President of the United States calling 
for legislation back in the fall of 1945. 
The President called a labor-manage- 
ment conference here in Washington. 
The Members of the House were told, 
“Do not press for legislation until this 
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voluntary conference has had an oppor- 
tunity to show what it can work out.” 

The President came before the Con- 
gress with a special message on the 3d 
of December in 1945 and told us that 
the objectives of the conference had not 
been reached, and he asked the Gongress 
to pass legislation. He made three spe- 
cific recommendations. That-matter was 
considered by the committees of the two 
Houses. We had not takeh action at 
Christmas time. The President went be- 
fore the country on the radio on the 3d 
of January 1946 and said to the people 
of the country, “You want action. While 
the Members of Congress are home on 
their vacation, tell them what you want 
is some action on this, and, if they do 
not like my recommendations, to write 
their own bill.” The Congress pro- 
ceeded to write its bill and we passed it, 
and then the President did not like that, 
and vetoed the bill. 

Someone talks about free labor. The 
President came here in one of those crises 
which arose because we do not have any 
machinery to meet that kind of a sit- 
uation and asked for the drafting of 
labor in the railway strike. Is that free- 
dom for labor? 

These crises came back to face us and 
to plague the country as they are now 
in the telephone strike, because Congress 
has not met the problem, or, if we did 
meet it, then the President was not ready 
to go along with us. 

This is our opportunity today to con- 
sider comprehensive legislation under an 
open rule that will permit any germane 
amendment. 

Of course, this rule should be adopted 
by an overwhelming vote. 

Mr. ALLEN of Illinois. Mr. Speaker, 
I move the previous question. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

Mr. ALLEN of Illinois. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 319, nays 46, not voting 67, 
as follows: 


[Roll No. 33] 
YEAS—319 
Abernethy Elsaesser Lyle 
Albert Fiston McConnell 
Allen, Calif. Engel, Mich. McCowen 
Allen, Ill, Engle, Calif. McDonough 
Allen, La, Evins McDowell 
Almond Fellows McGarvey 
Andersen, Fenton McGregor 
H. Carl Fernandez MeMillan, S.C, 
Anderson, Calif. Fisher McMillen, Il, 
Andresen, Flan negen MacKinnon 
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Andrews, Ala. 


Andrews, N. Y. 


Angell 
Arends 
Arnold 
Auchincloss 
Bakewell 
Banta 
Barden 
Barrett 
Bates, Mass. 
Beall 


Beckworth 
Bell 


Bennett, Mich. 


Bennett, Mo. 


Boykin 
Bradley, Calif. 


Bradley, Mich. 


Bramblett 
Brehm 
Brooks 
Brown, Ga. 
Brown, Ohio 
Bryson 
Buck 
Buffett 
Bulwinkle 
Burke 
Burleson 
Busbey 
Butler 
Byrnes, Wis. 
Camp 
Canfield 
Cannon 
Cason 
Case, N. J. 
Case, 8. Dak. 
Chadwick 
Chapman 
Chelf 
Chenoweth 
Chiperfield 
Church 
Clason 
Clements 
Clevenger 
Coffin 

Cole, Kans. 
Cole, Mo. 
Cole, N. Y. 
Cooper 
Corbett 
Cotton 
Courtney 
Cc 


Crow 
Cunningham 
Curtis 
Deague 
D'Alessandro 
Davis, Ga. 
Davis, Tenn. 
Deane 
Devitt 
D'Ewart 
Dingell 
Dirksen 
Dolliver 
Domengeaux 
Dondero 
Dorn 
Doughton 
Drewry 
Durham 


Fletcher 
Folger 
Foote 
Forand 
Gallagher 
Gamble 
Gary 
Gathings 
Gavin 
Gearhart 
Gillette 
Gillie 
Goff 

Gore 
Gossett 
Graham 
Granger 
Grant, Ind. 


Gwinn, N. Y. 

Gwynne, Iowa 

Hagen 

Hale 

Hall, 
Leonard W. 

Halleck 

Hand 

Hardy 

Harless, Ariz. 

Harness, Ind. 

Harris 

Harrison 

Hartley 

Hays 

Hébert 

Hendricks 

Herter 

HeSelton 

Hess 

Hill 

Hinshaw 

Hobbs 

Hoeven 

Hoffman 

Holmes 

Hope 

Horan 

Howell 

Jackson, Calif. 

Jarman 

Jenison 

Jenkins, Ohio 

Jenkins, Pa. 

Jensen 


Johnson, Calif. 


Johnson, Ill. 
Jobnson, Ind. 


Johnson, Okla. 


Jones, Ala. 
Jones, Ohio 
Jones, Wash. 
Jonkman 
Kean 
Kearney 
Kearns 
Keating 
Keefe 

Kerr 
Kersten, Wis. 
Kilburn 
Kilday 
Knutson 
Kunkel 
Landis 
Lanham 
Larcade 
Latham 

Lea 
LeCompte 
LeFevre 
Lemke 

Lewis 


Macy 
Mahon 
Maloney 
Manasco 
Martin, Iowa 
Mason 
Mathews 
Meade, Ky. 
Meade, Md. 
Meyer 
Michener 
Miller, Conn. 
Miller, Md. 
Miller, Nebr. 
Mills 
Mitchell 
Monroney 
Morr!s 
Morrison 
Morton 
Muhlenberg 
Murdock 


Murray, Tenn. 


Murray, Wis. 
Nixon 

Nodar 
Norblad 
Norman 
Norrell 
O'Hara 
O’Konski 
Owens 


Peterson 
Phillips, Calif. 


Phillips, Tenn. 


Pickett 
Ploeser 
Potts 
Preston 
Price, Fla. 
Priest 
Ramey 
Rankin 


Richards 
Riehlman 
Riley 

Rivers 
Robertson 
Robsion 
Rockwell 
Rogers, Fla. 
Rogers, Mass, 
Rohrbough 
Ross 

Russell 
Sadlak 

St. George 
Sanborn 
Sarbacher 
Sasscer 
Schwabe, Mo. 


Schwabe, Okla. 


Scott, 

Hugh D,, Jr. 
Scrivner 
Seely-Brown 
Shafer 
Sheppard 
Sikes 
Simpson, Ill, 
Smathers 
Smith, Kans, 
Smith, Ohio 
Smith, Wis. 


Elliott 
Ellis 
Ellsworth 


Stigler 
Stratton 
Sundstrom 
Taber 


Thomason 
Tibbott 
Towe 


Blatnik 
Buchanan 
Carroll 
Celler 
Crosser 
Delaney 
Donohue 
Douglas 
Eberharter 
Feighan 
Fulton 
Gordon 
Gorski 
Havenner 
Hedrick 
Heffernan 


Bates, Ky. 
Battle 
Bender 
Bland 
Bloom 
Brophy 
Buckley 
Byrne, N. Y. 
Clark 
Clippinger 
Colmer 
Combs 
Cooley 
Coudert 
Crawford 
Dawson, Ill. 
Dawson, Utah 
Eaton 
Fallon 
Fogarty 
Fuller 
Gerlach 
Gifford 
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Twyman 
Van Zandt 
_ Vinson 
Vursell 
Wadsworth 
Walter 
Weichel 
West 
Wheeler 
Whitten 


NAYS—46 


Holifield 
Huber 
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Springer 
Stefan 
Stevenson 


Whittington 
Wigglesworth 
Williams 
Wilson, Ind. 
Wilson, Tex. 
Winstead 
Wolcott 
Wolverton’ 
Youngblood 
Zimmerman 


Marcantonio 
Miller, Calif. 


Jackson, Wash. Morgan 
Karsten, Mo. Norton 
Kee O’Brien 
Kelley O'Toole 
Kennedy Pfeifer 
King Philbin 
Kirwan Powell 
Klein Price, Tl. 
Lane Rabin 
Lesinsk1i Sabath 
McCormack Sadowski 
Madden Somers 
Mansfield, Welch 
Mont. 

NOT VOTING—67 
Goodwin Rains 
Grant, Ala. Rayburn 
Hall, Rayfiel 

Edwin Arthur Rizley 
Hart Rooney 
Hull Scoblick 
Javits Scott, Hardie 
Jennings Short 
Johnson, Tex. Simpson, Pa. 
Jones, N.C, Smith, Maine 
Judd Smith, Va. 
Kefauver Snyder 
Keogh Spence 
Lusk Stanley 
Lynch Stockman 
McMahon Talle 
Mansfield, Tex. Tollefson 
Merrow Vail 
Mundt Vorys 
Patman Wood 
Plumley Woodruff 
Poage Warley 
Poulson 


So the resolution was agreed to. 
The Clerk announced the following 


pairs: 


On this vote: 
Mr. Wood for, with Mr. Rooney against. 
Mr. Simpson of Pennsylvania fer, with Mr. 
Dawson of Illinois against. 
Mr. Woodruff for, with Mr. Lynch against. 
Mr. Gifford for, with Mr. Bart against. 


Mr. 
agarmst. 

Myr. 
York 


Hardie Scott for, 


with Mr. 


Keogh 


Scoblick for, with Mr. Byrne of New 
against. 


Mr. Coudert for, with Mr. Buckley against. 
Mr. Judd for, with Mr. Rayfiel against. 

Mr. Gerlach for, with Mr. Poulson against. 
Mr. McMahon for, with Mr. Bloom against. 


General pairs until further notice: 


Mr. Eaton 


with Mr. Bland 


Mr. Fuller with Mr. Fogarty. 
Mr. Jennings with Mr. Cocley. 
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Mr. Merrow with Mr. Rains. 

Mr. Clippinger with Mr. Worley. 

Mr. Crawford with Mr. Colmer. 

Mr. Dawson of Utah with Mrs. Lusk. 

Mr. Goodwin with Mr. Johnson of Texas. 

Mr. Short with Mr. Fallon. 

Mr. Rizley with Mr. Clark. 

Mr. O’Brien, Mr. GorskI, and Mr. Gor- 
pON changed their votes from “yea” to 
naw? 

The result of the vote was announced 
as above recorded. 


* oa * 
3533 
LABOR-MANAGEMENT RELATIONS 
ACT, 1947 


Mr. HARTLEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H. R. 3020) to prescribe fair 
and equitable rules of conduct to be ob- 
served by labor and management in their 
relations with one another which affect 
commerce, to protect the rights of in- 
dividual workers in their relations with 
labor organizations whose activities af- 
fect commerce, to recognize the para- 
mount public interest in labor disputes 
affecting commerce that endanger the 
public health, safety, or welfare, and for 
other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H. R. 3020, with 
Mr. Brown of Ohio in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAINMAN. Under the rule, the 
gentleman from New Jersey |Mr. Hart- 
LEY] is recognized for 3 hours, and the 
gentleman from Michigan |Mr. LESIN- 
SKI] will be recognized for 3 hours. 

Mr. HARTLEY. Mr. Chairman, I 
yield myself 15 minutes. 

Mr. Chairman, during the debate on 
the rule today, some rathe: unkind and 
unfair references have been made to the 
manner in which this bill has been 
drafted. This bill was written by the 
House Committee on Education and 
Labor. Those of us on the majority side 
accept full responsibility for what is in 
this bill. It was our responsibility in 
the first place and I think we have ful- 
filled that responsibility. 

This committee, aS everyone present 
knows, made the most exhaustive study 
and held the most exhausive hearings on 


HOUSE—APRIL 15, 


1947 


this most complicated matter that have 
ever been held by any Committee on 
Labor in the history of the Congress of 
the United States. After the bill was 
prepared it was presented to the entire 
committee. It was read line by line and 
section by section, and no member of the 
committee was denied the right to amend 
it in any way he saw fit. 

I would also like to make one brief re- 
sponse to the statement made by the 
gentleman from New York (Mr. Marcan- 
TONIO] echoing the statement of the pres- 
ident of the CIO and his reference to 
fascism. As far as Iam personally con- 
cerned, I am getting sick and tired of 
hearing those who are not Communists 
called Fascists. It is too bad that today, 
if you do not happen to follow the party 
line, if you do not happen to be a Com- 
munist, you have to sit and listen to the 
charge that if you are not a Communist 
you must be a Fascist, per se. 

We are ready to defend this bill. I 
am going to, briefly, in a general way, 
recite what is in the bill. Following me, 
members of the committee will present 
in detail all features of the bill. 

First, this bill outlaws the closed shop 
and monopolistic industry-wide  bar- 
gaining. Now, I know there are those 
who are not quite pleased with the ban 
on industry-wide bargaining. I recog- 
nize that there undoubtedly will be some 
dislocations as a result of that particular 
feature, but I want to ask the member- 
ship of this House if we are going to be 
more concerned about some dislocations 
in one branch of industry than we are 
with meeting Mr. John L. Lewis face to 
face on the 1st of July, and whether we 
do not want to save this Nation from 
having its entire economy prostrated as 
a@ result of the domination of one man 
over the entire coal industry or any other 
industry. 

Do we want to promote the tragic situ- 
ation that this Nation faced last Novem- 
ber and December? Or are we going to 
have the courage to meet the issue and 
try to settle it as best we can? 

I may say to the membership of this 
House that no one claims this bill aS 
perfect in every particular, and I may 
also add that I hardly believe there is 
another Member of the House who likes 
the bill in all its particulars. This bill 
{s an unusual bill, may I say, in that it 
is most controversial in whole, and it is 
controversial in lesser or greater degree 
in all its parts; but may I suggest that 
any attempt to open this bill up when it 
is read under the 5-minute rule or to 
emasculate it will do more harm than 
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good. ; 
Mr. PACE. Mr. Chairman, will the 
gentleman yield at this time? 


Mr. HARTLEY. I will yield for a brief 
question. 
Mr. PACE. It would be helpful if the 


gentleman would point out the particu- 
lar section of this bill which provides 
for the closed shop. I have had some 
difficulty in reconciling the different pro- 
visions. 

Mr. HARTLEY. That is section 8 (a) 
3. Other members of the committee will 
explain the provisions of the bill in de- 
tail; I am merely attempting to cover 
the bill in a general way. 

This bill also exempts supervisors f rom 
the compulsory features of the National 
Labor Relations Act. In other words, 
this bill does not bar them from organ- 
izing but they cannot obtain the benefits 
of the act. It was quite apparent to us 
from the evidence we received in the 
committee that there was no such thing 
as an independent foremen’s union; they 
were either identified with or controlled 
by the employee organizations composed 
of employees they were supposed to 
supervise. 

This bill also imposes on both parties 
to labor disputes the duty of bargaining, 
and likewise it provides that in bargain- 
ing arrangements there must be a secret 
ballot by the employees on their em- 
ployers’ last offer of the settlement of a 
dispute. Why is this important? We 
find today, for example, there are over 
900 strike notices on file in the United 
State Department of Labor. Under the 
terms of the Smith-Connally Act there 
has been built up a definite policy that 
whenever there is a collective consulta- 
tion or conference to be held the mem- 
bers of the union automatically arm 
their leaders with a strike vote. This 
bill provides that that strike vote shall 
be taken after the members of the union 
know what the employers’ best offer is 
and, therefore, be in a better position to 
decide whether or not they are satisfied 
and whether or not they wish to go out 
on strike. 

This bill also provides for the removal 
of the present National Labor Relations 
Board and the substitution of a new 
board with different functions than those 
now possessed by the present Board. 
Every one of us who has studied the ad- 
ministration of the National Labor Rela- 
tions Act knows that not only has it 
failed in many particulars because of its 
inherent weakness as a law, but it has 
failed in larger degree by the improper 
administration by the members of the 
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Board and their subordinates. The Na- 
tional Labor Relations Board has been 
investigator, prosecutor, jury, and judge 
all rolled intu one. Under the pending 
bill we make it a quasi-judicial board 
which will pass on investigations and 
prosecutions that have been made by a 
separate administrator who is provided 
for in the bill. We further make it in 
order that these decisions shall be made 
on a preponderance of the evidence 
rather than on the fictitious evidence 
that has been permitted in times past 
by examiners of the Board. 

This bill also protects the existence 
of labor organizations which are not 
affiliated with one of the national fed- 
erations. It prohibits certification by 
the Board of labor organizations having 
Communist or subversive officers. If any- 
one doubts the need of that in the bill 
all you have to do is to read the testi- 
mony taken by our subcommittee in con- 
nection with the Allis-Chalmers strike 
in Milwaukee and you wil’ understand 
that section of the bill is most in order. 

This bill also outlaws the picketing of 
a place of business where the proprietor 
is not involved in a dispute with his 
employes. Mr. Chairman, why is that 
provision in order? Our committee has 
received and taken evidence all over the 
United States showing that in attempts 
to organize, yes, even a small grocery 
store, where perhaps every member em- 
ployed in that grocery store were mem- 
bers of tne same family, or in cases where 
only one or two employees were em- 
ployed, picket lines were placed in front 
of the establishment even though there 
was no wage dispute involved at all. 

We had a notable case of that in 
Oakland, Calif., where a paint manu- 
facturer, a father and son corporation, 
employing only three persons, was ap- 
proached by an organizer to organize the 
men in his establishment. He agreed to 
Permit them to be organized and after 
they failed the organizer came to him 
and in spite of the fact that not one 
signed up demanded that the proprietor 
sign a closed-shop contract. This he de- 
clined to do. As a result a picket line 
was placed in front of his place of busi- 
ness. Now, this was a place of business 
employing only three persons. The 
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picket line in this instance was not suc- 
What happened? The mem- 
bers of the paint-makers organization 
joined forces with the teamsters local 
and the teamsters refused to pick up or 
deliver any products of the paint maker. 
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As a result he was forced to close his 
doors. 

This bill also provides for unlawful 
concerted activities and it gives those 
persons injured thereby the right to sue 
civilly any person responsible therefor. 

Why is that provision important in this 
bill? Let me cite cases of damages that 


have occurred by the hundreds, cases in 
California in particular, for instance, the 
case where milk by the thousands of gal- 
lons had to be poured down sewers or fed 
to hogs or destroyed because those 
teamsters called it “hot milk” and re- 
fused to handle it. In one instance their 
embargo, their refusal to handle this so- 
called hot milk, went to the ridiculous 
extreme of refusal to handle the milk be- 
cause it came from cows that had been 
fed feed that had been delivered to the 
farm by a nonunion truck. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. HARTLEY. I yield to the gentle- 
man from Illinois. 

Mr. OWENS. Was it not delivered by 
the farmer’s own truck? 

Mr. HARTLEY. It was delivered by 
the farmer’s own truck. I am glad the 
gentleman referred to that. 

We had a case where a lady who ran 
a turkey farm and was supporting an in- 
valid husband, raised a certain number 
of turkeys every year. When it came 
time for them to be fattened and sent 
to the market she would call in her neigh- 
bors and for a nominal sum they would 
pluck the turkeys. They went to market 
but there could not be handled. Why? 
Because they had not been plucked by a 
union turkey plucker. Do you know how 
they finally met the situation? Finally 
they were permitted to be handled when 
a union turkey stamper stamped the birds 
one at a time and got something like 30 
cents apiece for doing it. In the mean- 
time this lady lost some $3,000 that year 
in her efforts to provide an income for 
herself and her family. 

This bill provides that where such a 
condition exists a person who suffers 
damages may recover in the courts. 

This bill also creates a new and in- 
dependent conciliation agency. It re- 
moves the exemption of labor organiza- 
tions from the antitrust laws when such 
organizations, acting either alone or in 
collusion with employers, engage in un- 
lawful restraints of trade. It guarantees 
to employees and employers, and their 
respective representatives, the full exer- 
cise of the right of free speech. It pro- 
vidcs a means of stopping strikes which 
imperil or threaten to imperil the pub- 
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lic health, safety, or interest, and in 
that respect it provides that when the 
President finds that the public health or 
safety is threatened, that he shall au- 
thorize the Attorney General to seek an 
injunction in the courts, and if the courts 
so find that the public health or safety 
is imperiled. that. the injunction shall 
be issued. Thereupon there follows a 
period of mediation if any agreement is 
reached, and if no settlement has been 


obtained that there shall be a following 
period of arbitration. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has expired. 

Mr. HARTLEY. Mr. Chairman, I 
yield myself five additional minutes. 

This bill also outlaws mass picketing 
and other forms of violence designed to 
prevent individuals from entering or 
leaving a place of business, and if you 
need any good reason for voting for that 
provision of the bill, all you have to do 
is to read the testimony of the Allis- 
Chalmers strike, of the mass picketing 
there, where there was bloodshed and 
violence. Also the mass picketing out 
in Hollywood, which has gone on inter- 
mittently for a period of over 2 years 
over a jurisdictional strike, where once 
again heads have been bashed in, bones 
broken, and all that sort of thing; and 
all you have to do to see what takes place 
is to see the press pictures of the demon- 
strations in the present telephone strike. 
Now, I would like to ask anyone of you 
here present, how you would like to at- 
tempt to go to work through a mass 
picket line such as I have exhibited by 
Picture here in my hand. This provi- 
sion barring mass picketing by the use 
of force and violence in the conduct of 
a strike is based on this premise: We 
do not want to interfere with the legi- 
timate right to strike, but the commit- 
tee holds that there is an equally funda- 
mentally right, and that is that any per- 
son has the right to go to work if he 
wants to work, and that he have that 
right free from any molestation on the 
part of anyone, be it a union or any- 
one else. 

It makes labor organizations equally 
responsible with employers for contract 
violations and provides for suit by either 
against the other in the United States 
district courts. 


It outlaws sympathy strikes. jurisdic- 
tional strikes, illegal boycotts, collusive 
strikes by employees of competing em- 
ployers, as well as _ sit-down strikes, 
featherbedding, and other concerted in- 
terferences conducted by remaining on 
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employer's premises, I want to say just 
a word about jurisdiction strikes. I 
heard the gentlemen on the other side 
of the aisle a little while ago refer to 
the high cost of living and the high cost 
of building. Now I want to give you a 
little reason why it is so hard to build 
a home today and why these costs are 
so high, and I want te call your atten- 
tion to what is going on right now in my 
own State of New Jersey. 

Up in New Jersey right at the present 
time there is between $45,000,000 and 
$50,000,000 worth of public housing at a 
total standstill not because of any ques- 
tion of hours and wages but simply be- 
cause the carpenters say, “We want to 
carry the lumber from the trucks to the 
job,” and the laborers say, “No, we want 
to carry it.” As a result, nobody works, 
and that $45,000,000 to $50,000,000 worth 
of heavy construction is held up. 

Are we acting against the interest of 
these individual carpenters and these in- 
dividual laborers in providing an end to 
jurisdictional strikes? I say no, and I 
will tell you wny I say no. I have had 
letters by the hundreds from carpenters 
and from laborers in the State of New 
Jersey who have said they want to go 
back to work. Both carpenters and 
laborers are satisfied to get back to work. 
But why is it they cannot? It is be- 
cause Mr. Hutcheson, the head of the 
carpentérs, and Mr. Moreschi, the head 
of the laborers here in Washington, have 
refused to get together and settle this 
jurisdictional dispute. They could do it 
overnight if they had the will to. 

Mr. Green appeared before our com- 
mittee and he pleaded as I have heard 
no one else plead. He said, “Do not in- 
terfere with the house of labor.” Let 
me say to you that the house of labor 
is sick and is refusing to take any medi- 
cine itself. We believe that this House 
has to give it some medicine that will 
cure it of its own ills and restore the 
right to go back to work, that the rank 
and file of the labor movement really 
want. 

It is not only heavy construction that 
is being held up in New Jersey today, it 
is the Federal Government’s own build- 
ing program to provide homes for return- 
ing veterans that is being held up be- 
cause those projects, too, are at a stand- 
Still as the result of these jurisdictional 
strikes. 

I want to point out something else. 
Representatives of three segments of the 
lumber industry appeared before our 
committee, the fir, the redwood, and an- 
other branch, and they pointed out that 
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as a result of work stoppages, not con- 
cerning wages or hours but concerning 
jurisdictional strikes, closed-shop issues, 
and things of that kind, the production 
of sufficient lumber to build 210,000 
6-room homes was lost. That is the rea- 
son for the high cost of building. It is 
not the high cost of building, it is the 


high cost of strikes. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has again 
expired. 

Mr. HARTLEY. Mr. Chairman, I 
yield myself five additional minutes. 

This provision of the bill is aiso going 
to give us an opportunity to stop Mr. J.C. 
Petrillo from keeping American school 
children from going on the air. It is 
going to stop him from firing out of his 
union a man like Dr. Maddy, who was 
head of the Interlochen School, in Mich- 
igan, and who put on programs and 
trained youngsters throughout this Na- 
tion at their camp every year. It is go- 
ing to meet face to face those high-hand- 
ed dictatorial methods. 

Mr. HINSHAW. Mr. Chairman, will 
the gentleman yield? 

Mr. HARTLEY. I yield to the gentle- 
man from California. 

Mr. HINSHAW. The Idlewild Air- 
port, a $90,000,000 project in New York, 
has been stopped from completion for a 
year because the telephone workers and 
the electrical workers are in a jurisdic- 
tional fight to determine which one shall 
do about 24 hours’ worth of work in pull- 
ing a cable 1 mile. 

Mr. HARTLEY. Exactly, and the in- 
stance the gentleman cites can be re- 
peated ad infinitum all over this Nation. 

In the year 1215, at Runnymede, King 
John delivered the Magna Carta, sur- 
rendering to the British barons sovereign 
power. In 1790, the Constitution of the 
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United States gave to the common people 
of our country their Bill of Rights. 

In 1935, the New Deal brought forth 
the National Labor Relations Act, rightly 
called another Magna Carta, and by it 
surrendered to the labor barons:sovereign 
powers over the working man and woman 
of the United States. This year, this 
Congress gives to these working men and 
women their bill of rights. 

And whom do we hear complaining of 
our purpose? The man at work? His 
family? His friends? No. We hear the 
labor barons, gathered in this city today 
more than 250 strong*to fight this bill, 
the worker’s bill of rights, with every 
weapon at their command. 
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Now let us see what is in this bill of 
rights. Let us see if it oppresses the 
workingman, or if it liberates him and 
gives him a voice, free of fear, in the af- 
fairs of a union that has over him the 
power that the National Labor Relations 
Act gives to his exclusive: bargaining 
agent. This bill guarantees to him. 

First. The right to join with the fellow 
workers to select a collective-bargaining 
agent of their own choosing, that is to 
say, one that is not forced upon them— 
sections 7 (a), 8 (a) (1), 8 (a) (3), 8 (b) 
CUS Cee C20. Oa SB). OF CB) 4g. 
(f)| (5). 

Second. It gives him: The right to get 
a job without joining any union—sections 
8 (a) (3), 8 (d) (4). 

Third. The right to vote by secret bal- 
lot in a fair and free election on whether 
his employer and a union can make him 
join the union to keep hi’ job—sections 
8 (d) (4), 9 (g). 

Fourth. The right to require the union 
that is his bargaining agent to represent 
him without discriminating against him 
in any way or for any reason, even if he 
is not a member of the union—section 8 
(b) (2). 

Fifth. The right with his fellow em- 
ployees to make demands of their own, 
and to bargain about them through the 
leaders of their own local union, without 
dictation by national and international 
officers and representatives, and without 
regard to the demands of other employees 
upon other employers—section 9 (f) (1). 

Sixth. The right to keep on working 
and getting his pay without sympathy 
strikes, jurisdictional disputes, illegal 
boycotts, and other disputes that do not 
involve him and his union or his em- 
ployer—section 12 (a) (3) (a). 

Seventh. The right to know what he 
is striking about before he is called out 
on strike, and to vote by secret ballot in 
a free and fair election on whether to 
strike or not after he has been told what 
his employer has offered him—section 2 
(11). 

Eighth. The right to express his opin- 
ion concerning union policies, union of- 
ficers and candidates for union office, and 
to make and file charges against his em- 
ployer, the union, or the union officers 
without suffering any penalty or dis- 
oe 8 (a) (4), 8 (c) 

Bi 

Ninth, The right to vote by secret bal- 
lot without fear in free and fair elections 
on any matter of union policy—how 
much dues he shall pay, what assess- 
ments the union can make him pay, 
what the union can spend the money 
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for—section 8 (c) (8). 

Tenth. The right to vote by secret 
ballot in free and fair elections for his 
own choice of union officers—section 8 
(c) (8). 

Eleventh. The right to know how much 
money his union has, how much it pays 
its officers, and how much of the union’s 
money the officers use for their ex- 
penses—section 8 (c) (10), 303. 

Twelfth. The right to refuse to pay the 
union for any kind of insurance that he 
does not want—section 8 (c) (3). 

Thirteenth. The right to receive: his 
pay in his pay envelope, without the em- 
ployer and the union spending it for him, 
checking it off for union dues or for other 
purposes—section 8 (a) (2) (C). 

Fourteenth. The right to stay a mem- 
ber of a union, without being suspended 
or expelled, except for, first, not paying 
dues; second, disclosing confidential in- 
formation of the union; third, violating 
the union’s contract; fourth, being a 
Communist or fellow traveler; fifth, be- 
ing convicted of a felony; sixth, engaging 
in disreputable conduct that reflects on 
the union—section 8 (c) (6). 

Fifteenth. The right to be free of 
threats to his family for doing things in 
connection with union matters that an 
employer or a union does not like—sec- 
tion 8 (a) (1), 8 (b) (1), 12 (a) (1). 

Sixteenth. The right to settle his own 
grievances with his employer—section 
9 (a). 

Seventeenth. The right without fear of 
reprisal, to support any candidate for 
public office that he chooses and to de- 
cide for himself whether or not his money 
will be spent for political purposes—sec- 
tion 8 (c) (5). 

Eighteenth. The right to go to and 
from his work without being threatened 
or molested—section 12 (a) (1). 

Nineteenth. The right of a union free 
of Communist domination and control, 
and one that is devoted to honest trade 
unionism and not class warfare and tur- 
moil—section 9 (f) (6). 

Twentieth. Every right to strike for any 
legitimate object that he has had under 
our laws since labor has had the right 
to strike. 

Twenty-first. And, finally, the right to 
have a fair hearing, before an impartial 
board, without cost to himself, whenever 
he believes that any employer or any 
union is depriving him of these rights— 
section 10. 

Besides all these rights, the bill pre- 
serves every essential right that the La- 
bor Act in its present form guarantees 
to working people. 
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Now, is this oppressive? Is it puni- 
tive? Is it unfair? It is oppressive, if 
you wish to call it that, only to those 
union leaders who wish to exploit and 
degrade the people they represent, who 
wish to deprive them of a voice in mat- 
ters that vitally concern them, to deprive 
them of free and fair elections within 
the union, and to control their political 
as well as their economic lives. Public 
opinion polls show that the overwhelm- 
ing majority of the union members them- 
selves approve reforms that we propose. 

We are trying to make this labor bill 
@ two-way proposition, we are trying to 
write equity into the law, to make the 
relationship between labor and manage- 
ment equitable, to place them on an 
equal basis. We are trying in this bill] 
to reverse the trend that has been going 
on for some time, that is, to build up 
such terrible prejudices between manage- 
ment and labor. We are trying to stop 
this philosophy that the only way you 
can build up labor is to tear down man- 
agement. We are trying to follow the 
philosophy of Abraham Lincoln on this 
_Particular subject when he said: 

Property is the fruit of labor. It is de- 
Sirable. It 1s a positive good in the world. 
That some may be rich shows that others 
may become rich and, hence, is just en- 
couragement for industry and enterprise. 
Let not him who is houseless pull down the 
house of another, but rather let him work 
diligently and build one for himself, thus 
assuring that his own will be safe from 
violence when built. 


That is the philosophy that permeates 
this bill. 

In conclusion, may I say that there 
was a time when we increased wages and 
we reduced prices. Why were we dble to 
do that? Because when we increased 
Wages, we increased the productivity of 
the average workman. But, later on, the 
philosophy changed, and it became the 
philosophy of “get as much as you can 
for doing as little as you can.” 

The gentleman from Pennsylvania 
[Mr. Gross] has a constituent who, in my 
opinion, has given us a new philosophy 
which everyone of us, whether we be in 
the labor movement, in management, or 
in the Halls of Congress, might well fol- 
low. I would like to leave it with you 
in closing. The philosophy which his 
constituent expresses is this: “To get 
more for the dollar you spend, give more 
for the dollar you earn.” If we would 
all do that, I think the whole country 
would be better off, and we would be on 
our way toward real progress. ; 

(Mr. HARTLEY asked and was given 
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permission to revise and extend his re- 
marks.) 

Mr. LESINSKI. Mr. 
yield myself 24 minutes. 

Mr. Chairman, after a careful study 
of H. R. 3020, it is my firm conviction 
that if the Congress should pass this 
bill it would take ns back to the Dark 
Ages wth respect to labor-management 
relations. Perhaps that is what it is 
meant to do—to take us back to the Dark 
Ages—back to the days of Republican 
normalcy. I can think of no better way 
to create tne greatest degree of indus- 
trial strife this Nation has ever known 
than to enact this bill into law. 

During the 170 years of this Nation’s 
history, we have been made over from 
a nation of farmers and country dwellers 
into a nation three-fourths of whose 
people live in cities and work in indus- 
try. During the course of that 170 years, 
there have been many far-reaching, even 
fantastic, developments in industry. The 
employer of yesteryears who worked side 
by side with his hired man and served 
as a friendly counselor to his worker 
and his family is all but nonexistent to- 
day as far as the great mass of workers 
is concerned. The vast majority of 
workers today are machine tenders who 
3336 
do not know what the boss man or the 
chairman of the board of directors looks 
like. 

During the 170 years we have come 
to recognize certain developments in in- 
dustry as the labor movement. There 
have been troublesome times for both 
management and labor, but by and large 
it has been a struggle for recognition 
on the part of the wage earner and his 
family. This is pointed up in a 1943 re- 
port by the chairman of the New York 
State Joint Legislative Committee on in- 
dustrial and labor conditions entitled 
“The American Story of Industrial and 
Labor Relations.” The chairman of that 
committee was Irvinc M. IvEs, now the 
junior Senator from the State of New 
York. On page 101 of that report there 
appears this paragraph: 

When the labor movement was growing 
Tapidly at the end of the nineteenth cen- 
tury, many employers tried to prevent unions 
from being organized in their plants. 


Chairman, I 


Then the report relates how some em- 
ployers forced their workers to sign 
yellow-dog contracts, which, as you 
know, were agreements not to join or 
support a union while they worked for 
those employers. It describes another 
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method used by some employers to fight 
the unions of that period, by blacklist- 
ing, which consisted simply of circulat- 
ing among other employers the names 
of union members or those who were 
suspected of being union members. This 
particular scheme worked to the detri- 
ment of the unions because there were 
more workers than there were jobs, and 
it was risky to be affiliated with a labor 
union. 

That was toward the close of the nine- 
teenth century. Now during the present 
century our economy has grown by leaps 
and bounds, our industrial development 
has outstripped the dreams of the wild- 
est visionary, until today our industrial 
know-how is unsurpassed the world over. 
Unfortunately, Mr. Chairman, our know- 
how in labor-management relations has 
not kept pace with our technological 
development. 

Because our economy has expanded so 
rapidly and because practices, customs, 
and methods have changed so drastically 
in our huge industrial machine in such 
a short time, serious and often ugly 
labor-management problems have con- 
fronted us; some of those problems we 
have solved effectively in fairness to both 
Management and labor; unfortunately, 
some of the problems still remain. But, 
Mr. Speaker, the fact that there are re- 
maining problems to be settled is no rea- 
son for going back to the Dark Ages or 
back to the days of Republican normalcy. 
And that is what I think this bill would 
do. I want to read an interesting sen- 
tence from a document which is probably 
familiar to a large part of this body. I 


refer to a little opus entitled “Textbook, - 


Republican National Committee, 1940.” 
On page 28 of that literary effort, under 
the title of Labor Relations, this is the 
leading paragraph: 

The Reputlican Party has always protected 
the American worker. 


Now as I read an item in section 8 of 
House bill 3020, it would virtually nullify 
the check-off system under which em- 
ployers automatically deduct union dues 
from employees’ pay. This, gentlemen, 
is defined as an unfair practice on the 
part of the employers. And I suppose 
that is done in all faith with respect to 
the statement in the 1940 textbook: 

The Republican Party has always protected 
the American worker. 


Now as I read another item in section 
8 of the bill, it would outlaw employer 
contributions to any funds over which a 
union had any control at all, including 
those jointly administered by the union 
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and the employer. Such a contribution 
by the employer would be an unfair labor 
practice. If, however, an employer 
should want to establish a fund over 
which the union would have no control, 
he could doso. With respect to negotia- 
tions dealing with a contract, however, 
another section of this bill would bar the: 
union from demanding a welfare fund. 
In other words, the employer could dole 
it out as a charity if he agreed with the 
Republican slogan that the Republican 
Party has always been a friend of the 
worker. 

Now, Mr. Chairman, I should like to 
quote from another interesting little 
decument entitled “A Program for a 
Dynamic America—a Statement of Re- 
publican Principles.” This document is 
a report of the Republican program com- 
mittee submitted to the Republican Na- 
tional Committee on February 16, 1940, 
and I quote from page 42 of that docu- 
ment: 

A free labor movement is important to the 
maintenance of representative self-govern- 
ment. Labor unions, like farmers’ coopera- 
tives and other agencies of organized self- 
help, are among the drill grounds of de- 
mocracy. 


Now, I am sure that we all agree that 
that is beautiful. It is what is known 
as fine writing. But to continue: 

Their processes, when they are kept demo- 
cratic, give to workers who participate in 
them valuable training for their wider role 
as citizens in community, State, and Nation. 
Every inroad that Government makes upon 
a free labor movement involves a loss to 
democracy. 


That was from page 42 of a report from 
the Republican program committee in 
February 1940. Now, here is something 
from a Republican-inspired work of 
April 10, 1947, known as House bill 3020. 
As I read section 9 in connection with 
section 12, which outlaws monopolistic 
strikes, Mr. Chairman, section 9 would, 
among other things, operate as an out- 
right ban on industry-wide bargaining. 
Now, Mr. Chairman, I want to ask my 
Republican colleagues if that is what the 
1940 report of the Republican program 
committee meant by the statement that 
every inroad that Government makes 
upon a free jlabor movement involves a 
loss to democracy; or, I might ask, in 
the same vein, do their proposed defini- 
tions of illegal boycotts or sympathetic 
strikes fit the 1940 statement of the pro- 
gram committee? 

Now, Mr. Chairman, I want to read 
from another literary effort of the Re- 
publicans. This is taken from the Re- 
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publican Party platform of 1944. The 
first sentence under the subdivision labor 
reads as follows: 

The Republican Party is the historical 
champion of free labor. 

That was in 1944. Today, the Repub- 
lican Party is sponsoring a bill which 
would limit labor’s activities to those 
which have not been defined by the Re- 
publicans as unfair practices, a bill which 
would require labor unions to make an- 
nual reports of their finances but which 


would make no such requirement of man- ° 


ufacturers’ associations. 

Reading further in the Republican 
platform of 1944, Mr. Chairman, I have 
found this: 


We pledge an end to political trickery in 
the administration of labor laws and the 


handling of labor disputes, and equal bene- . 


fits on the basis of equality to all labor in the 
administration of labor controls and laws, 
regardless of political affiliation. 


Is that what the Republicans mean 
when in this bill they would provide for 
amendments to the Clayton Act of 1914, 
the effect of which would be to subject 
to antitrust prosecution any combina- 
tion or conspiracy in restraint of com- 
merce. As you know, it was the nurpose 
of the Clayton Act of 1914 to bar appli- 
cation of the Sherman antitrust law to 
labor unions. Now this bill would take 
us back to 1914. Perhaps in future labor 
legislation the Republican Party, with all 
of its fine promises to labor, will try to 
take us back to the yellow-dog contract, 
to the good old days of blacklisting—to 
the Dark Ages—back to the days of Re- 
publican normalcy. 

Now, Mr. Chairman, I do not want to 
offend my Republican friends, but I think 
that it would be pertinent here in my 
recital of the traditional attitude of the 
Republican Party toward the labor move- 
ment to ask their indulgence for a ques- 
tion. It is a question of their own mak- 
ing and so perhaps they will not mind 
if I put it to them. It is simply: Have 
you had enough? But, Mr. Chairman, 
I must hurry on with another point or 
two. 

Now, Mr. Chairman, I should like to 
read from another piece of Republican 
literature. This is a document issued by 
the Republican National Committee and 
entitled “The Republican Administra- 
tion—Its Tasks and Responsibilities.” 
Although if its undated, I assume that it 
was issued along about 1931 because of 
this concluding statement in its fore- 
word: 

There are no 10 years of American history 


19 az 619 
marked by such magnificent progress, both 
social and economic, as has been witnessed 
Since 1921. The same courage, the same 
sense of responsibility, the same solicitude 
for the welfare of our people, have been 
shown by each succeeding administration. 


Then on pages 28 and 29 there are 


these two paragraphs under the title of 
“Labor”: 


Aid to labor has been furnished in a great 
number of directions. Wages have been very 
generally maintained in the face of the busi- 
ness depression, through agreements between 
industrial leaders and the President; the 
maximum number of employees in industry 
have been given work on part time basis, 
Through the medium of the Federal Employ- 
ment Service and its cooperating offices, 
1,408,131 individuals have obtained employ- 
ment since January 1, 1930. Wage earners 
were further protected by an executive order 
largely curtailing the immigration of foreign 
workers, which in 5 months resulted in a de- 
nial of 96,883 immigration visas, and re- 
duced nonquota visas from Canada and 
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Mexico from 60,000 to less than 5,000. By 
action of the Department of Labor, about 
20,000 aliens illegally within the United 
States have been ‘deported. Noteworthy, 
too, a requirement was made that contrac- 
ors for public buildings pay the prevailing 
local wage scale where such buildings were 
erected. 

The Federal appropriation of $1,000,000 for 
the rehabilitation of persons disabled in in- 
dustry was continued for another 3 years. 


That was the Republican labor record, 
according to their own statement during 
that 10 years of magnificent progress. 
If their determination to pass this bill is 
an indication of their labor record for 
the future, we apparently may expect 
more Republican activity with regard to 
the worker in the present Congress than 
there was in the 10-year period of Re- 
publican administration in the twenties. 
But, unfortunately, judging by the atti- 
tude of the Republicans thus far in the 
Eightieth Congress, the added interest in 
labor matters is not going to redond to 
the benefit of the American wage earner. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. LESINSKI. I yield to the gentle- 
man from Massachusetts. 

Mr. McCORMACK. The gentleman is 
making a very excellent statement. 
There have been a lot of rumors around 
about numerous secret meetings by 
representatives of outside groups, such 
as the National Association of Manu- 
facturers and certain other representa- 
tives, down here, conferring with mem- 
bers of the committee in connection with 
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the drafting of this bill. I think those 
rumors should either be confirmed or 
dissipated in the interest of the Members 
of Congress because if that is so, it is 
the most vicious lobby I have seen in my 
19 years as a Member of Congress. The 
gentleman is the ranking Democratic 
member of the committee. Has he any 
information about representatives of 
certain interests in this country being 
down here and helping draft this bill or 
imposing their personalities in connec- 
tion with the drafting of this distinctive- 
ly antilabor bill? 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. LESINSKI. I yield to the gentle- 
man from New Jersey. 

Mr. HARTLEY. I think in view of the 
insinuation that has been made, as 
chairman of the committee I should be 
permitted to answer. 

Mr. LESINSKI. I will let the gentle- 
man answer. 

Mr. HARTLEY. I say that as far as 
the chairman of the committee is con- 
cerned, there have been no more visits 
to the committee by representatives of 
industry and farm groups than there 
have been by representatives of labor 
groups. And, I will add that the chair- 
man is having difficulty in getting cer- 
tain leaders of the labor movement to 
visit with tle committe and only yester- 
day had to serve a subpena upon Mr. 
Petrillo to meet with us. 

Mr. LESINSKI. I will answer the 
gentleman from Massachusetts. The 
minority had no hand in shaping 
or writing this bill. This bill was pre- 
sented to us on Thursday morning, and 
we met Thursday afternoon, and we also 
sat Friday afternoon until the reading of 


the bill was completed and amendments 
made, and we only met Saturday for the 
purpose of passing the bill, and we had 
Saturday night to file our minority re- 
port. That is all I can answer on that. 

Mr. McCORMACK,. There have been 
a lot of rumors going around, and it is 
only fair that they should either be 
repudiated or confirmed. There have 
been a lot of rumors around. Has the 
gentleman any knowledge of that? 

Mr. LESINSKI. I realize that there 
have been rumors. I do not have any 
knowledge. I have not attended any 
meetings. We were not called in and I 
do not know what happened until the 
bill came before the committee. 

The CHAIRMAN. The time of the 
gentleman from Michigan has again 
expired. 

Mr. LESINSKI. Mr. Chairman, I yield 
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myself five additional minutes. ‘ 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LESINSKI. Mr. Hoffman, you are 
going to have time on your side. The 
time is equally divided, and I must give 
time to my men. Your chairman will 
allot you time. 

Mr. HOFFMAN. I just wanted to ask 
a question. 

Mr. LESINSKI. Well, you can ask that 
on your side. 

To return to more recent times, Mr. 
Chairman, I want to read a bit more from 
the Republican platform of 1944: 

The Department of Labor has been emas- 
culated by the New Deal. * * * All goy- 
ernmental labor activities must be placed 
under the direct authority and responsibility 
of the Secretary of Labor. 


I thoroughly agree with that statement, 
Mr. Chairman, and that is why I am vio- 
lently opposed to title III of this bill 
which would rake the conciliation serv- 
ice out of the Department of Labor. Of 
course, Mr. President, the statement 
which I read to the effect that all labor 
activities must be placed under the direct 
authority of the Department of Labcr, 
was made in 1944. This is 1847 and the 
Republicans have had enough of their 
promises. They are in the saddle now 
and they have had enough of fair labor 
practices. They mean to legislate away 
the standards we have built up and, 
though I hope this Congress will come to 
its senses before it passes such vicious 
legislation, if it does pass, I predict that 
the labor strife of the last year will look 
like a Sunday school picnic in comparison 
with the labor strife that will be engen- 
dered by this thoughtless, discriminatory 
bill. 

Mr. HARTLEY. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Michigan [Mr. HorrmMan]. 

(Mr, HOFFMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOFFMAN. Mr. Chairman, if I 
heard aright, the last statement of the 
gentleman from Michigan (Mr. 
LESINSKI] was to the effect that if we 
passed labor legislation we would have 
more strikes. Some labor leaders have 
been threatening the Congress with a 
Nation-wide strike for some time. If it 
takes a labor bill and strikes’to settle 
the issue as to whether the national wel- 
fare or the special privileges granted to 
minority groups comes first, which is 
the question which has been bothering 
the country for the last 10 years, the 
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sooner we get the strikes, if they are 
inevitable and must come, and have 
them over with the better; at least, that 
is my opinion. If a tooth must be filled 
or pulled, if I must be operated upon 
I nave always followed the practice of 
getting it over with instead of thinking 
and talking about it. 

The gentleman complains about the 
way the bill was written. He may be 
correct in his statement as to when he 
first saw the present bill, but for the last 
8 years, for 8 long years, while the 
gentleman’s party had absolute control 
of every branch of the Government 
much of the provisions of this legisla- 
tion were pending before the labor com- 
mittee, of which the gentleman was a 
Member, and the committee buried it. 
I know about that. I introduced it. I 
Was on the committee. It comes with 
rather bad grace for the gentleman to 
complain now. 

As for the Republican Party, its plat- 
form, and its broken promises, I sug- 
gest the gentleman read the platform 
on which President Roosevelt was first 
elected. There was a good platform so 
far as promises were concerned. But if 
there was any promise in that platform 
that the gentleman’s party did not 
break the first year it was in power, I 
would like to know what it was. 

Why were labor unions given special 
protection? Why have we labor unions 
today? We have labor unions because, 
when mass production industry came to 
this country with its automatic machines 
and its miles of assembly lines, the man 
who worked in a factory became auto- 
matically almost a part of the machinery. 
He lost his individually. He came close 
to being an ox in a “oke. The corpora- 
tions grew to be all powerful, and the in- 
dividual worker was unable to cope with 
management. 

So the Congress of the United States 
in 1934, ever mindful of its duty, ever 
Sympathetic to those you might term the 
weak, the underprivileged, the unpro- 
tected, enacted the Labor Relations Act, 
commonly known as the Wagner Act. 
The Congress made that law unequal, 
unfair, and lopsided. It imposed liabili- 
ties, responsibilities, and penalties upon 
employers. It granted special privileges 
to labor unions and labor leaders without 
imposing any responsibility, without im- 
posing any penalties upon them. The 
Congress did that deliberately because 
the laboring man, the workers in the 
factories, were unable to cope with in- 
dustry. So we made the law, as I said, 
lopsided, unjust, and unfair had the 
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parties been on equal footing. It was 
something like the teeter board we used 
to play on when we were children. The 
little kid, the lightweight, got the long 
end of the board, the big kid the short 
end, so it would go up and down, so the 
teeter board would work. So we gave 
the workingman the big end of the deal. 
The short end to the employer. But 
times and conditions have changed and 
the unions are now strong and power- 
ful—the employer—especially the one 
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who gives a few jobs is weak. So the 
teeter board—the law—must be shifted 
to give equal leverage to each. 
Unfortunately, as so often happens 
when a law is unfair, the unions pros- 
pered unculy under that law. They 
took in millions of new members. They 
collected millions upon millions of dol- 
lars. Just a little while ago, two years 
ago, at a convention in New Jersey, the 
teamsters, Dan Tobin’s union, boasted 
that it had $4,000,000 in cash, that it had 
$5,000,000 in bonds. It also authorized 
its executive board, or rather, its presi- 
dent, Dan Tobin, to spend any part of the 
$4,000,000 in cash to defeat Congressmen. 
It forgot the labor field and the employee 
and dropped over into politics. And 
some unions and the PAC did their dirti- 
est to intimidate and coerce Congress 
and individual Members of Congress, 
As so often happens when you have 
millions of dollars all hung up there in 
plain sight ready to be spent, and you 
have a loosely knit organization, the 
racketeers and the gangsters who had 
been in the prohibition game—recall?— 
making millions of dollars, they slipped 
over into the unions. Was it the fault 
of the average union man? Oh,no. He 
was busy working. When his job was 
over in the daytime, he went home to be 
with his family, perhaps to work in the 
garden, perhaps to visit with his wife 
and children, perhaps to go on a little 
outing with them. Perhaps to study to 
make himself a better worker—a better 
citizen. He was not looking after union 
politics. Bui the gangster and the union 
politician and the racketeer, they were 
all johnny-on-the-spot. They infiltrated 
into the union organizations. Through- 
out this country extortion and racketeer- 
ing under their guidance grew up until 
today there is not a community in the 
country that is not affected by the un- 
lawful activities of those men; there is 
not an individual. The farmer? The 
farmer today cannot haul his produce to 
market without paying, if you want to 
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use the polite term, a tax to the union to 
use as it wants to. He pays if he uses 
the public highway. 

The gentleman from Michigan [Mr. 
Lestnsk1]—from Detroit, if I may sug- 
gest—does not get a single pound of food 
that does not have the teamsters’ tax on 
it. He complains of the high cost of liv- 
ing and the taxes and all. Oh, the team- 
sters’ union taxes him. The President 
talks about the high cost of living. He 
says notning about tne exorbitant sums 
collected by union racketeers which are 
reflected in the prices the worker and 
all others must pay. 

The gentleman from Michigan [Mr. 
LESINSKI] is in the contracting busi- 
ness. He cannot buy a foot of lumber. 
He cannot buy a keg of nails. He cannot 
buy a single brick to carry on his busi- 
ness without paying a tax to the team- 
sters’ union and to a half dozen other 
unions which have a part in production 
of each item. 

I wonder how he likes it. Why com- 
plain about the high cost of living? 
Why complain about the Republican 
Party when for 14 years his party has 
had absolute control, has encouraged 
rather than frowned upon those condi- 
tions which all now admit are cut- 
rageous? 

In Detroit there are small corner gro- 
cery stores, the papa-and-mama stores, 
as they call them, where papa and mama 
are running the store and doing all the 
labor themselves, trying to carry on and 
make a livelihood and a few additional 
dollars so they can educate and clothe 
their children and perchance give them 
a little stake when they want to build 
a home of their own. Around comes Mr. 
Hoffa, of Detroit, head of that union 
which permits him to practice extortion, 
and he says: “Papa and mama, even 
though you are employers, even though 
you never have hired a man, you are 
employees even though no one hires you, 
no one pays you, and ycu must come 
across to Hoffa’s teamsters’ union.” 
Under the law only employees can be 
members of a union. But the teamsters’ 
union and other unions say to papa and 
mama, “Join up, pay up, or else.” 

You cannot do business in Detroit and 
a hundred cities today unless you meet 
the demands of some union. Talk about 
the nged of labor legislation throughout 
this country? I say, those unions, not 
the unions that the Wagner law antici- 
pated, but the unions that the gangsters 
and racketeers and extortionists have 
given labor—the kind of unions con- 
trolled by these men who are levying 
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a tax upon the farmer, upon the busi- 
nessman, and upon the little man who 
wants to rum a,store, they must be made 
to know that extortion is a crime, the 
United States Supreme Court to the con- 
trary notwithstanding. All throughout 
the country, store after store had to pay 
the teamsters’ union in order to get goods 
from the warehouses. And the clerks 
had to join. 

And the union man? What of him? 
Time and again the union man has been 
fired from the union because he did not 
go along with the men who were in con- 
trol of his union. There are cases in the 
books, decisions of the National Labor 
Relations Board, decisions by the courts, 
where the courts have had to come to the 
rescue of the man that this law, the Na- 
tional Labor Relations Act, was designed 
to protect, where they had to come to his 
rescue to protect him from the union it- 
self where he ventured to express an 
opinion which some crook in union office 
made it hot for the real worker. I say 
nothing of the act which denied, as did 
that act, the employer of the right to 
free speech. I am talking now about 
the union man who was denied free 
speech and a job—who could not go to 
his job because of the closed shop situa- 
tion, and in many other instances where 
the union boss wanted to impose his will. 
Some man in the union spoke up. Im- 
mediately he was fired and it took a de- 
cision of the United States Court of Ap- 
peals to get his job back for him. To 
restore to the union member his right of 
free speech. 

Talk about this bill being an anti-labor 
bill? Why, this bill is a bill to protect 
the union man himself. It is the work- 
ingman’s Bill of Rights. For the first 
time since labor legislation has been writ- 
ten, you have here a bill which in its 
title—in its title expresses concern for 
the public, for the nonemployee, for the 
employee who is a union man, for the 
union, and the only one who is con- 
demned in this bill is the racketeer, the 
extortionist, the man who is hiding be- 
hind the cloak of unionism, masquerad- 
ing as a union official, but who is, after 
all, nothing but a crook carrying on @ 
crook’s business and living upon legiti- 
mate business, oppressing the pcor, op- 
pressing those who must work, and doing 
it by assuming the title, the rcle of 
masquerading as a union cfficial. 

Those men were crocks—they are 
crooks—they always will be crooks, be- 
cause their business is crocked, and if 
they were deacons in a church they would 
still be crooked. This bill is designed to 
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get them to give to the real workers—to 
the union man the protection he needs— 
to give to the public the protection to 
which it is entitled. 

Mr. LESINSKI. Mr. Chairman, I 
yield 5 minutes to the gentlewoman from 
New Jersey [Mrs. Norton}. 

(Mrs. NORTON asked and was given 
permission to revise and extend her re- 
marks.) 

Mrs. NORTON. Mr. Chairman, it is 
always very amusing to listen to the gen- 


tleman from Michigan [Mr. Horrman], ° 


and I am sure that we have all, for the 
twenty-sixth time, enjoyed his remarks 
on the same subject. However, as far 
as I was able to interpret the gentle- 
man’s remarks, he really did nut give us 
much information on the bill. How- 
ever, perhaps that may come later. We 


should probably hear from him again— 


often and long. 

Mr. Chairman, I rise in opposition to 
H. R. 3020 and in support of the minor- 
ity report. I know the members of the 
committee will discuss the over-all fea- 
tures of the bill. Therefore, I wil] con- 
fine my remarks to just a few parts of 
the bill, particularly the part which has 
to do with the Conciliation Service. 
Changing the name of the Conciliation 
Service—a service that has held the re- 
spect of labor and management during 
its 34 years of service—seems to me just 
another one of the “sleight of hand” 
performances you have been indulying 
in throughout the entire consideration 
of this bill. My information is that 
changing the name of the service will 
not improve the method of handling la- 
bor disputes. In fact, it will have the op- 
posite effect because, as I have said, the 
people of the country Lave knowledge 
and respect for the 34-year-old Concilia- 
tion Service. It has not been periect, but 
by the same token neither has Congress, 
nor has any other service which iust 
depend upon human behavior but when 
its long record of useful service is com- 
pared with its very few mistakes, the 
scales tip very decidedly in favor of its 
useful service. We know that in the 
final analysis conciliation rests upon vol- 
untary cooperation. The only thing ap- 
parently new in creating the Office of 
Conciliation is that it separates the Con- 
ciliation Service from the Department of 
Labor. Is that what you want to do, and, 
if so, why? It seems to me a completely 
stupid thing to do. Everybody knows 
that under our system of government, the 
people, the Congress, and the President 
look to the Secretary’ of Labor as the 
cabinet officer in charge of labor rela- 
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tions problems to maintain industrial 
peace: If you divest the Secretary of La- 
bor of the conciliation function, how can 
he properly exercise his duty to main- 
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tain industrial peace? It is just an im- 
possible situation. 

This is not a labor bill. It should be 
called an anti-Democratic bill. It is a 
monstrosity—the objective of which is 


plain. The destruction of labor unions 
in America. 

Of course, I realize how difficult it 
must be for the Labor Committee to 
bring in a fair and reasonable bill for 
consideration. Unfortunately, there are 
few members on the committee who have 
had much experience in dealing with 
labor problems and the new members 
probably do not realize the great serv- 
ice rendered by labor during the war 
years, when not only our own country 
but our allies looked to labor to save 
the world by supplying the implements 
of war. There were differences of opin- 
ion and strikes, to be sure, but no fair-- 
minded human being will deny that upon 
the backs of labor rested a very great 
responsibility and it came through, with 
fiying colors supplying the Army and 
Navy with the implements necessary to 
win our glorious victory. Too many peo- 
ple forget the great service labor ren- 
dered, and, unfortunately, remember only 
the strikes, many of which were justified. 
They forget too that industry got “its 
pound of flesh” and if you do not be- 
lieve this, I will just refer you to the in- 
dustry reports of the past several years. 
Industry took no chances with their “cost 
plus” and the “plus” was plenty. 

Just now it is the fashion to condemn 
labor and by this bill you are attempting 
to destroy labor but you cannot do it. 
And, I predict that if you vote for this 
bill, conceived in hate and hysteria, 
you will regret that vote and if you have 
any further political ambition, it will die 
with this Congress. 

And now I shall attempt to explain 
title 2 of this bill as I see it. 

Title II of the proposed bill would wipe 
out the existing Conciliation Service and 
create an independent agency separate 
and apart from the Department of Labor. 
All of the functions of the Secretary of 
Labor and the United States Conciliation 
Service as provided for under the En- 
abling Act of 1913 establishing the De- 
partment of Labor, are transferred to the 
new Offce of Conciliation. The new Of- 
fice of Conciliation would have no new 
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or additional powers to those now being 
exercised by the United States Concilia- 
tion Service. As a matter of fact, it fails 
to make provision for some of the pre- 
ventive conciliation procedures now be- 
ing used by the Conciliation Service and 
it fails to make provision for a Labor- 
Management Advisory Committee, which 
is now providing such able assistance and 
guidance to the Secretary of Labor and 
the Director of the Conciliation Service. 
Since the Office of Conciliation has no 
new provisions under H. R. 3020 there 
certainly is no reason for engaging in the 
“sleight of hand” of changing the name 
of the agency. We certainly will have no 
better agency for handling labor disputes 
just by changing its name. As a matter 
of fact, we will undoubtedly have a worse 
agency because the people of the country 
have come to respect the name and repu- 
tation of the Conciliation Service as built 
up in its 34 years of experience. 

As we all know, conciliation rests upon 
voluntarism. Both labor and manage- 
ment must accept the facilities of the 
Conciliation Service if its work is to suc- 
ceed. If the suggestions and proposals 
made by the Conciliation Service are to 
be given due weight and consideration, 
they must come from an agency which 
commands the respéct of the parties to 
the dispute as well as the respect and 
confidence of the public. The Concilia- 
tion Service now commands that respect 
and confidence. A new agency, no mat- 
ter how good its intention, cannot build 
up that respect and confidence overnight. 
It certainly cannot have that respect and 
confidence during this critical period of 
reconversion from a war economy to a 
peace economy. Lacking that confi- 
dence, it cannot have the same degree of 
success in settling disputes as the pres- 
ent Conciliation Service now has. ; 

Before voting on this bill I think # is 
important that we examine what it 
seeks to achieve. On its face it would 
create a new Office of Conciliation with 
no new powers from those now being ex- 
ercised by the Conciliation Service. The 
only thing new about the proposal is that 
it would separate the Office of Concilia- 
tion from the Department of Labor. If 
there were any sound reasons for the 
separation, I for one would support it, 
But let us look at the reasons submitted 
by the majority in support of this pro- 
posal. Page 45 of the report states: 

Sections 201 and 202 create an Office of 
Conciliation, an independent agency, and 
transfer to 1t functions of the United States 
Concillation Service, and define the duties 
of the Office of Conciliation. 
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That is all that the majority report 
has to say in support of the establish- 
ment of a new independent agency, wip- 
ing out the long-established Conciliation 
Service. The reasoning behind this pro- 
posal is not difficult to analyze. There 
just is not any reasoning. If there is, 
it is a deep, dark secret which the ma- 
jority apparently is afraid to have in- 
cluded in its report. The fact is that 
there is no good, legitimate reason for 
establishing an independent Conciliation 
Service. The fact is that we now have 
a strong Conciliation Service with 34 
years of experience. We should not wipe 
out that vast store of experience by an 
irrational, unreasoning vote. 

There is only one result to be achieved 
by establishing an independent Concilia- 
tion Service. That result is a duplica- 
tion of functions. We all know that 
under our system of government, the 
people, the Congress, and the President 
look to the Secretary of Labor as the 
Cabinet officer in charge of labor-rela- 
tions problems to maintain industrial 
peace. If we divest the Secretary of 
Labor of his conciliation function he 
cannot properly exercise his duty to 
maintain industrial peace. As President 
Truman stated in his veto message on 
the Case bill last year: 

This creates a mew five-man Federal 
Mediation Board. All mediation and con< 
ciliation functions of the Secretary of Labor 
and the United States Conciliation Service 
are transferred to the Board. The Board, 
although technically within the Department 
of Labor, would not be under the control of 
the Secretary of Labor. 


I consider the establishment of this new 
agency to be inconsistent with the principles 
of good administration, As I have previously 
stated it is my opinion that Government to- 
day demands reorganization along the lines 
which the Congress has set forth in the 
Reorganization Act of 1945, i. e., the or- 
ganization of Government activity into the 
fewest number of Government agencies con- 
sistent with efficiency. Control of purely 
administrative matters should be grouped 
as much as possible under members of the 
Cabinet, who are in turn responsible to the 
President. 

The proposed Federal Mediation Board will 
have no quasi-judicial or quasi-legislative 
functions. It would be purely an adminis- 
trative agency. Surely functions of this 
kind should be concentrated in the Depart- 
ment of Labor. 

Since 1913 there has been within the 
Department of Labor and responsible to the 
Secretary of Labor a United States Concilia- 
tlon Service formed with the very purpose 
of encouraging and settlement of labor dis- 
putes through mediation, conciliation, and 
other good offices. The record of that Serv- 
ice has been outstanding. During the period 
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of 1 year, from May 1945 through April 1946, 
it settled under existing law 19,93u labor 
disputes. Included in this total were 3,152 
strikes, almost 10 each day. The Concilia- 
tion Service has formed one of the principal 
divisions of the Department of Labor. 

The bill proposed to transfer that Service 
and its functions to the newly formed Federal 
Mediation Board. To me this is the equiva- 
lent of creating a separate and duplicate 
Department of Labor, depriving the Secre- 
tary of Labor of many of his principal re- 
sponsibilities, and placing the conciliation 
and mediation functions in an independent 
body. 

In the eyes of Congress and of the public 
the President and the Secretary of Labor 
would remain responsible for the exercise 
of mediation and conciliation functions in 
labor disputes, while, in fact, those functions 
would be conducted by another body not 
fully responsible to either. 

As far back as September 6, 1945, I said 


in @ message to Congress: “Meanwhile, plans ~ 


for strengthening the Department of Labor, 
and bringing under it functions belonging 
to it, are going forward.” The establish- 
ment of the proposed Federal Mediation 
Board is a backward step. 


Everything that the President said 
with respect to a Mediation Board ap- 
plies with equal strength to an inde- 
pendent Office of Conciliation. The 
hearings before our committee preceding 
the majority report have proven that our 
great President exercised sound judg- 
ment when he vetoed the Case bill, for 
Many of the people who a year ago 
clamored for an independent agency for 
the mediation of labor disputes have 
since changed their minds. The pro- 
vision of H. R. 3020 calling for an inde- 
pendent agency is certainly not based 
upon any evidence presented at the hear- 
ings before this committee. On the con- 
trary, if time were taken by the majority 
to read the hearings, they would find 
that representatives of organized man- 
agement and labor have opposed the 
separation of the conciliation facilities 
from the Department of Labor. The 
roster of leading representatives of man- 
agement and labor who favored the con- 
tinuation of the present Conciliation 
Service within the Department of Labor 
is indeed impressive. The National As- 
sociation of Manufacturers, the Ameri- 
can Federation of Labor, the Congress of 
Industrial Organizations, the Interna- 
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tional Association of Machinists, and the 
National Federation of Telephone Work- 
ers all testified before this committee 
that they favored the retention of the 
present Conciliation Service within the 
Department of Labor, and the Commit- 
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tee for Economic Development, which 
favored a new Conciliation Service, did 
recommend that it be kept within the 
Department of Labor for housekeeping 
purposes. 

In November 1945 the President’s Na- 
tional Labor-Management Conference on 
Industrial Relations unanimously recom- 
mended that the Conciliation Service be 
continued within the Department of 
Labor. This conference, composed of 
Jeaders of industry and labor in the 
United States, the real experts in the 
field of labor relations, the people who 
work with the problem on a day-to-day 
basis, saw no reason for establishing an 
independent Conciliation Service. This 
conference was composed of representa- 
tives of the National Association of 
Manufacturers, the chamber of com- 
merce, the AFL, the CIO, the railway 
brotherhoods, and the United Mine 
Workers. Although these people did not 
agree on many things, they did agree 
upon one very important fact. They 
unanimously agreed that the Concilia- 
tion Service should be reorganized and 
strengthened and that it should remain 
within the Department of Labor. 

As recently as December 1946, the 
Thirteenth National Conference on 
Labor Legislation of representatives of 
State labor commissions went on record 
as saying “that the Federal Government 
continue to discharge its responsibility 
for mediation and conciliation of dis- 
putes through the Conciliation Service 
within the United States Department of 
Labor.” That is the recommendation of 
State labor commissioners who work with 
the problems of labor relations on the 
community level or at the grassroots 
level, if you will. They know how indus- 
trial disputes can best be handled. They 
felt that the Conciliatior Service was do- 
ing a good job and should be left within 
the Department of Labor. 

The recommendation for reorganiza- 
tion of the Conciliation Service made by 
the President’s National Labor-Manage- 
ment Conference was accepted seriously 
by Secretary of Labor Schwellenbach and 
his Director of Conciliation, Edgar L. 
Warren. As one of the most important 
steps taken in that reorganization proc- 
ess, a Labor-Management Advisory Com- 
mittee was set up to meet regularly with 
the Secretary of Labor and the Director 
of Conciliation to make recommenda- 
tions on procedures to be employed by 
the Conciliation Service for the better 
performance of its job of settling dis- 
putes. This Advisory Committee is made 
up of people nominated by the Naticnal 
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Association of Manufacturers, the Cham- 
ber of Commerce, the AFL, and CIO. 
The work of this Committee is by no 
means perfunctory. 
Secretary and the Director on a regular 
monthly basis. Its recommendations 
are taken seriously and not a single 
major reorganizational step has been 
taken unless it was either upon the rec- 
ommendation of or with the approval of 
the Advisory Committee. That reor- 
ganization program has proved effective 
and the Service is now operating 
smoothly. In the past year it settled 
more than 13,000 labor disputes. In 
more than 90 percent of the cases in 
which the Conciliation Service was called 
in before a strike occurred, the Service 
succeeded in closing those cases without 
a strike occurring. Gentlemen, when you 
bat .900 in this tough field of labor dis- 
putes you really belong in the big leagues. 
I do not know of any manager who, when 
he had a team batting .900, would decide, 
because of some whim, to put in his sec- 
ond team. He knows as well as I do that 
the fans would have his neck in no time 
and I fear that our fans, the public 
would have our necks if we vote to put 
in a second team when we now have a 
team that is batting over .900. 

What is even worse is that under this 
proposal we do not even know what kind 
of a second team we would have, because 
H.R. 3020 fails to provide for a transfer 
of the present Conciliation Service per- 
sonnel to the new agency. Thus in one 
fell stroke we would wipe out the entire 
experience built up over 34 years of the 
present Conciliation Service. That sec- 
tion of the bill which fails to transfer 
the present personnel to the new agency 
is so drastic and irresponsible in its na- 
ture that I would like to discuss that in 
greater detail later in my speech. At 
this time I want to continue for a few 
minutes on the steps taken by the Secre- 
tary of Labor and the Director of the 
Conciliation Service for strengthening 
the Conciliation Service pursuant to the 
unanimous recommendation of the Presi- 
dent’s Labor-Management Conference. 
I will not discuss those steps in detail 
as many of you already know them and 
representatives of labor and management 
know them and are pleased with them 
and the public generally has received 
them with acclaim. Some of the steps 
taken pursuant to the recommendation 
of the Labor-Management Advisory 
Committee are: 

First. Establishment of a Labor-Man- 
agement Advisory Committee from nom- 
inees recommended by the AFL, CIO, 
NAM, and chamber of commerce. 
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Second. Establishment of regional ad- 
visory committees on the same basis.. 

Third. Decentralization of the field 
organization. 

Fourth. Reorganization of the Arbi- 
tration Division. 

Fifth. Reorganization of the Technical 
Division. 

Sixth. Establishment of a Program 
Division for training of new officers and 
keeping the staff up to date on current 
labor-relations problems and developing 
improved mediation techniques. 

Seventh. Appointment of special con- 
ciliators to supplement the activities of 
regular conciliators in key disputes. 

Eighth. Commencement of a program 
through the Philadelphia Assembly and 
Utility Conference for cooperation with 
local groups for settlement of labor dis- 
putes on the local and industry levels. 

Ninth. Establishment of procedures 
for tripartite mediation. 

Tenth. Fact finding. 

I believe, as do my colleagues in the 
minority, that the record of the Con- 
ciliation Service has been a remarkable 


one. If you remember that this record 
was made during the most difficult period 
in our history, during a period when we 
reconverted our vast war machine to a 
peacetime machine, that record is the 
more remarkable. It would seem the 
sheerest kind of folly for us to cast aside 
this experienced, well-trained organiza- 
tion and replace it with an inexperienced, 
untried agency. Our reconversion proc- 
ess is not complete. We still have a long 
way to go. Prices are still on the uprise. 
Until prices are brought down, we will 
have considerable industrial unrest. We 
cannot afford to have green men han- 
dling the industrial problems that we 
will face during the next year. 

The majority gives exactly the same 
reason for failing to transfer the per- 
sonnel of the present Conciliation Serv- 
ice to the new agency as it does for set- 
ting up the new independent agency. No 
reason whatsoever. This failure to use 
the vast store of experience built up by 
the Conciliation Cervice since its estab- 
lishment in 1913 is the height of reck- 
lessness and irresponsibility. As the mi- 
nority report points out, of the top 31 
members of the staff in the highest 
grades of the Service, there is a total 
of 362 years of service in the Federal 
Government, 269 of which were in the 
Department of Labor. When the public 
is demanding that we provide for a 
strong Conciliation Service, the majority 
recklessly proposes that we wipe out this 
vast reservoir of experience. 
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If the majority believes that there is 


an overabundance of trained conciliators. 


available, they are sadly mistaken. If 
they believe that they can find 400 Re- 
publicans who are trained conciliators, 
they are sadly mistaken. I have no doubt 
but that they can find 400 Republicans 
who want jobs, but I do know that they 
cannot find 400 men with the background 
and experience necessarv to settle the 
dificult problems involved in current 
labor disputes, and I do know that the 


conciliators now on the staff of the Serv- - 


ice who have come from all walks of life 
have a background of industrial-rela- 
tions experience that cannot be dupli- 
cated by inexperienced, untried men. I 
know as do a good many of my colleagues 
in this House that a strong Conciliation 
Service as demanded by the people can- 


not be created just by passing a law’ 


here, but that it can be built only upon 
a foundation of experienced and highly 
qualified personnel. 

This proposal of the majority to wipe 
out the present Conciliation Service is 
not only a form of reckless folly, but is 
an example of tHe worst kind of partisan- 
ship. This proposal of the majority is 
not founded upon one iota of testimony 
before the committee. Aside from this 
proposal which the majority submitted 
to us at the last minute on a take-it-or- 
leave-it basis, there has not been a single 
bill introduced into this House or the 
Senate relating to methods for conciliat- 
ing disputes which does not contain a 
provision for the transfer of the present 
Conciliation Service personnel to the pro- 
posed new agency. Every single bill in- 
troduced into either House of this Con- 
gress recognized that a proposed new 
agency would have absolutely no chance 
of success unless it were to be built upon 
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the foundation of the experienced per- 
sonnel of the present Conciliation Serv- 
ice. The majority proposal under H. R. 
3020 is not based upon any of the bills 
considered during the hearings. It is 
not based upon any of the testimony 
presented at the hearings. It is a pro- 
posal that the majority just pulled out 
of a hat for pure partisan reasons. It is 
about time that the Republicans in their 
newly won power began to realize that 
the people of this country do not like 
partisan trickery. The people of this 
country want industrial peace. They 
want economic prosperity. The people 
want an impartial Conciliation Service. 
They demand a nonpartisan Concilia- 
tion Service. They now have that kind 
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of a Service. 

The Republican majority apparently 
wants to create a Republican Concilia- 
tion Service. Labor disputes cannot be 
seetled by a Republican Conciliation 
Service or a Democratic Conciliation 
Service. They can be settled only by a 
nonpartisan impartial Conciliation Serv- 
ice. That is the kind of Service they 
now have. It should not be tampered 
with. 


When I say that the Conciliation Serv- 
ice should not be tampered with, I know 
that I speak for my distinguished col- 
leagues of the minority. When I say 
that we favor constructive proposals to 
strengthen and extend the facilities of 
the Conciliaticn Service, we of the mi- 
nority believe that there are some con- 
structive steps that can still be taken 
to extend those facilities. President 
Truman in his state of the Union mes- 
sage pointed the way to the kind of 
extended facilities that were required 
when he said: 

Point No. 2 is the extension of the facill- 
ties within the Department of Labor for as- 
sisting collective bargaining. One of our 
difficulties in avoiding labor strife arises from 
a lack of order in the collective bargaining 
process. The parties often do not have a 
clear understanding of their responsibility 
for settling disputes through their own nego- 
tiations. We constantly see instances where 
labor or management resorts to economic 
force without exhausting the possibilities 
for agreement through the bargaining 
process. Neither the parties nor the Govern- 
ment have a definite yardstick for determin- 
ing when and how Government assistance 
should be invoked. There is need for inte- 
grated governmental machinery to provide 
the successive steps of mediation, voluntary 
arbitration, and—ultimately in appropriate 
cases—ascertainment of the facts of the dis- 
pute and thé reporting of them to the public. 
Such machinery would facilitate and expe- 
dite the settlement of disputes. 


We of the minority support this pro- 
gram of our great President and we haye 
indicated that we would support a bill 
containing the constructive proposals set. 
forth in the State of the Union message. 
The majority, however, were in too great 
a hurry to pass a law to even meet with 
the minority for the purpose of consider- 
ing the views of the minority. Instead 
they just presented us with a bill and, in 
effect, said ‘take it or leave it.” In their 
newly won power the Republicans seem 
to have forgotten that we have a two- 
party system and that the people of this 
country expect those two parties to work 
jointly in framing legislation for the 
good of all the people. The people of 
this country do not like “take it or leave 
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it” offers from anybody and they will not 
like it when such offers are made by the 
Republican majority. We still believe 
that there are constructive steps that 
can and should be taken, and they are 
the steps set forth in the President’s 
State of the Union message. 

Before voting on’this proposal to di- 
vorce the present Conciliation Service 
from the Department of Labor and to set 
up a new Conciliation Service independ- 
ent of that Department, I believe the 
Members of this body should consider for 
a few minutes a brief history of the De- 
partment of Labor and the Republican 
platform of 1944 as it relates to the De- 
partment of Labor. The Department of 
Labor was created by the Enabling Act 
of 1913. It was adopted by a Republican 
Congress. It was signed by President 
Taft, the father of the distinguished 
chairman of the Senate Committee on 
Labor and Public Welfare, as his last 
official act. I believe the Republican 
Party and President Taft deserve great 
credit for giving birth to the Department 
of Labor. But this certainly does not 
give them the right to tear it down and 
destroy it. 

The Republican platform for 1944 
states: 

The Department of Labor has been emas- 
culated by the New Deal. Labor bureaus, 
agencies, and committees are scattered far 
and wide, in Washington and throughout the 
country, and have no semblance of syste- 
matic or responsible organization. All gov- 
ernmental labor activities must be placed 
under the direct authority and responsibility 
of the Secretary of Labor. (Report, Factual 
Campaign Information issued by Senate Li- 
brary, September 30, 1946.) 


This proposal to set up an independ- 


ent agency is clearly inconsistent with. 


the Republican platform proposal that 
“all governmental labor activities must 
be placed under the direct authority and 
responsibility of the Secretary of Labor.” 
If the Republican majority thinks it can 
get away with talking out of one side of 
its mouth during election campaigns and 
out of the other side of its mouth in this 
Congress, they are wrong. The people of 
this country are watching them and they 
expect them to fulfill their campaign 
pledges. A vote for this bill is a vote 
against the 1944 Republican platform. 

I would like to comment very briefly 
on sections 203 and 204 of the proposed 
bill relating to strikes imperiling public 
health and safety. I will not dwell upon 
it at any great length as I understand 
that others of my distinguished col- 
leagues will discuss it in greater detail. 
As the minority report states, sections 
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203 and 204 create a hodgepodge ma- 
chinery for handling public utilities dis- 
putes. It creates a procedure for com- 
pulsory arbitration without establishing 
any standards under which the decisions 
are to be made. All it calls for is an 
opinion as to how the case should be set- 
tled, without requiring any statement of 
the facts upon which the opinion is 
based. Depending upon the whim of the 


special Board set up under the act, the 
entire resources of the public utilities 
companies can be given away to the em- 
ployees or all the rights of the employees 
can be taken away from them depending 
upon how overdeveloped or underdevel- 
oped a sense of equity that Board may 
have. It places in the hands of inexperi- 
enced people the disposition of the cases 
ao directly affecting the national wel- 
are. 

The handling of these important pub- 
lic utilities disputes is typftal of Repub- 
lican “pass-the-buck” procedure. Such 
cases would be handled by the President, 
the Attorney General, the district courts, 
the Office of Conciliation, the Admin- 
istrator of the Nation Labor Relations 
Act, the circuit court of appeals, and 
special boards appointed by the chief 
justice of the Circuit Court of Appeals 
for the District of Columbia. Everybody 
seems to get “into the act” except Jimmy 
Durante. As the minority report points 
out, it will be impossible to fix respon- 
Sibility for mishandling of one of these 
critical labor disputes. Which one of the 
numerous people handling it at each step 
of the way is responsible will be the real 
$64 question. If the Republicans prefer 
that the responsibility not be fixed, if 
they prefer this irresponsible hodge- 
podge approach, if they prefer this state 
of confusion they will quickly find that 
the public will not let them get away 
with it. The public will not be confused. 
It will place the responsibility right back 
where it belongs, on those Members of 
Congress who vote to adopt this “pass- 
the-buck” procedure. 

If we were to sum up in one sentence 
the effect of title II of H. R. 3020, I think 
we could say that it wipes out in one fell 
swoop the vast store of experience built 
up by the Conciliation Service in the 34 
years since it was created in 1913. This 
bill proposes to get labor disputes set- 
tled merely by changing the name of the 
agency doing the job and by bringing in 
inexperienced, untried people to handle 
problems requiring years of practical ex- 
perience. This bill would create dual re- 
sponsibility for handling industrial labor 
relations problems between the new 
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Office of Conciliation and the Secretary 
of Labor. It would create a new un- 
necesSary agency at a time when the 
public is seeking sound economy and 
consolidation of agencies dealing with 
related problems. 


As the second part of the title, the bill 
creates a complicated “super-duper” ma- 
chinery designed to handle public utili- 
ties cases. It provides the kind of ma- 
chinery which was condemned by the 
Labor-Management Advisory Commit- 
tee, when it said on December 16, 1946: . 

Members of the Labor-Management Ad- 
visory Committee believe that a system of 
free collective bargaining can work. We be- 
lieve that any form of compulsory arbitra- 
tion or super machinery for disposition of 
labor disputes may frustrate rather than 
foster industrial peace. With collective bar- 
gaining freed from all wartime controls, we 
believe that American industry and Ameri-° 
can labor can and will assume their indi- 
vidual and joint responsibilities for the pro- 
duction of the goods and services so neces- 
Sary to a prosperous peacetime America. 


This new machinery instead of cur- 
tailing Government interference would 
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provide for Government interference by 
numerous branches of the Government. 
If the Republican Party thinks they were 
given a mandate to pass antilabor laws 
they are wrong. They did receive a 
mandate for less governmental interfer- 
ence in our domestic affairs. This bill 
instead of giving us less Government 
interference would provide for more 
Government interference than we have 
ever had before in our history. This bill 
will give us Government interference by 
untried, inexperienced hands. This bill 
would deprive the Government and the 
people of the vast store of experience 
built up in the Conciliation Service, 
which is well prepared and ably equipped 
to handle labor disputes. A vote for this 
bill is a vote for more strikes. A vote for 
this bill is a vote for industrial chaos. I 
urge that this bill be rejected. 

The CHAIRMAN. The time of the 
gentlewoman from New Jersey has ex- 
Pired. 

Mr. LESINSKI. Mr. Chairman, I 
yield the gentlewoman from New Jer- 
sey one additional minute. 

Mr. O'TOOLE. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. NORTON. I yield. 

Mr. O'TOOLE. As many of us know, 
the gentlewoman from New Jersey 
served with distinction as chairman of 
the Committee on Labor of the House 
for many years. I have often wondered 
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if she cared to explain to me and the 
other Members of the House why she 
Tesigned from the Committee on Labor 
this year and this session? 

Mrs. NORTON. Frankly, in one 
Sense, I regret that the gentleman has 
asked me the question because I have 
never knowingly hurt a Member of Con- 
gress on either side of the aisle. I have 
a very great respect and affection for 
the Members I have served with, but 
I regret to say I have no respect for the 
present chairman of the Labor Commit- 
tee. And TI could not serve with a chair- 
man for whom I hold no respect. My 
reason for that is that during the 10 
years I was chairman of the Labor Com- ’ 
mittee, the gentleman from New Jersey, 
who is now the chairman of the Labor 
Committee, and who comes here before 
you and talks about labor as if he knew 
something about it, attended exactly six 
meetings in 10 years. That was my rea- 
son for leaving the Committee on Labor. 

Mr. HARTLEY. Mr. Chairman, I yield 
myself 2 minutes. 

The CHAIRMAN. The gentleman 
from New Jersey is recognized for 2 
minutes. 

Mr. HARTLEY. Mr. Chairman, I am 
not going to use my own words in re- 
sponse to the remarks just made, that I 
think more properly might have been 
withheld, but I am going to read a letter 
addressed to me as late as April 1940, 
after I had been a Member of this House 
for 12 years: 

WASHINGTON, D. C., April 26, 1940. 
To All City Central Bodies and Local Labor 
Unions in the Tenth Congressional Dis- 
trict of New Jersey: 

I am sending this letter in behalf of Con- 
gressman Frep A. HARTLEY, who, by his votes 
and general attitude, has proven himself to 
be an outstanding friend of labor. 

He is one of the high ranking members 
of the Labor Committee of the United States 
House of Representatives and he is ever alert 
in that committee and elsewhere in the in- 
terest of labor. 

Every one of the votes he cast while a 
Member of Congress has supported the views 
of the American Federation of Labor, I urge 
that the membership of every local union be 
advised of this fine attitude of Congressman 
HARTLEY and that they in turn request the 
members of their family, their neighbors, 
and their friends in his district to support 
him in the coming primary and the Novem- 
ber election. 

Let us prove to all that we are truly grate- 
ful to Congressman Hart_ey for the fine serv- 
ice he has rendered us by returning him to 
Congress by an overwhelming vote. 

Fraternally yours. 


And it is signed: “William Green, pres- 
ident of the American Federation of 
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Labor.” 

Mr. Chairman, I yield 10 minutes to 
the gentleman from Indiana [Mr. 
LANDIS]. 

Mr. LANDIS. Mr. Chairman, since it 
is appropriate to read from the Repub- 
lican Party platform of 1944, I want to 
quote the last paragraph of that plat- 
form: 

American well-being is indivisible. Any 
national program which injures the na- 
tional economy inevitably injures the wage- 
earner. The American labor movement and 
the Republican Party, while continuously 
striving for the betterment of labor’s status, 
rejects the communistic and the New Deal 
concept that a single group can benefit 
while the general economy suffers. 


Mr. Chairman, we cannot expect to 
solve all labor-management problems by 
legislation but we can stop the Red 
labor leaders and stop labor racketeering. 
Our main objective should be to enact a 
labor law which would encourage settle- 
ment of disputes between labor and man- 
agement and minimize strikes and lock- 
outs. 

We must protect the public from union 
leaders who have misused their power. 
We must give labor the right to strike 
and give the rank and file of labor the 
right to take a greater part in their 
problems, 

No one should condone jurisaicitional 
disputes, wildcat strikes, secondary boy- 
cotts, mass picketing, and violence and 
destruction of property. 

Secondary boycotts have cost the Na- 
tion a loss of millions of dollars in food- 
stuffs. A lettuce strike in California 
caused a loss of 2,000 cars of lettuce. 
Twenty thousand gallons of hot milk 
were dumped one morning in front of the 
city hall of Los Angeles. One million 
dollars were lost in an asparagus strike. 
Farmers in California were forced to 
dump 76 carloads of lemons because they 
could not get them unloaded and deliy- 
exed to the markets. By reason of the 
labor leaders high-handed methods, used 
on Dock Street, Philadelphia, $125,000 
worth of perishable fruits and vegetables 
have rotted because dealers were pre- 


vented from either moving or selling’ 


them since January 6 of this year, A re- 
turning veteran who went into business 
for himself testified that he was not per- 
mitted to use his own truck even though 
he employed a union driver. These 
union leaders on Dock Street gave one of 
the merchants 15 minutes to get off the 
Street. This merchant had worked on 
this street for 57 years. The union de- 
mands that an employer may be per- 
mitted on the firm's premises on Satur- 
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day morning provided permission to do so 
is obtained from the union in advance. 
The union also demands that where a 
partnership of two persons exists, but 
who employ no salesmen, one member of 
that partnership must be a member of 
this union, Therefore, in the event of a 
strike one partner would be forced to 
picket the other. 

This industrial unrest proves that our 
present labor laws are thoroughly inade- 
quate of attaining industrial peace. And 
we intend to do something about it in 
terms of what is best for all of the people. 

But in finding the solution for labor 
abuses we should not abolish labor un- 
ions. The right to strike, industry-wide 
bargaining. the union shop and the 
check-off are union fundamentals. 

If you outlaw industry-wide bargain- 
ing you will create industrial] strife in 
such industries as steel, automobile, 
clothing, longshoremen, coal, rubber, and 
newspaper unions. If the employers and 
employees want to bargain on an indus- 
try-wide or area basis, I see no objection. 
You are not going to stop strikes but you 
will create thousands of strikes. I have 
not heard a sound argument, yet, to 
abolish industry-wide bargaining. If you 
outlaw industry-wide bargaining strong 
unions will have an excellent chance of 
picking the smaller employers one by one. 
As a result of the abolition of industry- 
wide bargaining we will return to cut- 
throat competition, scab coal mines and 
sweatshops. We certainly do not want 
the Government to take over all of the 
functions of labor and management. 

If we have to regulate and regiment the 
employees and employers we might as 
well repeal the National Labor Relations 
Act and save the taxpayers the money of 
administering it. The workers and 
Management would have more freedom 
without these reyulations. 

I would also like to discuss briefly three 
other proposals in this bill. The first is 
the definition of “employee.” There is 
some doubt as to whether an employee 
has a right to strike for legimate rea- 
sons under the present definition. 

The second is the welfare funds under 
section 8 (a) (2) (C), This section of 
the bill would invalidate thousands of 
our existing health-benefit agreements. 
These welfare funds should be left to col- 
lective bargaining. I see no reason why 
we should even try to protect the em- 
ployer on this subject because the em- 
ployer certainly has a right to reject 
such a proposal, 

The third pcint is the automatic 
check-off. Especially where a union shop 
exists, the employer should have the right 
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of deciding whether or not he wants to 
give the automatic check-off. The auto- 
matic check-off in many cases is very 
convenient to the employer. I have 
talked to hundreds of businessmen in the 
past year and not a Single one has asked 
me to outlaw the check-off. It should be 
left to collective bargaining. 

As a member of the House Labor Com- 
mittee for 9 years I did not have the op- 
portunity to present industry-wide bar- 
gining and the welfare fund to the full 
committee. 
amendments to the House Thursday. 
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I would like to read two typical letters 
which ,will demonstrate what the rank 
and file think.. One comes from Osage, 
W. Va.. and it reads: 


HONORABLE Sir: I am a coal miner of West 


Virginia and speak for myself and informa- 
tion I gather from other miners. 

There is a very, very few men want to 
strike and 90 percent of the miners in this 
district are in favor of some kind of legisla- 
tion that will give them a voice about if 
they want to strike or not, They also think 
that there should be a law compelling union 
organizations to pay every man a certain 
amount for each day he is out on strike, say 
about one-fourth his daily wages earned in 
the mines, and no increase in union dues to 
be imposed. A cut to one-half of all union 
Officials’ salaries during the time of strike, 
such a law would stop this strike business. 
The wage earner at present pays the bili fora 
strike. Let the union officials help pay the 
bill and also pay the striker enough to partly 
keep him out of debt and half enough to 
eat. We do not want to lose our ‘union, but 
we do feel we should have a voice in it if we 
want to accept an offer made or not. The 
most of us know that the longer a strike 
lasts, the more certain Officials get out of the 
union treasury, say our scale commttee—they 
get approximately $30 a day when negotiat- 
ing acontract. Sure, I too, would try to pro- 
long a strike as much or long as safe to do so. 

There is not anything we can do about the 
question locally, so why not you and your 
fellow Representatives and.Congressmen get 
busy; put us little fellows where we can have 
@ say in a way that it will count, and not be 
compelled to listen to a few dictators. 

Sincerely yours, 


P. S.—A secret vote would show you at least 
90 percent of the men are in favor of a no- 
strike law. 


This letter from the rank and file 
which is typical. I have one more: 

I want to commend your opposition to 
restrictions on the closed-shop contracts and 
industry-wide bargaining. 

I see no reason why men enjoying the 
benefits now by a union should not be re- 
quired to become members of the. same. 


I hope to present these: 
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The same principle requires me to pay a 
school tax when I do not have children. 
Industry-wide bargaining has benefitted 
the whole country by placing the manufac- 
turers on an equal basis where the greed 
of g few will not be a detriment to those 
being fair with their employees. Although 
too often the smaller competitor is domi- 
nated by the larger corporations, the ad- 
vantages to the country greatly outweigh 
the disadvantages that sometimes occur. 


My point is this: We have taken care 
of practically every labor abuse I can 
think of, but outlawing industry-wide 
bargaining will not stop strikes, it will 
not cure any abuses. It will cause more 
chaos; it will tear up the whole steel in- 
dustry, the automobile industry, the rub- 
ber industry, the clothing industry, the 
longshoremen, and the amalgamated 
clothing workers. When you have de- 
stroyed that system of collective bar- 
gaining, then you have hit the funda- 
mentals of labor. I think industry-wide 
bargaining should be put back in the 
bill. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. LANDIS. I yield to the gentleman 
from Ilinois. 

Mr. OWENS. I believe the gentleman 
has made some mighty fine statements, 
but does he mot believe that under our 
bill, in connection with the Steel Trust, 
for instance, the unions could bargain 
with the entire group at any time? Is 
there any question about that? 

Mr. LANDIS. There is some question. 
The point is that the antitrust laws take 
care of the corporations through prices, 
but they do not take care of the corpora- 
tions through wages. The employees 
should have the same benefits under the 
act as the employers in regard to wages. 

Mr. KELLEY. Mr. Chairman, I yield 
10 minutes to the gentleman from North 
Carolina (Mr. BARDEN]. 

(Mr. BARDEN asked and was given 
permission to revise and extend his 
remarks.) 

Mr. BARDEN. Mr. Chairman, I have 
been a member of the Labor Committee 
for many years. I have associated with 
many Members of the House as they 
have come and gone. I have served 
under many chairmen. Without pick- 
ing any argument with anyone, and 
without even implying that the chair- 
man needs any word of defense, I sim- 
ply pay this tribute te him as being 
something to which he is justly entitled. 
The chairman of this committee has 
worked hard. He has performed his 
duty as chairman. He has presided 
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over the deliberations of the committee 
with fairness, justice, and dignity. At 
all times was he careful to preserve the 
rights of any. minority member or any 
majority member, whether he thought 
the issue being discussed was important 
or not. I have not only great respect 
for him, but have a high degard for his 
friendship. 

I feel that the committee has given 
very careful consideration to this bill. 
It is one of the most difficult pieces of 
legislation I have ever had the experi- 
ence of trying to take part in writing 
It is easy for any of us to say, “Well, 
something should be done.” All of us 
know that. There is not a person within 
the sound of my voice but that knows 
something should be done. We cer- 
tainly cannot long continue in the direc- 
tion in which we are now traveling and 
preserve our American economy and our 
American way of life. 

Some are going to try to say here, I 
expect, since that implication has been 
made, that all the Democrats are op- 
posed to this bill. I say to you now that 
I am operating under no mandate from 
the Democratic Party that is :ncon- 
sistent with the principles involvei in 
this bill. And I do not propose to recog- 
nize any synthetic mandate from anyone 
else. If any party on earth has ever 
stood for a democratic form of govern- 
ment, a democratic way of settling dif- 
ferences, and a democratic way of pre- 
siding over organizations, it has been the 
Democratic Party, and I refuse to stand 
here and let some disgruntled Democrat 
heap all the credit on the Republicans, 
and I also refuse to stand here and let 
the Republicans claim the credit. 

There is some much-needed legisla- 
tion in this bill. We conducted long and 
tedious hearings. We called the labor 
leaders in before the committee, and 
they were given ample time to present 
their views. I regret to state that very 
few of them took an attitude of trying 
to help the committee, even though they 
themselves knew full well the dangers 
that were surrounding not only our 
economy but our American way of life, 
as well as our national safety itself. 

I was astounded when Mr. Bittner, 
Van Bittner, I believe it is, appeared rep- 
resenting Mr. Murray, of the CIO, when 
he finally came out with the statement 
that he thought it would be a good thing 
for the Congress of the United States to 
£0 to sleep for 10 years and not meet. A 
rather ambitious person, I would say. 
Does he want to run the affairs of this 
country? Upon what meat does such a 
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little Caesar feed? 

The committee felt that even though 
it was an unpleasant duty it must go 
ahead and do something about these 
sympathy strikes and jurisdictional 
strikes, murder, and highjacking. df you 
will read the reports of the hearings 
on this bill, it will make your blood run 
cold to think of the things that have 
been carried on throughout the country. 
Then to take the attitude that because 
somebody claims to be a union member, 
we should refrain from taking any steps 
whatever. I love my church. I support 
my. church. I wish I could do more for 
it, but I do not want my church to get as 
far afield from its proper sphere of ac- 
tivity as the labor unions have gone 
from theirs. They have reached a point 
where, in many instances, they have 
sought to control and dictate to each 
individual member what he should write 
to his Congressman. That sounds 
strange, but here is a letter—here is the 
order that goes out to the members of a 
local, and it says: 

In order that this program be a success, 
each one of you must— 


In capital letters— 


write letters to your Representatives in the 
House and Senate immediately. 


Skipping a paragraph or two, it says: 

It is recommended that you give your 
letters to your steward or bring them to the 
union office and have your name checked off 
our list as one who has complied. We will 
gladly pay postage and mail these letters 
directly from the union office. 


Then the next paragraph reads: 

It is also recommended that those members 
who do not follow through with the above 
program he called in before the executive 
board of the local union No. 90 to explain 
why they did not comply with the above rec- 
ommendations. 

You will save time by writing a short letter 
that takes only a few minutes, rather than 
make an appearance before the executive 
board to explain why you did not do so. 


And you tell me that the average union 
member should not be protected from 
that? And you tell me that this bill fs 
not loaded down with protective clauses 
and paragraphs for the everyday, aver- 
age workingman who is seeking a little 
freedom? Ido not know if you can com- 
plain so much at the heads of many of 
these unions. They are like the average 
man, The average man is unworthy of 
too much unrestricted power. And they 
have enjoyed it until they have now 
reached the point that they regard it as 
an inherent right. So they have been 
pushing the members around: I fear 
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they forget the fact that this Congress, 
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in response to what it regarded as a very 
necessary thing to do, threw safeguards 
around labor and labor unions because 
the power of the dollar had gotten to be 
too great, and it was taking advantage 
of the laboring man who produced. So 
the Congress in its wisdom attempted to 
set the scales aright, and now it has 
reached the point that the scales are 
tipped in another direction. The Amer- 
ican people will not live under such 
tipped scales in favor of anybody very 
long. That is why the overwhelming 
majority of this House is in favor of 
remedying the situation and that is why 
this bill came out of the committee with 
an overwhelming majority. 

I will never let my partisanship for 
any party step in front of me when I see 
such dangers as are at present hovering 
around the national security of this Na- 
tion without raising my voice. 

The CHAIRMAN. The time of the 
gentleman from North Carolina [Mr. 
BaRDEN] has expired. 


. Mr. KELLEY. Mr. Chairman, I yield 
the gentleman two additional minutes. 

Mr. JOHNSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. BARDEN. Yes; I yield briefly. 

Mr. JOHNSON of California. There 
was some intimation that improper in- 
fluences were brought to bear on mem- 
bers of the committee in the writing of 
this bill. Does the gentleman care to 
comment about that? 

Mr. BARDEN. I thank the gentleman. 
Oh, I do not know anything about that 
kind of business. I am not scared of any- 
body talking me out of my head. Why 
should I refuse to talk to labor organ- 
izers? I had two of them in my office this 
morning. Fine gentlemen. I enjoyed 
talking with them. If somebody from 
Hoshkosh who ran a store wanted to 
come in and talk to me, I think I would 
be a mental coward if I were afraid to 
discuss it with them. I am not suspicious 
enough because I see a man talking to 
somebody else to say “something is rotten 
in Denmark.” I think that is placing 
the level of intelligence at a very poor 
level in this House. I do not ascribe 
any such thing to the Members of this 
House or the committee. I think the 
members of this committee are honest 
and conscientious men. They did the 
best job they could. Those who disagree 
with me, I respect them. I respect their 
views and I expect them to respect my 
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conscientious convictions in the same 
way. That is how America has grown 
great. That is why the freedom of this 
Nation is,such a priceless gem that we 
are not willing to give it up without a 
fight. 

In the handling of our legislative mat- 
ters we have let our production become 
involved. We have let it reach such a 
low point that it has slowed down and 
we know it has slowed down, yet we cry 
about the cost of living. We will never 
get the cost of living down until produc- 
tion is going full force. Every time you 
add one of these tributes that are forced 
from men, whether it be from the closed 
shop or not, every time you add one of 
those fees, up goes the cost of living, and 
the very people who are being ground 
into the dust by the increased cost of 
living are those who are crying for these 
safeguards. 

The CHAIRMAN. The time of the 
gentleman from North Carolina has 
again expired. 

Mr. HARTLEY. Mr. Chairman, I yield 
the gentleman two additional minutes. 

Mr. BARDEN. I want to say a word 


about the so-called closed-shop issue in 
this bill—and that is about the only issue 
in this bill that could be classified as a 
major one and a major point of difference 
in the committee. The difference, may I 
say in passing, is not confined to either 
side, Democrat or Republican. I think 
an amendment will be presented on the 
floor, and, personally, I hope there will 
be a tendency to discourage the adding of 
a whole lot of amendments because the 
bill deals with a very delicate situation. 
It touches almost every angle of Amer- 
ican economy, industry, and some 
branches of society. So when that issue 
comes up I am sure it will be generally 
debated. 

Personally, I am a little inclined to go 
along with that great liberal, Justice 
Brandeis. Justice Brandeis was a very 
wise man and was looking far ahead when 
he was writing his statement on the closed 
shop. I believe everybody will recognize 
and admit that Justice Brandeis was 
what is termed a “truly great conscien- 
tious liberal.” 

Here is what Justice Brandeis said on 
the subject of the closed shop: 

It ‘5 an essential condition of the advance 
of trade-unionism that the unions shall re- 
nounce violence, restriction of output, and 
the closed shop. * * * The American 
people should not, and will not,,accept union- 
ism if it involves the closed shop. They will 
not consent to the exchange of the tyranny 
of the employer for the tyranny of the 
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employee. 

I think there is no other man or body of 
men whose intelligence or whose character 
will stand in absolute power, and I should no 
more think of giving absolute power to unions 
than I should of giving to capital monopoly 


power. 


And again he wrote: 

The closed shop seems to me opposed to 
our ideas of liberty, as presenting a monopoly 
of labor which might become as objection- 
able a monopoly as that of capital. (The 
Brandeis Guide to the Modern World, pp. 139 
and 140.) 


Mr. Chairman, that is the very issue 
that will come up in this bill. There are 
many people who are conscientiously in 
favor and who are conscientiously op- 
posed. This House is well on the way 
to writing some much-needed corrective 
legislation. 

The CHAIRMAN. The time of the 
gentleman from North Carolina has again 
expired. 

Mr. HARTLEY. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from California [Mr. WeELcH]. 

Mr. WELCH. Mr. Chairman, the bill 
H. R. 3020 will not provide the solution 
necessary to an equitable settlement of 
present industrial-labor differences with 
justice and fairness. I yield to no one 
in my desire for amity between employ- 
ers and employees. I have always de- 
Hlored strikes, for the time and money 
lost through strikes can never be re- 
gained. Deplorable as they are, the right 
to strike is recognized by all democratic 
governments. There are no strikes in 
Stalin’s Russia. There were no strikes 
in Germany under Hitler, nor in Italy 
under Mussolinl. The right to strike is 
inalienable under democracy. 

Mr. Chairman, according to the Bu- 
reau of Labor Statistics, there are 58,- 
000,000 workers in this country. With 
the exception of a few, they are God- 
fearing, law-abiding, and home-loving 
Americans. This bill will have the effect 
of an indictment of these workers. 

During the Revolutionary War, when 
the American Colonies were fighting for 
their independence, British imperialists 
and tories were demanding the extermi- 
nation of what they termed the “rebels.” 
Edmund Burke, a great statesman and 
orator of that day, made a speech in the 
British Parliament urging conciliation, 
in which he said: 

I do not know the method of drawing up 
an indictment against a whole people. I 
cannot insult and ridicule the feelings of 
millions of my fellow creatures, ’ 


Burke made that statement concern- 
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ing less than 4,000,000 people in the 
American Colonies; how much more true 
are his words when you multiply this 
number to 58,000,000. 

Mr. Chairman, during the considera- 
tion of the Smith-Connally antilabor 
bill, which was passed over the veto of 
President Roosevelt, William Green, 
president of the American Federation of 
Labor, a patriotic, conservative labor 
leader, appeared before committees of 
the Congress and warned that the Smith- 
Connally antilabor bill would foment 
labor troubles and cause untold strikes. 
He was supported by other labor leaders. 
The history of that uncalled-for legis- 
lation has proven that they were abso- 
lutely right. Mr. Green now expresses a 
similar fear concerning H. R. 3020. He 
was right before and he is undoubtedly 
right now. 
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Mr. SCHWABE of Missouri. Mr. 
Chairman, I feel just a little bit queer 
having the gentleman from North Caro- 
lina, a Democrat, make my speech for 
me, a Republican. ? 

I agree with the gentleman from North 
Carolina that this is a nonpartisan prob- 
lem; it is an American issue. What will 
make for a strong, virile, free, and sol- 
vent America? I regretted when I came 
to the Eightieth Congress and found I 
could no longer serve under the gentle- 
man from North Carolina who was chair- 
man of the Committee on Education ‘of 
which I was a member, But I have be- 
come associated with the gentleman 
from New Jersey (Mr. HartLEY], and I 
have found him fair at all times. I have 
really enjoyed participating in the com- 
mittee of which he is chairman and the 
work it has done. We worked sometimes 
until midnight. You get a real thrill by 
being privileged to play on his team. I 
have often thought that if all the people 
in New Jersey were like the gentleman 
from New Jersey (Mr. HarTLEY] I would 
like to go to New Jersey and meet more 
of them. 

In considering the question before us 
today it seems to me that in general 
there are two approaches to it. How are 
we going to determine what are fair 
wages? Are we going to have govern- 
mental determination of wages, hours, 
and working conditions? Are we going 
to restore and maintain the traditional 
American wage system where economic 
laws rather than governmental edicts 
determine how much a man can get for 
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what he has to offer the public, namely, 
his services, his labor? 

It seems that in the past few years we 
have been going down the line toward 
governmental determination in this 
country. When we talk about liberalism 
and conservatism and antedated ways of 
doing things, to me we are harking back 
to the old European system of govern- 
ment saying what a man can do and 
what he cannot do. 

We have had perhaps 150 witnesses ap- 
pear before our committee. There were. 
over 2,000,000 words of testimony. 
More than one-third of our witnesses 
were labor leaders. To a man almost all 
these labor leaders were of the opinion 
that the solution to our troubles would be 
greater union security and when we 
would ask them for their recommenda- 
tion as to how to solve some of the abuses 
that have crept up, invariably they would 
recommend greater union security, If 
they did not have the closed shop they 
wanted that. If they did not’ have the 
check-off they would want that—always 
something to make the unions more 
powerful. 

The question is whether that is the 
way the American people want to go on 
in the matter of settling what are fair 
wages, hours, and working conditions, 
and determining those matters, or 
whether we want to let economic rules 
govern and fix our wages and working 
conditions. Which method will make for 
a sustained rising standard for our work- 
ing people? Which method will keep our 
people free? Of all union members, 
about 77 percent belong to what we call 
compulsory membership unions; about 
30 percent of the 77 percent belong to 
the closed shop; about 27 percent to the 
union shop; about 20 percent to mainte- 
nance membership, and I think a small 
percentage in other forms. 

This bill attempts to put a ban on the 
closed shop, and right there let me say 
that does not mean the unions will be 
completely crippled. In the Railway 
Labor Act the closed union shop and 
compulsory membership therein is spe- 
cifically banned, yet since that time the 
railway brotherhood memberships have 
doubled and trebled. 

Mr. Chairman, we are interested in in- 
dividual freedom. We know that during 
the war and since there have been vet- 
erans who have come back. There were 
defense workers during the war who 
could not get a job unless they would first 
pay tribute to a union. We want to pro- 
tect the individual’s right to work with- 
out having to pay tribute for the privi- 
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lege to work. : 

A lot of union leaders in this country 
have as a goal the universal closed shop, 
but we are fearful of what that would 
lead to in this country. Mr. Van Bitner, 
vice president of the CIO, when he was 
testifying before our committee, said that 
the OPA was as dead as a dodo bird. 
Now, I questioned that. 

After all, if we go on making our de- 
termination of wages and hours and 
working conditions not by economic laws 
or by economic forces but by governmen- 
tal determination, and if we let powerful 
unions set prices on wages, hours, and 
working conditions, we are going to find 
one of these days that by having a huge 
powerful labor monopoly, or the Gov- 
ernment determining, if you please, 
wages, we are also going to have the Gov- 
ernment determining commodity prices. 
There is a very close, definite relation- 
ship between wages, hours, and working 
conditions, and commodity prices, be- 
cause 80 to 90 percent of most commodi- 
ties is labor after all. So, if we go down 
the line we have been going with exces- 
sive unionism, union determination of 
wages, we are going to have the OPA 
back with all of its viciousness. 

Mr. BUCK. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHWABE of Missouri. 
the gentleman from New York. 

Mr. BUCK. Can the gentleman con- 
ceive of a closed shop in which the mem- 
ber of a union retains his economic free- 
dom? 

Mr. SCHWABE of Missouri. Well, of 
course, there have been closed shops for 
years and years and in many cases there 
were no abuses; in many cases the em- 
ployer acquiesced willingly. But, it en- 
ables the union to have a stranglehold. 
It furthers the labor monopoly. 

There are two powerful weapons that 
enable unions now to control or to fix 
prices and wages and working conditions 
and do it on a national scale. One js 
the closed shop and the other is indus- 
try-wide bargaining. They are the two 
eye teeth in this bill. They are the two 
things that we must take care of in this 
bill, or else it will be a milk-toast affair. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHWABE of Missouri. 
the gentleman from Illinois. 

Mr. OWENS. I think what the gen- 
tleman from New York was asking, with- 
out saying it specifically, is this: Would 
it be possible for a workman working 
under such conditions to achieve’his best 
effort, or would he be limited in his effort 


I yield to 


I yield to 


636 CONGRESSIONAL RECORD, HOUSE—APRIL 15, 1947 


by a specific order? Could he be paid 
for what he does as compared with what 
the other man does? I think that is 
what the gentleman meant by “economic 
freedom.” 

Mr. SCHWABE of Missouri. I will 
cover that in a moment. I think, per- 
sonally, that perhaps industry-wide bar- 
gaining is the most important thing; 
overshadowing in importance all other 
things. In this bill we put a ban on in- 
dustry-wide bargaining. 

Industry-wide bargaining is undesir- 
able for the following reasons: It places 
the public at the mercy of the labor mo- 
nopoly. It impairs employer-employee 
relationships. It tends to result in po- 
litical determination of conditions of 
employment and, lastly, wages cannot be 
set in relation to efficiency of producers. 
Individual effort is not given proper 
reward. Initiative and technological 
progress are stifled. 

When you have union-wide, nation- 
wide, or industry-wide bargaining, what- 
ever term you wish to call it, you destroy 
the keystone of our free economy, you 
destroy competition to a large degree. 
Talk about prices! The President of the 
United States says that we must lower 
prices or else raise wages. Why, with 
industry-wide bargaining it makes us 
have higher prices, because you in effect 
subsidize marginal producers, and in 
doing so allow too much profit to efficient 
producers; you do not have individual 
employers bargaining with their em- 
ployees. You destroy competition, and 
competition, we have learned from ex- 
perience in our country and in other 
lands, is the best regulator of prices the 
world has ever known. It keeps prices 
not too high and not too low, and when 
we stray very far afield and get away 
from competition and the fundamental 
economic rule, and substitute govern- 
mental rule, we get into plenty of trouble. 
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Then, such a thing as a fair price or 
fair wage is only an accident. 

So, I speak a good word for this bill. 
We must support the ban on industry- 
wide bargaining in this hill or we will 
go down the line toward a corporate 
state, stalism, governmental determina- 
tion of wages, hours, and working con- 
ditions, as well as commodity prices. 
Only by placing our reliance on funda- 
mental economic laws rather than po- 
litical forces can Americans remain free 
and solvent. 

Mr. KELLEY. Mr. Chairman, I yield 
myself 10 minutes. 


Mr. Chairman; I am impressed today 
at the number of experts we have on 
management and labor relations, so may 
I say before I start that I do not hold my- 
Self out as an expert but I do have some 
ideas about this piece of legislation per- 
haps a little bit different than those pro- 
posed. 

In the first place I am a strong advo- 
cate of the President’s proposal that we 
set up a cOmmission to study this ques- 
tion, and not only the problem as it is 
represented by symptoms but by causes, 
because some of them are very funda- 
mental. I do not think we have done 
that in this bill or that any Congress has 
gone far enough. I disagree with my 
distinguished chairman in that respect. 
He feels that he has done a good job, that 
he has gone far enough, but I do not. 

It is significant that those who have 
been shouting the loudest against bu- 
reaucracy in Government and the ex- 
penditure of taxpayers’ money should 
now be the loudest advocates of the es- 
tablishment of an immense bureaucracy 
in Washington to govern and police the 
working people of America and which 
would require sums of money far in ex- 
cess of the combined annual expendi- 
tures of the Conciliation Service and the 
National Labor Relations Board. It 
would be well for the taxpayers to take 
a little note of what is going on in Wash- 
ington among our Republican friends. 

The American public is being and has 
been propagandized on this subject of 
labor regulation for the obvious purpose 
of compelling this Congress to write in 
haste, without proper or adequate study, 
a bill to govern the activities of labor 
unions and, incidentally, adversely affect 
the unorganized groups. As has been 
said frequently, this kind of legislation 
would destroy labor organizations by de- 
Stroying the right under the Constitu- 
tion to band together in organizations 
for security and preservation. It is at 
the wage-earning men and women of 
America that this propaganda and legis- 
lation is directed.. It is they and only 
they who are being persecuted. 

There is little I can say that would 
change by one iota the purpose of the 
leadership in this House. What con- 
cerns me Most is that legislation de- 
signed to correct certain evils should be 
written with such inadequate prepara- 
tion, investigation, and study. This 
Congress has completely ignored the 
warning of the President in his State of 
the Union message that— 

We must not under stress of emotion en- 
danger our Ameircan freedoms by taking 
ill-considered action which will lead to re- 
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sults not anticipated cr desired. 

Who is there to say that this proposed 
legislation does not run counter to the 
warning of the President? It will do 
just what he said—lead to results not 
anticipated or desired. The President 
also goes on to say: 

On June 11, 1946, in my message vetoing 
the Case bill I made a comprehensive state- 
ment of my views concerning labor-manage- 
Ment relations. I said then, and I repeat 
now, that the solution of labor-management 
difficulties is to be found not only in legis- 
lation dealing directly with labor legislation, 
but also in a prcgram designed to remove 
the causes of insecurity felt by many work- 
ers in our industrial society. 


Here lies the nub of labor unrest and 
labor disputes—insecurity. What has 
this Congress or any committee of this 
Congress done to study and discover the 
underlying causes of labor unrest? 
Exactiy nothing. Instead time has been 
devoted to the tackling of symptoms, 
not causes. Would that Congress could 
cease being a medicine man and be- 
come a physician. 

House Joint Resolution 83 has been 
lying in the House Labor Committee since 
January 23 of-this year. This resolution 
called for six Members of the Senate, six 
Members of the House, and eight mem- 
Bers to be appointed from the public by 
the "resident of the United States. This 
Commission was to make a complete and 
thorough study of the underlying causes 
of labor unrest and the report was to be 
in the hands of the President on or before 
June 1, 1947. It seems clear to me that 
had this resolution been acted on the 
material before the Congress by June 1 
would have been the proper material to 
inform the Congress on labor-manage- 
ment-relation problems. How different 
this would have been from the program 
that has been carried out. As an illus- 
tration, the Committee on Economic De- 
velopment, which is compesed of some of 
the outstanding businessmen of the 
country, took 8 months for a study on 
how to m ke collective bargaining more 
effective. The Committee on Education 
and Labor attempted to cover the whole 
field of labor-management relations in 
a quarter of the time required by this 
business group to study only one phase 
of the subject. 

Whatever else might be said about the 
great array of witnesses who appeared 
before the committee, it cannot be said 
that these witnesses bore complete or 
accurate testimony on the basic problems 
affecting labor-management relations. 
Are we to legislate upon this kind of 
information? I hope note I do not be- 
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it. I do not believe the workers of this 
country would accept it. This legisla- 
tion, if enacted, and even as it is pro- 
posed, will create bitterness in the hearts 
of the working people, for they will feel, 
and justly so, that their rights are being 
denied them. 


We are all deeply concerned these days 
about the activities of the Communist 
Party, and yet in this type of legis!a- 
tion we cultivate and fertilize the soil 
for the sowing and reaping of commu- 
nism. I was interested in reading re- 
cently an article in the March issue of 
Atlantic Monthly entitled “Can Labor De- 
feet the Communists?” by Merlyn Pit- 
zele, who is labor editor of Business 
Weck. The last two paragraphs are 
significant, and I quote them because 
they make my point much better than 
I myself could: 

If the growing tide of Communist power 
in the labor movement is to be turned and 
if it is not to become remascent, the public 
has two great responsibilities. It musi first 
see that the unions are not broken by hasty, 
ill-considered, or dubiously motivated legis- 
lation passed in a mood of hysteria engen- 
dered by strikes. Breaking establisned union 
institutions would drive the American labor 
movement underground and deliver it lock, 
stock, and barrel to the Communist Party. 
Only the Communists have the competence 
for running conspiratorial organizations in 
America today, and when the labor move- 
ment did come up again from underground, 
it would be brought up by them as a full- 
fledged revolutionary vanguard prepared to 
fight for state power. 

Finally, most important of all, there exists 
the public obligation, which no citizen can 
escape, to prevent another depression. With 
their present resources, give the Communists 
national unemployment on anything like 
the scale of the early thirties and they will 
use it to seize more than part of the labor 
movement. Nothing that cculd happen in 
this country or in the world would better 
serve their power drive or the interests of 
their masters in Moscow. 


So, in our activities we are perfectly 
oblivious to the needs of vast millions 
of working péople in our country. We 
permitted the cost of living to rise, we 
destroyed what few regulations we had, 
and permitted shortages to occur in the 
basic necessities of life—all with the idea 
that business itself would take care of 
production and prices. Then we pro- 
ceeded to take from the hands of the 
working people the instrumentalities 
which they have fer their own improve- 
ment. And, then, we wonder why 
strange “isms” will creep into the minds 
of these people. The living standards of 
every American family are threatened by 
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this bill. Not only organized, but unor- 
ganized, workers will be driven to lower 
standards of living. Hunger and inse- 
curity will come into their homes. All 
of our workers, industrial workers, clerks, 
white-collar workers, salesmen, will be 
hurt by the enactment of this legisla- 
tion. Strangely enough there was very 
little testimony before our committee 
with relation to the average wage to- 
day, the cost of living today, the in- 
evitable depression which is coming, 
although these are basic considerations 
in the problem. 

This bill, H. R. 3020, was written 
around certain premises. For instance, 
someone said at sometime that the rank 
and file members of labor unions are 
coerced and compelled to follow leaders 
which they do not like, that undemo- 
cratic practices are followed in the af- 
fairs of labor unions. How was this de- 
termined? Who is capable of saving 
these these accusations are true or false? 
Certainly, no investigation was made of 
these charges, and they are only two 
of many. Can it be assumed that over 
14,000,000 working people of America 
join labor unions because they are co- 
erced or threatened? Those who say 
that, they have no understanding of the 
impending motives which cause people to 
‘band together in lebor organizations. 
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There may be instances of coercion hav- 
ing taken place, but such a great num- 
ber of people must have been willing 
to unionize voluntarily. y have 
these charges not been investigated? 
Why do we close our eyes to a complete 
examination of them? That is one of 
the mystifying things, and the only con- 
clusion one can draw is that we do not 
want to know the truth, that we want to 
believe what appeals to us most. I know 
from personal experience that many of 
these charges are not true. I know how 
eager working people are to have the 
opportunity to join labor organizations. 
I know that threats or violence or in- 
timidation cannot keep them away from 
organization meetings. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. KELLEY. I yield. 

Mr. HOLIFIELD. I would like to say 
for the benefit of the Members of the 
House that the gentleman from Pennsyl- 
vania {Mr. KeLiey! is in the coal-min- 
ing business in private life, and he has 
had a great deal more experience with 
the hiring of labor than the average 
Member of this House. Therefore, I 
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think the words he is giving us come from 
the standpoint of an employer who has 
had experience in the hiring of many 
people. 

Mr. KELLEY. I thank the gentleman. 

I wish everyone could have the op- 
portunity to read the minority report, 
and the majority report along with it. 
I believe the reader would be convinced 
that there is much confusion in the 
minds of those who support H. R. 3020. 
I believe the reader will find that the 
minority report clearly points out the 
danger of this drastic amendment to the 
National Labor Relations Act, of the 
host of unfair labor practices by em- 
Ployees, of the destruction of union 
security, of the amendments to the Clay- 
ton Act, the Norris-LaGuardia Act, the 
Corrupt Practices Act, and others. and 
shows beyond a doubt that the ultimate 
objective of the bill is to weaken labor 
unions in their collective-bargaining pro- 
cedures. I believe the reader will readily 
see that this bill is entirely in opposition 
to the wisdom of the President’s pro- 
posal. 

It should be borne in mind here that 
all management is not interested in this 
kind of legislation. We have been hear- 
ing from a most articulate and vociferous 
group in management, but I am not con- 
vinced that this group speaks for man- 
agement as a whole. I think manage- 
ment would find this legislation a nui- 
sance. If the managers think they have 
trouble now, just let them try to operate 
under this proposed legislation. They 
will be coming down here to Congress 
and crying to high heaven for relief. If 
the legislators who are the proponents of 
this measure imagine for 1 minute that 
it is going to bring peace between labor 
and managenient, they are in for a sud- 
den and serious awakening. The Ameri- 
can workingman is a long-suffering in- 
dividual, as past history will prove, but 
he will subject himself to chains only so 
long. The day will always come when he 
will rise up and smite his enemies. The 
supporters of H. R. 3020 must overlook 
the fact that anything that circum- 
scribes the liberties of the workingman 
and his right to improve his working 
conditions and security is violently re- 
sented, because it is not only he but his 
family who is affected. It is the threat- 
ened impoverishment of his children, the 
deprivation of proper food and clothing 
and education, which creates bitterness 
in him. So we had better weigh well the 
consequences of any kind of legislation 
that affects the intimate life of our work- 
ing people. 
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In any legislation we should attempt 
to raise the standard of living, not drive 
it down. All society is benefited by such 
a positive approach rather than a nega- 
tive one. We should not forget that 
there are between 55 and 60 million 
working people in this country who have 
families. They are the great bulk of our 
Population. The imposition of this kind 
of legislation by a few is contrary to 
the concepts of a free people. Again I 
say that what we need at this time are 


enlightened physicians, not medicine. 


men. 

Mr. HARTLEY. Mr. Chairman, I yield 
12 minutes to the gentleman from Penn- 
sylvania | Mr. MCCONNELL], 

Mr. McCONNELL. Mr. Chairman, I 
take this opportunity to speak a word of 
praise concerning our chairman, the 
gentleman from New Jersey [Mr. HartT- 
LEY]. He has worked day and night and 
has been preeminently fair. It has been 
a pleasure to serve under him. 

Mr. Chairman, for the first time in any 
bill submitted to this House for vote, the 
American workingman is to be protected 
from the unfair labor practices of labor 
organizations, by provisions which, in 
effect, constitute a bill of rights for 
workers. Some refer to these provisions 
as union democracy. They are definite 
steps forward in the emancipation of the 
indivdual worker. They are distinct 
gains for the worker. In view of that 
fact, is it not strange that the labor 
leaders who appeared before the com- 
mittee suggested none of these pro- 
visions? Probably the most noteworthy 
feature of the hearings was the almost 
uniform opposition of the labor leaders to 
any changes in the present labor laws. 
They urged us to let well enough alone. 
If the past and present conditions were 
good, if labor peace exists, then their ar- 
gument would be sOund, and would be 
most persuasive. But you know the facts 
prove otherwise. 

The words of the testimony piled up 
story after story of violence, intimida- 
tion, and extortion, community paraly- 
sis, conspiracies to stop the necessities of 
life—food, fuel, transportation, and 
communications—conspiracies to re- 
strict production, and to control prices; 
denial of rights to employ, or be em- 
ployed; denial of free speech; invasion 
and suppression of democratic processes 
by the Federal agencies, in collusion 
with union tyranny; denial of home rule 
to workers; communistic infiltration and 
un-Americanism. 

The labor leaders brush aside these ex- 
amples of union coercion, violence, and 
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communistic domination by saying they 
are but isolated cases. Mr. Chairman, 
we were able to qbtain only a sampling 
in such a short period of time, but the 
record clearly discloses a distinct pat- 
tern, extending from Connecticut to 
California, and from Wisconsin to Ala- 
bama. 

The record of the testimony, the pub- 
lic-opinion polls, and the mail from peo- 
ple throughout the length and breadth of 
the land, demand correction of these con- 
ditions. They cry out for the adoption 
of fair and equitable rules of conduct to 
be observed by labor and management 
in their relations with one another; for 
the protection of the rights of individual 
workers in their relations with labor or- 
ganizations and employers; and for the 
recognition that the public interest is 
paramount in labor disputes affecting 
commerce, which endanger the health, 
safety, or welfare of all our citizens. 

The bill before you today seeks to ac- 
complish these purposes. Yet we find 
these same labor leaders who refused to 
cooperate in any way during the hear- 
ings, who stated that no changes were 
needed, who were contemptuous of 
Members of Congress attempting to find 
a proper solution of these problems, are 
now launching a propaganda campaign 
to smear the bill and those who partici- 
pated in its preparation. The familiar 
Slogans of “antilabor,” “reactionary,” 
“Fascists,” and so forth, are hurled forth 
in every direction. 

Actually, how unfair to the individual 
laboring man is this bill? Page after 
page speaks of the rights of the employee, 
of the workingman; and sets up provi- 
sions to safeguard them. Would the 
labor leaders wish to eliminate them? 
Would they wish to do away with the 
provisions to safeguard the public inter- 
est in certain types of strikes? 

The bill continues the right of the 
workingman to organize and bargain 
collectively. Not one word—and this 
should be emphasized, Mr. Chairman, 
not one word—calls for lower wages, or 
poorer working conditions. It recog- 
nizes his right to select his own bar- 
gaining representative by secret ballot, 
free from any coercion from an employer 
or a labor organization. It sets up pro- 
cedures for collective bargaining, instead 
of following the hit-or-miss methods of 
the past, which only led to friction and 
misunderstanding between employer and 
employee over the question as to whether 
or not collective bargaining had actually 
taken place. Methods are prescribed to 
insure that the workingman will be in- 
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formed of the issues of a dispute, the 
areas of agreement and disagreement, 
the latest offer of the employer, and then 
the opportunity by secret ballot to decide 
for himself, whether he wishes to accept 
the latest offer of the employer or to 
Strike. 

Under the designation of unfair labor 
practices, an employer cannot interfere 
with an employee in the formation or 
administration of a labor union, nor can 
the employer refuse to bargain collec- 
tively with the representative selected 
by the employee, nor can the employer 
discharge an employee because he filed 
charges or testified under this bill, nor 
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can an employer deduct money from an 
employee’s own pay check for union dues, 
fees, or assessments without written per- 
mission of the employee, who has the 
right to withdraw this permission at any 
time on 30 days’ written notice. 

Are these provisions antilabor? 

And here are the new provisions, de- 
fining the unfair jabor practices on the 
part of a labor organization: Unions can- 
not interfere or coerce individuals in 
their right to organize or bargain col- 
lectively, nor can they compel them to 
become or remain a mermber of any la- 
bor organization. They cannot normally 
charge initiation fees greater than $25 
per member, nor charge dues that are 
not uniform for the same class of mem- 
bers, nor sell work permits, nor deny any 
member the rights to resign from a un- 
ion at any time. A labor organization 
cannot deny a secret ballot on any ques- 
tion involving fees, dues, assessments, 
fines, striking, or union policy; nor fail 
to hold elections of officers at least every 
4 years; nor expel or suspend any mem-. 
bes without an opportunity to be heard, 
or on any ground other than, first, non- 
nayment of dues; second, disclosing con- 
‘iden tial information of the labor organi- 
Zat on; third, purticipating in a violation 
of a collective-bargaining agreement of 
his union; fourth, being a member of or 
promoting the Communist Party; fifth, 
conviction of a felony; sixth, scandalous 
conduct, tending to bring the labor or- 
ganization into disrepute. 

A labor union cannot fine or discrimi- 
nate against any member because he 
criticized the organization or its officers, 
or because he failed to contribute, sup- 
port, or vote for some candidate for civil 
or labor organization office; nor can a- 
labor organization employ or direct any 
Berson to spy upon any member, or in- 
timidate his family, or injure the person 
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or property of a member or his family. 

Are these bill-of-rights provisions 
antilabor? 

This bill seeks to protect the freedom 
of the individual worker. It attempts to 
emancipate him from abuses of power 
by either a labor organization or an em- 
Ployer, Again, let it be stressed—not one 
word calls for lower wages or poorer 
working conditions. 

Does the individual worker know that? 

Has he been informed of all the pro- 
visions in this bill? 

Does he consider the entire bill anti- 
labor? 

Why not let the individual worker 
decide for himself? 

He and the public should be the real 
judges in the last analysis. 

Mr. LESINSKI. Mr. Chairman, I yield 
15 minutes to the gentleman from Indi- 
ana (Mr, MappeEn]. 

Mr. MADDEN. Mr. Chairman, the Na- 
tional Labor Relations Act which was en- 
acted 12 years ago, has been known as 
labor’s bill of rights. It was intended to 
encourage collective bargaining between 
employer and employee. It gave em- 
Ployees freedom to join unions without 
employer interference. When the prac- 
tice of collective bargaining is universally 
accepted in good faith by the American 
employer and employee, we will enjoy 
industrial peace. 

I am opposed to H. R. 3020, known as 
the Hartley: bill, because it practically 
nullifies the Wagner Act. It also com- 
Plicates and weakens the collective-bar- 
gaining procedure. Collective bargain- 
ing between employer and employee is 
democracy in action. 

In 1935 when the Wagner Act was 
passed, less than 4,000,000 wage earners 
were unionized. Today there are ap- 
proximately 15,000,000 in both affiliated 
and independent unions. Since 1935, 
wages, working conditions, and living 
conditions have greatly improved, not 
Only for the 15,000,000 union members 
but also for, approximately 30,000,0u0 
other American wage earners, 

One of the greatest accomplishments 
of the Wagner Act has been that it pro- 
tected the employee if he desired to join 
@ union. Previous to the Wagner Act, 
most individual wage earners were un- 
able to bargain on an equal plane with 
their employers. Most employers as- 
serted their economic power by destroy- 
ing the wage earners attempt to pool 
their numerical strength. It was then 
impossible to establish that equality of 
position between the parties in which true 
liberty of contract begins. You cannot 
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have collective bargaining until em- 
Ployees are free to act without fear of 
employer retaliation. 

The Wagner Act was designed to pro- 
tect and to encourage the institution of 
collective bargaining as marriage laws 
are designed to protect and encourage the 
institution of the family. But happy 
labor relations are no more guaranteed 
by the one, than happy domestic rela- 
tions are by the other. In the field-of 
labor relations, the human element is 
very important. 
bearance, and consideration, are no less 
important than in family relations. 

We are emerging from the economic 
after effect of the greatest war in all 
history. 

Since VJ-day, the take-home pay of 


the industrial worker has decreased over. 


30 percent. The wartime 48-hour week 
Was reduced to 40 hours. The cost of 
living in industrial areas has sky-rock- 
eted 35 percent since the shooting war 
stopped. The major portion of this un- 
reasonable increase in the cost of food, 
clothing, and so forth, took place since 
price control was ruined last June with 
the power of the Republican leadership 
leading the execution. 

A great number of employers who tes- 
tified at hearings on this bill, admitted 
that reduced take-home pay and the in- 
creased cost of living since VJ-day con- 
tributed greatly to labor unrest and 
Strikes during the last year and a half. 

Last June the Republicans in Congress 
killed price control and the cost of living 
has skyrocketed. This impossible eco- 
nomic situation is the cause of our in- 
dustrial unrest. Congress should try and 
Solve the high cost of living problem 
instead of trying to saddle the so-called 
Hartley bill on the backs of the American 
Wage earners. The Hartley bill will pro- 
mote industrial confusion and chaos and 
Postpone reconversion beyond measure. 

The Committee on Education and 
Labor held hearings for a period of 5 
weeks. The vast majority of the wit- 


nesses who testified before the commit- 
tee were bitterly anti-labor and a great 
number were employers who had ex- 
perienced labor difficulties and strikes. 
On questions propounded by some of the 
minority members, it was revealed that 
practically all the employer witnesses 
had made no effort to comply with the 
collective-bargaining provisions of the 
National Labor Relations Act. Press re- 
leases were given almost daily during 
these hearings by the chairman and some 
of the majority members in order to 
build up a case against union labor in 


Attitudes, mutual fore- 


the minds of the American public. Ina 
number of instances, witnesses testify- 
ing in behalf of union labor were heckled, 
interrupted, and silenced so they were 
unable to present their views in a coher- 
ent fashion. On the other hand, wit- 
nesses who were offering testimony in 
criticism and opposition to the Wagner 
Act or union labor, were listened to in 
courteous silence by the majority mem- 
bers of the committee. If they failed to 
make a point, there was always a helpful 
Republican Congressman ready, alert, 
and willing to expiain his meaning more 
clearly. 

After the public hearings closed, the 
committee members of the majority 
party held secret sessions and proceeded 
to write H. R. 3020, known as the Hartley 
bill. The majority of the minority mem- 
bers were excluded from these meetings. 
For over 2 weeks the iron curtain was 
drawn against most of the minority 
members, and, finally the gentleman 
from New Jersey, Chairman Hart.ey, 
called an executive meeting of the com- 
mittee for 1 p. m. on last Thursday, April 
10, to vote on this bill. The minority 
members received a copy of this bill a few 
hours before the committee meeting. 
The Member from Indiana, now address- 
ing the House, moved that the executive 
committee meeting be postponed until 
10 a. m. the following Monday to give 
the minority members an opportunity to 
study this 68-page document of labor 
legislation. I asked that we be given time 
to acquaint ourselves with the compli- 
cated mechanism of this highly involved 
bill. My motion did not prevail. 

Since becoming a Member of this 
House, I have served on the Post Office 
and Post Roads Committee. During that 
service, former Chairman Burch, of the 
Post Office Committee, did not at any 
time call together the majority members 
formally or informally to the exclusion 
of the minority members. During the 
last session, I served on the Naval Affairs 
Committee. At no time did the gentle- 
man from Georgia, Chairman Car. VIN- 
SON, call the majority members of the 
committee formally or informally to the 
exclusion of the minority members. In 
composing this legislation, the chairman 
of the Committee on Education and La- 
bor, with the cooperation of the majority 
members, succeeded in practically elim- 
inating the two-party system as far as 
the legislative operations of this com- 
mittee are concerned. I am confident 
that when the membership of this House, 
after listening to the debate in the Com- 
mittee of the Whole and making a thor- 
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ough study of the complex, highly in- 
volved legalistic structure and the fia- 
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grant provisions which will, if enacted, 
deny the wage earner of America ade- 
quate collective-bargaining protection, 
the now apparent solid Republican en- 
dorsement of this bill will be greatly 
shattered. 

COLLECTIVE BARGAINING 


The Supreme Court has often pointed 
out that collective bargaining under the 
present act, means “‘negotiating in good 
faith.” Yet nowhere in the definition of 
collective bargaining in this act is there 
any reference to good faith. The 
parties are required to hold at least five 
conferences during a 30-day period to 
discuss the issues in the dispute. But 
the 30-day period does not begin to run 
until the first conference has been held. 
It vaguely requires that this conference 
must be held within a reasonable time 
after receipt of proposal by one party. 
This would avail an obstinate employer 
numerous delaying tactics to the detri- 
ment of the wage earner. The only 
course of the wage earner in the face of 
such tactics would be the filing of an un- 
fair labor practice before the board. 
After a long period necessary for a hear- 
ing and appeal, the employer might be 
ordered to bargain collectively. During 
this period, the wage earner would be de- 
nied the use of his only weapon, his con- 
stitutiona] right to strike. 

If the parties could not reach an agree- 
ment during the so-called 30-day period, 
the employees would still be prevented 
from engaging in a strike to enforce their 
demands because of further procedural 
requirements which by their nature 
would prevent further delay. Thus the 
employer would be given a reasonable 
time to inform the employees of the is- 
sues and his last offer of settlement. 
And again, after the employees are so 
informed, the administrator is given a 
reasonable time to provide for the re- 
quired secret ballot. Even if the admin- 
istrator desires to expedite the balloting, 
the present practice of the majority party 
of denying sufficient funds to labor 
agencies in the executive branch of the 
Government, would undoubtedly make it 
impossible to employ sufficient personnel 
to hold such elections promptly. 

The provision requiring the union and 
the employer to make separate summa- 
tions of the issues and their positions on 
the issues to the employees is another 
delaying maneuver. The method of pre- 
senting the issue would resolve itself into 
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a confusing propaganda campaign. Each 
side would attempt for position in a more 
favorable light. 

From the above, one can plainly see 
that this legislation is a clever maneuver 
to destroy collective bargaining and deny 
the wage earner his only weapon to bet- 
ter his working conditions and income, 
to wit: the right to strike. 

CHECK-OFF 

This bill makes it an unfair-labor 
practice for employers to make deduc- 
tions from employees’ compensation for 
union dues, known as the check-off. 

This system, whereby pay-roll deduc- 
tions are made for payment to union 
organizations of certain authorized 
funds, is well established in the Ameri- 
can industrial pattern and wide spread 
in its application. 

In the manufacturing industries alone, 
nearly 5,000,000 workers, approximately 
50 percent of all workers in this indus- 
try, had their union dues checked off in 
1946. Both in effect and in theory, the 
subject of the check-off is a legitimate 
subject of contract and meets with the 
approval of the great majority of manu- 
facturers. 

THE CLOSED SHOP AND UNION SECURITY 

This bill makes it an unfair-labor 
practice for an employer to require mem- 
bership in a union as a condition of em- 
ployment. 

The effect of this section outlaws the 
closed-shop provisions in existing con- 
tracts covering millions of workers and 
would result in nullifying many of these 
contracts in their entirety. The result 
would be chaos and confusion of indus- 
trial relations in vast and vital sectors 
of our economy. Union security agree- 
ments have a recognized function in in- 
dustrial relations. Such agreements pre- 
vent nonunion workers from sharing in 
the benefits resulting from union activi- 
ties without also sharing in the obliga- 
tions. They are a manifestation of the 
democratic principle of majority rule and 
the sharing of the obligations by a mi- 
nority in return for benefits received. 
They prevent the weakening of labor or- 
ganizations by discrimination against 
uni#on members, and eliminate.the low- 
ering of standards caused by competition 
with nonunion workers, and thereby pro- 
mote higher efficiency and productivity. 
They give to labor organizations a sense 
of security from attack by rivals and 
thereby facilitate good relations with 
management. They also enable union 
leaders to devote more attention to ad- 
ministration of collective agreements 
and less to defending themselves against 
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raiding. 

If this bill were designed, among other 
things, to outlaw the closed shop, closed 
union arrangement only, and to permit 
union security arrangements that were 
not based on the closed union practice, it 
has gone far beyond what was needed 
to achieve that purpose. This, in effect, 
means that the union is shorn of its pow: 
er to discipline its own members for gooa 
cause, 

DENIAL OF INDUSTRY-WIDE BARGAINING 


In outlawing industry-wide bargain- 


ing, this bill disregards the fact that 
employers compete with one another, 
both as to the price and quality of their 
product and for labor. It is unthink- 
able, for example, that the large auto- 
mobile manufacturers, all of whom com- 


pete for labor in the Detroit market, can - 


pay a different wage scale. Yet, this 
Provision would necessarily mean that 
the wage levels of entire industries would 
be forced down to the lowest level which 
any substantial group of employees were 
inclined to, or could, accept. 

Under this subsection of the bill a 
union that has been designated as col- 
lective-bargaining representative would 
be ineligible to be certified as the repre- 
Sentative of the employees of any com- 
peting employer, unless the employees 
involved are less than 100 in number and 
the plants of the employers involved are 
less than 50 miles apart. A provision 
more inconsistent with the policy of the 
bill set out in section 1, to minimize in- 
dustrial strife and to encourage peaceful 
settlement of labor disputes, could 
scarcely be imagined. 

The impairment of industry-wide bar- 
gaining that might well follow from the 
enactment of this bill would upset exist- 
ing collective-bargaining pratices which 
have proved successful in many indus- 
tries and made important contributions 
to industrial peace. 

Employers as much as employees have 
benefited from this practice and have 
testified in favor of its continuance. 
Such widely varied employer groups as 
the men’s clothing industry, the full- 
fashioned hosiery, ship building, and the 
maritime industries have testified to the 
efficacy of industry-wide bargaining as a 
means of promoting stability and peace 
in industrial relations. 

Experience has shown also that indus- 
try-wide bargaining has made a valuable 
contribution to the promotion and main- 
tenance of fair standards in wages, 
hours, amd working conditions, to the 
benefit not only of the living standards 
of the wage earners of this country but 
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also the prosperity of the employers in 
the industry. The stabilization of wage 
rates through industry-wide bargaining 
has helped to discourage unfair competi- 
tion with respect to wage rates and has 
enabled the great majority of fair- 
minded employers to operate at the 
American level of fair play and decency. 

Although the sponsors of this proposal 
undoubtedly did not intend it, one cf the 
significant effects of any weakening of 
industry-wide bargaining would be to 
seriously impair the bargaining power of 
Many employers. Unions wouid be 
aided in a policy of picking off employers 
one by one. Employers who sought te 
protect themselves against such tactics 
by organizing and bargaining as a unit 
would be hurt by a limitation on indus- 
try-wide bargaining. On the other 
hand, unscrupulous labor racketeers or 
radical elements would be free to follow 
a policy of divide and conquer. That is 
the reason why small employers, par- 
ticularly, look to industry-wide bargain- 
ing as their only hope of gaining some 
approximation of equality with large and 
powerful unions. 

CONCLUSION 


I would heartily endorse any practical 
legislation that would aid in eliminating 
industrial disputes. Had the Congress 
followed President Truman’s recommen- 
dation in his State of the Union message, 
we would be well on our way toward com- 
mon-sense and stable legislation for 
industrial peace. The President recom- 
mended that the Congress create a tem- 
porary joint commission to inquire into 
the entire field of labor-management re- 
lation, composed of 12 Members of Con- 
gress chosen by Congress and 8 members 
representing the public, management, 
and labor. He suggested that this com- 
mission investigate and make recom- 
mendations on certain changes, such 
as: 

First. Nation-wide strikes in vital in- 
dustries affecting the public interest; 

Second. Methods and procedures for 
carrying out the collective-bargaining 
process; and 
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Third. The underlying cause of man- 
agement-labor disputes. 

The consuming public of America well 
remembers President Truman’s request 
a year ago that Congress continue price 
control and keep down the cost of living. 
Had the above recommendations of our 
President been followed, the cost of liv- 
ing would have been controlled and in- 
creased wage demands and industrial 
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disputes would not be haunting the 
American people today. The responsi- 
bility for the rejection of the above re- 
quest of President Truman can be laid 
at the door of the Republican leadership 
in Congress. In its place the Republi- 
can-controlled Eightieth Congress is now 
presenting to the American people this 
legislative monstrosity known as H. R. 
3020, the Hartley labor bill. 

I am tearful that if this bill is enacted 
into law in its present form, industrial 
democracy in America will be shattered. 
Living wages, good working conditions, 
and future security for the American 
home is the greatest bulwark ‘we have 
against fascism and communism. 

Since VJ-day we have been struggling 
with peacetime reconversion and grad- 
ually overcoming the natural aftermath 
of the greatest war in our history. 1 
hope the Congress will not impede our 
fight to return to peacetime prosperity 
by enacting this legislation and discour- 
aging over 50,000,000 wage earners of the 
Nation. 

Mr. HARTLEY. Mr. Chairman, I 
yield to the gentleman from Missouri 
[Mr. ScHwaBeE! for a unanimous-consent 
request. 

Mr. SCHWABE of Missouri. Mr. 
Chairman, I ask unanimous consent to 
revise and extend the remarks I made 
earlier in the Committee today. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. HARTLEY. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
New York [Mr. Gwinn]. 

(Mr. GWINN of New York asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. GWINN of New York. Mr. Chair- 
man, the gentleman from Indiana [Mr. 
MabDDdEN] who has just addressed the 
Committee, criticized this bill because it 
would, said he, in effect nullify the Wag- 
ner Act. I, for one, wish it did. If this 
bill could simply read, “The Wagner Act 
of 1934 is hereby repealed, period,” this 
would be a great law and a great day in 
American jurisprudence. 

Mr. RAMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GWINN of New York. I yield. 

Mr. RAMEY. I was quite concerned 
early in the afternoon when the gentle- 
man from Massachusetts [Mr. McCor- 
MACK] in good faith asked a question, not 
for or against this bill, but which im- 
pugned, to a great extent, the honor of 
Congress. The question was not an- 
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swered. I asked the gentleman from 
Michigan [Mr. LesInsK1] to yield and he 
refused to yield. I also asked the gentle- 
man from Michigan [Mr. HorrmMan] and 
he did not yield. The gentleman from 
Massachusetts asked the question or made 
the statement that there had been a 


rumor that someone has lobbied, not be- 
fore the committee, not in testimony, not 
in the open, but as if it had reached 
hotel rooms, as has been reported in some 
of the newspapers. 

What I as a Member of Congress would 
like to know is whether any Congress- 
man has met on this bill with groups in 
hotel rooms. If so, their names should 
be given out; if not, such implications 
and innuendos should not be made, 

With all the testimony that has been 
heard on this bill in the open light of day 
in the committee room in the presence 
of members of both sides, I wish to ask 
a member of the committee what I was 
going to ask both the gentleman from 
Michigan and the gentleman from Mas- 
sachusetts, but they refused to yield to 
me. 

Mr. GWINN of New York. I thank the 
gentleman from Ohio for asking the 
question as to how the bill was drawn 
and where. It has also been recorded 
that this is the first time in something 
like 14 years that a major bill of this 
kind has actually been drawn in the Con- 
gress and in the Congressmen’s own 
rooms. I suppose it may be an occasion 
for wonder. I believe I worked with the 
committee nearly every night after the 
hearings. As you know, the hearings 
ran for 7 weeks. When we had finished 
examining witnesses during the day 
about the only time the Members had 
to work was at night, and various Mem- 
bers were working continuously, some- 
times until 2 and 3 o’clock in the morn- 
ing in their own rooms. 

I know of no occasion when any Mem- 
ber met with others in hotel rooms in 
connection with the drawing of this bill. 

There are seven or eight lawyers on the 
majority side of the committee and they 
worked long hours and late on these pro- 
visions. 

We did have the advice and counsel of 
Jerry Morgan, who was the counsel of 
the committee for 15 years. He worked 
very diligently on the bill; but we had 
the benefit of his knowledge and advice 
as the Democrats themselves had for 15 
years prior to this year. We have had, 
of course, a tremendous number of pro- 
posed bills offered to us in the committee. 

Mr. MCCORMACK. Mr. Chairman, 
will the gentleman yield at that point? 
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Mr. GWINN of New York. I yield to 
the gentleman from Massachusetts. 

Mr. McCORMACK. Ihavea very high 
regard for Jerry Morgan, and I know him 
in connection with the legislative service, 
but is he still connected with the legisla- 
tive service of the Congress? 

Mr. GWINN of New York. 
know. 

Mr. McCORMACK. I understand he 
is not, that he is now outside of Gov- 


I do not 


ernment service. Now, with no reflection. 


on Mr. Morgan, the gentleman has given 
a@ piece of evidence which shows that a 
very able man, but a man with outside 
connections, assisted in the drafting of 
the bill. There is no impugning of mo- 
tives, for he is a very fine gentleman and 
I have a very high regard for him, but I 


understand Mr. Morgan is no longer con-. 


nected with the legislative counsel of the 
House. 

I proceed no further because under no 
condition would I personally draw any 


inferences of his sincerity or that of 
those associated with him, but I under- 
stand he is no longer connected with the 
House organization. 

Mr. GWINN of New York. I thank the 
gentleman from Massachusetts for not 
drawing any inferences. I hope those 
who have any inferences to draw will 
specify the names and places where they 
Say conferences took place outside the 
corridors of this Congress. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. GWINN of New York. I yield. 

Mr. BROWN of Ohio. The thing that 
really is important is the substance of 
this bill and not who helped prepare the 
bill. Is not that true? 

Mr. GWINN of New York. I thank the 
gentleman. 

Mr. BROWN of Ohio. It makes no 
real difference where you get the benefit 
of certain information; you can take it 
and use it or not as you see fit. There 
is not a Member of this Congress, in- 
cluding the leadership on the Demo- 
cratic side, that does not receive sug- 
gestions and advice from all sorts of 
- people. 

As far as I am concerned, and as far 
as any decent Member of Congress is 
concerned, I expect to legislate as I see 
fit, taking all of the information I can 
receive from any and all sources, using 
my own judgment and my own con- 

Science and what little intelligence God 

gives me to write the kind of legislation 

I believe will be proper for the Congress 

to pass upon. 1 


Mr. GWINN of New York. I thank 
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the gentleman for referring to the fact 
that the real test is whether or not we 
know a good idea when we see one. 

Mr. BROWN of Ohio. Will the gen- 
tleman yield for one further question? 
Mr. GWINN of New York. I yield. 

Mr. BROWN of Ohio. Is it not a fact 
that’a man by the name of Van Bittner, 
now connected with the CIO, testified 
before your committee that he wrote the 
famous Wagner Act? 

Mr. GWINN of New York. I am glad 
the gentleman mentions that. We al- 
most had a fist fight between Van Bittner 
and Green as to which one wrote the 
Waener bill. 

Mr. BROWN of Ohio. What differ- 
ence does it make who wrote it if Con- 
gress finds it is a good law and passes it? 

Mr. GWINN of New York. I do not 
think there should be any difference at 
all. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield again? 

Mr. GWINN of New York. I yield to 
the gentleman from Massachusetts. 

Mr. MCCORMACK. I am very much 
interested in the general observation 
made by the outstanding brain of the 
Republican Party in the House. 

Mr. BROWN of Ohio. I thank the 
gentleman. 

Mr. McCORMACK. I hope he will 
very carefully check what he just said 
and put some very sharp limitations 
upon it, because ‘it is important whom 
one works with at times. Certainly if 
there were a power lobby operating up 
there and they were sitting in in connec- 
tion with the drafting of a bill, I know 
the gentleman would not stand for that. 
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The gentleman has opened up a lot of 
questions. His statement is general, and 
I suggest to my friend that he very care- 
fully edit what he said because he stated 
in his general remarks that anything can 
go. Well, everything cannot go under 
certain conditions. 

Mr. BROWN of Ohio. 
tleman yield further? 

Mr. GWINN of New York. 
the gentleman. 

Mr. BROWN of Ohio. May I say to 
the geneleman from New York for the 
distinct benefit of the gentleman from 
Massachusetts, and I stand upon this 
statement, that after all the thing that 
counts in connection with legislation is 
the legislation itself. Why I have even 
known of good ideas, legislatively speak- 
ing, coming from the Democratic side of 
the aisle in this House. I have sup- 


Will the gen- 
I yield to 
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ported such legislative ideas, not because 
of the source from which they came but, 
rather, because they stood on their own 
feet and my own judgment, my own con- 
science, my own intellect told me they 
were good suggestions. Perhaps the 
gentleman may find good suggestigns in 
many different sources in this life of 
ours. Even Tommy Corcoran and our 
friend Cohen, the famous writers of the 
“must” legislation of the New Deal days, 
brought bills up here that the gentlemen 
of this House accepted without question 
at all, some of the great legislation for 
which some Members I see on the floor 
have received great credit. That came 
from individuals who were in no way con- 
nected with the Congress. 

Mr. McCORMACK. I am sorry I put 
my friend on the defensive so much. 

Mr. BROWN of Ohio. The gentleman 
does not have me on the defensive, but, 
rather, he is in the position where he 
will have the opportunity to explain some 
of the discrepancies of the past. 

I would like to conclude by saying to 
the gentleman from New York that the 
testimony given before the Rules Com- 
mittee indicated very clearly that this 
bill was the legislative work of the mem- 
bers of this committee. While it is true 
that most: of the work on this bill was 
done by the Republican members of the 
committee, that is nothing new or 
nothing unusual. The Republicans have 
been doing most of the work for a long 
while in this Congress. The Republican 
Party now has the responsibility for pre- 
paring and bringing legislation to this 
floor for action. That is exactly what 
ela committee has done, as I understand 

vs 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. HARTLEY. Mr. Chairman, I 
yield the gentleman five additional min- 
utes. 

Mr. MacKINNON. Mr. Chairman, will 
the gentleman yield? 

Mr. GWINN of New York. I yield to 
the gentleman from Minnesota. 

Mr. MacKINNON.. I would like to an- 
swer the gentleman from Massachusetts. 

Mr. DINGELL. Where? 

Mr. GWINN of New York. 
547, Old House Office Building. 

Mr. MacKINNON. Who asked that 
question? 

Mr. DINGELL, I-did. 


Mr. MacKINNON, I thought so. I 
may say this, in answer to the gentle- 
man from Massachusetts, that immedi- 
ately after the conclusion of our hear- 


In room 
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ings and before a word was put on paper, 
and without any outside lobbying or in- 
terference, we voted as to how we stood 
on every single controversial proposition 
in this bill. 

This legislation in its present form, 
while it is not in conformance with the 
wishes or desires of any single member 
of the committee, conforms exactly to 
what the committee members on the Re- 
publican side voted for, plus the final 
amendments that were made when the 
bill went to the full committee. In the 
earlier actions I understand that Demo- 
cratic Members who were friendly to the 
idea of legislation were connected, and 
I personally discussed some of the is- 
sues with some of them. Does that an- 
swer the gentleman’s question? 

Mr. McCORMACK. I am just simply 
inquiring. The gentleman mentioned 
Jerry Morgan’s name. The Republican 
members met by themselves, did they? 

Mr. MacKINNON. That is right, and 
consulted with the friendly Democrats. 

Mr. GWINN of New York. With fur- 
ther reference to the gentleman from In- 
diana, who is a member of the commit- 
tee, and his complaint about not having 
more time to work on this bill. He was 
like Mr. Green and Mr. Bittner and Mr. 
Murray, who testified that positively not 
a dot nor the crossing of a “t’’ should 
be changed on their bill, and that was 
the attitude for more than 2 days of the 
gentleman from Indiana who voted 
against every provision. We naturally 
assumed that if we went on for days, his 
attitude towards this bill would be the 
same. I trust we have not missed any- 
thing. 

Mr.MADDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. GWINN of New York. 
the gentleman from Indiana. 

Mr. MADDEN. The gentleman from 
New York is incorrect when he states that 


I yield to 


I voted against every provision. I voted 
“present” a number of times. 
Mr. GWINN of New York. I beg the 


gentleman’s pardon. I am glad to be 
corrected. 

New, the reason this bill has to be 
changed, if we are going to have any 
legislation at all to improve our labor 
relations, is ‘llustrated by the provision 
that exempts supervisors. You know, 
the original bill was enactcd to protect 
labor from bosses—from so-called pow- 
erful combinations of employers. No- 
body ever dreamed that the rank-and- 
file leadership would get around and 
finally press the supervisors—the fore- 
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men in the plants—to make them join 
a@ union. After a while they saw it 
worked so well that they said, “He is our 
boss now, but we will take him in and 
then we will boss him.” By the same 
token, after a while, they can take in 
the vice presidents of the company and 
say, “Let us boss the whole cutfit.” They 
could do it because they have such tre- 
mendous votes. They could take in or 
exclude anybody in their bargaining unit 
that they wanted to takein. So this law 
simply excludes supervisors, 
not belong to a rank-and-file union or- 
ganization; they are supposed to repre- 
sent management; they are supposed to 
direct and to discipline and to be loyal 
to the management’s point of view. 

Mr.CRAWFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. -GWINN of New York. 
the gentleman from Michigan. 

Mr. CRAWFORD. Does the bill pro- 
vide any kind of union for foremen or 
supervisors? 

Mr. GWINN of New York. It does not. 
It simply excludes them. Supervisors or 
foremen may organize as they did before 
the Wagner Act, but they have no stand- 
ing under this bill. 

Mr. CRAWFORD. But it does abso- 
lutely prohibit affiliation with a rank and 
file union. 

Mr. GWINN of New York. 

Mr. CRAWFORD. 
man. 

Mr. MADDEN. Mr. Chairman, will 
the gentleman yield further? 

Mr. GWINN of New York. I yield. 

Mr. MADDEN. May I ask if a gentle- 
man by the name of Theodore Fiserman 
ever sat in with the majority Members 
and aided in the drafting of the bill? 

Mr. GWINN of New York. Theodore 
Eiserman, as you know, was what we 
thought one of our best witnesses. He 
introduced not only a fine statement on 
the law, but introduced his own book, and 
on occasion I conferred with him in my 
Office. 

The CHAIRMAN. The time of the 
gentleman from New York has again ex- 
pired. 

Mr. HARTLEY. Mr. Chairman, I yield 
three additional minutes to the gentle- 
man from New York. 

Mr. GWINN of New York. One other 
reason why this bill must be amended is 
that men who violate the law have been 
exempted from the processes of the law 
under the Wagner Act. One of the most 
evil things that has been rolling up under 
this bill for the last 14 years is utter law- 
lessness and violence, because men. who 


It does. 
I thank the gentle- 


They can- 


I yield to. 
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commit violence cannot be prosecuted 
successfully under the Wagner Act sup- 
ported by the LaGuardia Act. Listen to 
this language which has been set aside 
by this new bill. It is an astonishing 
Statement when you set it alongside the 
lawlessness for which there has been no 
remedy. This is section 6 of the Norris- 
LaGuardia Act: 

No officer or member of any association or 
organization, and no association or organ - 
ization participating or interested in a labor 
dispute, shall be held rerponsible or lable 
in any court of the United States for the un- 
lawful acts of individual officers, members, or 
agents, except upon clear proof of actual 
Participation in, or actual authorization of, 
such acts, or of ratification of such acts after 
actual knowledge thereof. 


The interpretation of these acts by the 
Board and the courts has been that re- 
spectable robbery could be committed 
without liability. The new Hartley Act 
how before us for passage changes that 
and makes all men subject to the law 
and subject to damages for unlawful, 
eoncerted, monopolistic acts to destroy 
property and to injure persons, 

Yhis is one mo.e step back to the 
restoration of freedom, one more rededi-- 
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cation of Government to its primary 
function of protecting individual free- 
dom in America. The sum total of many 
individual freemen is the fundamental 
source of a good society. The formation 
of groups to exercise compulsion and in- 
timidation over individual men ends in 
strife and violence which has multiplied 
threefold since the Wagner Act. 

The American workman who was once 
free has been cajoled, coerced, intimi- 
dated, and on many occasions beaten up 
for the alleged good of the group he was 
forced to join. His whole economic life 
has been subject to the complete domi- 
nation and control of unregulated mo- 
nopolists. To get a job he has had to 
pay them. He has been forced to join 
these groups against his will because he 
feared them. At other times when he 
has desired to join a group he trusted he 
has been forced to join one he has mis- 
trusted. He has been compelled to pay 
assessments for causes and candidates 
for public office which F2 opposed. He 
has been shut up in meetings and fined 
or expelled for expressing his own mind 
about right and wrong on public issues. 
He has been denied the right to arrange 
the terms of his own employment. He 
has frequently, against his will, been 
called out on strikes and violence whichr 
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have resulted in wage losses representing 
years of his savings. He has been ruled 
by Communists and other subversive in- 
fluences because he has had no right 
to vote. In short his mind, his soul, and 
his very life have been subject to a tyr- 
anny more despotic than one could 
think possible in a free country. 

The committee report finds the em- 
ployer’s plight has been equally bad and 
dangerous. He has played an unhappy 
enforced part in rising prices and re- 
duced production and resulting scarcity 
under a new form of monopoly called 
laboristic moncpoly. He has been re- 
quired to employ er reinstate individuals 
who have assaulted him and his em- 
ployees and want only to destroy his 
property. When he has tried to dis- 
charge Communists and trouble makers 
he has been prevented from doing so by 
a board which called this union bating. 
He has had to stand by helpless while 
employees desiring to enter his plant 
legally to work have been obstructed by 
violence, mass picketing, and general 
rowdyism. He has been unable to speak 
against irresponsible slander, abuse, and 
vilification against him. 

His business often has been brought 
to a standstill by jurisdictional fights and 
disputes for which he himself had no 
resnonsibility or possibility of settling. 
And finally, he has been compelled by 
the laws of the greatest democratic coun- 
try in the world to be a part of a rising 
tide of industrial warfare three times 
greater than ever before witnessed, in 
this land of 165 years of liberty, because 
of the Wagner Act. 

The public has suffered most of all. 

By default in our legislative branch of 
Government, Americans have been sepa- 
rated into contending factions because 
they have ignored and set aside estab- 
lished constitutional law. The adminis- 
trative and judicial departments of our 
Government have with equal shame par- 
ticipated. 

This ig the sordid story unfolded before 
the committee in its hearings. 

RESUMPTION OF AM*RiCAN PRINC: ‘LES 


The bill is a restatement of the in- 
alienable rights of the individual and 
a rededication of Government to its pri- 
mary function of protecting those rights 
of individuals. It has been drafted on 
the principle that when individual rights 
are protected and free men are truly free 
in their life, work, and pursuit of happi- 
ness, as our Constitution provides, the 
whole of society achieves its greatest 
good. 


The bill rejects the contention that 
organized groups may assert and force 
an individual to give up his basic rights 
for any alleged higher right of a group. 
The committee finds such so-called group 
rights lead to the exploitation of indi- 
viduals as well as of the public gen- 
erally. : 

Now there hangs over the Nation a 
silent, sullen resignation of millions of 
men and women who have paid hun- 
dreds of millions of dollars each year to 
organized forces of compulsion that they 
do not trust but fear to resist or offend. 

This bill holds that no individual can 
be compelled by another individual to 
pay tribute for the privilege of starting to 
work, or monthly dues for the privilege 
of continuing to work, or fines wherein a 
mere individual man assumes to be mas- 
ter over another. It stops the growth of 
strife and even violence that results from 
compulsion or assumption of power of 
one man over another. This bill is de- 
signed to break up the organization of 
monopolistic-group control over the in- 
dividual’s freedom to contract for the 
exchange of his own goods and services. 
It should protect the rights of the will- 
ing buyer and seller in a free market. It 
should stop the exercise of power of any 
group over the individual to the poir« 
Where the group controis the numer 
who can work, the amount of production, 
and fixes monopolistic prices in its or- 
ganized effort to exploit the public gen- 
erally for the special benefit of the group 
itself. It should stop the growth of the 
group in its compulsory unionism as it 
stopped monopoly group power of indus- 
try 50 yearsago. It recognizes and deals 
with the dangerous expansion of union- 
ism into a kind of labor cartel, a com- 
plete monopoly. 

The whole of society is even now de- 
prived of coal, telephones, steel, motors, 
food, and houses, and comrelled to bow 
to its labor masters as the members of 
the union themselves have been com- 
pelled to do. For example, they have 
maintained the costs of building houses 
at such high prices—costs of building 
houses beirz near!y 100 percent labor, 
past or present—and thereby so reduced 
production that more than one-half of 
the people are unable to build houses at 
all. More than one-half of the families 
of this Nation receive less than $6 a day. 
Obviously, they cannot pay lumber- 
makers, carpenters, bricklayers, masons, 
painters, plumbers, and others an aver- 
aze of $20 a day and more. Neither can 
they get the services of young men, vet- 
erans, nonunion men, free men, to ex- 
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change their services on equal terms with 
them. Such men, when they volunteer 
or respond to the pressing need, are 
called scabs, enemies of the organized 
group and by violence and threat of vio- 
lence, prevented from entering this field 
of work by goons that have become the 
law of the land in whole states. 

So the committee finds once more as 
our country has found before, that free- 
dom alone can cure the evil effects that 
beset us. Individuals under freedom are 
so much more honest and productive 
than groups of individuals organized de- 
liberately to defeat freedom, reduce pro- 
duction, and raise prices. 

Finally, this bill rises in protest not 
only against industrial strangulation but 
against the expansion of political 
groups—the twin brothers of industrial 
groupism. Power, starting with indus- 
trial power, grows from one group into 
still larger groups, step by step, until 
they are finally united in the governing 
group. Smaller collectivist groups be- 
come one collectivist group, one party 
power which subjugates at last all other 
groups. The American people in great- 
er numbers have united, undoubtedly 
Breater than those who united for the 
first struggle of freedom and constitu- 
tional government, greater than those 
united in the Civil War and in the war 
against monopolistic control by indus- 
trial combines, 50 years ago. We shall 
win this battle again for freedom be- 
cause the people are united and deter- 
mined to win. 

Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Pennsylvania [Mr. KELLEY]. 

Mr. KELLEY. Mr. Chairman, I ask 
unanimous consent to revise and extend 
the remarks I made earlier this after- 
noon. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Massachusetts (Mr. Lane]. 

HOW THE BILL IS LOADED AGAINST LAEOR 


Mr. LANE. Mr. Chairman, the bill is 
hyprocritical and one-sided. 

The bill is sponsored by those who pro- 
fess to abhor Federal regulation, yet it is 
the most involved and complicated regu- 
latory code which has ever been imposed 
in the history of industrial relations. 

The bill is sponsored by believers in 
States’ rights, yet it federalizes the most 
minute details of labor’s functioning. 

The bill takes the heart out of the ex- 
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isting five unfair labor practices of em- 
ployers and leaves standing mere words. 

It imposes upon unions 13 unfair labor 
practices and a host of unlawful con- 
certed activities. 

The theme of the bill is regulate labor 
but hands off the employer. 

Every portion of the bill reveals a 
shocking one-sidedness. 

Section 2 (11) (vi) (b) of title I gives 
the union 5 days to inform the employees 
of the issues in a dispute. Subsection 
(vi) (d) gives the employer a “reason- 
able time” to inform the employees of the 
issues in a dispute. 

The bill in section 2 (11) (b) (vi) (e) 
provides for a secret ballot before em- 
ployees may strike. Strangely enough, 
no provision is made for a secret ballot 
among stockholders to determine under 
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what circumstances management may 
change its labor relations policy or fix 
wages. 

The bill proposes that a secret ballot be 
taken for the employees’ approval of the 
employer’s last offer of settlement. 

No provision is made for a ballot among 
stockholders to determine whether the 
union’s last offer of settlement is satis- 
factory. 

Sections 2) (14), 2 (15), 2) (16), 2 (17) 
of title I of the bill contain definitions of 
alleged illegal concerted activities by la- 
bor organizations. These include boy- 
cotts and so-called monopolistic strikes. 
Yet no attempt is made in the bill to im- 
pose comparable punishments upon em- 
ployers who jointly agree on wage terms 
or other labor policies through employer 
associations. 

Section 7 ‘b) of title I of the bill in- 
sists that members of labor organizations 
be free of unreasonable or discriminatory 
financial demands but no suggestion is 
made that stockholders in corporations 
be free of similar demands on the part 
of corporate management. 

Sections 8 (b) and 8 (c) of title I of 
the bill contain elaborate provisions reg- 
ulating the internal affairs of labor or- 
ganizations. No comparable provisions 
are present there or anywhere else in 
the bill regulating the internal affairs of 
corporations. 

Section 9 (f) (1) of title I of the bill 
prohibits a representative from acting as 
a representative of the employees of com- 
peting employers—yet nothing in the bill 
prevents competing employers from es- 
tablishing a common labor relations 
policy. 

The same section of the bill prohibits 
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an international union from approving 
or guiding the labor relations of affiliated 
locals. There is not a word in the bill to 
condem the frequent. control over labor 
relations policies of member companies 
by employer associations. 

Employer associations have written 
the blackest pages in our antilabor his- 
tory. Under this bill they may continue 
to destroy unions. Unions are forced to 
remain helpless in the face of this at- 
tack. 

A further instance of the gross bias of 
this legislation is section 9 (f) (2) of 
title I which authorizes the Board to 
exclude from bargaining any group 
whatsoever within a proposed bargaining 
unit if those individuals indicate a desire 
to be excluded from bargaining. 

However, under section 9 (f) (3) the 
fact that employees desire to bargain and 
have organized for bargaining is ex- 
pressly declared to be an invalid ground 
for grouping them in a bargaining unit. 

Under section 9 (f) (7) of title I the 
bill prohibits more than one election 
within a 12-month period if the purpose 
of the election is to select a bargaining 
agent. 

However, if the purpose of the election 
is to repudiate or decertify a bargaining 
agent the Board under section 9 (c) (2) 
is required to hold an election as often 
as a petition is presented. 

Under section 10 (c) of title I the 
Board is authorized to deprive a union of 
its rights under the act for a year. This 
is equivalent in the case of a union to 


forcing a union to go out of business for 
a@ year. 

In the case of an individual employee 
who violates the act, it means that the 
employee may be blacklisted in an entire 
industry for a year, since he has no rights 
under the act. No comparable sanctions 
are provided against employers who vio- 
late the act. They continue to be, as 
today, merely subject to cease-and-desist 
orders. 

Likewise under section 10 (c) of title I, 
@ special evidentiary test must be met 
before the Board may order the rein- 
statement of a discharged union member. 
No such procedural tenderness is shown 
for unions against which the Board may 
issue orders under the new bill. 

Section 12 of title I of the bill contains 
a long list of so-called unlawful con- 
certed activities by employees and 
unions. 

The bill makes possible ex parte in- 
junctions without hearings. Violations 
also mandatorily deprive unions and in- 
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This means that an employer may dis- 
charge an employee who violates the act 
with immunity. That employee may be 
subject to a loss of rights for a year and 
be blacklisted throughout an entire in- 
dustry. If a union engages in these 
practices, not only may it be enjoined 
but it may lose its right to exist for a year. 

The ex parte injunction is not made 
available against employers. They still 
receive a hearing, and if the Board ulti- 
mately finds that they have violated the 
act, they are subject only to a cease-and- 
desist order. 

In the sections of the bill dealing with 
strikes imperiling public health and 
safety—title II, section 203—injunctions 
are imposed upon unions who engage in 
a strike or threat of strike. This means 
that an employer may cut wages and 
nevertheless be certain that the em- 
Ployees will work on his terms. 

No provision in the bill imposes any 
restraint whatsoever upon the employer. 

Section 204 of title If provides for the 
taking of a secret ballot among employ- 
ees to determine after the injunction 
has been outstanding 30 days whether, 
first, they desire to accept their employ- 
er’s last offer; and, second, they desire 
to change their bargaining representa- 
tive. 

No provision is made in the bill to con- 
duct a ballot among the stockholders to 
determine whether they will accept the 
union’s last offer and whether they de- 
sire a new set of officers to embody their 
acceptance in a contract with the union. 

Section 203 (d) of title IT provides 
after a further delaying process for a 
second ballot upon the two questions in- 
dicated above. 

No provision is made for comparable 
ballots to be taken among employer rep- 
resentatives. 

Under title III, section 301, all of the 
unlawful concerted activities described 
in section 12 of title I of the bill—such 
as picketing an employer’s business in 
large groups or picketing his home under 
any circumstances, engaging in sym- 
pathy strikes or a strike for recognition— 
are made the subject of antitrust laws, 
although they manifestly have nothing 
to do with restraints on trade. 


The enormous growth q@* monopoly 
which is primarily responsib..'for cur- 
rent labor unrest is left completely un- 
touched. 

In addition, these practices are the 
Subject of— 

(a) Injunctions, ex parte, and withuct 
a hearing; 
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(b) Treble damages; 

(c) Criminal prosecution; 

(d) Unions engaging in them lose 
their rights under the act. In contrast 
to these savage penalties, an employer is 
subject only to a remedial order and not 
to punishment. He must cease and de- 
sist from the conduct which the bill pro- 
hibits. 

These are only a few of the many 
jokers in a bill, which must mark some 
sort of record in one-sidedness. 


(Mr. LANE asked and was given per-— 


Mission to revise and extend his re- 
marks.) 

Mr. LESINSKI. Mr. Chairman, I yield 
18 minutes to the gentleman from New 
York [Mr. Kern]. 

Mr. KLEIN. Mr. Chairman, the life- 


blood of a democracy is the freedom of 


its labor. When we have broken up the 
unions and dispersed the workingmen, it 
will be too late to ask what has become 
of our national vigor. History teaches 
us that suppression of the labor unions 
is the first sure step toward total dicta- 
torship and national decay. 

This Nation has not chosen that road. 
Twelve years ago, when Europe was al- 
Teady on the way to ruin, we gave new 
statutory recognition to the rights which 
American labor had won. In the National 
Labor Relations Act we declared it to be 
the policy of the United States to encour- 
age the practice and procedure of collec- 
tive bargaining and to protect employees 
in the right to organize and bargain col- 
lectively. We also recognized the right 
to strike, without which there could be no 
bargaining. This law was democratic in 
the truest sense, for collective bargain- 
ing gives employees a voice in fixing the 
conditions under which they work. It 
came, in time, to be called labor’s Magna 
Carta. 

The bill before the House—TI refer to 
the committee bill, H. R. 3020—effectively 
repeals that Magna Carta. It weakens 
Federal protection against employer in- 
terference; it outlaws strikes; it penalizes 
unions; it mreddles in their internal af- 
fairs; it subjects them to nuisance regu- 
lation; and it renders collective bargain- 
ing a mockery. 

It also tosses out the National Labor 
Relations Board, which has done a good 
job under the most trying conditions, 
substitutes a dual bureaucratic system, 
multiplies delay, and assures unlimited 
court litigation. 

It does all these things in the name of 
protecting the rights of employers, em- 
ployees, and their representatives. But 
I have studied the declaration of policy 
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contained in this bill; it carefully avoids 
the term “collective pargaining”; indeed, 
the bill repeals all reference to that term 
in the preamble to the existing law. Col- 
lective bargaining has been the touch- 
stone for reconciling right with might— 
for enabling workers to meet with some- 
thing approaching equality the economic 
power of great employers. Is it our pur- 
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bose to revive the ‘“‘yellow-dog contract”? 
To re-create the situation in which em- 
Ployees, powerless to meet their employer 
on terms of economic equality, are also 
powerless to associate collectively for 
dealing with him? Is it our purpose to 
recall conditions of fear and insecurity, 
in which the worker joins a union at the 
risk of discharge, and starts a union at 
the risk of blacklisting? 

I have read this bill and I have read 
the decisions of the present Board and of 
the courts touching on collective bar- 
gaining, and I say to the Committee that 
this bill destroys collective bargaining. 

The courts have said that the obliga- 
tion to bargain collectively shall be dis- 
charged by good faith efforts to reach 
agreement. This is the very heart of 
the Wagner Act, to the end that indus- 
trial disputes shall have the best chance 
to be settled reasonably, democratically, 
peacefully. Every provision in the exist- 
ing law is devised to. advance that pur- 
pose. 

What does the committee bill do about 
collective bargaining? First, it defines 
collective bargaining. For good faith 
bargaining, it substitutes a time table, 
and a mechanical routine. It says the 
parties shall discuss any proposal at least 
five times within 30 days. 

That is all they have to do. The obli- 
gation to bargain in good faith is abol- 
ished. 

Although the submission of counter- 
Proposals is one of the surest evidences 
of good faith, the bill expressly states 
that this is not a requirement. This bill 
is satisfied if a proposal is discussed. An- 
other indication of good faith is a will- 
ingness, within reason, to negotiate all 
elements of the dispute between the par- 
ties—all the issues bearing upon the em- 
ployer-employee relationship. But no, 
this bill creates five limited categories, 
and provides that nothing else need even 
be discussed. As I read the section—at 
page 9—it is possible that parties to wage 
discussions may even refuse to discuss 
such universally used criteria as cost of 
living and wage-price relationships. 
Whatever may be its ultimate legal sig- 
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nificance, I believe that this bill encour- 
ages such a refusal. | : 

Another indication of good faith in 
bargaining, and one of which employers 
and unions often avail themselves, is the 
willingness to consider changes in exist- 
ing agreements. They need not yield, 
but often, by discussion, mutual advan- 
tage may be found, . understanding 
achieved, crises on both sides of the table 
averted. This bill makes clear that this 
shall not be required—it provokes the 
parties to an adamant position—encour- 
ages them to stand pat—to demand their 
pound of flesh. 

Two specific matters which have been 
the subject of much collective bargain- 
ing in the past, and which have become 
parts of numerous collective agreements, 
are simply outlawed by the bill. Thus— 
section 8 (a) (2) (C), page 20—it be- 
comes an unfair labor practice to grant 
g check off—unless it be voluntary and 
revocable at will—or to grant a welfare 
fund. Manifestly labor organizations 
which achieve these concessions through 
bargaining are not necessarily corrupted 
thereby. 

What is the sense or the justice of 
requiring parties who have achieved these 
arrangements in good faith to alter them 
to their mutual inconvenience simply be- 
cause of the irritation engendered by the 
coal strike? 

Even what is left of collective bar- 
gaining under this bill is so hedged 
about, encumbered, and restricted by de- 
lay and red tape, and by regulations 
and litigation as to destroy any prac- 
tical benefits either to employers or em- 
ployees. 

Let us consider some more definitions. 
“Employer” in the existing law is de- 
fined to include “any person acting in 
the interest of an employer.” The bill— 
section 2 (2)—would substitute “any per- 
son acting as an agent of an employer.” 
If these two expressions mean the same 
thing there is no reason for the change. 
The danger in the substitution is that 
it may result in endless litigation to test 
whether superintendents, foremen, su- 
pervisors, and the like whom the courts 
have held as “employers” under present 
law, qualify as “agents” under the lan- 
guage of the bill. Twelve years of judi- 
cial interpretation are thus set at naught. 

“Employer,” for the first time, excludes 
charitable and educational organizations. 
While the number of workers thus de- 
prived of any participation in the terms 
of their employment may not be large, 
it seems ironical that organizations de- 
voted to the social welfare should be ex- 


empted from bargaining with their own, 
often underpaid employees. 

In its zeal to exclude supervisors 
from employee status and protection, 
the bill—section 2 (12)—goes much too 
far. The definition not only excludes 
all foremen and higher supervisory em- 
ployees; not only debars supervisors in 
the printing and maritime industries 
where they have traditionally bargained 
for decades, but removes from the pro- 
tection of the act thousands of white- 
collar employees, pay-roll clerks, inspec- 
tors, watchmen, lead men, timekeepers, 
and typists. The definition of ‘“super- 
visors” is so inclusive that an employer 
is able to make almost any worker a 
“supervisor” and thus exclude him from 
the status of an “employee.” Such ex- 
cluded workers will not only be power- 
less to bargain, they will also be without 
protection against discharge for union 
membership. If they desire to organize 
against the employer’s will their only 
weapons will be to resort to the strike, 
the very result which the Wagner Act 
was intended to avert. 

Section 8 (5) of the present law re- 
quires employers to bargain collectively 
with the representatives of their em- 
ployees. The committee bill—section 8 
(a) (5), page 21—imposes this obligation 
only with relation to currently recog- 
nized, or certified representatives. 

Since it is within the power of an em- 
ployer, at any time, to cease currently 
recognizing a union, this provision actu- 
ally limits the obligation to bargain to 
situations in which the union has been 
certified by the Board. In so doing, it 
excuses employers from their present ob- 
ligation to bargain with unions whose 
majority status is known and unques- 
tioned. 

If the Board were in the position to 
settle representation questions promptly, 


this requirement might not work undue 
hardship. But the provision must be 
read in connection with other provisions 
of the bill, which will not only delay the 
final certification of a representative, but 
leave its status, once established, subject 
to challenge at all times. 

For example, under present law a 
Board certification cannot be appealed 
directly to a court. The employer may 
test the certification by refusing to bar- 
gain. If the Board issues a bargaining 
order, he may then obtain court review 
of the certification by appealing the 
Board’s order. 

The committee bill—section 10 (f), 
page 39—changes this rule. It makes 
certifications directly reviewable in court 
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at the instance of any person aggrieved. 

This provision of the bill, alone, is 
calculated to render collective bargaining 
&@ practical impossibility in the presence 
of any determined opposition, whether 
by a rival union, a minority group, or an 
employer. Here is why: The Board nor- 
mally accords a certification validity, im- 
mune from challenge for about a year. 
A year is also the average length of time 
necessary to complete court review of 
a certification. Thus the election upon. 
which the certification was originally 
based will be pretty stale evidence of 
majority by the time the certification is 
sustained in court. And nothing in the 
bill will prevent an employer thereafter 
from refusing to bargain collectively, ap- 
pealing from the Board’s order, and test- 
ing the identical issues—of appropriate: 
unit and majority—again, 

This endlessly delays the beginning of 
collective bargaining and leaves unions 
with little incentive for submitting rep- 
resentation questions to the Board. It 
also encourages obstructive and dilatory 
objections by rival unions seeking delay. 

Even after the certificate has been se- 
cured, and has been honored or sus- 
tained by a court this bill enables fur- 
ther frustration of bargaining. 

Under present law, as I have said, a 
certification is presumed to be valid for 
a@ reasonable period of time—normally a 
year. This bill—section 9 (c) (2), p. 
28—permits employees aggregating 30 
Percent in number of a unit they claim is 
appropriate, at any time to file applica- 
tion to decertify a certified representa- 
tive; or to disestablish a recognized (but 
uncertified) representative. The Board 
is required to investigate and act upon 
Such an application like any other—sec- 
tion 9 (d), page 29. 

This provision plays havoc with sta- 
bility of relationships. It means that a 
rival or dissident group can disrupt bar- 
gaining relationships which are on the 
very verge of fruition, for under existing 
law an employer is required to refrain 
from contracting with representatives 
whose status is challenged in a proceed- 
ing of which the Board has taken cog- 
nizance. It means that majority rule 
shall be effective only so long as more 
than 70 percent of the employees adhere 
to their choice. It means that a minor- 
ity can force a situation in which a con- 
tract with the employer will be left with- 
out anyone to administer its grievance 
and arbitration provisions on the em- 
ployee side. It means that a minority 
of only a fractional part of an appropri- 
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ate unit, by claiming that that part is 
appropriate, can throw into confusion 
the representative status of the larger 
group. 

Section 9 (f) (7)—page 33—throws 
sharply into focus the remarkable bias 
of this bill against collective bargaining. 
That section prohibits an election in any 
unit or subdivision thereof in which a 
valid election has been held within the 
preceding 12 months. A sole exception 
is made in the case of an application to 
decertify a union, which I have just dis- 
cussed. Consider the result—the great- 
est confusion and uncertainty if the 
employees have selected a bargaining 
representakive, but absolute finality for 
12 months if they have not. 

I turn next to the infringements which 
this bill makes upon the rights of em- 
Ployers and employees to determine the 
boundaries of the appropriate bargain- 
ing unit best suited to their needs. Sec- 
tion 9 (f) (1)—page 30—makes provi- 
sion against so-called industry-wide 
bargaining. It states that no represent- 
ative may be designated or act for em- 
ployees of two or more competing em- 
Ployers unless their plants are less than 
50 miles apart or their employees regu- 
larly aggregate less than 100. It also 
forbids affiliated or federated unions 
from bargaining or acting in concert if 
such activities are directly or indirectly 
subject to common contro] or approval, 

This provision will break up satisfac- 
tory collective relationships which have 
been in existence for years. Several 
million workers have been bargaining 
with several thousand employers’ asso- 
ciations under highly stabilized con- 
tractual arrangements. I think all must 
agree that this bill would again make 
peaceable, law-abiding employees and 
employers suffer because of the coal 
Strike in which they had no part. 

In addition, this provision would cre- 
ate thousands of new cases for the al- 
ready overburdened Board since parties 
will not be able to continue their satis- 
factory arrangements and must seek new 
certifications upon the basis of bargain- 
ing units to be determined afresh. 
Raiding unions will profit from the con- 
fusion, but the parties themselves will 
reap nothing but chaos. 

Further restrictions on employee 
grouping are found in section 9 (f) (2)— 
page 31 of the bill—which requires that 
upon application by “any interested per- 
son or persons” provision shall be made 
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for a separate ballot “for any craft, de- 
partment, plant, trade, calling, profes- 
sion, or other distinguishable group” and 
that such group shall be excluded from 
the unit unless a majority votes for the 
union to be certified. This provision 
again takes away from the Board the 
power to acquiesce in the bargaining ar- 
rangements to which the parties may 
have accommodated themselves through- 
out years of bargaining. Any splinter 
group, however small, must be separated 
if an “interested person” desires it, and 
if the group is “distinguishable.” Em- 
ployers of large industrial plants will be 
faced with the necessity of bargaining 
with numerous though numerically in- 
consequential groups, and management's 
problems of maintaining any semblance 
of order or uniformity of conditions will 
multiply. Unions, of course, whether 
craft or industria] in form, will be weak- 
ened by the right of any splinter group 
to separate at will, and the total effec- 
tiveness of collective bargaining will nec- 
essarily be impaired. 

Finally, the bill—section 9 (f) (6)— 
provides that no labor organization may 
be certified if one or more of its national, 
international, or local officers is or can 
reasonably be regarded as a Communist. 
In the absence of any criminal statute 
making it illegal to be a Communist, and 
in the absence of any precise tests as to 
what shall constitute reasonable grounds 
for belief (and by whom), this provision 
seems better calculated to evoke slander, 
recriminations, and confusion, than to 
approach a solution of the Communist 
problem. 

In another section—8 (d) (3), page 
26—the bill revives the right of an em- 
ployer—long outlawed under existing 
law—to get him a company union for the 
purpose of bucking legitimate  self- 
organization. 

The bill states that it shall not be an 
unfair labor practice for an employer to 
form or maintain a committee of em- 
ployees and to discuss with it matters of 
mutual interest, including grievances, 
wages, hours of employment, and other 
working conditions unless the Board has 
certified or the employer has recognized 
@ representative. 

Consistently since the inception of the 
present law both the Board and the 
courts have found this kind of arrange- 
ment to be an illegal interference with 
the rights of employees to bargain 
through representatives of their own 
choosing; to be in violation of the pro- 
hibition against dominating labor or- 
ganizations, 
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Even under the present bill—section 
2 (5), page 5—such an employer-spon- 
sored committee is defined as a labor 
organization, since employees participate 
in it, and since it exists for the purpose 
of dealing with the employer concerning 
wages and other conditions of employ- 
ment. 

The proposal is an outright repeal of 
one of the most important provisions of 
existing law. It permits an employer to 
erect a self-inspired bulwark between 
himself and legitimate self organization 
of his employees. Its enactment would 
be a blow to labor’s rights and would in- 
evitably increase labor disputes. 

I turn to the provisions of the bill deal- 
ing with union security—section 8 (d) 
(4), page 26. Under existing law an 
employer may make an agreement em- 
bodying union-security provisions with 
any bona fide majority union. 

The bill outlaws the closed shop alto- 
gether, and permits modified forms of 
maintenance of membership and union- 
shop provisions only under specified con- 
ditions—section 9 (g), page 33. First, 
the union must be certified by the Board; 
then, it must appear that the employer 
agreed to the union-security provisions 
without strike or threat of strike; then a 
second election must be held at which a 
majority of all in the unit must vote in 
favor of the provision. If they so vote, 
the provision may be agreed to, but for 
not longer than 2 years or the duration 
of the agreement, whichever is shorter. 
And finally no discharges may be made 
under the agreement except for non- 
payment of dues. 

This seems an elaborate, expensive, 
and dishonest method of dealing with 
the problem. For one thing it means 
that those unions and employers which 
have enjoyed union-security relations 
without challenge for years must submit 
themselves to two elections at Govern- 
ment expense in order to continue these 
arrangements. Further, if we are to 
allow unions to compel discharge for 
no reason other than nonpayment of 
dues, it would seem cheaper, more con- 
sistent, and more candid to permit the 
mandatory check-off, which is made an 
unfair labor practice elsewhere in the 
bill, and to cut out union-security alto- 
gather. Why pretend we are letting the 
unions have maintenance of membership 
and union shop? Unions are accus- 
tomed to determining for themselves, the 
conditions of membership. The Na- 
tional War Labor Board recognized this. 
Its standard maintenance of membership 
clause allowed the union to insist upon 
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“membership in good standing” as a con- 
dition of employment. This bill pre- 
tends to allow a requirement of member- 
ship but really allows only a requirement 
that dues be paid. Why do not they say 
what they mean? 

Section 8 (c) of the bill, page 22, 
sets up 10 unfair labor practices by 
unions. A few of these seem harmless, 
but if you read all 10 you know that the 
bill wants us to go into the business of 
running the unions from Washington. 
We regulate dues and contributions, 
Police the disciplining of members, pre- 
scribe for what offenses they may be ex- 
pelled without a hearing. and Jay down 
the accounting obligations of the union 
toward its members. This bill estab- 
lishes the makings of a labor front. The 
American people will never accept its 
provisions. 

In my remaining time I shall comment 
on the most vindictive aspects of this 
bill—those which outlaw strikes and 
penalize employees and unions. 

First, any striker loses his employee 
status as soon as he has been perma- 
nently replaced—section 2 (3), page 4— 
and an employer may thus promptly rid 
himself of all strikers, regardless of the 
cause of the strike or who provoked it, 
by permanently replacing them. 

Second, employees may be found guilty 
of unfair labor practices—section 8 (b), 
page 21—such as “intimidation,” refusal 
to bargain, and participation in eco- 
nomic strikes for objectives not expressly 
authorized by the bill. Workers will have 
to be pretty good lawyers—for the au- 
thorized objectives of bargaining in this 
bill are new and ambiguous and have not 
been judicially construed. 

The penalty for engaging in one of 
these new employee-unfair-labor prac- 
tices is loss of rights under the act which 
means, of course, loss of job. 

I have already mentioned the catalog 
of unfair-labor practices by unions. Any 
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union found to have committed one 
would lose the rights, if any may be 
found, which still belong to unions under 
this bill. 

But these are mild provisions. Sec- 
tion 12, page 47, creates a long list of 
unlawful concerted activities and pro- 
vides most drastic penalties. Not only 
is the use of force and violence pro- 
hibited, but also three different kinds 
of picketing; nine specified kinds of 
Strikes are outlawed, the sympathy 
Strike, jurisdictional strike, monopolistic 
Strike, illegal boycott, sit-down strike, 
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featherbedding strike, strike for recogni- 
tion, strike to compel violation of law, 
and lastly, I quote: 

Any strike * * * to remedy practices 
for which an administrative remedy is avail- 
able under this act. 


In other words, the greater the em- 
ployer’s provocation, the more certain is 
a strike to be illegal, for if the employer 
engages in really serious unfair labor 
practices, a strike in protest becomes one 
to remedy practices for which adminis- 
trative remedies exist. 

Actually, under this bill no strike is 
legal unless, after exhaustion of collec- 
tive bargaining and after the employer 
has been given a reasonable time to argue 
directly to the employees the virtues of 
his last offer, and after a Government- 
conducted poll, a majority of the employ- 
ees in the bargaining unit vote to reject 
that offer and to strike. 

And by that time, even if the em- 
ployees want to stick with their union 
and do go on strike, they may imme- 
diately be replaced. If that happens, 
they are no longer employees. To the 
extent they try to bargain thereafter, 
their strike has become illegal, since it 
seeks recognition. 

These provisions encourage employers 
to undercut and toss out unions, encour- 
age employers to provoke employees, so 
that a single misstep will cost them their 
economic freedom. They constitute an 
infolerable regimentation of American 
labor. 

If an employer succeeds in provoking a 
violation of section 12 by employees or a 
union in a sheer struggle to survive, they 
not only lose their rights under the act, 
but become liable for treble damages 
under the Sherman antitrust laws and 
lose the immunity accorded by the Nor- 
ris-LaGuardia Act against ex parte in- 
junctions. 

This means that any strike may be en- 
joined by court order without a hearing. 

Most of the real abuses which the bill 
proposes to penalize are already viola-~ 
tions of State law, to which violators are 
subject. On the other hand, employer 
violations of labor’s rights can be reached 
only through the procedures of the Wag- 
ner Act. What is the fairness in now 
subjecting workers to dual prosecution? 

An employer who violates the Wagner 
Act is afforded a full hearing. If a 
Board order is issued, he may appeal it 
through the courts. Then and only 
then must he cease and desist, and take 
remedial action if so ordered. This may 
take years, 
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Under this one-sided bill, an employee 
who falls afoul of section 12 loses his 
job,.may be immediately enjoined with- 
out a hearing, may be blacklisted for a 
year, and is subject to treble damages. 

Will such discrimination stand the 
test of conscience? I think not. 

The strikes and stoppages which have 
provoked this bitter bill are symptoms 
of our country’s growth, of its adapta- 
tion to world-shaking dislocations. 
These problems are not to be solved by 
shutting our eyes to the fact that 15,- 
000,000 of our pegole are organized in 
unions, or to the reasons for which they 
joined, nor by provoking class struggle. 
What is needed is cool heads and calm 
study. No honor will accrue to this 
House if we approve the vindictive 
crucifixion of American labor, offer our 
working people second-class citizenship, 
subvert their hard-won social and eco- 
nomic gains—the fruit of a century of 
struggle, require honorable employers 
to withdraw freely negotiated benefits 
or destroy stable and satisfactory rela- 
tionships, or provoke less honorable em- 
ployers to union busting and labor 
baiting. 

I trust that the membership will reject 
this bill. 

(Mr. KLEIN asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. HARTLEY. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Ohio [Mr. Breum]. 

Mr. BREHM. Mr. Chairman, I have 
written a speech on this proposed legis- 
lation and have obtained permission to 
insert it in the CONGRESSIONAL RECORD. 
My remarks are directed to the men and 
women who comprise the rank and file 
of labor and I intend to see that my 
speech reaches them. Therefore, I see 
no reason for taking up the time of the 
Members of this committee listening to 
my remarks which are primarily in- 
tended for someone élse. Any Member 
who is interested in my remarks may 
read them in the Recorp. However, 
there is no compulsion to read them as 
there would be to listen to them if I 
spoke further at this time. 

Mr. Chairman, I yield back the bal- 
ance of my time. 


Mr. HARTLEY. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from New York’ ([Mr. 
JAVITS]. 


Mr, JAVITS. Mr. Chairman, I insert 
at this point in the Recorp an amend- 
ment which I shall propose at the appro- 
priate time so that the Members may 
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have an opportunity to familiarize 
themselves with it before it comes up 
for consideration. This amendment 
proposes to relieve the people of the fear 
of national paralysis due to labor strife 
and in this way to enable us to deal con- 
structively with labor free of the pres- 
sure of this legitimate public fear. 

Page 57, line 10, to page 58, line 21, strike 
out the text of section 203 and substitute the 
following: 

“Sec. 203. Whenever the President finds 
after investigation and proclaims that a 
labor dispute has resulted in, or imminently 
threatens to result in, the cessation or sub- 
stantial curtailment of interstate or foreign 
commerce in an industry essential to the 
public health or security, of sufficient magni- 
tude to imperil or imminently threaten to 
imperil the public health or security, and 
that the exercise of such power and author- 


ity is necessary to preserve and protect the 
public health or security, the President is 
authorized to declare a national emergency 
relative thereto, and by order to take im- 
mediate possession of any plant, mine, or 
facility, the subject of such labor dispute, 
and to use and to operate such plant, mine, 
or facility in the interests of the United 
States: Provided, however, That (1) such 
plant, mine, or facility while in the posses- 
sion of the United States and while oper- 
ated in its interests, shall be operated only 
to the minimum extent which seems to the 
President necessary to protect the public 
health or security of the United States, or 
of any material part of the territory or popu- 
lation thereof; and (2) the wages and other 
terms of employment in the plant, mine, or 
facility so taken, during the period of Gov- 
ernment possession and operation shall be 
as prescribed by the President pursuant to the 
applicable provisions of law, and to the find- 
ings of a panel or commission specially des- 
ignated or appointed for the purpose by the 
President, which wages and other terms of 
employment shall be not less than those pre- 
vailing for similar work in the area of such 
plant, mine, or facility by private business: 
and (3) such plant, mine, or facility shall 
be returned to the employer as soon as prac- 
ticable, but in no event later than 30 days 
after the restoration of such labor relations 
in such plant, mine, or facility, that the pos- 
session and operation thereof by the United 
States, or in its interests, is no longer neces- 
sary to insure the minimum operation there- 
of required for the protection and preserva- 
tion of the public health or security; and 
(4) the President may by order confer au- 
thority upon any Government department or 
officer to take possession of, to operate, or to 
exercise any other of the powers herein 
granted to the President with respect to any 
such plant, mine, or facility; and (5) fair 
and just compensation shall be paid to the 
employer for the period of such possession 
and operation by the United States, or in its 
interests, as follows: 

“(A) The President shall determine the 
amoynt of the compensation to be paid as 
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rental for the use of such plant, mine, or 
facility while in the possession of or operated 
by the United States, or in its interests, such 
determination to be made as of the time of 
the taking hereunder. 

“(B) If the employer is unwilling to ac- 
cept as a fair and just compensation for the 
use of the property taken hereunder by the 
United States and as full and complete com- 
pensation therefor, the amount so deter- 
mined by. the President, the employer shall 
be paid 50 percent of such amount and shall 
be entitled to sue the United States in the 
Court of Claims or in any District Court of 
the United States in the manner provided 
by sections 24 (20) and 145 of the Judicial 
Code (U. S. C., title 28, secs. 41 and 250) 
for an additional amount which when added 
to the amount so paid shall be equal to the 
total sum which the employer considers to 
be fair and just compensation for the use of 
the property so taken by the United States.” 


If the foregoing amendment is adopted 
I shall offer the following additional 
amendments to the next section of the 
bill: 

Page 58, line 22, strike out all following: 
“(a)"’ up to the word “it” in line 25 and in- 
sert the following: 

“Whenever the President has issued an 
order under section 203 by virtue of a labor 
dispute which imperils, or imminently 
threatens to imperil, the public health or 
security.” 

Page 62, line 2, after the word “order”, 
atrike out the next four words up to the word 
“Issued” in line 8. 

Page 62, lines 4 to 8 inclusive, strike out 
subsection (f) of section 204. 
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(Mr. JAVITS asked and was given per- 
mission to revise and extend his remarks 
and include an amendment which he ex- 
pects to offer to the pending bill.) 

Mr. HARTLEY. Mr. Chairman, I yield 
12 minutes to the gentleman from New 
York [Mr. Buck]. 

_ (Mr. BUCK asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. BUCK. Mr. Chairman, a bill of 
rights for the American workman and 
the American people. That, Mr. Chair- 
man, is the simplest description of this 
measure now under consideration. 

H. R. 3020 restores to Americans, work- 
men and employers alike, the rights guar- 
anteed them by the Constitution. It ends 
Super-government by JIabor czars. It 
ends immunity from law for labor bosses. 
It ends the power of a labor dictator, 
by a nod of his head, to strangle the 
economy of our Nation of 130,000.000 
people. It ends the authority of a labor 
racketeer to deny a workman the right 
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tO earn a hving for himself and his 
family. And it does these things, Mr. 
Chairman, without sacrifice of a single 
tegitimate union activity. This bill is 
antiabuse, not antilabor. It is a bill 
which, at last, puts the interest of John 
Q. Public above the interest of John L. 
Lewis. It is a bill which is for the Amer- 
ican workman and against the dictators 
who have so effectively ensteved him. 

I happen to be the only industrialist 
on the majority side of the Committee 

-on Education and Labor. I have always 
regarded myself as a conservative. In 
each of my three elections, I have cam- 
paigned on that basis. Yet in the formu- 
lation of this bill in committee, I have 
found myself repeatedly on the liberal 
side. I would not support this bill, as I 

_ do, did I believe it to be contrary to 
labor’s best interests, or damaging to the 
legitimate labor union movement. 

It was abuses by a few selfish corpora- 
tions which made necessary, in the pub- 
lic interest, the corrective measures of a 
few decades ago applicable alike to good 
and bad corporations. It is abuses by a 
few reckless drivers which make neces- 
sary, in the publfc interest, the speed 
laws applicable alike to careless and care- 
ful drivers. It is abuses by criminal ele- 
ments which make necessary, in the pub- 
lic interest, laws regulating use of fire- 
arms applicable alike to peaceful and 
dangerous citizens. It is abuses in labor 
unions which make necessary, in the pub- 
lic interest, the law we are now consider- 
ing and which is applicable alike to well- 
run and badly-run labor unions. 

It will be my purpose, in the remainder 
of this address, to cite some of these 
principal labore union abuses and point 
out the manner by which this bill will 
protect the American public and the 
American workingman against such 
abuses. 

A certain labor leader has been presi- 
dent of a monopolistic union for a couple 
of decades. Under the terms of the 
union’s laws—and note that they are 
commonly termed laws although they 
have been enacted by no legislative body 
yet do exercise absolute control over the 
economic life of union members—this 
man can never be ousted as president for 
the simple reason that anyone advocat- 
ing his ouster can be thrown out of the 
union -on the charge of advocating a 
dual union. This union controls some 95 
percent of the output of a commodity es- 
sential to the Nation’s production and 
health. At a spoken word from this 
president, the 400,000 members of his 
union lay down their tools and cease 


658 


work. They do not resume work until he 
has spoken again. And until he has 
spoken again, tens of millions of Ameri- 
can workmen are prevented from work- 
ing. He achieves his power through 
industry-wide bargaining. This man is 
John L. Lewis and his union is the United 
Mine Workers of America. 

The bill before you strips John L. 
Lewis of his dictatorial powers. It pro- 
hibits industry-wide bargaining by re- 
stricting bargaining, with a minor excep- 
tion, to the single-employer level. It 
prohibits any strike until a majority of 
all the workmen affected have had op- 
portunity by secret ballot to express 
satisfaction or dissatisfaction with their 
employer's last offer. 

A certain man had devoted his life to 
the education of children in a particular 
field. He achieved phenomenal success. 
But, in doing so, he incurred the dis- 
pleasure of the czaristic president of a 
certain union. Without proper trial and 
at the mere whim of the union president, 
this man was deprived of his union card. 
Thereafter, no children under his direc- 
tion could perform over the radio nor 
could he lead them in any theater. He 
was even denied use of certain school 
buildings. His name is Dr. Joseph E. 
Maddy, the founder of the National Music 
Camp at Interlochen, Mich. The union 
is, of course, the musicians’ union whose 
president is James Caesar Petrillo. The 
musicians’ union is a closed shop. 

The bill before you abolishes the closed 
shop, No jonger will James Caesar Pe- 
trillo, under this bill, have power to deny 
Dr. Maddy his right to lead his orchestras 
of young people in radio or theater or 
school performances. 

A certain jobber and commission mer- 
chant had worked in the business of dis- 
tributing produce since he was 7 years 
old. A racketeering union had de- 
manded that he join their union and 
that his firm sign the most iniquitous 
contract of which the Committee on 
Education and Labor heard in some 
2,000,000 words of testimony. He and 
his firm refused. Thereupon, he was 
toid by the boss of the union that he had 
15 minutes to leave the area in which his 
business was located. If he failed to get 
out and stay out, the union boss in- 
formed him that he, a partner in the 
business, would be beaten up. This man 
is Herman J. Chassen, a jobber and com- 
mission merchant in the Dock Street 
Market of Philadelphia. The union is 
local 929 of the teamsters’ union, A. F. 
of L, The union racketeer who told Mr. 
Chassen to leave the area of his place of 
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business or else be beaten up is Turk 
Daniels, the president of the union. 

Under H. R. 3020, Mr. Chassen could 
not only apply to the court for injunctive 
protection to his person, the Norris- 
LaGuardia Act notwithstanding, but he 
could also sue the. teamsters’ union for 
the damages the union’s unlawful activ- 
ity had caused him. 

The first amendment to the Constitu- 
tion of the United States of America 
guarantees the right of free speech to 
all Americans. Yet, the National La- 
bor Relations Board, over a period of 7 
years, denied that right to an American 
who happened to be an employer. lf 
the union representing, or seeking to rep- 
resent his employees published bare- 
faced lies with regard to the employer 
and if the employer even attempted to 
answer those lies, his answer would be 
an unfair labor practice as per the 
7-year interpretations of the National 
Labor Relations Board. 

The bill before you abolishes the Na- 
tional Labor Relations Board. The 
Committee on Education and Labor in 
writing this bill did nat feel that a Govy- 
ernment board which cenied to Ameri- 
cans a right guaranteed by the Consti- 
tution is entitled to continued existence. 

A certain canning factory in Califor- 
nia maintained harmonious relations 
with its employees. No disputes existed. 
Both AFL and CIO moved in and de- 
manded that the employer sign a closed- 
shop contract requiring that all employ- 
ees take membership in their particular 
union. AFL contended that, if the em- 
ployer refused an AFT. contract, the AFL 
teamsters union would transport neither 
the company’s incoming raw material 
nor the company’s outgoing finished 
product. CIO, on the other hand, in- 
formed the company that unless all em- 
ployees joined CIO, the factory would re- 
ceive no supply of tin cans because CIO 
controlled the factory in which the cans 
were produced, 

H. R, 3020 outlaws the secondary boy- 
cott. Under its terms, employers and 
employees can no longer be caught in the 
middle between rival and grafting labor 
unions. 

In California, a small firm manufac- 
tured paint with the assistance of three 
employees. A union agent appeared de- 
manding that the employer sign a 
closed-shop contract forcing these three 
employees to join the union or be fired, 
These employees were satisfied with their 
wages and conditions of employment, 
did not wish to join the union, and the 
employer on their behalf refused to exe- 
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cute the contract. Thereupon, the plant 
was picketed and ail teamsters in the 
vicinity were forbidden to haul raw ma- 
terials or finished products. Faced with 
no alternative, the employer then signed 
the contract and each employee paid $75 
initiation fee. Three weeks later, the 
Oakland general strike was called. De- 
spite the fact that the contract con- 
tained a no-strike clause, these three 
employees were ordered out on strike. 
They lost their pay while the strike con- 


tinued but there was no relaxation in the - 


requirement that they continue to pay 
their union dues. 

‘The bill before you requires that there 
be a dispute between employer and em- 
ployee before picketing can ruin the 
business and force employees to pay 
tribute to racketeers. 


It is obvious that conciliators and me- 


diators, to perform most effectively in a 
dispute between employees and employ- 
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ers, must be unbiased. Yet, under exist- 
ing law, the United States Conciliation 
Service is a function of the Department 
of Labor, which Department, under the 
organic statute by which it was estab- 
lished, is bound to be biased in favor of 
labor. The Secretary of Labor, in his 
testimony before the committee, denied 
bias on the part of the Conciliation Sery- 
ice. He denied this bias despite the fact 
that bias is required of the Secretary of 
Labor, who, in turn, is the boss of the 
Conciliation Service. 

The Committee on Education and La- 
bor believes that conciliation and media- 
tion can be most effective without bias— 
hence the independent Conciliation Serv- 
ice established under this bill. 

In New York City, a butter, egg, and 
cheese business was founded in 1898 with 
four employees. Over the years, the 
number of employees grew to 82, who, 
through profit-sharing and enlightened 
treatment, are well paid, loyal, and 
happy. Their rates of pay and working 
conditions are substantially superior to 
the union scale which prevails in the 
City. Hence, these employees were non- 
receptive to joining the union. The un- 
ion, however, demanded tribute. Failing 
to get it, boycott was applied to the 
trucks, the piers, the warehouses, even 
the customers with which the firm does 
business. Farmers who customarily sold 
their produce this farm were fearful for 
their lives and prope:ty were they to at- 
tempt to drive their trucks to the firm's 
Place of business. The firm has been 
compelled to meet the situation by driv- 
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ing its own trucks 20 or 30 miles from the 
city for clandestine meetings with the 
farmers’ trucks on remote country roads. 
And this, Mr. Chairman, is in America. 

H. R. 3020 reestablishes for American 
workmen and American business the 
right, peacefully, to earn their livelihoods 
without first squaring matters with union 
gangsters. 

Another produce merchant—this time 
in Philadelphia—suffered a complete 
cessation of his business because of his 
refusal to sign a contract with a hood- 
lum-dominated union, which, under the 
terms of the contract, would have re- 
quired him to obtain permission from the 
union before he could even visit his Place 
of business on Saturday. 

This bill, Mr. Chairman, substitutes 
protection guaranteed by law for protec- 
tion guaranteed by thugs at a price. 

The abuses I have recited are not typi- 
cal of labor unions in America. Neither 
are blackmail, extortion, intimidation, 
and physical violence typical of the 
American citizen. But, because there are 
criminals who practice blackmail, ex- 
tortion, intimidation, and physical vio- 
lence, we have laws to protect the public 
against such practices. H. R. 3020 is to 
protect American workmen and the 
American people against the abuses 
which have developed in a small segment 
of the labor-union movement. 

The bill deserves the support of every 
right-thinking American. 

Mr. LESINSKI. Mr. Chairman, I 
yield such time as he may require to 
the gentleman from Pennsylvania [Mr. 
Boucuanan],. 

Mr. BUCHANAN. Mr. Chairman, the 
Majority of the Committee on Education 
and Labor of the House has prepared’ a 
bill, H. R. 3020, which it offers as a means 
of assuring industrial peace. The ma- 
jority pleads for thé adoption of this bill 
on the ground that it will strengthen de- 
mocracy and the free-enterprise system. 
It asserts that this bill was written as the 
majority’s ‘response to the mandate that 
the people of the United States gave us 
last November.” 

This, the so-called Labor-Management 
Relations Act, is not a product of a demo- 
cratic process, The full committee did 
not have the opportunity to participate 
in its preparation. It was written in 
secrecy, behind closed doors. The pro- 
posals which it contains were not sub- 
jected to a test of public hearings. The 
minority members of the committee re- 
ceived copies of the bill on April 10 and 
were told to have the minority report 
available by April 12. No room was af- 
forded for committee deliberation, inter- 
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change of views, or debate. The bill was 
jammed through the committee by the 
strong-arm tactics repugnant to the very 
process of democracy. 

The provisions of the bill are in direct 
contravention to the expression of the 
will of the people recorded in the last 
election and is an abject refusal by the 
majority party in power to live up to the 
party commitments and pledges and to 
the campaign promises so glibly made 
only §:months ago. 

The proposed measure is fraudulent 
in its stated objective, in its declared 
intent, and in the language of its spe- 
cific provisions. What this bill does is, 
not to reduce the far-reaching Govern- 
ment intervention which the people 
called for last year but to increase that 
intervention sevenfold and to make pri- 
vate actions of businessmen, as well as 
of the workers, subject to drastic regi- 
mentation and control. It clothes Fed- 
eral agents with almost unlimifed au- 
thority, arms them with the force of 
drastic penalties, and gives them legal 
authority to invade the most intimate 
phases of the day-to-day relations of 
the employer and his employees. At a 
stroke of a pen, it destroys the age-long 
relationships painfully built up by labor 
and management through private con- 
tract. It writes a step-by-step itinerary 
which both management and labor must 
strictly follow at the risk of being ad- 
judged criminals if caught in a single 
misstep from the rigid and narrow plank 
which the bill would compel them to 
walk. 

Despite the fact that the multiple and 
extremely intricate provisions of the bill 
are far more drastic than any measure 
of Federal regulation ever proposed 
within the framework of our constitu- 
tional government, they have been writ- 
ten without study and without adequate 
consideration. The main features of 
the bill are not Supported by evidence 
brought out in the hearings held by the 
committee. They are founded on neither 
fact nor even an important contention 
of any major responsible witness repre- 
sentative of the point of view of the 
management, the public, or of labor. 
Secretly concocted, the bill has been 
rushed before this House under limited 
rules with the clear intent of jamming it 
through with tactics reminiscent of the 
blitz. This most far-reaching legisla- 
tive proposal, whose effect will be felt 
by every enterprise and every citizen of 
the United States, has received far less 
committee consideration than was given 
to the British loan, and will be subject 
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to much more limited debate than any 
number of proposals secondary to the 
formation of the public policy of the 
United States. 

The outstanding feature of this bill is 
the fact that it cannot be honestly 
claimed to be legislation which would — 
contribute to the maintenance of in- 
dustrial peace. On the contrary, its 
enactment is bound to set off a chain re- 
action of industrial unrest that is likely 
to shake our economy to its very founda- 
tions and jeopardize the survival of our 
free institutions. 

Industrial unrest since the end of the 
war was not the result of a breakdown 
in collective bargaining. It was not due 
to any shortcoming of the Wagner Act. 
It was not the result of any concerted or 
restrictive practices of labor unio1.3. It 
was real and genuine unrest caused by a 
very real force: the squeeze between con- 
stantly rising prices and declining wage 
income. Every wage earner and every 
housewife knows what it means to be 
caught in this merciless vise. They 
know, and the Members of this House 
know, that the root of the trouble has 
been inflation. Yet H. R. 3020 refuses to 
go to the source of trouble. It does not 
deal with causes of our industrif) strife. 
It chooses to ignore them and to hide be- 
hind a phony camouflage and a false in- 
dictment of the men and women who 
have suffered most from the relentless 
robbery of unbridled inflation. 

H. R. 3020 outlaws voluntary self-or- 
ganization and free collective bargain- 
ing. It turns unions into puppets of 
the state. I say to you that depriving 
workers of their right of self-organiza- 
tion and collective bargaining will not 
further industrial peace. No, on the con- 
trary, it will breed industrial unrest. It 
Will leave no room for the adjustment of 
real grievances, for the correction of 
real abuses in the condition of the work- 
er. It answers the worker's legitimate 
complaint with the inkunction. * His plea 
for the correction of a true injustice, it 
answers with a contempt citation. For 
the workers it offers nothing but punish- 
ment and compulsion. 

What will this royalist suppression of 
the workers’ economic rights produce? A 
sense of hatred and a spirit of revolt. It 
will drive patriotic and law-abiding 
peace-loving citizens to political protest. 
It will make them fall an easy prey to the 
Communists and other subversive forces. 
These enemies of democracy will, in turn, 
Seize upon this long-awaited opportunity 
to undermine our democratic institutions, 
to foster class hatred and Political un- 
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rest. Yes, at the time when our free in- 
stitutions stand on trial before the whole 
world, the adoption of this oppressive bill 
would make a mockery of the ideals of 
freedom which have become a symbol to 
many nations of America’s purpose, her 
Stature, and her strength. Like a smoth- 
ering black cloud, this bill would snuff out 
the torch of liberty that has guided 
America in her onward and upward 
march of industrial progress, never 
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matched by any nation in the history of 
mankind. 

This bill has been offered in this Con- 
gress by the Republican majority of this 
House and in the name of the Republi- 
can Party. But I submit that there is 
real and reasonable doubt about the true 
origin and authorship of this proposal. 
It was devised and drafted in shameful 
secrecy which ill becomes elected public 
representatives responsible to the people. 
“Who wrote H. R. 3020?” is a pertinent 
and legitimate question which the people 
can rightly ask of its sponsors. Were the 
attorneys and lobbyists of glant and 
powerful corporate aggregates admitted 
behind the closed doors of the commit- 


tee chambers just by accident when the | 


bill was drawn? Was the expensive and 
lurid antilabor propaganda with which 
the Halls of Congress have been strewn 
in the last few days just a coincidence? 

There is more than a clue in the fact 
that tie program of iabor legislation 
drafted by the National Association of 
Manufacturers last December and pub- 
lished in full-page advertisements in the 
New York Times and scores of other pa- 
pers on January 8 of this year, is em- 
bodied in its entirety in the proposed bill. 
There is more than a hint of the bill’s 
real origin in the fact that several sec- 
tions of this NAM program are written 
into the bill word for word. Study this 
bill; examine it carefully, and you will be 
driven to the inevitable conclusion about 
its true authorship. Listen to its lan- 
guage and observe the open and the hid- 
den points of its thrusts. And you will 
be compelled to conclude: Yes, the voice 
is the voice of the Republican majority, 
but the hand is the hand of the National 
Association of Manufacturers. 

The employers who are giving support 
to these proposals are a small but power- 
ful minority of American employers. 
The great majority of representative em- 
ployers are not in sympathy with this 
drastic bill. Most employer witnesses 
appearing before our committee no* only 
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failed to support the key provisions of 
the proposal, but termed the excessive 
Government regulation and drastic re- 
pression of collective bargaining as dan- 
gerous and objectionable. There is a 
small minority of short-sighted employer 
spokesmen who yearn to duplicate the 
union-breaking tactics of their predeces- 
sors after the First World War. At that 
time a number of employer organiza- 
tions, led by the National Association of 
Manufacturers, conducted a vicious anti- 

‘union campaign which resulted in a 
widespread union destruction and a 25- 
percent membership loss by labor unions 
within 2 years. 

The sponsors of the bill contend that 
they are legislating industrial peace. 
But I defy you to find anything in its 

. provisions that bears directly on the re- 
cent record of industrial disputes. Let 
us examine that record. 

The winning of the war brought on 
the cancellation of war contracts and the 
reconversion of war industries. ‘The 
length of the workweek was cut back, 
overtime was reduced, and millions of 
workers were down-graded into jobs of 
less skill and lower pay. All this meant 
that the individual worker’s take-home 
pay was drastically reduced. Remember 
that it was the worker’s take-hgme pay 
out of which came the money to feed, 
house, and clothe the family. As a re- 
sult, workers sought increases in basic 
wage rates. These wage increases to 
offset the workers’ rising living costs were 
vigorously resisted by employers. 

Thus we had two forces working in 
opposite directions. The result was in- 
evitable. Early in 1946 this country went 
through several months of widespread 
work stoppages. However, beginning 
with May 1946, to date work-stoppages 
have declined steadily. In recent 
months, time lost through strikes ac- 
counted for less than two one-hun- 
dredths of 1 percent of the total working 
time. 

In reviewing this record since VJ-day, 
it is significant that only a few strikes 
have been responsible for a relatively 
large proportion of the total time lost 
from all strikes. For example, during 
the i-year period following VJ-day, 
three strikes accounted for 46 percent, 
and seven strikes accounted for 61 per- 
cent of the idleness caused by strikes. 

These figures give perspective to the 
postwar strikes. But they do not show 
what caused them. The Bureau of Labor 
Statistics has made a special study of 
the 29 strikes involving 10,000 or more 
Workers which began during 1946. Of 
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these 29 strikes the major issue in 21, 
accounting for over 95 percent of the 
total idleness, was the question of wages. 
In three more the major issue was a com- 
bination of wages and union security. 
These figures give some indication of the 
causes for the 1946 strikes. During the 
past 9 months, work stoppages have been 
getting fewer and the record of indus- 
trial relations has been, on the whole, 
quite satisfactory. Only two major dis- 
putes have occurred—in coal and the 
telephone industries. Nothing in the 
provisions of H. R. 3020 would help settle 
these disputes. In the 12 months prior 
to that, 9 out of every 10 workers who 
engaged in a work stoppage, did so solely 
to protect their income against the in- 
roads of inflation. That basic problem 
can be solved only by the assurance of 
economic stability, and not by a modifi- 
cation of the Wagner Act or regimenta- 
tion of unions. 

It would be very fine if we could elim- 
inate all work stoppages due to labor- 
management disputes. But we must re- 
member that the only countries that 
have succeeded in abolishing strikes are 
the countries that have succeeded in 
abolishing freedom. Strikes and the 
freedom of each individual worker to re- 
ject the'terms and conditions of his em- 
ployment, whether singly or in concert 
with others, is an integral part of our 
democratic society. A country which 
compels workers to perform their task 
through the exercise of force or threat 
of punishment, cannot be called a free 
country. No matter how thick the dis- 
guise, it accepts involuntary servitude. 

H. R. 3020 repeals the Wagner Act 
and instead of the National Labor Rela- 
tions Board, creates a Labor-Manage- 
ment Relations Board and an office of 
the Administrator of the National Labor 
Relations Act. The Administrator prose 
cutes unfair labor practices before the 
Board. He also acts as the agent of the 
Board, before which he appears as the 
prosecutor, in making applications to the 
courts for enforcement of orders of the 
Board. Aside from this, the Adminis- 
trator is also given the quasi-judicial 
function of investigating representation 
petitions. This arrangement makes the 
procedure complicated and confused. 
Under it no employer and no union 
would escape the constant danger of run- 
eee afoul of some requirement of the 
aw. 

The bill is claimed to “equalize” the 
Wagner Act. Actually it relieves the 
employer from any serious responsibility 
or obligation, while subjecting unions to 
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a constant threat of their complete e!im- 
ination. A worker or a union, found to 
engage in an unfair labor practice. is 
deprived of the right of collective bar- 
gaining. The right of forming a union 
is then withdrawn and the union is put 
out of existence for at least a year. No 
such penalty is, of course, placed upon 
the employer. 

The present National Labor Relations 
Act does not merit any drastic amend- 
ment. Actually, the Wagner Act has 
been extremely successful in reducing 
the number and impact of strikes involv- 
ing union recognition. In 1937, for ex- 
ample, there were 2331 strikes whose 
major issue was union recognition or dis- 
crimination. This constituted 50 per- 
cent of that year’s total strikes. Con- 
trast this with the figure for 1945 when 
there were only 601 strikes in this cate- 
gory, comprising only 13.2 percent of the 
total. The record is even better for the 
first year following VJ-day. The De- 
partment of Labor statistics show that 
union recognition was an issue in only 23 
strikes involving 1,000 or more workers 
during that time. This represents only 
5.3 percent of the total strikes, and only 
4.1 percent of the total man-days idle 
caused by these strikes. 

Another group of proposals in the bill 
constitutes an attempt to impose the ar- 
bitrary restrictions on the free process 
of collective bargaining. I am referring 
specifically to the anti-closed shop 
amendments and the proposal to ban in- 
dustry-wide bargaining. 

In my opinion these two proposals are 
the most pernicious of the entire lot. We 
have come a long way in the handling of 
labor disputes in this country, and the 
biggest step that we have taken is the 
recognition that collective bargaining 
and not individual bargaining is the most 
practical and equitable method of set- 
tling disputes between employers and 
employees. It is now commonly accepted 
that collective bargaining is the corner- 
Stone of the relations between unions 
and management. It represents the 
means whereby a free and voluntary 
agreement is reached concerning terms 
and conditions of employment. 

Since we are all agreed that the best 
agreement is a voluntary agreement, it is 
sound logic that employers and employees 
should, together, settle their mutual 
problems. Whenever these two together 
are able to reach a mutual understand- 
ing, they should be permitted to do so 
without any outside interference. There 
should be no Government agency dictat- 
ing or prescribing the provisions or the 
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limits of this agreement. Only if that 
agreement violates the constitutional 
rights of individuals or is directly harm- 
ful to the public welfare should Govern- 
ment interfere. Certainly Government 
should not interfere to declare that 
unions and management cannot enter 
into industry-wide agreement, or that 
they are prohiibted from agreeing on a 


closed or union shop. So long as these | 


two practices have benefited the parties 
directly involved who have voluntarily 
adopted them, there is no need for Gov- 
ernment action of any kind. 

The facts are that both industry-wide 
bargaining and the closed shop have been 
instrumental in achieving a very high de- 
In-. 
dustry-wide bargaining has been prac- 
ticed in many industries for as long as 50 
or more years. In the pressed and blown 
glassware industries, no major strikes 
have occurred since the signing of a 
master agreement between the union and 
an employers’ association in 1888. 
Among industries in which industry- 
wide or association-wide bargaining has 
become prevalent are: Men’s and 
women’s clothing, shipbuilding, pottery, 
trucking, construction, paper and pulp, 
shipping, and a number of others. 

Industry and regional bargaining has 
been successful in achieving its basic ob- 
jective, greater standardization of wages 
and employment conditions. This has 
meant greater stability for the industry, 
generally higher wages, and at the same 
time fewer bankruptcies and a higher 
proportion of the firms returning a fair 
profit. This conclusion is supported by 
the findings of a special study recently 
completed by the industrial relations 
section of Princeton University. This 
comprehensive research survey con- 
cludes: 

Under national or regional bargaining, 
wage decisions are likely to be more sensible 
and far-sighted, taking into consideration 
the economic interests of the industry as a 
whole, than is the case where the wage pat- 
tern for the industry is established by a wage 
leader or by local bargaining with the union 
playing one firm against another. Experi- 
ence (e. g., west coast pulp and paper in 
1940) indicates that the union’s wage de- 
mands may be more modest when they ap- 
ply uniformly and simultaneously to all 
plants in a multiple-employer unit.’’ 


Through the free collective-bargain- 
ing process, unions and employers mu- 
tually determine the form of their col- 
lective agreement and fit it to the most 
effective way of solving the problems 
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both confront. In many cases over the 
past 50 years, the scope of these agree- 
ments has been enlarged in response to 
the growth of large-scale enterprises 
and the increasing interdependence of 
related business enterprises. Statutory 
limitation of labor agreements to a sin- 
gle locality is a direct attack upon the 
process of free collective bargaining. 
Any such attempt to confine collective 
bargaining to a spec’fic area will turn 
back the clock of industrial progress. 

The closed shop is another issue on 
which there has been a great deal of 
misunderstanding. The anti-closed- 
shop amendments of H. R. 3020 in real- 
ity would destroy all types of union se- 
curity, including maintenance of mem- 
bership and union shop arrangements. 
Proponents of this restrictive legislation, 
whether by design or accident, have ob- 
scured the fact that their proposal would 
strike at approximately 74 percent of all 
the workers covered by collective-bar- 
gaining: agreements. According to the 
figures of the Bureau of Labor Statistics 
for 1945, 45 percent of all workers under 
agreement are employed under closed 
or union shop contracts, while an addi- 
tional 29 percent are covered by main- 
tenance-of-membership clauses. 

The closed or union shop is necessary 
for constructive union-management re- 
lations. By “constructive union-man- 
agement relations” is meant relations 
which have gone beyond the cat-and- 
dog or hair-pulling stage of collective 
bargaining. This means the develop- 
ment of a mutually cooperative effort to 
reduce labor costs, stabilize cutput at a 
high level, and improve quality. Only 
in this way does collective bargaining 
serve its real purpose of bringing bene- 
fits to our economy through higher 
wages, progressively lower prices, and a 
fair return on investment. 

This type of constructive union-man- 
agement relations has been worked out 
in many specific labor-management sit- 
uations. It is only possible where the 
union is strong, independent, and disci- 
plined, and is secure in the knowledge 
that the employer has unequivocally ac- 
cepted the principle of collective bar- 
gaining. These conditions reflect a de- 
gree of union security which is only pos- 
sible under a closed or union shop. 

The proposed bill contains a wide 


1 Wages Under National and Regional Col- 
lective Borea’ning. By Richard A. Lester 
and Edward A. Robie. Industrial relations 
section, Princeton University, 1946, p. 93. 
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range of other restrictive, prohibitive and 
punitive provisions. Many of them are 
repetitious, overlapping and almost un- 
believable in their confusion and com- 
plexity. It amends the Clayton Anti- 
Trust Act of 1914, turning back the clock 
33 years. It repeals the basic Norris- 
LaGuardia Act, making workers in 
specific situations subject to the “‘yellow- 
dog contract” and reviving the war on 
unions through the injunction. It re- 
vamps the Conciliation Service. And, 
above everything else, it creates a com- 
pletely monstrous procedure whereby 
nine distinct agencies of the government 
intervene as independent agents in a 
labor dispute affecting public welfare. 
After a ride on this incredible government 
merry-go-round, the dispute is left just 
where it started. 

This is dangerous, ill-conceived and ill- 
considered legislation. It must not be 
allowed to become law. Its aim is to de- 
stroy organized labor and to lead the 
nation down a dark and murky path of 
dubious political regimentation both of 
unions and of industrial management. 

Let Congress prove itself in this test 
of its statesmanship. Let it initiate a 
careful and judicious study of labor-man- 
agement relations, through a joint com- 
mittee, proposed by the President in his 
message to this Congress last January. 
Let the Congress then, upon full, public 
and onen study, formulate reasonable 
and effective proposals, dealing with the 
causes as well as the results of industrial 
unrest. That is the path of sanity, 
statesmanship and of lasting service to 
the people of America. 

Mr. LESINSKI. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
California [Mr. HoLiFIELp], 

(Mr. HOLIFIELD asked and was given 
permission to revise and extend his re- 
marks.) 

THE REPUBLICAN SCAB LABOR BILL H. R. 3020 
AND UNION SECURITY 


Mr. HOLIFIELD. Mr. Chairman, the 
deep sympathy and love of the Repub- 
lican Party for the working people of 
America is evidenced by the bill which 
they have. brought to the floor today. 
I want the people of the United States 
to know that this bill, H. R. 3020, is a 
Republican bill. It was reported out 
by a unanimous vote of the Republican 
members of the Labor and Education 
Committee. A majority of the Demo- 
cratic members voted against reporting 
of such a bill. The vetyet covering of 
last November's campaign promises has 
been torn away. The steel claw is now 
in evidence for everyone to see, and that 
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steel claw is at the throat of the working 
people of the United States. This omni- 
bus labor bill, or I should say “antilabor” 
bill, if it should become the law of the 
land, will take away from the workers 
of America both organized and unor- 
ganized, the ability to protect them- 
Selves against predatory corporations 
and vicious employers, whose main in- 
terest is profits and not the welfare of 
the average workingman. As the debate 
proceeds on this bill, section by section, 
you will see exposed the real purpose of 
the Republican Party in its professed 
love for labor. You will see that H. R. 
3020, the Republican scab labor bill, will 
unfold in all its ugliness. The measure 
under consideration is so comprehensive 
in its attack on basic rights of labor that 
it is impossible for any speaker to cover 
the bill in its entirety. I will, therefore, 
direct my remarks specifically to the sub- 
ject of union security. 

The people of America, workers, farm- 
ers, and businessmen, are tired of indus- 
trial strife. They are deeply aware of 
the fact that the future of this Nation 
and the self-interest of every citizen is 
not served by unions and employers 
slugging out their differences in eco- 
nomic warfare. They want stability in 
industrial relations. They expect us as 
their legislative representatives to pro- 
mote that stability. 

The majority of the Committee on 
Education and Labor proposes to pro- 
mote industrial stability by H. R. 3020. 
That number deserves to live in the his- 
tory of this Chamber as representing one 
of the most cynical, vindictive, and ill- 
begotten legislative monstrosities that it 
has ever produced. Instead of promot- 
ing stability in industrial relations, it 
stimulates friction. Instead of encour- 
aging responsibility in union organiza- 
tions and a disposition on the part of 
employers to bargain collectively in good 
faith, it is well calculated to break the 
national unity which won us a war, and 
separate us into a society of warring 
classes. H. R. 3020 is the kind of bill 
that Karl Marx m‘ght well have written 
for inclusion in an appendix to Das 
Kapital as an illustration of the type cf 
legislation which would intensify the 
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warfare between economic groups and 
Classes and thereby accelerate his antici- 
pated collapse of the free enterprise and 
the capitalistic system and the triumph 
. = one-class proletarian socia'istic 
state. 


It would take me more time tha: bas 
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been alloted to describe the mischief in 
the provisions of this bill. I shall con- 
fine myself to only one aspect—its effect 
On union security. 

Union security is a good term in the 
minds of all excepting those relatively 
few but sometimes powerful employers 
who belong to the Stone Age of indus- 
trial relations and feel that justice, 
truth, and the good life will only be 
served by destroying every union in the 


country. Nothing stimulates aggression — 


like fear; nothing promotes peace like 
_ security. That is true of private indi- 
viduals, employers, nations, and even 
unions. One of the classic illustrations 
of that proposition in the labor field is 
the molders’ union in the A. F. of L. 
which between 1850 and 1890 engaged in 


a tragic and bitter contest with the stove . 


manufacturers, primarily over’ the 
closed-shop issue. When an agreement 
was finally arbitrated and the manufac- 
turers in good faith reversed their posi- 
tion and accepted unionism, the union 
lost interest in its closed-shop demand. 

The lesson is plain: The closed shop 
or maintenance-of-membership shop 
are means by which workers seek to pro- 
tect their organizations from the at- 
tacks of the stone-age employers. They 
are not ends in themselves. They are 
shields against employer aggression and 
intimidation. Labor history shows that 
when employers seek to destroy unions, 
the demand for union’security becomes 
more insistent; when employers in par- 
ticular industries accept unionization, 
the closed union or maintenance-of- 
membership shop is a piece of useless 
armor to which no one pays any atten- 
tion. It is obvious, therefore, that the 
sense of security which comes from col- 
lective-agreement provisions of that 
character is a definite contribution to 
industrial peace. 

For the benefit of those who may be 
confused by these terms, permit me to 
define them briefly. A closed shop, gen- 
erally, is one in which an employer may 
hire only union members who must re- 
main in good membership standing, in 
default of which they will be discharged; 
a union shop is one in which nonunion 
employees may be hired, but they must 
join the union within a definite period 
of time; in a maintenance-of=member- 
ship shop no worker is obliged to join a 
union, but if he does he must remain in 
good standing for the life of the collec- 
tive agreement. 

Under existing law all of these types of 
shops are legal excepting in some few 
States in which hysterical legislatures, 
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reckless of constitutional consequences, 
have banned the closed shop. Section 
8 (3) of the National Labor Relations 
Act, in a proviso added to the proyision 
making it an unfair labor practice for 
an employer, by discrimination, to en- 
courage or discourage membership in a 
union, specifically permits employers to 
enter into collective agreements for a 
closed shop with a majority of the em- 


ployees in the bargaining unit. That 
act, then, does nothing to facilitate 
closed-shop agreements or to make them 
legal in any State where they are de- 
clared illegal. It merely leaves it up to 
the parties to agree, if they so desire, 
upon that degree of union security which 
they deem appropriate. 

Before pointing out the effect of H. R. 
3020 on the status quo, I wish to make 
this observation. I do not wish to be 
understood as an unqualified defender 
of closed shops or more moderate types 
of union security. There is evidence 
that undemocratic practices have crept 
into some unions, and their union-se- 
curity status has been abused. We 
should legislate to correct those abuses, 
not destroy union security. However 
the majority of the committee may feel, 
I do not favor amputation of an arm 
as a cure for an infected finger. 

The committee was informed by the 
Secretary of Labor that as of last April 
of the 77 percent of all employees in 
unions worked under some form of union 
security, 30 percent were under closed- 
shop contracts, 15 percent under union- 
shop contracts, 29 percent under mainte- 
nance-of-membership contracts, and 3 
percent under preferential-hiring con- 
tracts—another form of union security 
provision. 

Now let us examine the contribution of 
the majority of the committee to indus- 
trial discord and warfare. 

First, in section 8 (a) (3) of the bill— 
page 21 of the print—it drops the pro- 
viso from the National Labor Relations 
Act which permitted employers to enter 
into closed-shop agreements without 
fear of being accused of an unfair-labor 
practicé. Then, in section 8 (d) (4)— 
pages 26 and 27 of the print—it proceeds 
to state what shall not constitute or be 
evidence of an unfair labor practice. 
That provision permits employers to en- 
ter into agreements with certified unions 
for a union shop or a maintenance-of- 
membership shop. It does not permit 
employers or unions to enter into a closed 
shop. In consequence, if the bill should 
pass, the employers who have 30 percent 
of. all union workers under existing con- 
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tracts providing for a closed shop, can 
immediately be charged with unfair labor 
practices because, in the language of 8 
(a) (3), by discrimination in regard to 
hire or tenure of employment they are 
encouraging membership in a labor or- 
ganization. Many of these contracts 
have a year or more to run. They were 
the product of honest bargaining. The 
workers have fought hard and long for 
their union security, and have sacrificed 
wage increases and other benefits for 
them. I fear that I have ne words to 
characterize the committee proposal. 
That it is an arrant disregard of the sol- 
emn obligation of contract and fair deal- 
ing is obvious—but it is equally plain that 
in addition to depriving many employers 
of an institution that for many years has 
afforded them relative industrial peace 
and stability, it will outrage the sense of 
justice of workers who presently are pro- 
tected by closed-shop contracts. The 
committee wants to outlaw agreements 
affecting millions of workers which were 
legal when made and were intended to 
bind the parties for some period in the 
future. The legislative methods it sug- 
gests that this Congress approve are rep- 
rehensible. = do not even want to dis- 
cuss the legality of those methods under 
the Constitution. 

I have already indicated that section 
8 (d) (4) permits union and mainte- 
nance of membership shops. But let us 
examine the obstacles placed in the path 
of agreement on these types of union se- 
curity which make a sham of the legis- 
lative permission. 

In the first place, the union shop and 
maintenance of membership shop con- 
tract can only be entered into by an em- 
ployer if the provisions are not in con- 
flict with State law. Thus, the commit- 
tee turns back to the discredited think- 
ing underlying the Articles of Confed- 
eration and closes its eyes to what every 
informed adult knows—that the indus- 
trial strength of this Nation flows over 
State lines, and that when local diversity 
of control constitutes a burden on that 
interstate flow and effort, it must give 
way to central control. Why else did 
the founders confer upon us the power 
to regulate commerce among the several 
States? H.R. 3020 would permit an em- 
ployer in one city to enter into a con- 
tract, but prohibit the same employer 
from entering into a similar contract 
across the river in another State where 
it may be forbidden, Can the commit- 
tee be jesting with us? I can think of 
no better way to drive employers and 
unions to distraction. 
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But even where State law permits 
union and maintenance of membership 
shop contracts they may be negotiated 
only where it appears, under oath, that 
the employer’s agreement ‘was not ob- 
tained either directly or indirectly by 
means of a strike or other concerted in- 
terference with the employer's opera- 
tions, or by means of any threat there- 
of.” I cannot say what that really 
means, specifically. What is a threat 
between a union and an employer? It 
is not unusual in collective-bargaining 
meetings for each side to forecast the 
most horrible events for the other side— 
but that is part of the custom and folk- 
ways of collective bargaining. The con- 
sequences of the provision are certain. 
No such union-security provisions will be 
negotiated; they will come into effect 
only when the employer on his own ini- 
tiation, and where he already believes 
that it will serve his interest, suggests 
a union-security clause. Thus, the quot- 
ed provision, in effect, will take union 
security out of the field of collective 
bargaining. If you have any doubt that 
my statement is correct, I suggest that 
you take a look at section 2 (11) on page 
9 which describes the scope of “collec- 
tive bargaining.” The language start- 
ing on line 14-makes it clear that the 
closed shop, union shop, maintenance of 
membership and preferential shop are 
not one of the subjects which the par- 
ties are obliged to bargain collectively 
about, although the present Wagner Act 
requires it. 

Another condition in section 8 (4) is 
that the procedure set out in section 
9 (g) be complied with before a union- 
security clause becomes effective. 

Section 9 (g) says that a union desir- 
ing a union shop or maintenance of 
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membersnip shall state under oath to the 
Administrator of the National Labor Re- 
lations Act that the agreement for the 
union-security provision signed by the 
employer was not obtained by strike or 
threat. The Administrator then in- 
forms the employer of the union’s appli- 
cation. If the employer does not object 
to the union-security provision—that is, 
if he stands by the bargain he has 
made—a secret ballot of the employees is 
held to determine whether they really 
and truly desire the provisions nego- 
tiated for them by their own representa- 
tives. If the employer does make objec- 
tions—that is, if he turns on his bar- 
gain—a hearing is held before the Labor- 
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Management Relations Board. If ~the 

. Board finds that the matter affects com- 
merce, it directs the Administrator to 
take a secret ballot of the employees in 
the bargaining unit as to whether they 
desire the agreement carried out. 

We then come to one of the most pre- 
posterous provisions in the bill. In the 
ballot last mentioned, a majority of all 
of the employees in the bargaining unit 
must vote in favor of carrying out the 
provision, if it is to be regarded as out- 
side the scope of the unfair-labor-prac- 
tice section. 

Members of the House, I direct your 
attention to that extraordinary provision 
on line 3 of page 35 in the bill before you. 
I do not know who drafted it, but who- 
ever he is, he has no understanding or 
faith in one of the basic tenets of a dem- 
ocratic society. Such a society is built 
on majority rule. In our local, munici- 
pal, State, and Federal elections we ac- 
cept the rule of the majority of qualified 
individuals who have cast their ballots. 
Those who stay at home are not counted 
on either side of an issue. In our fra- 
ternal and other private organizations, 
in our corporate direetors’ and stock- 
holders’ meetings, in our Supreme Court, 
in our congressional committees, and, 
indeed, in this very Chamber, and voting 
on this very bill, so long as a quorum is 
present, the rule of the majority of votes 
cast is the rule of the organization or 
institution. But section 9 (g) would re- 
quire an affirmative majority of all of 
the employees in the unit to legitimatize 
@& union-shop agreement. Those who 
Stay at home are, therefore, to be 
counted as voting against the agreement. 
A premium is placed on employer intimi- 
dation. The employees will know that 
anyone who shows up to vote risks the 
displeasure of an employer who prefers 
an open shop, although he may have 
agreed, for strategic reasons, to union- 
security provisions. 

Nor does the majority of the commit- 
tee stop with these administratively un- 
workable and undemocratic provisions. 
It goes further and makes it an unfair 
labor practice for an employee or a rep- 
resentative of an employee to call, au- 
thorize, engage in, or assist in any strike 
or other concerted interference with an 
employer’s operations, the object of 
which is to compel inclusion in a collec- 
tive-bargaining agreement of provisions 
for any type union security whatsoever. 
This is done by section 8 (b) (3) of the 
proposed bill. 

It is manifest that the end result of 
all of these provisions is to take from 
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employees any reasonable means, by con- 
certed action, to protect their union from 
antiunion employers and from the in- 
cursion of other competing unions. The 
bill drafters have done a job the objective 
of which cannot be mistaken by any 
Member of Congress. It is to give lip 
service to the proposition that good and 
strong unions of workers are necessary 
to our industrial democracy, but to leg- 
islate every possible obstruction and 
hindrance to their normal development 
and self-protection. In this respect the 
bill is hypocritical on its face. 

This bill does not, as the Republican 
majority claims it has the voters’ man- 
date to do, promote the usages of democ- 
racy in industrial relations; rather it 
undermines the institutons of democracy 
and makes a mockery of the legitimate 
aspirations of millions of American citi- 
zens as loyal and patriotic as any Mem- 
ber of Congress. It would deny to work- 
ers and their organizations those pro- 
cedures and practices that are our demo- 
cratic heritage and tradition. Unless 
H. R. 3020 is a grisly stupid joke—which 
I would prefer to consider it—or an irre- 
sponsible political trick, I regard it as 
one of the most impudent and reckless 
proposals ever put before Congress. 

I say again, I shall not defend all of 
the abuses by unions of the various types 
of union-security arrangements. Unions, 
if they are to have power, must be re- 
sponsible and democratic in their pro- 
cedures and activities. We should legis- 
late to promote democracy in unions. 
But we should not legislate, as is here 
proposed, to strike down the union-se- 
curity provisions which contribute to in- 
dustrial peace. Union-security provi- 
sions free unions from those two fears 
which more than anything else drive 
them to aggressive and sometimes anti- 
social conduct: One is fear of antiunion 
activity by the employer; the other is 
invasion and competition by another 
union. Union security enables unions to 
enforce that discipline among its mem- 
bers, the absence of which accounts for 
the unauthorized and quickie strikes 
which have plagued our industrial pro- 
duction in recent years. Union. security 
enables a union to turn its attention 
from industrial warfare and to devote 
its attention to the constructive rather 
than the destructive aspects of labor 
relations. 

The proponents of this bill seem to 
proceed on the theory that unions, as 
such, are evil and wicked things, and 
have no powers for good. The example 
of many good unions and the testimony 
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of good employers and disinterested ex- 
perts to the contrary, makes no impres- 
sion upon them. Even then, however, 
they do not have the political courage 
and straightforwardness to legislate 
unions out of existence in a direct and 
manly fashion. They indulge in the 
shameful subterfuges and construct the 
elaborate booby traps that constitute the 
substance of this bill. 

We are in a dramatic period of history. 
Part of the world is Communist. Great 
Britain is no longer a free-enterprise 
nation in our sense of the term. Our 
system is competing in the world market 
of ideas and things with the other great 
systems. We should be made sober by 
our historic responsibility—the responsi- 
bility of making strong and stable, for 
the future, all of our institutions, in- 
cluding our industrial relations. The 
one thing of which we may be absolutely 
certain in this world, is change. The 
world and its events are moving on and 
forward, for better or for ill. We must 
master the future by anticipating it and 
adapting ourselves to its requirements. 
The most generous thing I can say of 
H. R. 3020, is that it discloses that its 
framers do not look for their instruction 
at the condition of affairs in the world 
today and, apparently, are incapable of 
looking into the future. They have of- 
fered us a blpeprint for a Neanderthal 
period in industrial relations. They 
think of the world as static, and would 
have the law of the jungle applied to 
labor relations with this qualification— 
all of the stones and clubs are to be put 
into the hands of those employers who 
remain unthinking enemies of unions. I 
should be false to my oath and my duty 
if I did not denounce this bill. I shall 
feel a deep sense of shame if this House 
approves it. 

Mr. HARTLEY. Mr. Ciiealy will 
the gentleman yield? 

Mr. HOLIFIELD, I am glad to yield. 

Mr. HARTLEY. Will not the gentle- 
man in his remarks also call to the at- 
tention of the House the fact that there 
was at least one gentleman on the other 
Side of the aisle who denied that we 
were entitled to all the credit for this 
bill and claimed some credit for himself? 

Mr. HOLIFIELD. I realize that. My 
remarks were very explicit. I said the 
majority of the Democratic members 
+h against the reporting of such a 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman vield? 
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Mr. HOLIFIELD. I yield. 

Mr. HARTLEY. I wonder if the gen- 
tleman prefers a condition to prevail 
that we saw right in that company with- 
in the last year, where the employees of 
General Electric and Westinghouse went 
out on strike for so long a period and 
for so little increase in their wages after 
all their striking, that it will take them 
a period of 9 years’ steady employment 
to regain what they los} as a result of 
the strike. Does the gentleman wish 
that condition to prevail? 

Mr. HOLIFIELD. No; I do not wish 
that tocontinue. Isay I would prefer the 
occasion of collective bargaining such 
as the one this week between General 
Motors and its workers. However, I am 
aware of the fact, and the gentleman 
from New Jersey [Mr. HartLEy] is also 
aware of the fact that the General 
Motors profit figure for this last year, 
with their strike, due to the fact that 
they got a refund of some forty-odd mil- 
lion dollars in taxes, enabled them to 
take care of the strike which they had 
and still show a good profit on their 
ledgers. 

So it has been all through the course 
of history, the workingman has always 
paid; he has paid for the privilege of 
getting a little high standard of living in 
society. It is not a profitable thing for 
a man to strike. No man likes to strike; 
these people do not like to strike, but 
they do not like to be held down either 
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and denied the right to a decent standard 
of living while the profits of great cor- 
porations multiply as they have in the 
last year and while the prices of things 
the workers make go higher and higher 
and the purchasing power of the indi- 
vidual worker goes lower and lower. We 
cannot depend upon the benevolence of 
the great corporations. That has been 
shown time and time again. 
The CHAIRMAN. The time of the 
gentleman from California has expired. 
Mr. HARTLEY. Mr. Chairman, I 
move that the Committee do now rise. 
The motion was agreed to. 
Accordingly, the Speaker having re- 
sumed the chair, Mr. Brown of Ohio, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee having had 
under consideration the bill H. R. 3020, 
the Labor-Management Relations Act, 
1947, had come to no resolution thereon. 
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LABOR-MANAGEMENT RELATIONS ACT, 
1947 


Mr. HARTLEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H. R. 3020) to pre- 
scribe fair and equitable rules of conduct 
to be observed by labor and management 
in their relations with one another which 
affect commerce, to protect the rights of 
individual workers in their relations with 
labor organizations whose activities af- 
fect commerce, to recognize the para- 
mount public interest in labor disputes 
affecting commerce that endanger the 
public health, safety, or welfare, and for 
other purposes, 

The. motion was agreed to. 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill H. R. 3020, 
with Mr. Brown of Ohio in the chair. 

The Clerk read the title of the bill. 


(Mr. KENNEDY addressed the Com- 
mittee. His remarks will appear here- 
after in the Appendix.] 


Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 


Mr. KENNEDY. I yield. 


2 

Mr. OWENS. I have great respect for 
the gentleman from Massachusetts, hav- 
ing sat with him on the committee. I 
notice in the report the gentleman filed 
along with the minority repoit, particu- 
larly this statement: 

There are several simple truths which 
must guide us in our approach to the labor- 
Management problem. The closed shop, the 
union shop, industry-wide bargaining, free 
and unrestricted collective bargaining with- 
out unfair advantage on either side. 


And then on the next page you say: 

If unions are to retain the closed shop and 
the right to bargain collectively on an in- 
dustry-wide basis and if, as I feel, the anti- 
trust laws should not be resurrected. to 
harass unions with criminal and severe civil 
penalties, some method must be worked out 
to deal with strikes which cripple the Na- 
tion's industrial power. 


So that you meet the situation just 
as you talked about it in committee, ex- 
cept that you would propose going di- 
rectly to the Supreme Court and cbtain- 


ing an injunction. That is what I myself 
fought against in the committee—an in- 
junction, that would strike employees 
alone, without taking some means 
against the employer. What is your an- 
swer to that? 

Mr. KENNEDY. I believe that this 
country should certainly be in a position 
to combat a strike that affects the health 
and safety of the people. Therefore, I 
feel that the President must have the 
power to step in and stop those strikes. © 
I am not in the position of opposing 
everything in this bill, but there are cer- 
tain things in the bill that are wrong. 
I do not see how the President is going 
to have the power to stop strikes that 
will affect the health and safety of the 
people under the procedure listed in sec- 
tion 203. I think he must have that 
power. 

I agree with you that any bill provid- 
ing for an injunction should carefully 
consider the position of the striking 
union and make sure that their rights 
are pretected. I think that in those 
cases Federal seizure until the dispute is 
settled would perhaps equalize the bur- 
den in the fairest possible manner. 

Mr. OWENS. Will not the gentleman 
admit that we have a third word in 
there? It is “interest.” Could we not 
better use the word “welfare” instead of 
“interest,” because the word “welfare” 
occurs in the Constitution? It is just as 
broad as the word “interest” and more 
practical. 

Mr. KENNEDY. The proposal em- 
braces two séparate things, health and 
safety. Because the remedy is drastic 
these two, in my opinion, are sufficient. 
I believe we should apply this remedy 
when the strike affects health or safety, 
but not the welfare and interest, which 
may mean anything. I would not inter- 
fere in an automobile strike,. because 
while perhaps that affects national in- 
terest, it does not affect health and 
safety. 

Mr. OWENS. Does not the gentleman 
agree that “welfare” is the stronger and 
in line with the President’s idea? 

Mr. KENNEDY. No. Both “welfare” 
and “interest” are too indefinite. They 
could cover anything. I would not have 
the law apply except in cases where the 
Strike affected health and safety. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
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pired. 

Mr. LESINSKI. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Massachusetts [Mr. McCormack]. 

(Mr. McCORMACK asked and was 
given permission to revise and extend his 
remarks.) 

Mr. McCORMACK. Mr. Chairman, 
the responsibility for reporting the pend- 
ing bill and for its passage through the 
House, this omnibus labor bill, a most 
unusual procedure, rests definitely upon 
the shoulders of the Republican Party. 

I agreed with the chairman cf the 
Rules Committee, my friend the gentle- 
man from Illinois [Mr. ALLEN], when he 
said yesterday that “undoubtedly this 
bill is one of the most far-reaching” that 
could be presented to us and also when 
he said “it was one of the most impor- 
tant bills any Member of this House 
would be asked to vote upon.” It cer- 
tainly is far reaching, and any labor leg- 
islation is important. This bill is de- 
cidedly so, especially when, as in this 
bill, we are considering a new national 
policy of government in the matter of 
relationship between management and 
labor, and also relationships between 
management and labor with the Govy- 


ernment and with the people in general. 
There is no question but that it is a bill 
of sweeping nature. 

Many ideas are thrown into this bill. 
There are some good provisions in the 
bill which I would welcome an oppor- 
tunity of supporting if contained in a 
bill by themselves and were not con- 
fused by the injection of a lot of ideas 
which have no place in the practical 
world where we are dealing with millions 
of human beings. These ideas, many 
of them, are poorly conceived and hastily 
thrown into the bill which we are now 
considering, a bill, which should it ever 
become law, would operate upon millions 
of human beings and try to determine 
the relationship between two of the great 
economic groups in this country—man- 
agement on the one side and labor on 
the other. 

The few good provisions are many 
times offset by the unwise, unwarranted, 
and impractical ideas that have been 
hastily conceived and, in my opinion, 
injected into this bill in desperation, by 
a desperate leadership desiring to pro- 
duce quick results, and which situation 
invariably produces very harmful re- 
sults. That is what has happened in 
connection with this bill. This bill, in 
my opinion, and I am talking in my 
capacity as a Member of this House, 
is simply another evidence of the con- 
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Mr. McCORMACK. I thank the 
Chairman for the additional time. May 
I say that if any labor leader who has 
been a Republican all his life, fighting 
Republican battles, continues to do so 
after this bill which we are considering 
today, then they ought to be ashamed 
of themselves. 

On the question of confused leadership, 
we come to this bill which is distinctly 
antilabor and antimanagement, because, 
instead of bringing about understanding 
between management and labor, as the 
gentleman from Massachusetts [Mr. 
KENNEDY] so well said should be done, it 
is the road to industrial discord. 

Mr. HARTLEY. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Kansas [Mr. SMITH]. 

Mr. SMITH of Kansas. Mr. Chair- 
man, this labor bill we are now consider- 
ing is an important one, from many dif- 
ferent points of view. I want to speak 
in behalf of freedom for the returned 
soldier. 

As one who was with American sol- 
diers at the crossing of the Vesle, when 
they were before the bloody hills of Ver- 
dun, and in the deadly Argonne Forest in 
1918; again as one who was with them 
on the Omaha Beach; at the break- 
through at St. Lo, then on to the Sieg- 
fried line into that hell hole of the 
Hurtgen Forest, and with them in front 
of the Runstedt drive in the Bulge; from 
there across the Rhine to within 90 miles 
of Vienna—I have seen two generations 
of Americans dying for their country. 
For what? I'll tell you for what. 
Freedom. 

These two generations, after seeing 
Europe, know what freedom is. It is not 
something they read in textbooks or 
hear same professor expound in college. 
They know what freedom means from 
seeing the lack of it in Europe. 

What has this got to do with this bill? 
Just this—these returned soldiers, when 
they were on the battlefields of the 
world, thought of their old home town 
with all the imagination of children. 
Every one of them thought of what he 
was going to do when he got home— 
dreamed of running his own business. 

You gentlemen in the last Congress 
appropriated millions of dollars so he 
could make that dream come true, but 
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did it come true? No; it did not for a 
lot of them, because they could not get 
Products delivered because they did not 
belong to a union, They could not take 
their truck and buy a load of potatoes 
and deliver it to the navy yard in Phila- 
delphia because they did not belong; 


they could not deliver the milk from 
their own cows in their own truck to New 
Caanan, Conn. Why? Because they 
did not belong to a union in an adjoin- 
ing State. They could not mix and sell 
their own paint in California because 
their three employees did not belong; 
they could not move into their own house 
in Missouri because there was a jurisdic- 
tional strike on as to who would connect 
up the sewer pipe; they could not sell 
lighting equipment in Illinois without 
paying a union for the privilege of put- 
ting a union tag on the product so their 
own emptoyees could assemble it for sale. 
In Utah they had to take 10 cents a 
dozen less for their eggs because they 
were not put in a’ package with a union 
label. 

Is this the sort of freedom they 
dreamed of from their fox holes? Can 
they join the carpenters, bricklayers, 
stonemasons, and other skilled trades? 
No; because they are not taking any more 
apprentices in those trades and we in 
Congress appropriate millions of dollars 
for housing for these ex-soldiers and 
they cannot get them because there is 
a shortage of skilled workmen and they 
themselves cannot learn the trade be- 
cause of a closed shop. 

What do they want along with millions 
of other Americans? Freedom from 
going to a hiring hall fora job. By hard 
work with a little capital they want to 
Start their own business—and to know 
that no one is coming around the next 
morning and say, “Sign up or else.” 
Freedom is such a simple word, but it 
means so much. All over these 48 States 
they came back dreaming of their glor- 
ious country. Are they not entitled to 
freedom—an ex-serviceman, as such, is 
not entitled to a lot of privileges but cer- 
tainly he is entitled to a square deal and 
he is not getting it in the labor field. 

When I am saying these things I am 
not asking you to give money for the ex- 
servicemaa from a paternalistic govern- 
ment. I am only asking for something 
that is not guaranteed by the Constitu- 
tion but given to him by his Creator— 
the right to work where and when he 
pleases—just plain freedom. 

Oh, yes; I know that the labor czars of 
international unions will come before us 
with a halo of patriotism hanging around 
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their heads and in an arrogant manner 
Say with a deep professor voice “The 
froniters are gone—individual freedom 
was for the pioneers. You cannot have 
individual freedom in a modern society.” 

But that ex-soldier from the fox holes 
of Europe or the jungles of the Pacific 
dreamed a dream as the pioneers did of 
yesterday—what he could do as an in- 
dividual when he got home. 

But now it seems somewhere along the 
line of individual effort he has got to 
dig in again for freedom—the cause of 
freedom always entails work and labor. 
Somebody has got to speak the truth. 
Some of us have got to stand for indi- 
vidual freedom. The issue for a million 
ex-servicemen is freedom in our time. 

Freedom to turn the key in his own 
shop door—go home to his family and 
know that during the night no one is 
going to throw a brick through his win- 
dow—that on the morrow his few em- 
ployees will be there to work—that there 
will not be any picket line marching up 
and down asking all to boycott his place— 
give the individual his freedom and there 
will still be a frontier, 


(Mr. McCOWEN addressed the Com- 
mittee. His remarks appear in the Ap- 
pendix of today’s REcorp.] 


Mr. LESINSKI. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Texas [Mr. FIsHER]. 

Mr. FISHER. Mr. Chairman, a num- 
ber of the members of the Committee on 
Education and Labor have expressed 
tribute to the chairman of that com- 
mittee for the manner in which he con- 
ducted the hearings which extended over 
a period of some 6 weeks, and during 
which time about 138 witrlesses were 
heard. I should like to join with the 
others in paying that deserved tribute to 
the distinguished chairman, the gentle- 
man from New Jersey (Mr. Hartiey]. 
I have never attended a committee where 
the chairman conducted the hearings 
with such dignity, decorum, and such 
high sense of fairness as that displayed 
by the gentleman from New Jersey in 
presiding over this committee. I am glad 
to join with others, and I think this rep- 
resents the views of most of the mem- 
bers, both the minority and the majority 
on the committee, in paying my tribute 
which the gentleman deserves, especially 
in view of the fact that some have seen fit 
to criticize him. 

Mr. Chairman, this bill contains a pro- 
vision which is unique in the history of 
labor legislation in this country. It puts 
the public welfare ahead of the special 
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interests of either management or labor. 
For the first time in history, it is defi- 
nitely stated as a principle of public pol- 
icy that in industrial relations the pub- 
lic has an interest that is paramount. 
Here is what the bill, in its preamble, 
Says: 

Industrial strife which interferes with the 
normal flow of commerce and with the full 
production of articles and commodities for 
commerce, can be avoided or substantially 
minimized if employers, employees, and labor 
organizations each recognize under law one 
another's legitimate rights in their relations 
with each other, and, above all, recognize 
under law that neither party has any right 
in its relations with any other to engage in 
acts or practices which jeopardize the public 
health, safety, or interest. 


That, I say, is something new, Mr. 
Chairman. It is important. You can 
search the Wagner Act with a magnify- 
ing glass and you will not find the words 
“public interest” mentioned one time. 
And, whether it is admitted or not, I 
strongly suspect that a major portion of 
the opposition to the Hartley bill which 
we are now considering stems from fears 
of possible implications that declara- 
tion of public policy may contain. 

Mr. Chairman, what is wrong with this 
bill that it is so loosely labeled as being 
“antilabor’? Since when has it become 
a form of fascism to protect individual 
freedom and restrict the activities of or- 
ganized monopoly in this country? In- 
stead of dragging out the old stereotyped 
“antilabor” and “Fascist” bugaboos, why 
do they not meet the issues contained 
in this bill? Do they deny that eyils 
exist that should be corrected? Let us 
be realistic and honest about this thing. 


304 6 a 
Let us get down to cases. During the 
past year approximately 119,000,000 


man-days of time were lost to production 
in this country, something unparalleled 
in the history of this or any other coun- 
try of the world. It was said by the may- 
or of New York City not long ago that 
under existing conditions that city could 
be put on starvation in 10 or 12 days. 
During 1946 for 100 days the Territory 
of Alaska was practically isolated be- 
cause of combined strikes in the ship- 
ping industry om the west coast. These 
conditions are far more serious than 
those who are now talking about this 
being antilabor would have you believe. 
Let us be realistic about it and let us 
get down to cases. Let us take a man 
who has been much talked about, John 
L. Lewis. He is a man who is pretty 
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well known to the people. They have 
had a lot to do with him during this war 
and in recent months. They know 
something about the stranglehold he 
has over the American people and over 
the life of this Nation. They have 
not forgotten the strikes he pulled dur- 
ing the darkest hours of the war. 

How many Members of this House feel 
that John L. Lewis should not be dis- 
turbed in the exercise of his present 
unbridled and ruthless power over the 
economic life of the American people? 
How many of you who are here now desire 
to take a stand in favor of leaving him 
unmolested and untouched as. head of 
the holding companies that control the 
labor unions that make up the United 
Mine Workers of America? Mr. Chair- 
man, I pause for someone to respond. 

Mr. Chairman, what do we propose to 
do to curb that power to which I have 
referred? Just what can be done that 
will be effective? . 

We can outlaw illegal boycotting, juris- 
dictional strikes, sympathy strikes, mass 
picketing, ‘“featherbedding,” involuntary 
check-off, and the closed shop, howsoever 
desirable those objectives may be, and yet 
not fragment the monopolistic power of 
John L. Lewis—and I use him as an ex- 
ample to illustrate the point I am mak- 
ing, but there are others. He would still 
be supreme and practically untouched. 
He would still control the lives and desti- 
nies of 400,000 men. He would still be 
able to use the individual mine-worker 
unions as mere pawns in his hands and 
use local union officers as mere Messenger 
boys for his gigantic empire. He could 
still bring the Nation to its knees, stag- 
gering and groaning from the economic 
pains he has the power to inflict on the 
American people. He could Still force 
Government intervention and pull his 
strings from an expensive suite in the 
Carlton Hotel. He could still flex his 
muscles and demonstrate his power as 
evidence of his qualities of monopolistic 
leadership while he is campaigning for 
president of the American Federation of 
Labor. 

So what can be done and yet not impair 
the basic rights of the laboring people of 
this country? The answer is really very 
simple. It is indeed so simple that it is 
oftentimes overlooked. And it is really 
the only effective answer. That answer 
can be found on page 31 of the Hartley 
bill, ‘supported by other provisions. 
There industry-wide bargaining is pro- 
hibited. It is provided that the certified 
representatives of employees of any em- 
ployer shall be ineligible to be certified 
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as the representatives of employees of 
any competing employer. 

The only exception is in cases where 
there are less than 100 employees in com- 
peting plants and they are not more than 
50 miles from each other. 

The argument that the adoption of 
that provision will destroy unions and 
return workers to the status of sweat- 
shop is simply too ridiculous to answer. 
That its adoption will lay waste to the 
monopolistic empire of John L. Lewis 
I admit. That it will return life and 
vitality to the local unions I admit. That 
it will play havoc with the present mo- 
nopoly some few men are able to main- 
tain over human labor I admit. That it 
will protect the public interest against 
the actions of power-drunk labor bosses 
I admit. But what is wrong about those 
effects, those reforms? Are they not de- 
sirable? Let us come to grips with the 
real problem this Nation faces. Do we 
or do we not want to curb the power of 
John L. Lewis and his kind over the 
economic life of the Nation? 

Mr. Chairman, I should like to pursue 
this subject of industry-wide bargain- 
ing a little further. It is of the highest 
importance and should be emphasized. 
This industry-wide bargaining practice 
has grown to such Proportions in this 
country that the Committee on Educa- 
tion and Labor regards it'as a most seri- 
ous threat to the freedom of our econ- 
omy. It tends to dehydrate and destroy 
the very autonomy of local unions. This 
results from the fact that more and more 
of their affairs are being handled by 
the directing heads of international 
unions, sitting behind mahogany desks a 
thousand miles from where the real is- 
sues exist. The local man-to-man hu- 
man touch, so essential to peaceful in- 
dustrial relations, is lost in the humdrum 
of big-time maneuvering. 

The practice has the effect of concen- 
trating tremendous power in the hands 
of a few men—more power than good 
men should want and more Power than 
bad men should have. 

It tends naturally toward more Gov- 
ernment intervention in industrial rela- 
tions. The fact that the practice em- 
braces entire industries means that a 
work stoppage has a serious and imme- 
diate impact upon the Nation's economy. 
Government intervention follows in a 
frantic effort to protect the general wel- 
fare, as has been demonstrated in the 
coal industry and in many others during 
recent years. 

The CHAIRMAN. The time of the 
gentleman has expired. 5 
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Mr. HARTLEY. Mr. Chairman, I yield 
the gentleman five additional minutes. 

Mr. COX. Mr. Chairman, will the 
gentleman yield? 

Mr. FISHER. I yield to the gentle- 
man from Georgia. 

Mr. COX. The gentleman is discus- 
sing an important question with com- 
plete intellectual honesty and ought to 
be heard. I thank the gentleman from 
New Jersey for giving him additional 
time. 


Mr. FISHER. Mr. Chairman, I am 
also grateful to the gentleman for the 
additional time. 

Mr. Chairman, in industry-wide bar- 
gaining the practice is to fix uniform 
wage levels, and these are usually fixed 
according to what the more favorably 
situated and efficiently operated plant 
can afford to pay. The result is that 
the less fortunate and marginal plants 
are often forced into the orbit of an in- 
dustry-wide pattern and are forced out 
of business because of being unable to 
meet the competition. The Committee 
on Education and Labor had many in- 
stances presented which you can verify 
if you will take the time to read the 
hearings. 

I have used the coal-mining industry 
as an illustration. If industry-wide bar- 
gaining is outlawed, as I hope it will be, 
if a dozen or even a hundred individual 
mines are closed down by strikes—there 
will still be 3,000 operating—the eco- 
nomic effect over the Nation will not be 
noticeable. The result would be that a 
shut-down of the entire industry would 
be a virtual impossibility and there is 
the only real protection that the Ameri- 
can people can have against the mo- 
nopolistic situation that now results in 
bringing the whole Nation to its knees, 
and which is affecting the whole Nation 
from coast to coast. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yleld? 

Mr. FISHER. I yield to the gentleman 
from California. 

Mr. HOLIFIELD. On this industry- 
wide bargaining let us assume that the 
Firestone Rubber Co. pays 50 cents an 
hour for 2 tire builder in Los Angeles and 
75 cents an hour in Akron for a tire 
builder. Then would the Firestone Rub- 
ber Co. give to the public the benefit of 
that saving of wages, or would the Fire- 
stone tire sell nationally at a set price? 

Mr. FISHER. I am unable to advise 
the gentleman about the policy of any 
company, but I will say to the gentleman 
that in each individual locality, whether 
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it be in Akron or whether it be in Cali- 
fornia, in each plant there is a local 
union, there is a local management, so 
let them go to the bargaining table and 
discuss their problems. Why should it 
be settled by an international union sit- 
ting a thousand miles away which is not 
familiar with local conditions and local 
freight rates or many local elements 
that enter into the composite picture of 
what they should pay or can afford to 
pay. The cost of production varies in 
different areas. 

Mr. HOLIFIELD. May I further state 
that, if such a law is passed, a law should 
be passed making management give to 
the localities the benefit of that saving 
in wages in the place of enforcing a Na- 
tion-wide price on the article which sim- 
ilar article is manufactured in both 
places? 

Mr. FISHER. That is a commendable 
objective for the gentleman to work on 
if he feels there is need for legislation on 
that subject. 

Mr. HOLIFIELD. But it is not in 
the bill. 

Mr. FISHER. The gentleman can 
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very easily pursue that. It is not a sub- 
ject of labor legislation. Surely the gen- 
tleman is not in favor of national mo- 
nopolistic control through industry-wide 
bargaining, I assume? 

Mr. HOLIFIELD. I will answer the 
gentleman, and I say that I am not in 
favor of monopolistic setting up prices 
throughout the United States, either. 

Mr. FISHER. The gentleman did not 
answer my question. Is he opposed to 
national monopoly over human labor as 
is now exercised in some instances 
through industry-wide bargaining? 

Mr. HOLIFIELD. I do not consider it 
national monopoly. 

Mr. BUFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. FISHER. I yield to the gentle- 
man from Nebraska. 

Mr. BUFFETT. I just wanted to ask 
this question at this particular point. 
Is it not true that the bill provides for 
complete company-wide bargaining? 

Mr. FISHER. Yes. 

Mr. BUFFETT. Then that would 
cover this instance. 

Mr. FISHER. Yes. The gentleman 
is correct, but I trust the bill will be 
amended so that noncompeting situa- 
tions will be covered 

Now let me give you a few examples 
of what I mean. I speak of tbe evils of 
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industry-wide bargaining. This Nation 
is witnessing at this moment a Nation- 
wide telephone strike that has been in 
progress for 10 days. It is a typical 
industry-wide, Nation-wide shut-down. 
Two of the demands of the unions are 
industry-wide bargaining in the future 
and the union or closed shop. The com- 
pany insists on regional bargaining by 
the various companies that have con- 
tracts with the various individual unions. 
Why should not that be done? In that 
way each union will have a responsibility 
and a meaning. Its affairs and the 
wages and working conditions will be 
worked out on the ground and not in 
the Statler Hotel in Washington, D. C. 
And, more important, the public interest 
and welfare will not be subjected periodi- 
cally to these Nation-wide shut-downs 
resulting from Nation-wide strikes. 

Then there is the well-known case of 
the United Steelworkers Union. In 
October 1945, the Steelworkers Union an- 
nounced a Nation-wide demand of 25 
cents an hour wage increase, to be im- 
posed on every company with which the 
international had a contract and many 
of them had no connection whatever 
with steel. 

All the local unions were forbidden to 
close a contract with any manufacturer 
for less than this standard demand of 25 
cents an hour. After this demand was 
made, a strike vote petition was filed with 
the National] Labor Relations Board, and 
this occurred before any semblance of 
Collective bargaining was undertaken. 
In many instances strike vote demands 
were filed by the International Union 
without even the prior knowledge of the 
local union and before the 25 cents an 
hour wage increase demand had even 
been served on many employers in whose 
plants a strike vote election was de- 
manded. 

You may say: “Oh that proves nothing. 
After all the locals did not have to vote to 
strike.” Let us see about that. Pursuant 
to the strike notice, the NLRB at Cin- 
cinnati, for example, conducted a strike 
vote election on November 28, 1945, for 
23 companies in that area with which 
steelworkers claingeed bargaining rights. 
The employees of three companies voted 
not to strike. In the face of that fact, 
even the majority of employees in the 
three plants who voted not to strike were 
not heeded. The district director of the 
steelworkers union immediately an- 
nounced that those employees would be 
expected to strike when notification of 
the strike date was issued by the inter- 
national union, headed by Phil Murray. 
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Subsequently, all the local unions from 
coast to coast were notified by Mr. Mur- 
ray to strike beginning on January 21, 
1946, and on that day the international 
threw a picket line around the plants of 
the three companies where the no-strike 
vote was made, and forced them to join 
the Nation-wide shutdown. 

Mr. Chairman, we had many instances 
presented to the committee where in con- 
nection with that steel strike last year, 
local unions in small plants, covered ky 
the steelworkers union, were forced td 
strike against their will. Those were 
cases where no local labor dispute what- 
ever existed, and where any differences 
could have been resolved in 5 minutes, 
were they permitted to do so. But no, 
they were forced to pay homage to the 
big moguls in the CIO, a form of absentee 
bossism, and the result was that the in- 
dividual workers end the whole Nation 
suffered. 

Perhaps there is time for another case 
in point. Up near New Canaan, Conn., 
there is a small dairy known as the 
Norman Dairy, Inc., of which Abraham 
Norman is the treasurer and a stock- 
holder. The business has developed over 
a period of 30 years in the Norman fam- 
ily, and in 1945 it had a value of about 
$65,000 and had 10 employees. They 
were then doing both retail and whole- 
sale business in New Canaan and Stan- 
ford and surrounding communities... 
They were even purchasing milk from 
other dairies in surrounding territories 
for pasteurization and retail purposes. 

There had never been labor trouble on 
that farm. But things began to happen 
in May 1945 when the dairy was notified 
by one William Kennedy, the business 
agent of local 338, teamsters’ union, 
that the dairy hands had joined his 
union and that a contract had to be 
signed. The union was located at Mount 
Vernon, N. Y., and operated out of New 
York State. 

Mr. Norman was told to sign the con- 
tract or else face a strike. Mr. Norman, 
in his testimony, stated: 

We tried to point out that the adjoining 
towns, namely, Norwalk and other towns in 
which we served milk, were under the juris- 
diction of a Connecticut labor union, wherein 
the wage scale was different, that is, lower 
than the wage scale prescribed in this con- 
tract, and that we could not stay in busi- 
ness with that type of competition. 


But the Normans were told to sign, 
and if they could not compete they could 
go out of business. 

Kennedy insisted they were operating 
on uniform contracts and no alteration 
in the terms of the contract would be 
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tolerated by the union. 

Having no other choice, the contract 
was signed without a single.change. It 
was to expire in October 1946. But dur- 
ing November certain milk dealers in 
New York City and certain parts of New 
Jersey, known as the Metropolitan Milk 
Dealers Association, and the teamsters 
union, negotiated a new contract to take 
effect in January 1946. The Norman 
dairy was not a member of that associa- 
tion, and was not eligible to be a mem- 
ber. The new contract included provi- 
sions for a 5-day week ef 40 hours. The 
Normans were told by the union the new 
contract had to be signed before the ex- 
piration of the one previously signed. 
Objection was made to the terms of the 
new contract. First the current contract 
did not expire for 10 months; that while 
the wage scale of the present contract 
was higher than that prevailing in neigh- 
boring towns in Connecticut with whom 
the Normans had to compete, the new 
contract called for additional increase of 
20 percent, placing the Norman dairy at 
a decided disadvantage as against others 
in the industry in Connecticut; the new 
contract was based on an anticipated in- 
crease of 2 cents per quart in New York 
Qty, which was actually granted by OPA, 
but not for Connecticut. 

Then came the pay-off. On January 
25, 1946, Mr. Kennedy notified the Nor- 
mans to sign the new contract or the men 
would strike. There was no 30-day strike 
notice, as required by law. The next 
morning, the men did not show up for 
work, though there was never a strike 
vote taken. 

The family dairy operated a few days 
with two war veterans helping. But 
when the strike began from two to three 
hundred imported pickets from New 
York State were brought in to intimidate 
the customers and suppliers. They pa- 
raded along the farm road in front of 
the dairy. The dairy truck drivers were 
followed, pulled from cabs, threatened 
and on two occasions tires were stabbed. 

On the second day of the strike the 
drivers attempting to bring in the sup- 
ply of milk were followed and stopped. 
One of the drivers, a son of one of the 
dairy operators and a war hero, alive by 
the grace of God and a parachute, was 
set upon by 10 of the goons and thugs, 
his milk was destroyed, he was beat into 
{nsensibility and left lying on the road- 
side. 

The dairy was then shut down for 4 
months, resulting in the loss of customers 
accumulated over a period of 30 years, 
and an effort is still being made by that 
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small dairy to overcome the terrific losses 
that were involved there. 

Is there any Member of this House 
who upholds that sort of business? Is 
there anyone to uphold that conduct as 
being a proper labor activity? The Nor- 
mans were not only victims of vicious 
criminal assaults and intimidation, but 
were forcec to accede to terms of a con- 
tract of an industry-wide pattern, ma- 
nipulated by a union some distance away. 
And because they could not meet those 
industry-wide terms, they were put out 
of business and lost thousands of dollars. 

Mr, Chairman, Congress passed the 
antitrust laws to prevent corporations 
and industrial groups from becoming too 
powerful.. The same reasons prompted 
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the passage of the Interstate Commerce 
- Act, the Federal Communications Com- 
mission, the Utility Holding Company 
Act, and scores of others—all designed 
to prevent combinations and price-fixing 
against the public interest, and to keep 
open the channels of competition where 
private industry is involved. And yet 
today that same sort of monopoly has 
been built up in the labor-union move- 
ment, The big international unions h#¥e 
become holding companies for the thou- 
sands of smaller unions, and each union 
in most instances is forced to obey the 
dictates of the directing heads. That is 
plain monopoly over human labor, and 
when abused and misused, as it so fre- 
quently is by Nation-wide and industry- 
wide strikes, the public suffers and the 
local unions suffer and the individual 
workers suffer. 
Mr, Chairman, this bill is not anti- 
labor. It is antilabor monopoly. It 
contains a bill of rights protecting the 


workingmen who are members of unions. 


It prohibits conduct by unions or indi- 
viduals that is obviously not in the legiti- 
mate interest of labor and is contrary to 
sound public policy. It is not punitive 
legislation. It is positive legislation. 

This measure was drafted by the com- 
mittee, but it was written in the hearts 
and minds of the American people. Read 
the polls of the past year, taken of public 
opinion, Talk to the man on the street, 
in the filling station, on the farm. This 
bill is the composite voice of the Ameri- 
can people. And let us not be swayed 
for a moment by the antilabor attitude 
of the reactionaries who are opposed to 
this sort of needed and long overdue 
progress. ‘This is a prolabor bill, and it 
should be passed. 

The CHAIRMAN. The time of the 
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gentleman from Texas has again ex- 
pired. 

Mr. HARTLEY. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Wisconsin [Mr. KERSTEN]. 

Mr. KERSTEN of Wisconsin. Mr. 
Chairman, in voting H. R. 3020 out of 
committee, 5 of the 15 Republican mem- 
bers who voted did so with formal reser- 
vations. Ten members voted unquali- 
fiedly. Of the five of us who voted with 
reservations, some at least did so with 
the thought of proposing amendments 
in the House. At the proper time, I as 
well as perhaps others intend to offer 
certain amendments. 

Every one of the 15 Republican mem- 
bers and most of the Democratic mem- 
bers labored ardously for more than 6 
weeks, 6 days a week, and many times 
into the night trying to arrive at the 
truth with regard to the real rights of 
labor and management. Many experts 
and scholars testified. Many had di- 
vergent views. Labor leaders for the 
most part thundered against any legis- 
lative disturbance of the status quo, 
even though the American scene today 
is replete with examples of goon-squad 
banditry and the many crimes commit- 
ted in the name of the Wagner Act 
against the rank-and-file workers and 
against the honest employer. Some rep- 
resentatives of management, while offer- 
ing lip service to the right of the work- 
ingman, sought to limit or cripple his 
legitimate rights—rights that are de- 


rived from those inalienable rights of 
every American—of life, liberty, and the 
pursuit of happiness; the right to life 
that includes the right to sustain life 
with a decent wage for himself and his 
family; the right to liberty that includes 
the liberty to organize and to work, not 
as a slave or menial dependent on the 
benevolence of his employer, but as a 
dignified human being; the pursuit of 
happiness that includes the right effec- 
tively to obtain decent and healthful 
working conditions and to procure by 
one’s labors sufficient beyond mere sub- 
sistence, education for one’s children, 
and at least the modest measures of 
those pleasant things that make this 
world bearable. 

Gentlemen, I wish to pay highest 
tribute to the chairman of our commit- 
tee. He broadened the scope of our 
hearings. -He gave every member wide 
opportunity to question all of the 137 
witnesses at length in’ order to develop 
every reasonable line of inquiry. He has 
listened with tolerance to opposing 
views though some of us diffcred on 
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certain important questions. I know 
that it is his determined purpose to pro- 
tect the rank-and-file workers and to 
bring peace to labor relations. 

In my humble opinion we should seek 
on this floor to determine the charter for 
the average American worker and his 
union. We should correlate it with the 
rights of management and we should 
recognize that the rights of neither 
should infringe upon the Tights of the 
public at large. That charter is largely 
written in H. R. 3020. ; 

Our objective in the committee was a 
bill of rights for the worker and his 
union and for the average American 
businessman and his free enterprise, and 
the protection of the public against in- 
jury to our economy caused by an abuse 
of the right to strike. 

H. R. 3020 goes a long way toward ac- 
complishing these objectives. It can be 
improved by not permitting wages to be 
the subject of as keen competition be- 
tween employers as is a mere commodity. 
The worker’s bargaining power through 
his union should more nearly approxi- 
mate the bargaining power of, Pparticu- 
larly, corporate employers that can com- 
bine in various ways to sbtain a market 
advantage. 

The bill does excellent work in elimi- 
nating the irresponsible acts of union 
Officers. It contains Strong measures to 
harness the unbridled strength of some 
unions that would trample roughshod 
on our economy. It looks into the scene 
of the union hall and observes the rank- 
and-file worker who up to now has been 
mute and unable to express himself ; who 
has been led out on strike when he did 
not want to go on strike; when he has 
been brushed aside by goon-squad tac- 
tics; where his rights were not regarded 
on the matter of the union’s financial 
transactions; where he has been domi- 
neered, in many cases by party line and 
even Communist officers. The bill cen- 
ters its attention upon this rank-and-file 
worker. It gives him a bill of rights 
within his own union. It gives him free- 
dom of speech without danger of reprisal 
from opposing factions within his own 
union. For example, I can recall a case 
as was related to me of a worker in a 
Milwaukee plant who sought to express 
his opinion at a union meeting in oppo- 
sition to the leaders, and immediately 
thereafter he was advised by union goons 
that if he did not keep his mouth shut, 
his little girl might not come home alive 
the next day. 

The bill gives real suffrage to the rank- 
and-file worker on important issues, in 
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the choice of his officers or on the de- 
cision to strike. It insures to him the 
Secret ballot so that he might not be 
shouted down in his efforts to express his 
own will. It forces the union officers to 
furnish complete financial statements to 
Members so that they will have a real 
knowledge of how their dues are spent. 

Section 9-F, subsection 6. provides that 
no labor organization shall be certified as 
the representative of the employees if 
one or more of its officers is a member of 
the Communist Party or a party liner. 
Section 8-C, subsection 6, gives the union 
the right to expel Communists and party 
liners. This is extremely important be- 
cause in times past, Communists and 
their fellow travelers made a specialty of 
studying trade unionism and the tech- 
nique of the union hall. They became ex- 
perts in the knowledge of trade-union 
matters so much so that many good 
American workers have been willing to 
place their fate in the hands of party-line 
officers only to find that they became 
the dupes of Communist tactics. One 
high-ranking officer of the United Elec- 
trical Workers in testifying before our 
committee brazenly stated to the com- 
mittee that his was the most democratic 
union in the country because they ac- 
cepted all shades of political belief. He 
openly stated that they accepted Com- 
munists on the same basis as people hold- 
ing any legitimate different political be- 
lief. We know that it is the purpose of 
the Communist Party to use the labor 
union as a tool to bring about the spread 
of their antihuman doctrine. 

One example of Communist tactics 
that came to the attention of our com- 
mittee and concerning which a report is 
intended to be made subsequently in 
Congress by a subcommittee of the Labor 
Committee, is the example testified to by 
Mr. Louis Budenz, former editor of the 
Communist Daily Worker. Budenz tes- 
tified that the Communist Party Political 
Committee in New York decided in the 
year 1940 that a strike should be called 
in the Allis-Chalmers Co., of Milwaukee, 
because they were one of the few firms 
making steel turbines for United States 
destroyers and that by pulling the strike 
in that plant they could bring about a 
following of the party line at that time 
of opposing aid to Britain. That was 
before Hitler attacked Russia. Budenz 
testified as to traveling to Milwaukee 
and meeting in secret with Mr. Eugene 
Dennis, present secretary of the Com- 
munist Party and with Mr. Harold Chris- 
toffel, the Communist Party member 
and president of the Allis-Chalmers lo- 
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cal, at which secret meeting it was ae- 
cided to strike the plant pursuant to the 
decision in New York of the Communist 
Party. Shortly thereafter the strike was 
called. It was later determined by the 
Milwaukee courts that over 2,000 of the 
strike ballots were fraudulently stuffed 
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into the boxes. That the Communist 
Party, as agents of a foreign government, 
should be able to cause a strike in an 
American plant is horrifying. We have 
got to keep communism out of the Ameri- 
can labor unions. This bill does that. 

The Republican Party does not be- 
lieve in the dictatorship of big business, 
neither does it believe in the dictatorship 
of the workers. One of its prime con: 
cerns is the welfare of the average Amer- 
ican family. The average American 
wants industrial peace and freedom— 
fair play for the worker and fair play 
for the businessman. In the economic 
tension that will exist between our coun- 
try and Russia this Congress faces a real 
challenge. The issue lies deeper than 
party lines. We must get our indus- 
trial house in order. This bill does large- 
ly that. The economic system of Russia 
is based on the Communist idea of state 
domination, no unions, no right to strike. 
It is based in large part on slave labor. 
The individual there counts for little. 
We in America prize human individual 
liberty even above the state. We believe 
that property rights are natural to man. 
The best protection of those property 
rights and of that liberty is in the bal- 
ancing of the rights of our workers and 
the rights of our businessmen so that 
the great majority of our citizens will 
enjoy that private property and that hu- 
mah liberty. We should not delay in 
passing the bill that will maintain the 
rights of the worker and protect the 
rights of the businessman. We cannot 
delay. Time is too short. We must dem- 
onstrate to the world that we recognize 
Christian justice to all American citi- 
zens, 

In the contention that has developed 
between the United States and the coun- 
try of Russia we must see to it that we 
preserve those things which we hold 
sacred—that is, freedom, property rights, 
and all those things that are natural to 
man. In the.economic contention and 
competition that we will undergo with 
Russia we know that that country does 
not believe in those things; that their 
economy is based on slave labor; that 
their economy. is based on the state over 
the individual. Ours is just the reverse. 
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Ours is based on Christian concepts 
where the rights of the individual are 
superior to the rights of the state, and 
by protecting that right we will save our 
country. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin [Mr. KeEr- 
STEN] has expired. 

Mr. LESINSKI. Mr. Chairman, I 
yield to the gentleman from Georgia 
(Mr. Brown] such time as he may desire. 

(Mr. BROWN of Georgia asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. BROWN of Georgia. Mr. Chair- 
man, strikes against the public interest 
should be settled at once and not de- 
layed by willful opposition of either the 
unions or the industries. The disputes 
should be arbitrated quickly and fairly, 
so the public will not suffer. Our coun- 
try stands for reason and is opposed to 
the rule of force. Both the employers 
and employees must have the right for 
peaceful discussion of their disputes, but 
the solution of their problems should not 
be delayed at the cost of the innoceis 
and suffering public. 

Under our American system of gov- 
ernment, all parties in a controversy 
are equal in law. Recently we have had 
Many controversies between labor and 
management in which the parties were 
not equal and the public—the third 
party—was not even considered. 

We must preserve the rights and laws 
to protect labor from the hardship and 
sweatshop conditions of many em- 
ployers in the past, but at the same time 
we must have equal protection for man- 
agement and the public so as to give 
justice and equality to all three classes. 

We all remember well in the early 
thirties, when the awful depression came. 
labor suffered more than any other class 
when long bread lines were formed in 
all the large cities of this country. Con- 
gress passed many laws to help all 
classes, especially the wage earner, who 
must continue to have good wages in 
order to live decently and maintain high 
production for the consuming public. 

The innocent and suffering public is 
demanding an end to so many uncalled- 
for and unjustified strikes wherein the 
public is the chief sufferer. Repeated 
work stoppages have not only injured 
the public, but have inflicted severe 
hardship upon the rank and file of the 
working men and women in many in- 
stances. 

The public has a right to demand that 
the excessive abuses by some labor 
leaders shall be curbed, and that arbi- 
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trary disregard of labor rights by man- 
agement, when it occurs, should also be 
corrected. ‘ 

The people are expecting us to meet 
the labor-management issue coura- 
geously in order to curb abuses the 
public has suffered from time to time. 

Many believe that the increased popu- 
larity of President Truman is due largely 
to his firm hand in the coal strike and his 
having filed court proceedings against 
John L. Lewis. 

We all know that some measure must 
be adopted to protect the public from 
such a labor leader as John L. Lewis, as 
peaceful collective bargaining is almost 
impossible with him. 

I am informed that some 200 labor 
bills have been introduced at this session 
of Congress. What stronger evidence do 
we need to show that the public is in- 
tensely interested in correcting the 
abuses brought on by continued disputes 
between labor and management? The 
Committee on Education and Labor has 
given a long and patient hearing to all 
the bills referred to that committee and 
finally, by a large majority, agreed on 
the bill we have now under considera- 
tion. This bill may not be perfect, but 
under the broad rule under which it is 
being considered, amendments are in 
order and the bill can be perfected if it is 
unfair to labor or management, and 
amendments should be adopted, when we 
begin reading the bill, to correct such 
injustices, because I do not believe that 
anyone in this chamber, certainly not a 
majority, desires to be unfair to labor or 
Management but is certainly determined 
that we must have some law with teeth 
in it to protect fhe public and curb the 
unjustifiable strikes so that we may have 
full production, which is the chief 
weapon against inflation. 

Government officials take the position 
that to be an employee of the Govern- 
ment is a privilege, not a right, and the 
Government is free to decide who shall 
work for it. Private industry takes the 
position that it has as much right as the 
Government in hiring it semployecs and 
that if the Government is free to decide 
who shall work for it, private enterprise 
should have the same privilege. 

Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may require to the 
gentleman from Illinois [Mr. Price]. 

(Mr. PRICE of Illinois asked and was 
given permission to revise and extend 
his remarks.) 

H. R. 3020—-THE GOP ANTILABOR BILL 


Mr. PRICE of Dlinois. Mr. Chairman, 
I rise in opposition to H.'R. 3020,'the Re- 


O79 
ey 
publican antilabor bill. 

This bill, which the committee has 
recommended for approval, purports to 
prescribe “fair and equitable rules of 
conduct” for labor and for manage- 
ment, “to protect individual workers,” 
and “to recognize the paramount public 
interest in labor disputes.” To accom- 
plish these objectives it writes off the 
statute books the National Labor Rela- 
tions Act, and abolishes the National 
Labor Relations Board. To accomplish 
these objectives it discards the findings, 
which, based on long and careful study 
of the facts of the relation between em- 
ployers and employees led Congress over- 
whelmingly to adopt the policies em- 
bodied in that act. 

The provisions of the National Labor 
Relations Act rest upon the indispu- 
table fact that workers individually have 
no power to bargain with their employers 
over wages, hours, and working condi- 
tions. Long before that act was passed, 
Chief Justice Taft said that— 

Labor unions were organized out of the 
necessities of the situation. A single em- 
ployee was helpless in dealing with an em- 
ployer. He was dependent ordinarily on his 
daily wage for the maintenance of himself 
and family. If the employer refused to pay 
him the wages he thought fair, he was never- 


theless unable to resist abitrary and unfair 
treatment. 


Under these circumstances employers 
were able to play off the needs of one 
worker as against another, to offer to 
the worker most in need of a job the 
lowest wages he would be willing to 
accept and to require all the other work- 
ers to accept that lowest standard or 
lose their jobs. This competition be- 
tween workers for jobs led to a constant- 
ly declining standard of real wages as 
compared to the value of goods and serv- 
ice which, with the aid of an advancing 
technology, labor was able to produce. 
This the Nation recognized in the bitter 
years of 1929-32, and in 1935 Con- 
gress declared in the National Labor Re- 
lations Act that the inequality of bar- 
gaining power between individual work- 
ers and employers “tends to aggravate 
recurrent business depressions, by de- 
pressing wage rates and the purchasing 
power of wage earners.” 

The National Labor Relations Act was 
passed because employees, seeking to 
maintain their advantageous bargaining 
position in relation to their workers, and 
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between wages and prices so as to in- 
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crease profits, fought with all their 
might to prevent workers from joining 
together so as to deal on a basis of 
equality with their employers. That act 
was passed because Congress and the 
country recognized that it was bad for 
the public interest, bad for workers, bad 
for consumers, and bad for industry as 
well, to permit employers to utilize their 
tremendous economic power to frustrate 
the self-organization of workers, to con- 
tinue to play off the individual weak- 
nesses of one against another, to enforce 
competition among workers, as though 
labor were a commodity of commerce, 
like bricks or stones, to which the harsh 
principles of competition should be ap- 
plied. 

Long before the need for a National 
Labor Relations Act became apparent, 
Congress in the Clayton Act recognized 
that labor was not an article of com- 
merce and that to enforce competition 
among workers would lead not to human 
and material welfare, but to degradation, 
depression, misery; and ultimately to 
class warfare. Remember that the Na- 
tional Labor Relations Act seeks only to 
prevent employers f:om utilizing their 
economic power to force workers to com- 
pete one with another, for jobs, for wages 
and for other terms of employment. 
And remember, when you consider the 
provisions of this committee bill which 
would deprive workers of their rights 
under that law, that under this bill em- 
Ployers would once again be free to hire 
thugs and gunmen and spies, as the 
La Follette committee’s investigation 
shows they did before the National Labor 
Relations Act was passed, to discharge 
workers who join a union, to blacklist 
and send to economic destructic: workers 
whose only offense would be that they 
sought to resist arbitrary and unfair 
treatment by their employer. Remem- 
ber, that under this committee bi!:, em- 
Ployer dictatorship over workers is re- 
established in industry. 

Is this a “fair and equitable rule of 
conduct”? Does this “protect individ- 
ual workers’? Is this in “the public 
interest’? 

But this bill goes much farther. It 
prohibits (sec. 9 (f) (1); p. 30) any 
representative who has been selected by 
the employees of one employer, from rep- 
resenting, with minor exceptions, the 
employees of another empioyer although 
the employers are all engaged in the 
same industry and the employees are all 
engaged in the same trade, craft or occu- 
pation. The bill would thus legislate 
competition among workers with a 
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vengance. . , ; 

Labor, this bill in effect proclaims 1s 
a commodity of commerce, and must be 
treated as such. Labor, this bill pro- 
claims. must not be permitted to com- 
bine to deal effectively with employers 
to obtain a fair share of the products 
of industry. Labor must not be per- 
mitted to attempt to raise substandard 
wages paid by some employers in an 
industry, which in turn depress the wages 
of all. 

Long ago, Chief Justice Taft, speaking 
of the necessity for combination among 
workers to protect their interests and 
the interests of society as a whole, said: 

To render this combination at all effec- 
tive, employees must make their combina- 
tion extend beyond one shop. It is helpful 
to have as many as may be in the same trade 
united because in the competition between 
employers they are bound to be affected by 
the standard of wages of their trade. There- 
fore, they may use all lawful propaganda to 
enlarge ‘their membership and _ especially 
among those whose labor at lower wages will 
injure their whole guild. 


The markets for the products of in- 
dustry today are Nation-wide. The 
standards of wages set by employers in 
one section of the country have great 
bearing upon the prices which those em- 
ployers can charge for their goods. If 
those wages be substantially lower than 
the wages paid by competing employers 
in other sections of the country, these 
employers will not long be able to keep 
their wages high and continue to com- 
pete in the same markets. The organized 
workers would thus be required to con- 
form to the standards of the lowest paid, 
unorganized workers, and this bill would 
prohibit them from seeking redress. 
Conduct which the Supreme Court, as 
well as the Congress, thought was law- 
ful 50 years ago, by this bill would be 
made unlawful. Is this a fair and equi- 
table rule of conduct? Which individual 
workers are benefited by it? Does any-. 
one believe that the public interest is 
served by a constantly descending spiral 
in the wages and living standard of 
workers which this bill would set in 
motion? Does anyone seriously contend 
that the advantages of competition as 
an economic policy lie in trading upon 
the weakness of wage earners who must 
work in order to eat and pay rent and 
doctor bills for themselves and their 
wives and children? If not, this bill 
must be defeated. 

But even where this bill does not, by 
its very terms, deprive workers of the 
decent protection accorded them under 
the National Labor Relations Act in the 
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exercise of rights which they must pos- 
sess in order to protect the living stand- 
ards of themselves and their families; 
even where it does not, by its very terms, 
sanction the use by employers of physi- 
cal and economic weapons of coercion 
to defeat the natural desire of workers 
to compete on an equal footing with.em- 
ployers; the bill opens wide the door for 
employers to intimidate their employees 
and make them forego the very limited 
and almost futile right to bargain col- 
lectively which is reserved to them un- 
der this bill. 

' In section 8 (d) (1) the bill provides 
that it shall not be an unfair labor prac- 
tice in effect for an employer to tell em- 
ployees that they should not join a 
union, provided only such a statement 
does not by its own terms threaten force 
or economic reprisal. Under this séc- 
tion of the bill it would now be lawful, 
for example, for an employer to offer a 
bribe to employees to induce then. to 
refrain from joining a union or to resign 
their union membership. It would be 
lawful for an employer who has dis- 
charged the leaders of a union because 
of his hostility to it, to tell employees 
to resign from the union, just as long 
as he lets the discharges stand as an 
object lesson to the cthers and does not, 
in express terms, threaten them with 
the same fate. 

This bilt ignores completely the un- 
doubted fact which the Federal circuit 
courts of appeals and the Supreme Court 
of the United States have repeatedly 
recognized, that employees who are de- 
pendent for their bread and butter on 
the job which it is within their employ- 
er's power to give or withhold are sensi- 
tive and responsible even to subtle sug- 
gestions of the employer's desires, and 
that employers need do no more than 
hint to assure that employees will obey 
them. Isa rule of conduct which is based 
upon disregard of this elementary fact 
fair and equitable? Does it protect the 
rights of individual workers? 

Moreover. by section 8 (d) (3) of this 
bill. employers are once again to be au- 
thorized by law to create company unions, 
in the guise of employee representation 
committees, to thwart real self-organi- 
zation by workers in their own interest. 
When the Congress which passed the 
National Labor Relations Act studied 
this problem, it concluded that “the ac- 
tive entry of some emplcyers into a vig- 
orous competitive race for the organi- 
zation of workers is not conducive to 
Peace in industry.” Have we heard any 
evidence which would warrant: a con- 
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trary conclusion today? 

The House committee that considered 
the National Labor Relations Act 
thought it clear that “it is of the essence 
that the right of employees to self-organ- 
ization and to join or assist labor or- 
ganizations should not be reduced to a 
mockery by the imposition of employer- 
controlled organizations, particularly 
where such organizations are limited to 
the employees of a particular em- 
ployer, and have no potential economic 
strength.” This bill is predicated on the 
Opposite premise. Is the permission 
granted to employers to saddle employee 
representation plans upon employees in 
lieu of labor organizations of their own 
choosing a fair and equitable standard 
of conduct? Does the destruction of the 
right to self-organization which this bill 
accomplishes protect the rights of in- 
dividual workers? 

This bill in section 12 (c) abolishes the 
right of employees to strike in protest 
against unfair labor practices committed 
by their employer. It would permit an 
employer to discriminate against union 
members by cutting their wages, assign- 
ing them to unaccustomed and ill-suited 
tasks and even bluntly to discharge their 
leaders, and yet preclude the employees 
from striking in protest against such dis- 
criminatory treatment. This is done on 
the specious theory that ‘‘an adminis- 
trative remedy is available” to the em- 
ployees. But the remedy available even 
under the National Labor Relations Act 
against employer discrimination of this 
character often takes many, many 
months, and sometimes years, to obtain. 
This is so even when the National Labor 
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Relations Board is not hamstrung, as the 
Board created by this bill would be, by 
having its investigative and enforcement 
facilities divorced from it, and being de- 
prived of the aid of attorneys in analyz- 
ing the record of hearings before its ex- 
aminers and thus expediting decisions- 
Under the proposed bill the administra- 
tive remedy would be a delusion rather 
than a reality. 

What the bill would accomplish is 
readily apparent by One example. Sup- 
pose an employer desired to evade his 
obligation to bargain with the represen- 
tatives of the union freely chosen by his 
employees. He could, by committing un- 
fair labor practices, and discriminating 
against union members in a hundred 
ways, so good and irritate them that they 
would be compelled to strike to save their 
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self-respect. Make no mistake, Ameri- 
can workmen are neither serfs nor clods. 
If sufficiently irked they will strike re- 
gardless of the prohibitions of this bill. 
In that event they lose their rights un- 
der the act and the employer may with 
impunity discharge their leaders and so 
intimidate the remaining employees that 
they will forego representation by the 
union. Is this fair and equitable? Is 
this likely to promote industrial peace 
or industrial strife? 

This bill is 66 pages long. In the time 
available it is impossible to discuss each 
of the provisions of the bill and to test 
them against the standards which are 
avowed in its title, and against the stand- 
ards of sound public policy which Con- 
gress embodied in the National Labor 
Relations Act, to protect against depri- 
vation by employers the exercise by 
workers of what Chief Justice Hughes 
termed their “fundamental right” to or- 
ganize and bargain collectively. From 
what has already been said, however, it 
is apparent that the fundamental prem- 
ises underlying this bill are the self- 
organization and collective bargaining 
by workers is inimical to the public in- 
terest, that it is for Congress to limit, 
not to protect that practice, and that 
employers are to be authorized to utilize 
their economic power to punish em- 
ployees who dare to act together to se- 
cure redress of their grievances. 

These premises could not help but 
produce a bill such as this which de- 
prives workers of rights which have been 
theirs for 150 years, which turns back 
the clock on the economic and social 
progress achieved by the last generation, 
which seeks again to pit individual work- 
ers against gjant corporations. These 
premises, because they ignore the facts 
of industrial life, cannot possibly lead 
to fair and equitable rules of conduct 
to be observed by labor and management. 
They cannot afford meaningful protec- 
tion to individual workers, for that pro- 
tection basically must be found in the 
right to associate and act in concert 
with their fellows. They cannot lead to 
protection of the paramount public in- 
terest, for that interest lies not in de- 
pressing, but in raising, the standard of 
living of wage earners in the Nation. 
The premises upon which this bill is 
founded, and the principles which it em- 
bodies, serve none of these interests. 
They serve rather only the interests of 
those employers who seek to exercise 
dictatorial power over their employees, 
who seek to trade on the weaknesses of 
unorganized workers, who would profit 
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temporarily by a decreasing standard of 
living for workers. But that way lies 
national calamity, not prosperity. For 
these short-sighted employers would by 
this means deprive labor of purchasing 
power and would head the Nation, and 
themselves, straight for another depres- 
sion. 

If we would do more than pay lip 
service to the principles of liberty em- 
bedded in the Constitution, if we would 
truly seek to make those fair and equi- 
table democratic principles effective in 
the industrial world, we would support 
the National Labor Relations Act, not 
destroy it; we would provide ample funds 
for its effective administration, not de- 
plete its staff; we would reaffirm the 
right of employees to collective bargain- 
ing and demand that employers refrain 
from trampling on that right. On these 
premises a sound and fair and equitable 
structure of labor-management relations 
can be built; they can be built on no 
other. 

Mr. -LESINSKI. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from California [Mr. MILLER]. 

(Mr. MILLER of California asked and 
was: given permission to revise and ex- 
tend his remarks.) 

Mr. MILLER of California. Mr. 
Chairinan, section 304 of H. R. 3020 
deals with restrictions on political con- 
tributions. It amends section 313 of the 
Federal Corrupt Practices Act of 1925 to 
make it unlawful for a corporation or 
labor organization not only to make a 
“contribution” but also an “expenditure” 
in connection with any election at which 
Presidential or Vice Presidential electors 
or a Senator or a Representative in, or 
Delegate or Resident Commissioner to, 
Congress are to be voted for. Contribu- 
tions or expenditures made “in connec- 
tion with any primary election or polit- 
ical convention held to select candidates 
for any of the foregoing offices” are like- 
wise made unlawful and punishable by 
a fine of not more than $5,000 or a fine 
or imprisonment of officers of the corpo- 
ration or labor organization who consent 
to any unlawful contribution or expendi- 
ture. The present suggested amend- 
ment would make permanent, in broad- 
ened form, the restrictions on political 
contributions by labor organizations im- 
posed by the War Labor Disputes Act of 
1943, soon to expire. 

There are a number of reasons why I 
am opposed to this provision of the bill: 

First. The prohibition against political 
activities of unions has no relevancy in 
a‘ bill purporting to adjust labor-man- 
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agement relations and to minimize in- 
dustrial strife. The task of investigat- 
ing contributions and expenditures in 
Federal election campaigns constitutes a 
complex and entirely separate field of 
legislative activity and has been so recog- 
nized by the Congress in the passage of 
Federal Corrupt Practices Act of 1925, 
and the Hatch Political Activities Act ap- 
proved August 2, 1939. To inject issues 
concerning political activities into a bill 
of the kind now under consideration 
would harm not help the cause of sta- 
bilized labor-management relations, 

Second. If such prohibitions are to be 
imposed upon the political activities of 
labor organizations, the same prohibi- 
tions should be imposed upon employer 
ass6éciations such as the National As- 
sociation of Manufacturers or the Cham- 
ber of Commerce. Similarly, unincorpo- 
rated organizations should be included 
within the scope of such prohibitions. 
If the bill seeks to bring about equality 
of treatment to management and the as- 
sociations which represent it in dealing 
with labor and labor organizations, cer- 
tainly it would seem inconsistent with 
the purpose of the bill to restrict only the 
political activities of labor organizations. 

Third, The evil which the prohibition 
seeks to correct is in fact nonexistent. 
The widespread activity of the Political 
Action Committee of the CIO in the elec- 
tions of 1943 and 1944 was the signal 
for a furious campaign against it in the 
press and in Congress. Demands were 
made upon Congress for an investigation 
on the ground that the Corrupt Practices 
Act as amended by the Smith-Connally 
Act was being violated. In the midst of 
this furor the Senate Special Commit- 
tee to Investigate Presidential, Vice Pres- 
idential and Senatorial Campaign Ex- 
penditures in 1944 was convened for the 
purpose of hearing testimony by the 
chairman of the Political Action Com- 
mittee. A majority of the special com- 
mittee found no violation of the Cor- 
rupt Practices Act on the part of the 
Political Action Committee and the At- 
torney General discovered no violation of 
the Criminal Provisions Act after inves- 
tigations initiated at the request of sev- 
eral Members of Congress—Senate Re- 
port No. 101, page 23, Seventy-ninth 
Congress, first session. 

Fourth. Even if the evil which is at- 
tacked in the bill did exist, the method 
of prohibitions and sanctions is unsound 
and unworkable. The special commit- 
tee established by Senate Resolution 263, 
Seventy-eighth Congress, second session, 
after long and careful consideration of 


the subject and after hearing much tes- 
timony, came to the following conclusion: 

The committee as a result of its investiga- 
tions unanimously came to the conclusion 
that prohibitions and sanctions had failed 
to prevent pernicious political activity in 
Federal elections. They concluded that free 
and prompt publicity as to campaign con- 
tributions and expenses would be more likely 
to achieve the desired result. Therefore its 
recommendations as set forth above stress 
the reduction of prohibitions and the in- 
crease of publicity. (S. Rept. 101, p. 83, 79th 
Cong., 1st sess.) 


Fifth. Assuming, however, that the 
evil did exist and that a prohibition 
against contributions was a sound 
method of combating the abuse, the ex- 
tension of the prohibition beyond con- 
tributions to expenditures is an unwar- 
ranted limitation on the rights of free- 
dom of speech, press, and assembly. In 
considering a recommendation for an 
amendment to section 313 of the Corrupt 
Practices Act to prohibit not only con- 
tributions but also expenditures, a ma- 
jority of the Senate’s special committee 
on campaign expenditures rejected the 
recommendation for the following rea- 
sons: 

The extension of the prohibition to in- 
clude expenditures would tend to limit the 
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rights of freedom of speech, freedom of the 
press, and freedom of assembly as guaranteed 
by the Federal Constitution. The investiga- 
tions which the committee has made brought 
out the fact that many organizations claim- 
ing to be educational are claimed by others 
to be purely political. The line of demarka- 
tion is difficult if not impossible’ to draw 
since it depends to a considerable extent 
upon human motives. An expenditure made 
in connection with an election may well be 
for the publication of pamphlets or news- 
paper articles or speeches justifying the point 
of view of the organization paying for it. 
An editorial in a newspaper states its posi- 
tion. The reproduction of that editorial in 
the form of a pamphlet or a speech based 
on that pamphlet may state the position of 
the organization paying for it. Free discus- 
sion of political questions should be encour- 
aged, not prohibited. (S. Rept. 101, p. 83.) 


Sixth. The effort to restrain labor or- 
ganizations from using their funds for 
the support of political parties in Eng- 
land proved to be unworkable. The 
effect of the decision of the House of 
Lords in Amalgamated Society of Rail- 
way Servaits v. Osborne (1910 A. C. 87) 
was to restrain a trade-union from using 
its funds for political activites. Such 
funds had been used to support the-new 
Labor Party that had counted so heavily 
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in the general election of 1906, but the 
Trade-Unions Act of 1913 corrected this 
limitation imposed upon trade-union 
activites, and funds could thereafter be 
devoted to the furtherance of political 
objectives if they had received authority 
for that purpose from the members oI 
the union. Even the restrictive Trade 
Disputes and Trade-Unions Act,of 1937 
following the overthrow of the Labor 
Government, did not prohibit unions 
from using funds for political purposes. 
At most it required an assent from each 
trade union member as a condition prece- 
dent to the legality of a levy upon him 
for funds for legal purposes. Passage 
of section 304 of the present bill would 
mean that we would have taken a more 
restrictive position against labor organ- 
izations in this respect that even the most 
restrictive piece of British legislation. 
Seventh. There is no justification for 
treating labor organizations on the same 
basis with corporations for this purpose. 
The $5,000 limitation by the Hatch Act 
upon individual contributions to political 
committees has been ineffective as against 
corporations because its officers, directors, 
and members of families having control- 
ing interests in these corporations can 
afford to make large contributions dis- 
tributed to a large number of State, local, 
and indepedent committees. Thus we 
find that 31 members of the du Pont 
family contributed $109,832.83 to various 
political organizations for political 
purposes. Five members of the Mc- 
Cormick family contributed. $28,000; six 
Mellon family members contributed $59,- 
500 and nine Pew family members made 
a total contribution of $96,995.76. See 
appendix 8, Tabulation of Contributions 
by Prominent Family Groups, Senate 
Report No. 101, pages 140-151. Neither 
wage earners who have associated them- 
selves into a labor organization nor mem- 
bers of their families are in a position to 
make such contributions for political 
purposes. The necessary interest of the 
wage earner in the vital questions of tax- 
ation, housing, rent, and price control, 
full employment, minimum wages, health, 
education, the elimination of discrimina- 
tion in employment, and other legislative 
matters which affect him and his family 
and in fact the entire community can be 
expressed effectively only in combina- 
tion with his fellow wage earners acting 
through their unions. They alone have 
the resources and facilities to support 
measures and condidates which will act 
in labor's interest so often synonomous 
with the interests of the community as a 
whole. Restrictions upon political activ- 
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ity by limiting political contr ibutions of 
trade-unions creates rather than elimi- 
nates a social evil. It should not be in- 
jected into the consideration of a bill to 
adjust lebor-management relations. 

Mr. LESINSKI. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York |Mr. O’TOOLE). 

(Mr. O’TOOLE asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. O’TOOLE. Mr. Chairman, a few 
minutes ago it was highly amusing to me 
to see the majority leader of this House 
endeavor to toss into the lap of the Dem- 
ocratic Party, John L. Lewis. The Amer- 
ican people have not forgotten, even 
though the Republicans would like them 
to, that John L. Lewis in the last two 
national elections supported the Repub- 
lican candidate for President and the 
Republican platform. He was very much 
sought after ty that party and was high 
in the party councils. He was also the 
principal radio drawing card. There are 
many members on the Republican side 
of the House today whom the great John 
L. supported. You have found out now 
that Mr. Lewis is not only an abrasive, 
but also very adhesive. My Republican 
friends, he is your bride, to have and to 
hold until death does you part. 

Now as to the bill itself: It is our legal 
duty to engage in moderation. Yet, 
there is no moderation in this bill be- 
cause it was written sentence by sen- 
tence, paragraph by paragraph, and puge 
by page by the National Association of 
Manufacturers. It is but a reprint of all 
of the propaganda and antilabor ideas 
with which that organization has flooded 
the Congress. The bill has one primary 
intent and that is to put the American 
working man back to the standard of 
servility that existed in employment 50 
or 60 years ago « 

You talk of labor on the floor of this 
House as though labor was composed of 
Villians, thieves, and cutthroats. Who is 
this labor that you talk about? Sixty- 
eight million American men _ and 
women—your neighbors, your friends, 
the people who live next door to you, the 
man who lives upstairs, the people who 
pay 80 percent. of the taxes of the United 
States, the people who supplied 75 per- 
cent of the armed forces in time of war, 
the people who have built this great 
country and who have contributed their 
time and money and their blood in every 
important moment of its existence, the 
people who today merely ask to be treated 
as Americans and seek a continuation of 
the guaranties of the Constitution and 
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of the Bill of Rights. 


The Republican side of the aisle has 
been saying for years that they are op- 
posed to communism and to class con- 
Sciousness or class struggle. Mr. Chair- 
man, I warn you today: Pass this lesis- 
lation and you will create a spirit of class 
consciousness the like of which this 
country has never seen. You will create 
a definite cleavage between employer 
and employee that will make the labor 
incidents of the last few Years appear 
weak and puny. Further, you will drive 
hundreds of thousands of decent Ameri- 
can workingmen into the Communist 
Party because they will fecl thet their 
rights have been taken away from them 
by their own elected Representatives in 
Congress. They will feel that they have 
no place to turn to, and will embrace the 
false political philosophy of communism 
which will give them a temporary rey of 
hope. I warn you gentlemen that the 
Communist Party is the only group in 
this country that is in a position to re- 
ceive the disgruntled worker. By pass- 
ing this legislation you may possibly 
bring about a national strike of évery 
line of industry in protest against your 
actions. Your legislation would be more 
successful than the Daily Worker or all 
of the communistie street-corner speak- 
ers in our land. You will bring about a 
condition of industrial chaos that will 
take many years of difficult effort to 
untangle. Mr. Chairman, remember— 
moderation. 

Mr. HARTLEY. Mr. Chairman, I yield 
10 minutes to th- gentleman from Min- 
nesota {[Mr. MACKInNon]. 

(Mr. MacKINNON asked and was 
given permission to revise and extend his 
remarks.) 

UNION DEMOCRACY VERSUS DICTATORLAiL CONTROL 


Mr. MacKINNON. Mr. Chairman, this 
bill contains important proposals to 
bring that democracy to all unions that 
is now provided by the best unions. 
These provisions, 10 in number, have 
well been termed “the bill of rights”; 
they protect both the union member and 
the public. 

BILL OF RIGHTS 

In substance, these guarantee: 

First. The right to free speech within 
their union and the right to conduct 
their organization in conformance with 
the free will of a majority of the 
members. 

Second. Protection against unreason- 
able fees and dues. 

Third. Protection against being com- 
Pelled to join in collateral financial 
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scnemes, 

Fourth. Protection in their right to 
resign, 

Fifth. Political freedom. 

Sixth. A fair hearing on disciplinary 
action limited to reasonable grounds. 

Seventh. Protection to the unorgan- 
ized workers in their right to work when 
the union denies their membership on 
Some ground not applicable to other 
members. 

Eighth. A secret ballot, frequent elec- 
tion of officers, and reasonable notice of 
meetings on strikes and other important 
union matters. 

Ninth. Protection from Spying and in- 
timidation in their personal and family 
affairs. 


Tenth. Full disclosure to members of 
the financial affairs of both locals and 
internationals. 
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NEED FOR LEGISLATION 


At the inception of our deliberations 
it became apparent that the first prob- 
lem we had to decide was whether we 
were going to permit undemocratic prac- 
4ices to continue in those labor unions 
that we gave special privileges in the 
Wagner Act. In our committee hearings 
we noted that unions using the Wagner 
Act as their avenue to power had come 
to the point where they now literally 
control the very means of livelihood of 
milhons of workers. It is unthinkable 
that organizations with such great power 
to control the economic welfare of mil- 
lions of their fellow men should con- 
tinue to exist under protection of Fed- 
eral law without minimum guarantees 
being made to protect their members 
against the growing abuse of such power. 
Instances where they have abused this 
power are to numerous to mention. 
DEMOCRATS ADMIT NEED FOR LABOR LEGISLATION 


As is well stated in the minority report 
at page 95: 

No one can deny that labor unions have 
engaged in some activities that are so clearly 
unjustifiable that this Congress can and 
should legislate against them immediately. 


That was in the minority report, not 
the majority repert. I submit to this 
House that some of the “activities that 
are so clearly unjustifiable” as to war- 
rant legislation are some of the undemo- 
cratic practices in the administration of 
unions that are within the common 
knowledge of all of us. 
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PUBLIC INTEREST 


In fact, labor unions today stand at 
the very threshold of a man’s right to a 
livelihood. As such they are clothed 
with a public interest and the right and 
duty of Congress to legislate with re- 
spect to them cannot be denied. They 
are more than social clubs And those 
who oppose this bill, by telling you how 
important these unions are to millions 
of workers and to our economy, answer 
their own argument that Congress 
should not or cannot legislate with re- 
spect to them since they prove the tre- 
mendous public interest that is involved. 

The minority report at page 76 claims 
that these features providing democratic 
guaranties in union affairs are without 
parallel when compared to any other 
form of voluntary association. If this 
statement were true, which it is not, I 
submit that the power of labor organiza- 
tions over their fellow men is without 
parallel when compared to any other 
form of voluntary association. And 
while most men join labor unions volun- 
tarily, still there are many to whom the 
act of association is not voluntary and 
both groups are entitled to protection 
against undemocratic practices. 

The minority report also states that 
such regulatory measures are not an ap- 
propriate subject for Federal legislation 
and that we are attempting the impos- 
sible. But you and I know it is not im- 
possible. That it is possible and would 
interfere with present undemocratic 
practices is the reason these provisiuns 
are opposed. 

EMPLOYERS COULD NOT INTERFERE WITH UNIONS 

The minority report also claims that 
this would be the opening wedge for em- 
ployers to gain control of union affairs, 
but this argument falls of its own weight 
because of section 8 (a) (1) and (2) of 
the act which make it an unfair labor 
practice for an employer to interfere 
with the administration of any labor or- 
ganization. 

QUESTION INVOLVED 


The question in this bill is whether 
you are in favor of laws which place. it 
in the power of a few men to strangle 
the national economy or whether you 
favor sanity in labor relations. 

Clearly this country ought not to be 
exposed to another waye of paralyzing 
strikes. No one wants to be unjust to 
labor, organized or unorganized, but no 
one ought to want to continue unre- 
Strictéd power in the ufmion labor bosses 
after the demonstrations we have had, 
in the last few years, as to how they 
use it. 
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LABOR OLIGARCHY 


Do we at the present time have a labor 
oligarchy of union bosses? Let us turn 
to the minority report for our answer. 


The minority report claims that these 
provisions providing for democracy in 
unions will place “labor organizations 
under the constant threat of struggle 
for existence’”—see page 77 of the minor- 
ity report. That is a very serious 
indictment that the minority makes of 
labor unions. That statement when 
carefully examined means that it would 
be a threat to the very existence of labor 
unions if they were required to live under 
democratic principles. I am sure that 
these principles which will guarantee 
democratic rights to each individual 
member of a labor union will make labor 
unions grow strongly and on a solid 
foundation and will foster rather than 
threaten their growth. Out of these 
provisions will come, I am sure, new 
strength to unions solidly grounded in 
the free activity of their members free 
from outside dictation of any sort. Then 
again on page 87 of the minority report, 
we find a bold statement supporting the 
continuation of union control by the top 
bosses. The statement reads: 

Many local comittees are untrained or 
dominated by elements much more radical 


than those in the international organiza- 
tions. 


In other words, the argument made 
by the minority report is that the pub- 
lic must be protected from the rank 
and file, and that the labor-union 
bosses are the ones to protect the Na- 
tion from the radicalism of the rank 
and file of their membership. I do not 
hold to that philosophy. I hold to the 
philosophy that the best protection this 
Nation can have is the guaranty of thor- 
ough democratic processes to each indi- 
vidual member in all labor organizations. 
The rank-and-file member is the one to 
be protected and to have the argument 
made to this Congress that the country 
needs protection from the rank and file 
of labor shows clearly who is opposing 
this bill and who the opposition is pro- 
tecting. I have full confidence that the 
rank-and-file members of American la- 
bor do have the intelligence, judgment, 
courage, and sense of civic responsibility 
to administer their own affairs in a 
sound, constructive. and American way. 

In the minds of those who oppose this 
bill, any bill would be a drastic bill which 
really curbs the power of the labor bosses 
by modifying -their great advantages 
under existing legislation. 
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GROWING LABOR ABUSES 


There are those of you who mention 
the threat of fascism. I hold no brief 
for either communism or fascism, but 
several facts are plain. Labor abuses 
have been growing under the protection 
of the Wagner Act—the sit-down strike, 
the racketeers with their murder, arson, 
extortion, and highjacking, the Petrillo 
taxes, the jurisdictional strikes, the sec- 
ondary boycott of farmers’ produce, mass 
picketing, strikes in public utilities and 
hospitals, aad now a seemingly never- 
ending wave of national strikes against 
the national interest. Every day that 
Congress delays the enactment of cura- 
tive laws we have an increase in the 
severity of the abuses to be remedied. 
This means that every new bill is neces- 
sarily a more severe bill because the 
abuses have become more severe. 

I plead with those of you who oppose 
fascism, if you also oppose communism, 
to join with us who want reasonable la- 
bor legislation to now stop these abuses 
which both of us admit exist, and put a 
stop to both fascism and communism. 

We can do this by guaranteeing de- 
mocracy in unions and putting our faith 
in the American worker. 

Mr. HARTLEY. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from New Jersey [Mr. Hann]. 

Mr. HAND. Mr. Chairman, I am espe- 
cially concerned with sections 203-205 of 
the pending bill dealing with strikes im- 
periling the public health and safety. 
In my judgment the provisions con- 
tained in these sections are not adequate 
to deal with the menace of strikes in 
public utilities, including transportation, 
communication, and the production and 
distribution of food and fuel. At best, 
the bill provides for temporary restraint 
and delay, whereas it is my fixed con- 
viction that in this type of strike there 
must be not merely regulation and delay, 
but a prohibition of them. 

The Nation-wide telephone strike, now 
in its second week, is merely the latest 
of a long series of events which establish 
to my mind the absolute necessity for 
prohibiting strikes of such character. It 
is not by the grace of the leaders of 
this strike that even emergency calls 
are going through, but rather by the loy- 
alty and devotion to duty of a small 
number of supervisors and other persons 
who are maintaining at least the bare 
essential communications by working 
double shifts; while others have been 
called from their posts without the faint- 
est regard for the needs of the public, 
and -without regard for the sometimes 
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fatal consequences of the lack of tele- 
phone service. 

In fairness to the strikers, it should be 
said that it is probable that the great 
majority are perfectly willing to work, 
and to continue the negotiation of such 
grievances as they have, but they are 
subjected to pressure of a strike-minded 
group of leaders who have gotten out 
of control of the rank and file of the 
workers who made them, and who pay 
them. 
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As an illustration of this, let me cal. 
to your attention the Associated Press 
story appearing yesterday that telephone 
workers in stricken Woodward, Okla., 
were resigning from their union, rather 
than obey instructions not to return to 
their posts following the disastrous tor- 
nado there. 

With half the town in ruins, the union 
wired to the workers, as follows: 

Do not permit members to report to work. 
If they do so, pull them off the job, Respon- 
sibility for situation there rests with com- 
pany for rejecting union’s proposal before 
strike and during strike. Company took 
Position week ago could handle all emer- 
gencies. Let them handle them. By work- 
ing you cancel efforts of many pickets. This 
is not time to weaken, 


The operators replied: 

Girls refuse to stop. Will work as long as 
needed. Have you seen this place? Several 
members injured and homeless. Services not 
required at first-aid stations. Can help more 
by doing what we are trainéd for. Would be 
ashamed of a union which would put up 
pickets in a disaster like this. Criticism by 
the entire town would be shameful. 


I hold no brief for the management of 
the Bell Telephone System. The work- 
ers may have some just cause for com- 
Plaint, although it is a generally ac- 
cepted fact that telephone employees 
earn normally good wages and enjoy 
working conditions and benefits far su- 
perior to the average worker. I am not 
immediately concerned with the merits 
of the present dispute and whether the 
weight of justice lies on the side of man- 
agement or union. There is a third in- 
terest which we must consider; an inter- 
est which, in these circumstances, be- 
comes paramount, and that is the in- 
terest of the public. The worker can ac- 
complish nothing by continuing to irri- 
tate and damage the people at large. 
Whatever the final results of this strike, 
the Bell Telephone Co. will survive it. 
If new and costly benefits are given the 
telephone employees, the cost will; of 
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course, be paid not by the telephone com- 
pany but by every user of a telephone. 
There is room for doubt, however, if 
unions will survive many more strikes 
of a character which threaten grave in- 
jury to the public. 

Nothing can be gained by this termi- 
nation of essential service which could 
not be gained by negotiations properly. 
regulated with benefits made retroactive. 

In considering present labor difficul- 
ties we must remember that there is a 
vast difference between a strike which 
is limited in character and whose ef- 
fects are largely confined to the em- 
ployer and employee, and a strike which 
has a drastic effect on the health and 
safety of the people generally. The prob- 
lems are entirely different, and the 
method of: dealing with them should 
likewise be entirely different. 

For example, a strike in a hat factory 
affects the man or company who owns 
the factory and his employees. The fac- 
tory may be bankrupt, its employees may 
go hungry. This is a serious matter and 
obviously requires the best machinery we 
can create for its peaceful adjustment, 
but the public can get along without 
hats. Thus, while such a strike is of con- 
cern, it does not give rise to national 
emergency. I would regulate as best we 


can the relations involved, but I would 
not for a moment attempt to prohibit, or- 
unduly restrict, the free rights of labor 
to strike in that hat factory. A strike in 
the telephone company, however, or in 
the coal mines, or oil flelds supplying 
necessary fuel-to the homes and facto- 
ries to America, or in railroads or electric 
light companies, or in general in any 
fleld which seriously affects the produc- 
tion and distribution of fuel or food or 
other elements vital to the continuance 
of life itself, should not be talked about, 
or mildly regulated, but should be pro- 
hibited entirely. 

Our civilization is very complex. A 
century and a half ago the family was 
largely sufficient unto itself and could 
get along somehow no matter what its 
neighbors were up to. Candles lighted 
houses and wood from the adjacent flelds 
heated them, and food was home grown 
and home preserved and the essentials of 
life were at hand. Today we are wholly 
dependent for our warmth and shelter 
and our food and our lives on electric 
light and power companies, and coal and 
fuel oil and transportation. The inter- 
ruption of these can destroy us. 

It is absolute necessity, therefore, that 
drives me to the conclusion that we can- 
not tolerate strikes in such utilities and 
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the alternative must be found. The al- 
ternative in my judgment is a compul- 
sory arbitration in which workers, with 
their eyes open to exactly what they are 
facing, voluntarily give up the right to 
strike if they want to work in utilities at 
all, and obtain in lieu of that right cer- 
tain very definite benefits such as tenure 
of position, health, and sickness bene- 
fits, insurance benefits, and in general a 
security which they would perhaps not 
obtain in another type of employment. 

The recent strike in the coal mines, 
the clever and contemptuctis so-called 
memorial period which John L. Lewis has 
just flagrantly engineered; a public util- 
ity strike which not sq long ago complete- 
ly paralyzed the great city of Pittsburgh; 
the transportation strike in Philadelphia 
and Washington; the tugboat strike in 
New York, and many other examples 
have hung as a constant threat over the 
health and lives of our citizens. These 
things are persuasive beyond any mere 
theories that if we are to survive in our 
present complex civilization, we must 
control utility strikes of the character I 
have described.” 

It was more than a year ago that I in- 
troduced the original resolution to study 
means to prevent strikes in public utili- 
ties and I am more than ever convinced 
of its necessity. 

The proper and equitable solution of 
labor difficulties generally, and the pro- 
hibiting of strikes in public utilities can 
be accomplished without violating the 
fundamental] rights of labor to organize, 
to form strong unions for the constant 
improvement of working conditions, and 
as a last resort to strike. These rights I 
shall always support. But, like all other 
right§, they are subject to modification, 
and the modification that I propose is es- 
sential for the protection of the physical 
safety and even the lives of our people. 

This bill is deficient in its treatment of 
this very important and special phase of 
the problem, We still have it before us, 
and I must keep insisting that we deal 
with it adequately. 

(Mr. HAND asked and was given per- 
mission to revise and extend his re- 
marks, ) 

Mr. HARTLEY. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from West Virginia [Mr. 
Love}. 

(Mr, LOVE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. LOVE. Mr. Chairman, the cur- 
rent problem of industrial relations is 
our most critical domestic issue. A solu- 
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tion to this crisis must be immediately 
found if our country is to remain strong 
and if we expect to continue and improve 
the standard of living of our people. 

From the beginning of our Nation 
there have been many domestic disputes 
and misunderstandings between individ- 
uals and between organizations. Our 
Government has heretofore provided 
laws and courts to adjudicate these 
grievances. 

The Constitution of the United States 
{is the supreme law of the land. Individ- 
uals and organizations must not be per- 
mitted to take the law into their own 
hands. We must have respect for law. 
It is for this reason that we have govern- 
ment. When those who disregard the 
laws of government and attempt to set- 
tle their own controversies by force or 
by coercion government ceases to exist 
and anarchy and chaos result. 

Today we are faced with critical in- 
dustrial disputes between management 
and labor. Not only are management 
and labor suffering as a result of these 
disputes, but the public is paying the 
penalty. 

The critical state of industria) dis- 
putes must not continue. We, the legis- 
lators of our Government, must have the 
courage to enact just laws for industrial 
relations that will guarantee an equality 
of rights for management and labor and 
the public. The constitutional rights 
and the general welfare of all the people 
must be recognized and protected by 
these laws. 

It is true that the rights of labor must 
be safeguarded, but as our Government 
must check monopolies in business so 
must monopolies be checked in labor. 

It is also true that workers must have 
the right to strike, but the right to strike 
is not the right to cause the baby’s milk 
to spoil or to imperil the health and 
safety of the public. 

The legislation before us attempts to 
regulate industrial relations between la- 
bor and management and to provide for 
the general welfare of all the people. 

The present bill is not perfect. I do 
not agree with all its provisions, but, 
taken as a whole, I believe the bill is a 
substantial beginning to the solution of 
our critical problem of industrial strife. 
I shall vote for this legislation with the 
sincere hope that its enactment will re- 
sult in industrial peace. 

Mr. LESINSKI. Mr. Chairman, I yield 
10 minutes to the gentleman from New 
York {Mr. Powek1]. 

(Mr. POWELL aSked and was given 
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Mr. POWELL. Mr. Chairman, this bill 
has been called a bill of rights for labor. 
That is correct but only partially true. 
This is a.bill of rights and lefts under the 
belt for labor, not only under the belt 
but in the back, in good old foreign 
fascist style. This bill without changing 
one word could just as easily have been 
introduced in the Reichstag in the days 
of Nazism at its worst. I do not mean 
by that, Mr. Chairman, that you are 
Adolf Hitler. There is absolutely no dif- 
ference between this and the labor union 
policy of Hitlerism in Germany, word for 
word. The tragic thing about it is that 
we, the Representatives of the people, 
meaning the gentlemen on both sides of 
the aisle, did not write this bill. Not 
only did we not write it but we did not 
even see it, and right now not one-half 
of the Members, both Republican and 
Democrat, of this Congress have read the 
bill. This bill was written on the fifth 
floor of the Old House Office Building, 
written by over a score of corporation 
lawyers, paid not by the Government of 
the United States, not by even small 
business, but paid by big business, 
monopoly business. 

You say that this bill is to protect the 
public. What do you mean by that? 
Who is the public? Is the public the 
15,000,000 organized workers of America 
with their families totalling- 60,000 000 
people? Is the public small business? 
No! By this bill you define the public 
henceforth as the monopolies of America, 
The public interest for you is monopoly 
interest. 

It is inconceivable that we can turn 
back the pages of history in this progres- 
sive hour as far as this bill does. This 
bill scraps the Norris-LaGuardia Act 
which was signed by President Hoover, 
then President of the United States. 
This bill turns back the pages of history 
to the 1700's in England when it was a 
criminal conspiracy for workers to at- 
tempt to strike. You are not just con- 
servative or reactionary, you have a Dark 
Ages concept. 

One speaker raised the question of this 
being a Christian Nation and therefore 
this bill should go forward and be passed 
in the name of Christianity. I want to 
speak, therefore, on that basis: Christian 
concepts. Prices are spiraling upward 
today and wages are being maintained at 
the levels they were a year ago. 

The average worker in America makes 
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today for his family less money than 
you spend on your automobile, less 
money than you spend on food as Con- 
gressmen. Under this bill even these 
meager wages are going to be driven 
further down because labor will not have 
the power to maintain present wage 
levels. Do you believe it is a Christian 
concept, therefore, to take away bread 
and butter from the mouths of people 
made in the image of God? Do you 
believe it is a Christian concept not to 
give them enough money to afford 
decent shelter for them and their chil- 
dren? Do you believe it is a Christian 
concept to destroy the American abund- 
ant life? 

If the words of the Master could be 
heard in this Chamber today, they would 
be, “When I was hungry, you fed me, 
and when I was naked, you clothed me, 
and inasmuch as you have done it unto 
one of these”, the least unto the millions 
of workers of America, ‘you have done 
it unto me.” It is a sacrilege to say 
that this bill is based upon Christian 
concepts. This bill is undemocratic and 
un-Christian. This bill is a direct re- 
turn to chattel slavery of the working 
people of America. I do not even think 
it is possible that this bill will ever be- 
come law, but if it does pass in the House 
and pass in the Senate and the veto of 
our President is overridden, do not think 
for a moment that the working people 
of America, who are the public, who are 
the majority, are going to take this kind 
of un-American fascism, un-Christian 
legislation lying down. They are not 
going to do it. They are going to meet 
you in 1948 at the polls and they are 
going to beat you wherever you rise 
and try to run for public office. 

The people are the public, they are the 
majority, and the NAM cannot save you 
in that hour of free elections. This is 
the time for you men and women not 
to vote as rubber stamps. This legisla- 
tion is being thrust down your throats 
with a rubber stamp, and on it is printed, 
not “Republican,” not “USA,” but 
“NAM.” It is time for you to spit up 
the gag. Stand up like men and vote 
against this bill in order that the people 
of America may go forward, so that our 
Nation will not perish from the earth; 
so that it will be a Nation of the people, 
for the people, and by the people. 

The bill, H. R. 3020, which a majority 
of the Labor Committee railroaded to 
the floor without even the courtesy of 
consultation with the minority members 
of the committee, is the worst conceived 
piece of legislation ever to come before 
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this House. Its 66 pages of text breathe 
only one spirit: Hatred for American 
workers. -Its provisions, if conceivably 
they oculd ever become law or be 
thought of as constitutional, would re- 
peal the thirteenth amendment against 
involuntary servitude and make of 
American working men and women chat- 
tels bound to accept the unrestrained 
and capricious dictates of their em- 
ployers. 

It is profoundly discouraging to think 
that supposedly responsible representa- 
tives of the people should, even in 
their most irresponsible moments, have 
given countenance to proposals so alien 
to our entire tradition. This bill would 
set us upon the path which Germany 
and Italy have already traveled. In at- 
tempting to settle our industrial and 
labor problems by the use of force ap- 
plied by the Government rather than by 
the processes of collective bargaining, 
tolerance, and reason, it would have us 
adopt the methods of the labor front 
and the police state. Apparently, many 
have not yet learned the clear lesson of 
the last 25 years: That you cannot strike 
down the free trade union movement 
without at the same time inevitably de- 
sstroying free enterprise and the right of 
industry to manage its affairs. 

In countless ways this measure is de- 
signed to wreck collective bargaining, 
even where it is operating most success- 
fully. By this bill the obligation to bar- 
gain collectively is diluted to a mech- 
anistic formula contemplating five 


meetings within a month and nothing 
else. Even at those five meetings the 
parties are forbidden to discuss many 
matters of mutual interest. Unions are 
broken up into the smallest possible units 
so that employers, if they are willing to 
bargain at -all, will bargain with so 
many different groups of their employees 
that they will have little time for the 
conduct of their business affairs. The 
company union is not only to become 
legal; it is to be affirmatively encouraged 
as a part of Federal policy, restoring the 
hypocrisy of the years from 1933 to 1937 
when employers, while actually dealing 
with themselves, pretended to be dealing 
with their employees. This bill would, 
with only insignificant exceptions, make 
all strikes illegal. Yet noone has yet de- 
vised a method by which collective bar- 
gaining can be effective if employees are 
deprived of their sole weapon against 
employer injustice or shortsightedness. 

The sponsors of this bill talk of equal- 
izing the responsibilities of management 
and labor. Their conception of equaliz- 
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ing is to remove any possibility that em- 
ployers can be found guilty of unfair 
labor practices and to saddle labor with 
such restrictions as inevitably will cause 
the complete destruction of the labor 
movement. Do the sponsors of this bill 
seriously suppose American workers 
would take all of this lying down? Is 
it not clear that, if this bill became law, 
the majority would invite a wave of labor 
troubles which would make the strikes of 
the past year and a half look like 15- 
minute rest periods? But with this im- 
portant difference—this time the strikes 
would be directed against this legislation 
and not against private employers. By 
in effect putting workers outside the pale 
of our democratic society, the majority 
would arouse class feelings of which our 
country has been happily free; free pre- 
cisely because all our citizens, whether 
employers or workers, have had the equal 
protection of the laws and the same 
rights within our society. There is a 
hollow mockery in the statement of the 
proponents of this measure that they are 
“merely correcting some New Deal mis- 
takes.” With trivial exceptions they 
would repeal the Norris-LaGuardia Act, 
signed by that earnest New Dealer, Her- 
bert Hoover, thereby at a stroke reinvit- 
ing the Federal courts again to indulge 
those abuses which called forth that 
necessary and bipartisan measure. With 
trivial exceptions the Clayton Act of 1914 
is repealed; the sponsors of this bill would 
deny the declaration of the Clayton Act 
that “the labor of a human being is not 
a commodity,” and make of workingmen 
only an item in manufacturing costs. 
Any combination of workers to raise their 
wages would, under this pernicious bill, 
make them liable to treble damages under 
the Sherman Act. The older Members 
of the House will recall the outraged cries 
which greeted the Supreme Court’s de- 
cisions in the Bedford Cut Stone and 
Duplex against Deering cases, where the 
Court held that actions.of workers to 
protect themselves against unfair goods 
were violations of the Sherman Anti- 
trust Act. This bill goes further than 
did those cases; under those cases the 
Supreme Court said that the primary 
objective of the strike must violate the 
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Sherman Act; under these bills it is 
enough if an object of the strike is to fix 
industry-wide wage rates. 

Under this measure if workers attempt 
to strike at a sweat-shop competitor 


whose wage rates threaten their own, they 
are engaged in a criminal conspiracy. 
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That was the law in England in the late 
1700’s. For over a century the doctrine 
of criminal conspiracy has been dead in 
this country. Now the sponsors of this 
measure would revive that doctrine. It is 
the rankest misrepresentation to say that 
this bill merely corrects abuses or 
straightens out the New Deal, it adopts 
out of a century and a half of history all 
the worst legislation, all the worst court 
decisions, and all the worst proposed leg- 
islation. Those decisions and those pro- 
posals have for decades been denounced 
by Republicans and Democrats alike. 
Even if the purpose of this bill—to give 
corporate management whatever it wants 
and to harass and destroy the labor 
movement—were frankly stated it would 
be a bad bill. For vast segments of in- 
dustry in this country have achieved 
stable collective bargaining relationships 
with their employees, which are assets 
quite as tangible as the plants and ma- 
chinery they own. This bill, by fragmen- 
tizing unions, by forbidding industry- 
wide relationships, by outlawing the 
closed ‘shop, the check-off, and many 
other devices which have proved useful 
in obtaining industrial stability, would 
produce such chaos and would be so pro- 
yocative of strikes that no employer, 
however benevolent and well-intentioned, 
could longer peacefully settle his labor 
problems. This bill is a gold brick threwn 
at the heads of employers, unions, work- 
ers, and the public. 

This measure is proposed at a time 
when, despite all the agitation about un- 
fair New Deal legislation American in- 
dustry is operating_at profit levels with- 
out precedent in the history of our coun- 
try. If the proof of the pudding is in 
the eating, each member of this House 
should support the measures so ably 
sponsored by President Roosevelt which 
have succeeded in increasing the pur- 
chasing power of American workers, 
commensurate with our increased pro- 
ductive capacities. Everyone recognizes 
that our present problem lies in prices 
which are too high and profits which are 
too swollen. Instead of dealing with that 
problem, however, the sponsors of this 
measure say now let us give labor a good 
kick in the teeth so that prices may stay 
up, wages decline, and profits rise still 
further. This is Alice-in-Wonderland 
economics. 

Those who support this measure shout 
a single refrain: “What about big 
strikes?” There is an answer to big 
strikes; indeed, there are two answers. 
One is the Russian answer of destroying 
all businesses and making labor an im- 
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plement of the state. It has the merit 
that it works, but only through a police 
state and the denial of industrial and 
political liberty. The other is the Nazt 
and Fascist answer of destroying trade 
unions and forbidding strikes. For 
awhile that worked, too, until it threw 
the world into a convulsion from which 
it will not soon recover. And that, too, 
depended upon a police state and the 


denial of political, religious, and civil 
liberty. Free enterprise and.free labor 
are luxuries; luxuries which I believe 
our country powerful and wealthy 
enough to afford. But luxuries have 
their price; to enjoy them we must be 
prepared to pay something in the way 
of occasional and temporary inconven- 
jences in the form of strikes. Despite 
the difficult postwar transition period, 
with the epidemic of strikes through 
which we have come, no one has been 
permanently injured. Profits are at allr 
time highs; finished goods are being pro- 
duced at a rate hitherto undreamed of; 
unemployment is low; we are the most 
favored Nation in the world. Now this 
bill proposes, because of the slight incon- 
veniences which many of us suffered 
during some of those strikes, to reverse 
our political history; to substitute for a 
free and voluntary labor conscious of its 
rights and able to protect them, the ap- 
proach of the slave master and the slave 
state. 

This is one cake which you cannot 
both have and eat. Either we must live 
with the concept that we are equal citi- 
zens in @ democracy, working together 
for a national purpose, or, turning our 
backs, stand committed to the proposi- 
tion that employers are to be the uncon- 
trolled leaders of our enterprises and 
that workers shall not dare assert their 
rights. We have only these choices, and 
the choice ts crucial; either to follow the 
road of voluntary accommodation 
through collective bargaining in good 
faith, or the eventual substitution of the 
police state and the withering away of 
civil and political liberty. 

Confronted with a national emergency, 
labor undertook during the war to give 
a no-strike pledge. That pledge was, with 
only the most trivial exceptions, lived 
upto, Free labor, proud of its rights and 
Status, produced during the war a flood 
of military supplies which was the won- 
der of our military chiefs and resulted in 
the destriction of the slave-labor systems 
of two continents. Labor’s loyalty to our 
institutions in time of national need was 
not accident or happenstance but re- 
flected the sense of participation in our 
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life which generations of free institutions 
have given our people. No better sys- 
tem of labor relations has been devised 
anywhere in the civilized world. Do not 
be misled by the statements of the pro- 
ponents of this measure who would have 
you believe that under this legislation 
labor could continue free; I only ask that 
each Member of thc House read the bill 
and the minority report which we have 
prepared before making his judgment 
concerning its incredible implications. 

I have not time to analyze page by 
page and section by section this legisla- 
tive absurdity. It is an exaggeration to 
say that the sponsors of this measure, 
in a spirit of vindictiveness best illus- 
trated by the procedure which they have 
adopted to conceal its provisions from 
disinterested scrutiny, have proposed 
that we give up the American way of 
life. There has not been time for the 
country to become aware of what is now 
proposed, and this too is deliberate, de- 
signed to prevent consideration of the 
measure by the American people. Once 
its implications are known there will be, 
I am confident, a roar of protest from 
Americans in all walks of life who are 
not likely to allow cherished institutions 
to be thus violated. I repeat: Read the 
bill, read the minority report, and join 
those of us who would retain American 
freedom rather than barter that free- 
dom away for an alien autocracy. 

ANALYSIS OF HARTLEY BILL 


For those who have been saying “it 
cannot happen here.” and for thos? who 
have been fooling themselves with the 
idea that the Members of Congress would 
never dare to go as far as their speechs 
on labor would indicate, the answer is 
now available in black and white. Con- 
gressman HARTLEY, chairman of the 
House Cofhmittee on Labor and Educa- 
tion, has put his suggestions down in 
black and white. Anyone who has any 
doubts as to what this man has in store 
for the working people of America, or 
who has any doubts that he really means 
business, should take some time off to 
do nothing more than read this bill. 

The Hartley bill is 66 pages long. It 
would not be an adequate description of 
this bill to say that it destroys the rights 
and protections given labor under all of 
the legislation of the past 50 years. This 
bill does at least that; but it also does 
much more. This bill deliberately and 
carefully takes the very laws intended 
for protection of working men and 
women and turns those laws around and 
aims them at destroying unions. It does 
not merely turn the clock back 50 or 60 
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years by removing protections against 
antilabor injunctions or by removing 
protections against unfair labor practices 
of employers; it deliberately creates new 
kinds of restrictions, new kinds of in- 
junctions that did not even exist 50 years 
ago. 

It deliberately says not only that em- 
ployers are to be free to attack unions 
in all of the ways that employers at- 
tacked unions 50 years ago; it goes fur- 
ther and sets up Government agencies 
With power to put the Government 
squarely in support of «he employer and 
makes the Government a means of regi- 
menting, crippling, and hog-tying the 
entire labor movement. 

In very blunt terms it is quite fair and 
accurate to say that this law has been 
carefully designed to permit crippling if 
not total destruction of the labor move- 
ment and, at the same time, to guarantee 
that if the labor movement survives at 
all it is to survive solely as a labor front; 
controlled, operated, and regulated by 
Government in the interest of employers. 

It is not possible in a short space even 
to outline the details of all of the 66 
pages contained in the bill. It may give 
a slight indication of what the Hartiey 
bill is like to point out that for all prac- 
tical purposes it eliminates 2 of the 5 em- 
ployer unfair labor practices now in the 
law and creates 13 unfair labor practices 
for unions and employees, in addition to 
@ 2-page list of certain additional un- 
lawful concerted activities which are 
subjected to court injunctions apart 
from general provisions for antistrike 
injunctions in so-called public utilities 
and general provisions subjecting unions 
to Antitrust Act prosecutions, to harass- 
ing lawsuits, to requirements of filing 
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and reports, and restrictions on poli- 
tical activities. 

So that there may be no doubt, how- 
ever, as to the accuracy of the genera! 
description given above, we will set forth 
briefly a few of the major items contained 
in this bill. 

I. DESTRUCTION OF NATIONAL UNIONS 

No union may represent the employees 
of more than one employer. National 
unions which thus now deal with all of 
the major employers in their industry 
would be compelled to break themselves 
up. While this bill would permit the 
various separate unions, each represent- 
ing a separate employer, to be affiliated 
with a common national organization, 
the Hartley bill would even prohibit the 
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local to have any national affiliation if 
the activities of the local were subject 
to any control or approval by the na- 
tional, and would prohibit any strike 
in which any two locals were cooperat- 
ing or consulting on common policy. 

Il. DESTRUCTION OF INDUSTRIAL UNIONS 


As part of this same attempt tu dis- 
rupt and break up the functioning of 
labor unions, this bill has a series of ad- 
ditional disruptive provisions. The 
Hartley bill requires that, whenever any- 
one asks for it, there must be a sepa- 
rate ballot “for any craft, department, 
plant, trade, calling, profession, or other 
distinguishable group.” Thus, it aims 
at breaking up collective bargaining into 
as small and scattered groups and units 
as possible so that the union and the 
collective-bargaining process may be 
carved up into meaningless segments. 

I. DESTRUCTION OF UNION SECURITY 


It outlaws the closed shop. It pre- 
tends to preserve the union shop and 
maintenance of membership, but it ties 
these clauses up into so many knots and 
tangles that for all practical purposes 
any form of union security is marked 
for destruction. 

IV. PREVENTION OF COLLECTIVE BARGAINING 


The four corners of the world have 
been reached to discover ingenious ex- 
cuses for preventing collective bargain- 
ing wherever possible. 

We have pointed out above how a 
series of provisions wouid break collec- 
tive bargaining up into separate unions 
for each employer and separate units for 
each craft, each plant, each group of 
professional employees, each department, 
and even each distinguishable group. 

We have pointed out above the series 
of walls and traps set up to prevent any 
collective bargaining, let alone agree- 
ment, on union security. 

It goes further in other directions to 
attempt to prevent or upset collective 
bargaining. Here are some examples 
from the Hartley bill: 

If a union does not receive a majority 
vote on the first ballot on representa- 
tion, even where several unions are in- 
volved, there is to be no run-off. No 
union will be certified in such a case un- 
less within 60 days it can prove to the 
Board that it represents over 50 percent 
of the workers—in which case it can 
have a run-off election. 

If a union loses an election, no fur- 
ther election can be held for a year; but 
if the union wins, then a group ‘of dis- 
contented employees can come to the 
Board at any time to get an election to 
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“decertify” the union. 

Even if a union wins all elections it 
may not be certified if any one of its 
national officers or any one of its local 
officers is,a member of the Communist 
Party or can be said to haye promoted 
or supported the policies, teachings, and 
doctrines of that party. 

The subjects on which collective bar- 
gaining may take place are sharply lim- 
ited to five specified subjects which do 
not include welfare, insurance, union se- 
curity, and many other items. 

The employer is given a multitude of 
excuses for refusing to bargain at all 
even with the certified union since one 
of the penalties for the long list of so- 
called unlawful concerted activities is 
that there is a loss of rights under the 
National Labor Relations Act. 

V. DESTRUCTION OF RIGHT TO STRIKE AND PICKET 


This bill contains provisions outlawing 
Strikes of all kinds except after an ex- 
tensive “cooling off’ period. 

This bill sets aside the Norris-La- 
Guardia Act to permit the Attorney Gen- 
eral of the United States to secure a 
strike-breaking injunction against cer- 
tain national strikes. Under the Hartley 
bill it could last forever. While the 
Strike is thus being broken by injunc- 
tion, this bill provides for ballots to be 
conducted by the National Labor Rela- 
tions Board, going over the head of the 
collective-bargaining representative, to 
ask the workers to accept the employer’s 
offer; the Hartley bill even provides 
means for setting aside the collective- 
bargaining representative completely in 
any settlement. 

The Hartley bill has collected into one 
document a list of all the different kinds 
of strikes that anyone has ever suggested 
for prohibition. Among the “unlawful 
concerted activities’ outlawed by the 
Hartley bill are the sympathy strike, 
jurisdictional strike, monopolistic Strike, 
boycott, any strike to enforce feather- 
bedding. The Hartley bill would make 
a strike for recognition unlawful if the 
employer is not required under the law 
to recognize the union; in the same sec- 
tion the Hartley bill would make a strike 
for recognition unlawful if the employer 
is required under the law to recognize 
the union. The Hartley bill would even 
make it unlawful for a union to Strike 
to prevent an employer from engaging 
in an unfair labor practice. 

The Hartley bill has a long series of 
definitions of the various strikes listed 
above. By virtue of these various defini- 
tions it is illegal to strike against scab 
goods; it is illegal to strike if there has 
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been cooperation and agreement with an- 
other local union representing employees 
of competing employers; it is illegal to 
strike for larger safety crews or against 
speed-up; it is illegal to strike for any 
item- -such as welfare funds, insurance, 
union security, and so forth—which is 
not specifically part of what Mr. Hartley 
says is a legitimate subject of collective 
bargaining. The Hartley bill would also 
make it a subject for Federal injunction 
if in the court’s opinion picketing is not 
conducted “in a manner reasonably re- 
quired to give notice” of the labor dis- 
pute, or if there is pickettmg of any home, 
or if the court declares that there has 
been physical obstruction of the free ac- 
cess to an employer’s premises. In all of 
these instances injunctions are to be per- 
mitted without hearing or notice and 
without any limitation by the Norris- 
LaGuardia Act. 

In addition, this bill creates a new un- 
fair labor practice consisting of a union’s 
refusal to bargain. If this contemplates 
merely requiring a union to negotiate in 
good faith with an employer it would ob- 
viously not be needed since that is the 
very purpose of a union’s existence. 
What it does involve is the placing of the 
power in the hands of the Board to issue 
a cease and desist order against a strike 
on the basis of the Board’s determina- 
tion that it did not feel that the union 
had yielded sufficiently in negotiations. 
VI. THE GOVERNMENT TAKES OVER THE LABOR 

MOVEMENT 

The Hartley bill contains a series of 
attempted regulations of the detailed 
operation of unions themselves, The 
Hartley bill places virtually no limit on 
this process and puts the Government in 
the business of directing and running 
labor unions. 

The Hartley bill, for example, has a 
blanket provision stating that the affairs 
of the organization must be conducted 
in a manner that is fair. The bill then 
proceeds to make it an unfair labor prac- 
tice for a union to fail to comply with 
this requirement. Thus any complaint 
as to the fairness of a union’s operation 
can become the subject of investigation 
and order by the Board. 

It should be remembered that this is 
just a catch-all provision picking up any- 
thing and everything that may have been 
omitted in a series of nine other unfair 
labor practices directed to the internal 
operation of unions. Among the other 
things on which the Board is given 
specific power to regulate the operation 
of the union are the following: 


First. The Board can determine what 
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are reasonable dues, fees, and so forth. 

Second. Unions may not set up insur- 
ance or benefit plans in which all mem- 
bers must participate. 

Third. Unions may not discipline any 
disrupter who attacks or undermines the 
organization and not expel or suspend 
any member for any reason other than 
those dictated by the proposed bill. 

Fourth. Unions may not enforce a 
union security contract with respect to 
any member expelled for any reason 
other than nonpayment of dues. 

Fifth. A number of other restrictions 
and internal regulations on balloting, 
term of office, strike decisions, financial 
records and reports. 

VII. STRIKEBRAKING BY INJUNCTION REVIVED 

AND STRENGTHENED 

In several different sections this bill 
carves and Slices the Norris-LaGuardia 
Anti-Injunction Act until nothing is left. 
This means that where the anti-injunc- 
tion law does not apply injunctions may 
be issued even against peaceful strikes 
and picketing and without any notice or 
open court testimony. 

This bill permits such injunctions at 
the request of employers against picket- 
3587 
ing and strikes of certain types as indi- 
cated above. 

This bill permits such injunctions in 
other cases at the request of the At- 
torney General. The Hartley bill per- 
mits the Attorney General to secure such 
an injunction whenever the President 
finds a threat to “interstate or foreign 
commerce in transportation, public 
utility, or communication services es- 
sential to the public health, safety, or 
interest.” 

Under the Hartley bill the National 
Labor Relations Board is to take such a 
ballot at the end of 30 days and at the 
same time, completely disregarding the 
collective-bargaining representative, the 
employees are to vote as to who shall 
accept the employer’s terms for them. 

If the employees reject the employer’s 
offer, the injunction continues but the 
Chief Justice of the United States Court 
of Appeals for the District of Columbia 
and two others will spend the next month 
or two examining the case and rendering 
an opinion. 

The employer is free to accept or reject 
this opinion. As to the union, however, 
if it rejects then once more the NLRB 
is to take a vote of the employees both 
as to acceptance and as to who is to 
represent them. Whether the opinion is 
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accepted or rejected the injunction is to 
continue until the Attorney General 
moves to discharge it. 

The minimum time for all of this is 
3 months and it will be remembered that 
under other sections of the bills the 
threat of strikes must have been preceded 
by a cooling-off period lasting under the 
Hartley bill as long as the agency en- 
forcing the act wishes. 


VII, OTHER PROVISIONS 


We have given above a few of the ma- 
jor highlights. These aspects of the bill 
reflect such complete irresponsibility, 
such complete willingness to tear the 
laws into pieces and to wreck collective 
bargaining and the labor movement that 
it seems pointless to go into the many 
other aspects of the bill. 

The following list of a few of the other 
items in this bill may give an idea of the 
willingness of the gentleman from New 
Jersey [Mr. HarTLEY] to omit nothing: 

THE HARTLEY BILL 


First. Expressly permits employer, to 
establish and maintain company union. 

Second. Abolishes NLRB and sets up 
new Administrator and Labor-Manage- 
ment Relations Board. 

Third. Excludes supervisors, including 
straw bosses, pushers, gang leaders, cler- 
ical, and others, from collective-bargain- 
ing rights. 

Fourth. Denies strikers rights under 
act if they receive unemployment com- 
pensation. 

Fifth. Sets a 6 months’ statute of lim- 
itations on the filing of charges and a 6 
months’ statute of limitations on the is- 
suance of a complaint. 

Sixth. Replaces the Conciliation Serv- 
ice by a new Office of Conciliation. 

Seventh. Subjects union treasurers to 
harassment through lawsuits throughout 
country and makes union responsible 
even for unauthorized acts of individuals. 


Eighth. Subjects union to prosecution 
under the Sherman Antitrust Act even 
for legitimate union activity. 

Ninth. Outlaws any expenditure by a 
union even for education and public dis- 
cussion of political matters. 

It should be remembered that this list 
for each of these bills is in addition to 
all of the aspects of the bills mentioned 
in the earlier sections of this memo- 
randum. 

Mr. HARTLEY. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Dlinois [Mr. Owens]. 

(Mr. OWENS asked and was given per- 
mission to revise and extend his re- 
marks.) 
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Mr. OWENS. Mr. Speaker, I have 
been asked to discuss the subject of the 
change in membership of the National 
Labor Relations Board, but before I get 
into that subject I should like to reply 


briefly to the gentleman from New York, ~ 


who attended 8 of the 55 sessions we had 
and then only for a short time, so that 
he did not have an opportunity to listen 
to the volume of evidence which we heard 
from all over the Nation concerning the 
things which were happening to the gen- 
eral public. Soin quoting from the Bible, 
he can go back to those words in the 
Bible that refer te those who labored in 
the vineyard a whole day and not for 
just a slight portion of the day. 

~ One interesting matter in the hearings 
before the committee was the remark of 
the chairman of the National Labor Re- 
lations Board that he would be pleased 
when the time came where he would no 
longer have a position because of the 
fact that the employers had recognized 
that they should bargain collectively. I 
think that was a mighty fine statement, 
and he seemed to say it sincerely, at least 
as sincerely as a man could who was try- 
ing to talk himself out of his position. 
However, in order to judge whether or 
not he would ever so lose his job, let us 
analyze the facts. 

When the National Labor Relations 
Act was passed in 1935 its purpose was 
to diminish the causes of labor disputes 
that affect interstate commerce. It also 
was passed for the purpose of equalizing 
the employee with the employer because 
he could not bargain with a corporate 
body or other such association when he 
had no association. Unfortunately, it 
had the effect that any unilateral act 
would have, because it gave power to the 
emnloyee to pursue his remedy against 
the employer. Leaders gradually took 
that power from the employees and 
asked for additional power so that they 
could save the liberties of the employees, 
and what happened? They gradually 
took more power and more power, until 
they have been crushing the liberties 
they would save beneath their heels 
rather than saving them. 

I say this from experience. I have 
represented both employers and em- 
ployees. I have represented members of 
the A. F. of L., the CIO, and laboring 
men of other unions many times. I had 
to fight to preserve the rights of em- 
ployees against their own union. I had 
to fight to keep them from being dis- 
charged. I not only had to fight, but I 
beat them many times when they dis- 
charged men without hearings, hundreds 
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at a time, and obtained reinstatement in 
their jops and hundreds of thousands of 
dollars of back pay for them. SoIknow 
whereof I speak. 

Coming now to the question of what 
happened with respect to the act, in the 
6 years which preceded the passage of 
the act, according to the majority report, 
there were approximately 750 labor dis- 
putes a year, involving about 300,090 
employees. In the 6 years after the 
passage of the act there was an average 
of 2,500 disputes a year involving over 
a milion workers. In the 6 years which 
followed that the strikes jumped to 3,500 
a vear, involving over 1,520.000 workers. 

In 1945 it jumped to 38,000,000 man- 
days lost, and in 1946 to 119,000,000 man- 
days lost, not including the loss to all the 
other people who were not directly in- 
volved in the disputes. Therefore, we 
needed an amendment. In making the 
amendment, we did not want one which 
would repeal the act, as the gentleman 
from New York said yesterday who is on 
the same side of the aisle as I. If he 
were just going to repeal it, I do not know 
why he would have to have some lawyer 
sitting beside him, as he said, to help him 
just to draw an act to repeal it. We do 
not want to repeal it. We, the majority, 
want to give workers the act. We want 
to safeguard the rights of employees and 
of the general public. That is what has 
been done, especially in the bill of rights 
which has been given to the employees. 

One of the main features to which ob- 
jection originally was made was that the 
Wagner Act provided that the Board 
would be the investigatory body, the 
prosecuting body, the examining body, 
and finally, the judge and jury. Obvi- 
ously, that had to be changed, but it was 
not changed during all these years until 
we provided in this bill for the first time 
that those powers are divided. We have 
created an administrator, and this ad- 
ministrator is a separate body of the 
Government who will investigate the 
cases, and when charges of unfair labor 
practices are filed with him, if he finds 
they are just and fair charges, he will 
issue a complaint and file it before the 
Board and prosecute it before the Board 
to a final conclusion; then go before the 
United States Circuit Court of Appeals 
for an order affirming and enforcing the 
order of the Board and the issuance of 
& proper cease-and-desist order. The 
Board, on the other hand, would thereby 
be limited to being a judicial or quasi- 
judicial body to listen to the evidence and 
pass upon the evidence presented to it 
by the administrator. 
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Here is another important change. 
Previously, the Board merely made its 
decisions as to whether or not it would 
dismiss the complaint or allow the com- 
plaint on the basis of the testimony. 
Now, it must decide it on the basis of the 
weight of the testimony; that is, upon 
the basis of the preponderance of the 
evidence, as {is done in other cases. When 
a case goes to the upper court, that 
court, because it could not review the 
facts if there was any evidence, even 
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slightly more than a scintilla of evidence, 
would have to affirm, can now, under the 
present bill, review it on the question of 
whether or not the decision and order 
of the Board is against the manifest 
weight of the evidence, or whether or not 
the evidence is substantial. That is a 
very material change in the matter of 
procedure. 

It also changes the procedure as to the 
introduction of evidence before the 
Board. It must now be conducted ac- 
cording to the rules of eyidence ap- 
plicable in the district courts of the 

- United States under the rules adopted 
by the Supreme Court of the United 
States, and the Board cannot exclude the 
rules of evidence as was heretofore done. 

You can see in these major changes 
how we have attempted to help. It is 
not going to cost one penny more. In 
fact, it is going to cost less, because 
previously the court had to provide for 
every one of these things now being done 
through an administrator, and the Board 
{s a separate body that functions as a 
court. That is the reason we need a new 
board, because when you have a uni- 
lateral board that is only thinking of 
helping the employee against the em- 
ployer, they cannot think along the same 
lines as a board which is now required 
to act bilaterally in passing upon com- 
plaints of both management and labor. 
That ts the reason for the creation of an 
entirely new board. 

I think, on the whole, those changes 
alone would have made the act neces- 
sary without the bill of rights which has 
been given to the employees. 

I submit to you that this bill should 
be passed in its present form. 

Mr. KEATING. Mr. Chairman, will 
the gentleman yield? 

Mr. OWENS. I yield. 

Mr. KEATING. I am aware of the 
gentleman's interest in labor and the 
fact that he, as a lawyer, has frequently 
represented labor and labor unions. I 
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would like to ask the gentleman whether 
he can assure the membership of this 
House, after the great study he has given 
to this bill, that the rights of the work- 
ingmen are protected by this bill and, 
in fact, will be enhanced by the passage 
of this bill. 

Mr. OWENS. I do not believe there is 
any question about the fact that the 
rights of the workingmen will be en- 
hanced. I do not mean that every pro- 
vision in the bill is just as it should be. 
If there are any amendments, they 
should be considered. I certainly would 
suggest some, and I suggest some changes 
should be made in conference, but on 
the whole, the bill is splendid. 

Mr. ROBSION. Mr. Chairman, will 
the gentleman yield? : 

Mr. OWENS. Iyield to the gentleman 
from Kentucky. 

Mr. ROBSION. I would like to have 
the gentleman clear up in a few words 
the matter of requiring the employer to 
agree for the organization of a unionina 


union shop. : 
Mr. OWENS. I will be glad to do 
that. Previously, in the matter of the 


closed shop, the union was supposed to 
furnish the employees. The bad feature 


of that was that during the war the 
unions would not attempt to furnish the 


men. In a union shop, under the bill, 
an employer has a right to employ his 
own employees, but within 30 days there- 
after, if he is required, through the reg- 
ular procedure—— 

Mr. ROBSION. Can it be justified? 
Must it be upon agreement with the em- 
ployer? 

Mr. OWENS. There may be an argu- 
ment as to whether it can be justified, 
but when the employer has agreed he 
would like to have a union shop, and 
more than half of the men say they would 
like to have a union shop, I believe the 
others can give way to the wishes of the 
employer and the other employees. 

The CHAIRMAN. The time of the 
gentleman from Illinois {Mr. Owens) has 
again expired. 

Mr. HARTLEY. Mr. Chairman, I 
yield such time as he may require to 
the gentleman from Kansas [Mr. Hope). 

(Mr. HOPE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. HOPE. Mr. Chairman, I am 
wholeheartedly in favor of the pending 
legislation. It is, in my opinion, long 
overdue. Ido not say that this is a per- 
fect bill. I reserve the right to support 
constructive and clarifying amendments. 
I am sorry that we have conditions in 
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this country which make it necessary to 
enact legislation which goes as far as 
does this bill. Under the circumstances, 
however, I do not see that we‘can do less 
and effectively meet the difficulties be- 
tween labor and industry which confront 
the country today. The history of or- 
ganized labor in this country during the 
past 15 years is a tragic record of bad 
leadership. There have been some 
sound constructive Ja»or leaders, men of 
vision and statesmanship. In the main, 
however, labor leadership in recent years 
has gotten into the hands of men who 
are hungry for power and who were thor- 
oughly unscrupulous as to the ways in 
which they secured and exercised that 
power. In some of our largest and most 
important unions the leadership has fal- 
len into the hands of outright Com- 
munists or those who are controllec' by 
Communists. In the case of other 
unions, labor racketeers have taken con- 
trol. Under existing legislation as ad- 
ministered by New Deal agencies, it has 
been impossible for the splendid, honest, 
patriotic, American citizen who repre- 
sents 95 percent of our labor-union 
membership to exercise any control over 
labor policies. They have had nothing 
to say concerning them. 

In many cases they have not dared to 
raise their voices for fear of reprisal and 
persecution. They have been the tools 
and pawns of a leadership more inter- 
ested in perpetuating its own power than 
in the welfare of the workers of this 
country. 

Now, as never before, we need unity 
and cooperation in this country. We 
are facing some of the greatest prob- 
lems which ever confronted any Nation. 
We can meet those problems success- 
fully only if we have the strength which 
comes from unity and cooperation. 
Yet during the past few years it has been 
demonstrated time and again that the 
chief activity of labor leadership in this 
country has been stirring up strife and 
dissension. These labor leaders have 
tried to make their followers believe that 
the interests of labor and capital were 
antagonistic. The fact is that at least 
95 percent of the time the interests of 
labor and capital are identical and what 
helps one, helps the other. It is only 
when there is cooperation between the 
two that we can realize the great op- 


portunities that lie before us as a Na- 
tion. 

One illustration of the sad lack of 
leadership in labor is that in all the 
consideration and discussion which has 
fone on in Congress over the admitted 
need of revised labor levislation, there 
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has not been the slightest cooperation on 
the part of labor leaders. Their sin- 
cere cooperation could have made this 
a much better bill than it is, and they 
could have rendered no greater service 
to the laboring people of this country 
than by cooperating in finding a remedy 
to the many abuses which exist. In- 
stead of cooperation, labor has chosen 
to take the position that nothing was 
wrong as far as labor was concerned; 
that all of the fault was with industry 
and the public. 

Thus it has become necessary that we 
enact this somewhat drastic legislation. 
It must be made drastic because that 
is the only kind of language that our 
present type of labor leaders seem to 
understand. It must be made drastic 
to protect the rank and file of the labor- 
ing people of this country against the 
excesses of their leaders. Because of 
the general recognition of this situa- 
tion on the part of the public and Con- 
gress, this legislation is going to pass the 
House by an overwhelming majority. 

Mr. LESINSKI. Mr. Chairman, I 
yield such time as he may require to the 
gentleman from Mississippi [Mr. WHIT- 
TINGTON J. 

(Mr. WHITTINGTON asked and was 
given permission to revise and extend 
his remarks.) 

Mr. WHITTINGTON. Mr. Chairman, 
defects and unfair and often destructive 
practices obtain under existing labor 
laws. 

The passage of remedial labor legisla- 
tion to prevent industrial strikes, and 
above all to prevent strikes affecting 
the public, is long overdue. 

The opposition of organized labor, or 
at least of the spckesmen of organized 
labor, is shortsighted. ‘They run true 
to form. They oppose any legislation. 

The statement of Mr. Van Bittner, as 
carried in the public press, in behalf of 
the CIO before the Committee is rather 
typical of the opposition of selfish and 
designing labor leaders. His statement 
was an insult to the Committee, the 
Congress, and tothe country. It was ut- 
terly fallacious and without any founda- 
tion whatsoever. The substance of his 
position was that Congress was incapa- 
ble of legislation respecting labor. He 
took the absurd, ridiculous view that it 
was entirely in order for Congress to pass 
the Norris-LaGuardia Act, the Fair 
Labor Standards Act, and the National 
Labor Relation Act. It was entirely all 


‘right for Congress to pass legislation to 


3589 


provide and protect collective bargain- 
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ing. He asserted the contradictory posi- 
tion that while it was all right for Con- 
gress to pass legislation to promote or- 
ganized labor, it was all wrong for Con- 
gress to even consider passing remedial 
legislation. His view, while typical of 
designing labor leaders, is untenable and 
unthinkable. 

Nor have I any sympathy with the view 
of statesmen who would soft-pedal 
spokesmen for organized labor, who have 
always urged that no legislation should 
be considered because the public mind 
was aroused and insisted that calm de- 
liberations should obtain in the consid- 
eration of labor legislation. It takes an 
attack to declare war. What patriotic 
or thoughtful or sensible citizen would 
advocate delay in national defense be- 
cause patriotic citizens were aroused? 
For three long months during the present 
sessions, and for at least eight previous 
years, Congress has given consideration 
to the evils in existing labor legislation. 
If ever there was deliberation, amount- 
ing to repeated delays, that’ has char- 
acterized the consideration of any legis- 
lation, it has certainly been with respect 
to labor legislation. 

I commend the committee for report- 
ing the bill. Among others, I would like 
to see an amendment that would defi- 
nitely ban the union shop. I would like 
to strengthen the provisions preventing 
strikes against the public interest. 

I would welcome a perfecting amend- 
ment to the industry-wide bargaining 
provisions of the bill. 

It is time for labor to clean house. 
It is time for the workers to be free and 
for freedom of speech among workers 
to obtain. It is time for the public safe- 
ty and public interest to be safeguarded. 

When organized labor was asking Con- 
gress for labor legislation, we didn’t hear 
so much about involuntary servitude. 
There is confusion in much of the talk 
to the effcct that legislation to curb 
strikes and to prevent racketeering is 
involuntary servitude. The contention 
is absurd. 

There are in society no absolute rights. 
The right to free speech does not license 
the right to libel. The right to bear arms 
does not license and approve killing and 
murder. The public right is always 
paramount to private right. The talk 
about involuntary servitude is not only 
confusing but utterly unsound. Taxa- 
tion, eminent domain, conscription, all 
put public rights above private rights. 
The right to quit work is not absolute. 
It is not synonomous with the right to 
conspire with others to paralyze ar break 
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down an essential public service. 

The right not to work is by no means 
Synonomous with the agreement of union 
employees to cut off a city’s lights and 
power, as was done at Pittsburgh some 
time ago. The right to quit work is not 
the right to conspire with others to shut 
off food supplies. It is not the right to 
halt transportation, as was done in the 
railroad strike in the spring of 1946. The 
right to quit work is not synonomous 
with the right to deprive a city of police 
protection as was attempted in Boston 
28 years ago. 

Freedom from involuntary servitude 
is precious. It must be protected. It 
must be safeguarded. Such protection 
and such safeguarding cannot be ac- 
corded by using the words as a cloak for 
abuse or as a cloak for the actual de- 
struction of freedom. I am sympathetic 
with organized labor. I believe in the 
general right to strike, but it is justice 
in requiring men not to strike when to 
strike would deprive thousands of others 
of the right to work. The public inter- 
est is paramount. I oppose discrimina- 
tion, mass picketing, the closed shop, the 
union shop, and industry-wide bargain- 
ing. 

Legislation should be fair to employers 
and to employees, but. above all, it 
should be fair to the public. I oppose 
any strike at any time against the great 
public interest. If the United States 
could win the greatest war in human 
history, the United States is able 
to provide for remedial legislation 
without paralyzing and crippling the 
public interest that would promote the 
welfare of employers and employees, and 
at the same time protect the public. 

Unfortunately both management and 
labor leaders are often selfish. They put 
their immediate interests first. Often 
the industrialist asserts that totalitari- 
anism will result unless Congress curbs 
labor and prevents strikes. William 
Green and Philip Murray cry out just 
as loudly that if Congress undertakes to 
regulate labor or curb its unfair prac- 
tices or amend existing legislation, com- 
munism will obtain. Management and 
labor are each therefore capitalizing 
upon the current concern about totali- 
tarianism and communism in the effort 
to persuade public opinion. As I indi- 
cated, however, labor offers no remedy. 
The House proposes to do something 
about> the matter. Labor insists upon 
collective bargaining but when collective 
bargaining breaks down or is perverted 
by force, the public suffers. Confusion, 
nonproduction, strife, and unemploy- 
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ment, whether caused by management 
or by labor, is fertile ground for totali- 
tarianism and communism. 

I believe that there is a middle ground. 
Such ground has been found in solving 
the problems of taxation, of agriculture, 
of preparedness, and of national safety, 
and I believe that there is a middle 
ground that is embraced in the pending 
bill that will contribute to the solution 
of the problems between management 
and labor. 

We live in an atomic age. Free en- 
terprise must work. Assaults are. being 
made upon the system. If the world is 
to survive, war must be eliminated. If 
free enterprise is to survive in America, 
strikes must be eliminated. 

We did not prevent strikes during the 
war, nor have we prevented or con- 
trolled strikes since the war. 

There exists a lopsided set of restric- 
tions which permit unions to carry on 
activities that would be criminal if car- 
ried on by management. Under existing 
law, strikes obtain although they violate 
contracts. Labor should be made ac- 
countable for the violation of its con- 
tracts. There must be no monopoly 
either by management or labor. Juris- 
dictional strikes should be prohibited. 
Secondary boycotts should be eliminated. 
Sympathy strikes should be abolished. 
The rights of the consumer must be safe- 
guarded. The public must be protected. 
The labor problem must be solved. The 
pending bill should be promptly enacted. 

Mr. LESINSKI. Mr. Chairman, I 
yield such time as he may require to the 
gentelman from Utah [Mr. GRANGER]. 

(Mr. GRANGER asked and was given 
permission to revise and extend his re- 
marks.) 

FINANCIAL REPORTS BY LABOR UNIONS NOT 
REQUIRED BY OTHER NONPROFIT ORGANIZATIONS 

Mr. GRANGER. Mr. Chairman, the 
Republican majority has characterized 
this bill, H. R. 3020, as labor’s bill of 
rights. The Republicans claim to have 
written the bill and assume full responsi- 
bility for its success or failure. Of course 
that is a reasonable position for them to 
take. 

There are undoubtedly bad practices 
of labor unions and individual members 
of unions that need correction, but in 
order to correct abuses it should not be 
necessary to burn down the whole house. 
It seems to me that is what this legisla- 
tion intends to do. Therefore, if this 
bill is made law, instead of it bcing 
labor’s bill of rights labor will be 
handed a crown of thorns. 

Mr. Chairman, I want to confine my 
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remarks to section 303 (a). This sec- 
tion is just another example of the type 
of purposeless, meaningless, ill-advised 
legislation which the majority is at- 
tempting to push through this House. 
This legislation can result in nothing 
more than imposing upon the labor 
unions of this country and on the De- 
partment of Labor needlessly burden- 
some requirements serving no salutary 
purpose. 

This section of the bill would require 
every labor organization whose members 
are employed in industry affecting com- 
merce to file annual sworn reports with 
the Secretary of Labor, showing the 
name and address of the organization, its 
receipts an disbursements, the names of 
its principal officers, and the compensa- 
tion and allowance or reimbursement for 
expenses paid to each, the names and 
addresses of all employers with which it 
maintains collective-bargaining rela- 
tions, a cop, of its constitution and by- 
laws and the conditions governing ad- 
ministration and expulsion from mem- 
bership and such other information re- 
garding its organization and activities as 
the Secretary of Labor may prescribe by 
regulation. 

I submit, Mr. Chairman, that there is 
nothing in this section of the bill which 
is basically noxious to labor unions, but 
at the same time it should not be the pur- 
pose of this Congress to enact vindictive 
legislation which serves no useful pur- 
pose to anyone, 

In the main, this. section of the bill 
requires the labor unions to furnish in- 
formation to the Department of Labor 
which it already furnishes to its member- 
ship and to the Treasury Department. 
Available statistics show that of 25 in- 
ternational union organizations of the 
American Federation of Labor, 22 pro- 
vide for regular reports of finances 
either directly to the local unions or to 
the conventions, and three provide for 
regular publications of financial reports. 
Of the 35 CIO international unions, 31 
3590 
provide for regular financial audits by a 
certified public accountant, 30 publish 
financial reports available to anyone, 
and 5 provide for financial reports to 
local unions or its members. 

Now, let us see what, if anything, this 
section of the bill accomplishes. First, 
it would require the Department of 
Labor, whose budeet has already been 
cut by this House by 44 percent. to estab- 
lish an orcanization to prescribe forms, 
to issue and promulpate resulations for 
carrying out the purposes of this section, 
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and to compile data. It would require 
additional personnel.to handle, and ad- 
ditional space to store, these documents. 
These additional responsibilities cannot 
be performed by the Department of 
Labor without additional funds. 

Aside from gathering dust in the vaults 
of the Department of Labor, the use to 
which these documents will be put is not 
Clarified in the bill. Under the express 
provisions of the bill the Secretary of 
Labor is prohibited from making these 
reports public. 

Mr. Chairman, I would like to point 
out to the Members of this House that 
under section 1117 of the Revenue Act 
of 1943 all tax-exempt organizations, 
including labor organizations, are re- 
quired to file financial returns with the 
Bureau of Internal Revenue. To a great 
extent the information which would be 
furnished in the reports required under 
this bill would be duplicatory of the in- 
formation contained in the returns filed 
with the Treasury Department under the 
Revenue Act. 

So that here we have a provision in 
the bill which requires the preparation 
of reports by the labor organizations, the 
submission of these reports to the De- 
partment of Labor, the expenditure of 
substantial sums of Federal funds, so 
that these reports may be filed in the 
Federal Archives. 

Now, aside from the requirement in 
this provision of the bill for the filing of 
financial statements by the Labor De- 
partment, this provision goes consider- 
ably further. It singles out from all the 
nonprofit organizations in this country, 
the labor organization, and it says, “You 
must file with the Department a state- 
ment of the policies or practices which 
you follow in admitting individuals to 
and expelling individuals from member- 
ship in your organization.” Is this same 
requirement imposed on the National 
Association of Manufacturers, the United 
States Chamber of Commerce, the Amer- 
ican Association of Reilroads, or any 
other employer organization? Mr. 
Chairman, I submit that this imposition 
is foisted upon the labor organizations 
alone in this bill. 

This is a fundamental inequity, it is 
repugnant to all our basic democratic 
principles, it is government by regulation 
at its worst, it is anachronism which 
emerges out of the pages of darker days 
in our labor history, it is unjustifiable, it 
is purposeless, and I urge this House to 
repudiate it. 

Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may desire to the gen- 
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tleman from California [Mr. HAVENNER]. 

(Mr. HAVENNER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HAVENNER. Mr. Chairman, I 
wish to make a few comments on the ef- 
fect this atavistic antilabor ‘bill would 
have in my district. The authors of this 
bill have failed completely to take any 
constructive action. They have delib- 
erately avoided any consideration of the 
real problem in industrial relations, al- 
though the measure is entitled “The La- 
bor-Management Relations Act of 1947.” 

The people in my city of San Francisco 
are by no means unfamiliar with the re- 
lationship between workers and their em- 
ployers, with which this bill assumes to 
deal. I may say that we have acquired 
some degree of maturity in this respect 
in the city by the Golden Gate. In these 
days we do not have very many labor- 
management crises, such as we once had. 
We do not pretend to have solved all of 
the fundamental] problems, but men are 
bound to learn something through ex- 
perience. In San Francisco we have over 
200 labor unions, strong and militant. 
We have dczens of employer unions, 
equally strong and militant. They have 
met each other often—and argued out 
their differences. And now, it seems to 
me, they pretty much have each other’s 
measure. As a result, we get some de- 
gree of intelligent appraisal from each 
side on any given problem of industrial 
relations. We have achieved, at least, 
what may be called industrial balance. 

I do not pretend to know exactly what 
will happen if this crazy-quilt measure is 
enacted, in the form recommended by 
fhe committee, but I am sure that this 
import balance will be destroyed. I make 
this statement as one who is not a neo- 
phyte in the field of labar-management 
relations. I do not pretend to have dis- 
covered any legislative panacea for all of 
the irritating problems which occur in 
this field, but I am convinced that our 
intensive experience in San Francisco 
has shown that a practical industrial bal- 
ance can be achieved under our present 
laws, with far less drastic alterations 
than are contemplated in this bill. 

It cannot be said that any union is 
as powerful as our greatest corporations. 
Therefore, we cannot hope to achieve 
national industrial balance if we permit 
our great industries to operate on a Na- 
tion-wide basis, indeed on a world-wide 
basis, and at the same time decrease the 
size and scope of our labor unions. To 
restrict the geographical area of bar- 
gaining between the management and 
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employees of a corporation which does 
business in every State in this Nation 
merely reduces the strength of the union, 
while it: leaves the corporation with all 
of its great power and more. 

San Francisco is a seaport city, and 
the balance between the workers and the 
employers on the docks and the ships 
Sets a pattern for the rest of the com- 
munity. The maritime workers there 
have won the closed shop and industry- 
wide collective bargaining through long 
years of industrial struggle. No one will 
deny that working conditions and stand- 
ards of living are infinitely better now 
than in the days when ship captains 
used to fire the whole crew in a port so 
that a “runner” could scout the water- 
front bars for a new crew, collect a cut 
from each man, and share it with the 
skipper. The seaman had to buy his way 
into a job aboard ship before the closed 
shop was established. The memories of 
that graft and double dealing are strong 
today, kept so by mouth to mouth repe- 
tition of cruel stories dating back to the 
time when shanghaiing was an estab- 
lished institution. 

I do not believe that the shipowners 
of San Francisco want to return to those 
barbarous days of old. And I doubt 
whether the shipowners in any Ameri- 
can port where they do not now have the 
closed shop and the hiring hall like the 
frequent bloody conflicts which are the 
result of the infamous hiring pay-off 
system. 

In San Francisco our water front is the 
core of our economic life. If you take 
away the hiring halls by abolishing the 
so-called closed shop you will disturb our 
entire population. If you take away in- 
dustry-wide bargaining you will put one 
group of men against another in the same 
kind of work, and incite bitter rivalry 
between companies engaged in the same 
kind of. business. 

Is it the theory of the proponents of 
this measure that the only way to pro- 
mote private enterprise in America is to 
encourage cut-rate competition in wages? 
If so, they are negating the great mod- 
ern doctrine that labor is not a com- 

modity or an article of commerce, and 
are pointing their course backward to- 
ward the age of slavery. 

In San Francisco our building trades 
are stable, and have been since they won 
their independence in the days when la- 
bor was in demand after the great earth- 
quake and fire, 41 years ago this month. 
These unions have the closed shop. 
Many other unions there have the closed 
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shop, and many employers in those sta- 
bilized industries have said that this is 
a satisfactory way to assign journeymen 
to their jobs. In industries were skills 
are not standardized the collective-bar- 
gaining agreements do not contain closed 
shop or hiring hall provisions. 

The stability of the great metal trades 
industries in our shipyards and naval 
establishments, which are vitally neces- 
sary for our national defense, would like- 
wise be upset by abolition of the closed 
shop and industry-wide collective bar- 
gaining. Our Government recognized 
the truth of these statements during the 
late war, and no one can dispute the fact 
the closed shop and collective bargain- 
ing in vast regions of the country were 
paramount factors in the success of our 
armed forces and the unprecedented vol- 
ume of American production which de- 
termined the outcome of the war in every 
part of the world. 

All of this epochal system of equity in 
industrial relations, which has been cre- 
ated with such painstaking effort and 
patriotic thought in the crucial era pre- 
ceding and during the war, would be 
torn to pieces by this destructive legisla- 
tion, and the American people would be 
thrust back into the old barbaric strug- 
gles which many of us had hoped were 
but ugly memories of a never-to-be-re- 
Peated past. 

I do not contend that we have national 
balance in industrial relations today. 
But we must discover the root causes of 
industrial disharmony, and not be de- 
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ceivea py superficial charges that labor 
has too much power or management too 
great control. 

One of the root causes is that both 
management and labor have failed to 
consider the major adjustments that 
each has to make to conform to the al- 
terations demanded by industrial 
change. We have reached a stage in this 
country’s industrial and economic. life 
where a return to the past, as envisioned 
in this bill, is unthinkable. America 
must go forward if she is to fulfill her 
destiny as a world leader. 

The real problem is a human problem. 
It is not entirely one of science and engi- 
neering or of systems like the closed shop 
and jndustry-wide collective bargaining. 
The fundamental problem is in human 
relations. 

We are inclined to boast about our in- 
dustrial superiority. But how many of 
our industrial engineers can measure the 
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human equation like they can the pro- 
ducivity equation? Most of them have 
failed to recognize that the human be- 
ing’s relation to his fellow man is a fac- 
tor of major importance in the produc- 
tivity equation. 

Nowhere in this bill is there an effort 
to help management and labor work out a 
better cooperative spirit, which would be 
@ service to all the people. There is no 
effort to set up, for example, a Nation- 
wide system of union-employer coopera- 
tive councils, which have proved so suc- 
cessful where they have been used, in 
which the worker could get the feel of 
contributing his thoughts to industry, as 
well as his brawn. There is no direction 
here to a Federal agency to explore the 
whole field of human relations in indus- 
try so that the Government of the people 
can do on a large scale what a few pri- 
vate individuals are trying ta do with 
private funds. There is no indication 
in this bill that its framers want to bring 
labor and management together to study 
how industrial workers, isolated from a 
feeling of participation in industry, may 
gain that feeling of affiliation so essential 
to the community spirit in all of us. The 
family farmer or small businessman has 
the feeling of social usefulness, but the 
production line worker is isolated from 
the type of community living and pro- 
duction which was the basis of this great 
Nation’s growth. 

Elton Mayo, of Harvard University, 
who is conducting a study of the prob- 
lems of human relations in industry, re- 
cently said: 

The group has an impulse to self-preser- 
vation as strong as, or stronger than, that of 
the individual; and many strikes are actu- 
ally symptomatic of the attempt of a group 
to hold together, however the so-called 
causes are stated. Economics, psychology, 
Physiology, all ignore the fact that complex 
group association is the distinguishing char- 
acter of the human being. 


Men must work together. They can- 
not work together if by law we separate 
the workers and allow other elements in 
the community to grow stronger. Men 
work effectively in teams. With team 
achievement, workers get more satisfac- 
tion than in individual achievement. 
And the employers get-more profits. 
Therefore, a system by which industrial- 
ists would create teams of workers, 
through conference with the workers 
themselves, might bring about an adjust- 
ment in our highly mechanized society 
which y,ould result in real achievement 
and industrial peace. 

This is the kind of labor-management 
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.action I would like to see provided here. 
On the contrary, the pending bill is re- 
strictive, punitive. reactionary, and bit- 
terly antilabor. ; 

I would be even more deeply concerned 
about this. measure, Mr. Chairman, if I 
believed there were any real likelihood 
that it would be enacted into law in its 
present form. But it is obvious, from 
published reports emanating from. the 
other body, that it cannot be passed by 
the Congress without radical changes, 
and I am hopeful that it will never ap- 
pear among the Nation’s statutes. 

I am convinced, Mr. Chairman, that 
the leaders of the majority party in this 
House do not expect final approval of 
many of the provisions which they have 
incorporated in this bill. In my opinion, 
it is a deliberate legislative hoax, de- 
signed to enable the majority Members 
of this body to report to the radical anti- 
labor interests which helped to elect 
them that they at least tried to carry out 
the repressive policies of those radical 
groups. Then, when the measure finally 
goes to the White House in its altered 
form, they will seek to propitiate the 
men and women of labor with the croco- 
dile plea: “Well, it was not so bad, after 
all.” 

By its espousal of this retrogressive 
legislation the party of Abraham Lincoln 
has repudiated the basic principles of its 
founder. The present-day leaders of the 
Republican Party are apparently com- 
mitted to the doctrine that human labor 
shall be exploited for financial profit 
without the protections which true dis- 
ciples of Lincoln have gradually written 
into law since the great emancipator 
abolished slavery in this country. Such 
a doctrine cannot endure in modern 
America. 

Mr. LESINSKI. Mr. Chairman, I 
yield such time as he may desire-to the 
gentleman from Virginia [Mr. Harpy]. 

(Mr. HARDY asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. HARDY. Mr. Chairman, in the 
declaration of policy this act provides 
means for protecting the rights of em- 
ployers, employees, and their representa- 
tives in their relations to one another, 
and above all it recognizes under law 
that neither party has any right in its 
relations with any other to engage in 
acts or practices which jeopardize the 
public health, safety, or interest. 

I think that no person who is a loyal 
citizen has any quarrel with this decla- 
ration of policy. It has occurred to me 
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that too often in the past much of our 
legislation with respect to both industry 
and labor has failed to take into account 
the paramount interest of the general 
public. 

In the light of recent and current in- 
dustrial strife, each of us has been forced 
to recogniZe the need for proper legisla- 
tion which would protect for each citi- 
zen his inherent constitutional rights. 
That corrective legislation is needed is 
axiomatic, but such legislation must be 
so carefully drawn that it will promote 
equity and we must not permit ourselves 
to become prejudiced by apparent abuses 
on the part of certain unscrupulous and 
powerful individuals who have abused 
existing legislation and infringed upon 
the rights of the general public, the work- 
ers, and the employers alike. Every citi- 
zen needs and is entitled to equity, and 
just protection under the laws of our 
Nation. 

Many of the provisions contained in 
H. R. 3020 are directed at much needed 
correction, but I am fearful that some 
of them have not been properly thought 
through and that their consequences 
may be reflected in the transfer of spe- 
cial privilege from one group to another. 
This should be avoided. It is not clear 
to me that all the provisions of this act 
are in keeping with the declared objec- 
tives set forth in the declaration of 
policy. 

There are several phases of this bill to 
which I wish to refer in a general way. 
Many of its provisions are designed to 
protect individual members of labor or- 
ganizations from exploitation by their 
own leadership. I think it has been evi- 
dent in the past that decisions reached 
by powerful organization officials, far 
from the scene of industrial strife, have 
been made arbitrarily without proper 
consideration to the wishes and welfare 
of the workers involved. 

This bill would guarantee to the work- 
ers a more democratic conduct of their 
own organization and would reserve to 
them many of the prerogatives which 
have been usurped by unscrupulous 
leaders. 

In our debate, it has been said that 
the two major provisions of this bill are 
those affecting the so-called closed shop 
and those relating to industry-wide bar- 
gaining. 

It is inappropriate for me to discuss 
those provisions of this bill with respect 
to the closed-shop issue which I believe 
are improper. The reason is that the 
legislature of my State, the Common- 
wealth of Virginia, at a special session 
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earlier this year, has made the existence 
of the closed shop illegal in my State. 

There is much that can be said on both 
sides of the question with respect to in- 
dustry-wide bargaining. In this prac- 
tice there are possibilities of abuse per- 
haps as serious as industrial monopolies. 
We have sought to deal with those in 
antitrust legislation. On the other 
hand, industry-wide bargaining is fre- 
quently helpful both to the workers and 
the employers. Numerous illustrations 
of this can be cited, and there are times, 
J believe, in which it can be demonstrated 
that bargaining on a purely local level 
is not in the best interest of the general 
welfare. I think this problem needs 
much more careful thought than has 
been given toit. I do not think the an- 
swer is found merely by making this 
practice illegal. 

In view of the many considerations 
which commend this legislation to me, 
and the many which likewise impel me 
to oppose it, it is my judgment that this 
bill should be recommitted and sent back 
to the committee for further study in 
order that it may be put into a final form 
which would assure equal justice and the 
protection of the rights of all our people. 
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Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may desire to the gen- 
tleman from California [Mr. L&a]. 

(Mr. LEA asked and was given permis- 
sion to revise and extend his remarks.) 

Mr. LEA. Mr. Chairman, I arise in 
support of this bill. It is a comprehen- 
sive piece of legislation widely affecting 
the employer and employee relations in 
our country. It defines many rights and 
many duties of both employer and em- 
ployee as between themselves. It also 
recognizes that the general public has 
rights to be protected against unwar- 
ranted injuries that labor-management 
conflicts may impose. 

This bill is designed to curb or pre- 
vent many evils. I call attention to k 
very important fact. Every restrictive 
provision in this measur is aimed at ¢& 
well-known evil established by our ex- 
perience of the last 20 years. There is 
no injustice to any class when we restrain 
unwarranted injuries to others by any 
of its members. 

It is a trite thing to recognize the im- 
portance of labar in the affairs of this 
Nation. Our wage earners are more 
than 50,000,000. They are the largest 
group in every section of our country. 

I think I would not be mistaken if I 
Said that, looking down the long course 
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of the years, that which is best for this 

# great body of workers is best for our 
country. Then, with even greater em- 
Phasis and with greater assurance, I 
could say that which in the long course 
of the years is best for this country is 
best: for the humblest man in this 
Republic. 

The wage earner may be a union-labor 
man today, but in his lifetime and that 
of his children and grandchildren he is 
a citizen of this Republic. In a land of 
freedom, open avenues to opportunity, 
equality, and just government by law, 
he can find a reward beyond that which 
any class government can ever give. 

A democratic government is concerned 
with the welfare of its humblest citizens. 
A true democracy is at war with class 
government at any level. . 

This bill proposes restrictions on cer- 
tain activities of labor unions. The ex- 
planation is not that the members of 
labor unions as a whole are different 
from the rest of the population. The 
fact is they are like the rest of us. 

Congress has been generous to labor. 
It still wants to be; but the privileges 
Congress granted have been abused to 
the injury of the American people. 
When labor unions are so organized and 
permit themselves to be so manipulated 
that they produce a Lewis and a Petrillo, 
they give those dictators more power 
than any white man in this country 
ought to have. 

When a Lewis can tell the people of 
this country whether or not they can 
have fuel to heat their homes or run 
their factories, and when a Petrillo can 
decide what music the American people 
can hear and at what price to his union, 
it is time for Congress to awaken to the 
fact that it owes a duty to act for the 
protection of the American people. 

The committee report on this bill 
states facts which constitutes a severe 
arraignment of the evils suffered by our 
Nation due to management-labor con- 
flicts of the last 20 years. We are well 
aware that the victims of these condi- 
tions have not been confined to employers 
and employees. Practically every citi- 
zen in the Nation has been materially 
affected by the evil conditions that have 
thus brought distress to the country. 

This legislation is directed to the pur- 
pose of relieving the country of much of 
the industrial strife to which it has been 
subjected. 

In the main, this bill is far more than 
@ Measure to ameliorate controversies 
between employers and employees. It is 
true that the industrial] strife that has 
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inflicted the Nation originates out of fhe 
employer-employee relation. This in- 
dustrial strife is a growing evil. It 
reached its zenith in the last year when 
there was a direct loss of 116,000,000 
man-days of employment; when the 
number of strikes reached an all-time 
high of 4,985. 

These figures fail enormously to re- 
flect adequately the full Icss imposed 
upon the Nation by the indirect reduc- 
tion of employment, the curtailment of 
production, and the denial of much- 
needed products to the cousumers of the 
country. The loss to our Nation in the 
reconversion period and the inflationary 
factors released, imposed immeasurable 
hardships. 

Who were the victims of this infliction 
upon the country? Primarily the vic- 
tims were the great masses of the public 
who were not parties to the controversies. 
These thousands of conflicts had millions 
of innocent victims. Today, a primary 
concern of the Congress is to afford pro- 
tection to the public, to these victims of 
the industrial strife. 

In Many cases we have seen heartless 
injustices imposed upon the public, with 
apparently little concern by the imme- 
diate parties to the confict, as to how 
much suffering they might inflict upon 
the public. 

A strike is a crude method of settling 
disputes. To strike means to hit the 
other fellow. Strikes and lock-outs are 
coercive conflicts where, like war, might 
prevails rather than right. They are 
justified only by the failure to provide 
any better protection for the worker. 

Long ago we attempted by the estab- 
lishment of courts to provide the public 
against the grosser offenses of the crimi- 
nal. We outlawed the duel. Some de- 
cades ago strong employer groups so or- 
ganized themselves that they could crush 
their competitors and combine to prey 
on the consumers of the country by the 
control of production and prices. That 
was a form of economic compulsion that 
the law attempted to remove from the 
consumers of the country. Antitrust 
legislation became necessary to protect 
the public against that type of racket- 
eering. 

We now face the duty of going further 
and placing restrictions against another 
form of economic compulsion too fre- 
quently exercised in the employer-em- 
ployee relation. 

Great numbers of citizens have been 
deterred from exercising their normal 
rights through fear of physica! violence 
and injury to persons and property. In- 
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numerable men in public life, at every 
level, have catered, yielded, compromised, 
and surrendered public rights for their 
own political peace or advancement. 

This situation has yielded itself to the 
class favoritism and class Government in 
the administration and enforcement of 
the law and in its interpretation by the 
courts. 

In recent years an irresponsible type 
of leadership has imposed itself on labor 
organizations to their misfortune. With 
the catering, favoritism, compromising, 
and yielding of governmental authorities, 
there has grown up alarrogant quality 
of leadership that has been cemoralizing 
both to the public life of the country and 
to the union membership. It was un- 
fortunate that so often labor was unable 
to clean its own house. When under 
mercenary leadership, as happened in 
some unions, an arrogancy was exhibited 
that has been highly detrimental to 
labor’s cause. 

Notwithstanding the Nation-wide dis- 
satisfaction with such leadership, the or- 
ganizations under them seemed unable to 
throw off their yokes. The arrogant 
character of this leadership is manifested 
in the growing extent to which un- 
conscionable demands are made on em- 
ployers without offering any services in 
return for what is demanded. 

I am pleased to see that this bill very 
properly includes inhibitions against 
“featherbedding.” The success of labor 
must be in getting paid for what it does, 
and not in pay for what it does not do. 

No comprehensive legislation to re- 
strict this industrial strife could properly 
leave out an inhibition against this kind 
of racketeering. Demands of this char- 
acter are rapidly spreading—demands 
for the payment of money and other fi- 
nancial] concessions where no services are 
performed or offered in return, and 
which demands are made without any 
contract, legal or moral right. These 
demands have the moral quality of 
racketeering and extortion. 

It is unlikely that any bil! dealing with 
so many subjects and as lengthy as the 
one before us should entirely satisfy the 
viewpoint of any one Member of Con- 
gress. Fundamentally. I think this is a 
useful bill. It attempts to meet some 
great evils of our time. It combats evils 
of monumental proportions. I have no 
inclinaticn to vote against it, because it 
might not in every respect suit my exact 
viewpoint. 

The broad explanation of this situa- 
tion is not that the members of the labor 
unions as a whole are different from the 


rest of the population. The fact is they 
are fundamentally the same. The aver- 
age union man is just an average citizen 
of our country and is in no sense an out- 
law. This legislation is not good if ulti- 
mately it is not for his benefit. The 
laboring people of the country are fun- 
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damentally like the rest of us, with the 
same ambitions and hopes in life, and a 
large part of the members of labor or- 
ganizations are today hoping for legisla- 
tion that will place labor-union activi- 
ties on a htgher and more patriotic basis. 

A sound conception of American citi- 
zenship will concede that the humblest 
American citizen should be more deeply 
concerned in a government of equality, 
fairness, and justice, rather than any 
possible advantage that may come to 
him by a system of class government 
which would give him temporary advan- 
tages at the expense of the rest of the 
country. Every right-thinking Ameri- 
can must be more interested in what 
kind of government he is going to build 
for himself, his children, and grand- 
children than he is in the hope that 
through class government he can gain 
some advantage to himself at the disad- 
vantage of the rest of the country. 
Democracy, if it has any legitimate 
meaning, is a negation, a denial of the 
thought that any one group, however 
numerous, can best profit under a sys- 
tem of class government. : 

Mr. LESINSKI. Mr. Chairman, I yield 
to the gentleman from Texas [Mr 
FISHER }. 

Mr. FISHER. Mr. Chairman, I ask 
unanimous consent to revise and extend 
the remarks which I previously made. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. LESINSKI. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York [Mr. MAaRCANTONIO]. 

(Mr. MARCANTONIO asked and was 
given permission to revise and extend his 
remarks.) 

Mr. MARCANTONIO. Mr. Chairman, 
I have asked for this 1 minute for the 
purpose of directing a question to the 
proponent of this bill, specifically the 
chairman of the committee, and the per- 
son whose name the bill carries. 

This bill has been hailed by its pro- 
ponents as a new bill of rights for the 
working people of this country. In view 
of the Republican claims in the last elec- 
tion with respect to discrimination in 
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employment anda its pledges for the en- 
actment of fair employment practice 
controls, I now inquire of the chairman 
if he will accept an amendment incor- 
porating the principles of fair employ- 
ment practices to be added to the so- 
called bill of rights that the gentleman 
proclaims his bill to be. 

Mr. HARTLEY. I will say to the gen- 
tleman that as far as that issue is con- 
cerned, I am opposed to injecting that 
argument into this bill. I will say to the 
gentleman, if he wants a hearing on 
that bill, he can have it before my com- 
mittee. 

Mr. MARCANTONIO. Why not ac- 
cept the amendment? FEPC is germane 
to the subject with which the bill deals. 
EFFECT OF H. R. 3020 ON THE NORRIS-LA GUARDIA 

ACT 

One of the worst features of a great 
many bad features in this 66-page invi- 
tation to industrial chaos which we are 
considering is the insidious manner in 
which labor’s enemies would gut the 
Norris-LaGuardia Act under the guise of 
prescribing fair and equitable rules of 
conduct to be observed by labor and man- 
agement and of protecting the rights of 
individual workers in their relations with 
labor organizations. This proposal 
would protect the rights of ‘individual 
workers to such an extent that the draft- 
ers found it necessary to nullify the 
Norris-LaGuardia Act in five different 
sections. Five different times they found 
it necessary to withdraw the protection 
of that act so wisely raised against the 
forces which would settle industrial rela- 
tions problems by the law of injunction. 

Let us examine the statute and deter- 
mine the purposes for which this legisla- 
tion would remove the Norris-LaGuardia 
restraints upon the equity jurisdiction of 
Federal courts. = 

Under this bill, the provisions of the 
Norris-LaGuardia Act would not be ap- 
Plicable in the following situations: First, 
in actions to prevent unfair labor prac- 
tices; second, in actions involving any 
activities declared to be unlawful con- 
certed activities; third, in any action by 
the Attorney General to enjoin strikes 
imperiling public health and safety; 
fourth, in any proceeding involving a 
violation of the antitrust laws; and, fifth, 
in actions and proceedings involving vi- 


Olations of agreements between an em- - 


ployer and a labor organization or other 
representative of employees. 

Now, let us reexamine each one of 
these situations in which the majority 
deems it expedient to deny the protection 
of the Norris-LaGuardia Act. 
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First. Section 10 (h) provides that in 
actions to prevent unfair labor practices 
the jurisdiction of courts sitting in equity 
shall not-be limited by the Norris-La- 
Guardia Act. The proponents of this 
provision will say that this is no change 
from the present National Labor Rela- 
tions Act. The answer is only true in 
part. This provision is contained in the 
present NLRA, but it has been given 
much wider scope by saddling labor with 
& number of new unfair labor practices 
which are subject to this provision. 

Second. Section 12 (c) provides that 
the Norris-LaGuardia Act shall not have 
any application in any action or proceed- 
ing in a court of the United States 
involving any activity defined in this 
section as unlawful. Section 12 defines 
& number of activities which are termed 
“unlawful concerted activities.” Those 
activities include the use of force or vio- 
lence in a labor dispute; engaging in a 
Sympathy strike, jurisdictional strike, 
monopolistic strike, illegal boycott, sit- 
down strike, or strike to force an employer 
to accede to featherbedding practices; 
or to strike for @ number of objectives 
considered to be improper. 

A quick examination of these provi- 
sions leaves an individual having a trust- 
ing nature with the impression that.most 
of these suggestions are rather sound. 
Section 12 contains a provision to outlaw 
illegal boycotts. The definition of illegal 
boycott in this bill is so broad in scope 
that it will outlaw many activities which 
have been recognized as justifiable for 
many years. For example, suppose that 
employer A operates an air line; em- 
ployer B also operate an air line. A 
decides to cut the wages of his mechanics 
and the mechanics go out on a strike. 
Under the definition of “illegal boycott’ 
in this bill the mechanics employed by B 
could be ordered by him to service the 
Planes owned by A and any refusal on 
their part to act as strikebreakers would 
make them liable to the following actions: 
a@ Federal court injunction to forbid this 
“illegal boycott,” suit for damages by 
company A, loss of status as employees 
under the National Labor Relations Act, 
and criminal penalties and triple dam- 
ages under the antitrust laws. Truly 
a bill to protect the rights of individual 
workers. All the rights they will have 
left will be a right to pay fines and a 
right to go to jail. 

Third. Section 203 (b) provides that 
the Norris-LaGuardia Act shall not be 
applicable in any case in which the At- 
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torney General has been directed to peti- 
tion a district court for an injunction to 
stop a strike threatening to imperil the 
public health, safety, or interest. The 
rights of the citizens of this country de- 
serve to be protected from this over- 
whelming power in the hands of the 
Attorney General by more specific lan- 
guage than “public health, safety, or 
interest.” Any strike has some effect on 
the publicinterest. If it were not so, the 
strike would be of little value. 
Fourth. Section 301 (c) provides that 
the Norris-LaGuardia Act shall not be 
applicable in any proceeding involving a 
violation of the antitrust laws. It has 
been pointed out many times that the 
antitrust laws were not designed for the 
regulation of labor unions and their pro- 
visions do not easily lend themselves to 
that purpose. The evidence of failure in 
this field prior to the passage of the 
Norris-LaGuardia Act should be suffi- 
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cient warning that such laws do not cre- 
ate industrial peace. By this provision 
the majority indicate their willingness 
and even desire to return to the days 
when the strike-breaking injunction was 
available to every private employer who 
desired to go to court and claim a viola- 
tion of the antitrust laws. 

Fifth. Section 302 (e) provides that 
the Norris-LaGuardia Act shall have no 
application in actions and proceedings 
involving violations of agreements be- 
tween an employer and a labor organiza- 
tion or other representative of em- 
ployees. The proponents of this legisla- 
tion are not satisfied to open up the Fed- 
eral courts to innumerable suits for 
breach of contract, they must also pro- 
vide that an alert employer can secure 
an injunction even before the breach 
occurs. 
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Mr. LESINSKI. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Rhode Island [Mr. 
Focarry]. 

Mr. FOGARTY. Mr. Speaker, in my 
opinion this so-called labor bill is one 
of the rankest pieces of labor legislation 
ever foisted upon the average American 
working man and woman. 

One of the expressions we have heard 
Trepeated over and over again in recent 
years is to the effect that people all over 
the world look to the United States of 
America to see what kind of leadership 
we will afford to a world which is crying 
for a helping hand. 

g the years of the war we heard 
the declaration that we were civiliza- 
tion’s sole hope. We lived up to every 
expectation and in effect answered every 
prayer. 

After the war we answered the pleas 
of starving millions with food, money, 
and clothing. We demonstrated our sin- 
cere interest in the promotion of peace 
and freedom for all peoples. 

We believe sincerely ow that little 
people everywhere look to this land as 
the outstanding example of democracy 
in action—and if people looked to us for 
inspiration and leadership in other 
years—their eyes are turned this way 
today. 

If our conduct was instrumental in in- 
spiring the people of other lands—in the 
conduct of war and the working for 
peace—then just as emphatically is it 
certain that our conduct in the field of 
economics and social justice will set the 
pattern to be followed by those whom 
we influence in other areas of the world. 

What this Congress does today to the 
working men and women of this Repub- 
lic, will demonstrate in the clearest of all 
Possible manners the atwtade of this 
Congress toward those who toil to pro- 
duce the industrial wealth of the Nation. 

The measure which this Congress has 
for consideration—the measure which is 
labeled “labor legislation”—is a step 
backward. It is a deliberate attempt to 
blot out the social progress which has 
been achieved by the average American 
during the past 50 years. ; 
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I know it is natural for the proponents 
of any measure to label a proposition 
with fancy title and surround it with 
high-sounding phrases, but there is a 
limit beyond which common decency 
Cannot be stretched. 

In hypocritical fashion this bill is 
tagged as one to relieve the American 
worker from a tyranny more despotic 
than one could think possible in a free 
country. 

This is the label that is attached to the 
measure which is the first step back along 
the road to a decadent social] era when 
men and women who worked in mills and 
factories were looked upon as no more 
than chattels and serfs and were sub- 
jected to abuse and ridicule while indus- 
trialists grew fat and sleek on the profits 
created by thie men and women who 
toiled in their sweatshops. 

This is a bill to relieve the American 
worker from the despots who brought 
them organization and made it possible 
for them to speak out against the foul 
and vicious conduct of management in 
the days before trade-unions became a 
fact on the American industria] scene. 

This is a bill to free the American 
worker from the tyrants who did away 
with the dawn-to-dark slave factories, 
the company stores, the run-down hovels 
where mill workers were forced to live, 
the slave wages which provided no more 
than enough to keep bread on the tables, 
and condemned children to work at the 
looms and machines at 10 and 12 years 
of age. 

Oh, what hypocrisy! 

It was trade-unions that made the 
American worker free in fact rather 
than in fancy. It was the labor union 
which freed the American worker from 
the tyranny of the antilabor injunction 
which made it impossible for that work- 
er to speak out agains: inhuman working 
conditions, to band together for the bet- 
terment of his own and his family’s eco- 
nomic lot in life, to hope to live as a de- 
cent member of society, to own his own 
home, to educate his children, and look 
forward to an old age free of the constant 
fear of poverty and hunger. 

This the labor union did for the Amer- 
ican working man and woman, and you 
can chant your fancy phrases from now 
till doomsday, but there is no one better 
Aware of what labor uniens have accom- 
plished for our society than the Ameri- 
can workingman himself. 

He knows what his lot was before the 
advent of trade-unions and he has a 
pretty good idea what it will be again 
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if measures like this succeed in finding 
their way onto the statute books of the 
Nation. 

Labor has but one weapon in its con- 
stant fight for a decent share of the fruits 
of its toil—it is the strike. The right to 
strike is fundamental and is guaranteed 
to the American worker by the Constitu- 
tion which this Congress is sworn to up- 
hold. Yet, with tongue in cheek you 
would restore in one fell swoop the most 
evil chapter in the story of industrial 
relations by placing the hated antilabor 
injunction in the hands of industrialists 
who will not hesitate to use it to pin back 
the ears of any man who will dare to 
speak out against injustice in a factory 
or shop. 

You say these men and women should 
not strike—they should bargain and bar- 
gain and bargain interminably—all the 
while prices climb and climb and the 
struggle for food and clothing becomes 
more and more desperate. 

The men who propose this measure 
now promised a few months ago that 
they could reduce prices and promote 
prosperity if they could rid the country 
of price controls. 

As hated as those controls were they 
at least guaranteed that the average 
American family would get enough to eat. 

The controls were removed and the 
law of supply and demand commenced 
its functioning, but although months 
have passed it is still all demand and no 
supply. 

I shudder to think of the men and 
women in my district who work in the 
mills for 90 cents.an hour—some 83 cents 
an hour—and have to provide a home 
and clothes and food and medical care 
for a family with four or six children. 

Everyone recognizes the serious con- 
dition which prevails, but does this Con- 
gress address itself to an attempt to re- 
store prices to a sane Jevel? No, quite 
the contrary. It solemnly and cold- 
bloodedly tells the American worker, 
“You shall not make any attempt to in- 
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crease your wages.” It tells the American 
worker—whom it now professes to free 
from tyranny and despotism—that he, 
he alone, is responsible for the plight in 
which he finds himself. He is responsi- 
ble for high prices and little food, but 
never a word is said about the fattest 
profit picture in the history of the 
country. 

Some of our papers direct their vicious 
criticism against this oppressed Ameri- 
can worker because he has struggled to 
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eae a few more cents with which to make 
an effort to make ends meet. But never 
a line do they write in criticism of the 
selfish greed of the profit seekers whose 
goal is all the traffic will bear. 

The proponents of this bill profess to 
believe that big unions, are detrimental 
to our industrial life, and through this 
measure they hav2 set out to break the 
unions except—more pious language— 
for neighborhood groups. 

The effect will not be to restore indus- 
trial order, but to produce chaos. The 
bill professes to abolish the closed shop 
and put an end to industry-wide bar- 
gaining. Actually, what it endeavors to 
do is break labor unions now in existence 
into small segments which can be taken 
On piecemeal and destroyed. The pro- 
posal is but the forerunner of a wave of 
so-called company unions and the “‘yel- 
low dog” contract given the blessings of 
the Congress of “he United States. 

But while this move goes forward with 
vigor and determination, not a sound is 
heard in criticism of the constant growth 
of monopoly in this country—much of 
that growth fostered by the millions 
which this Government pumped into the 
industrial machinery during the war 
years. Big business alone is in a posi- 
tion to take advantage of the gigantic 
construction program, the research and 
development that went into the indus- 
trial set-up to produce the badly needed 
material of war. 

This Government provided all sorts of 
aid and incentive to industry during the 
war and provided tax refunds and other 
aids after the war. 

Yet, this Congress smilingly overlooks 
the growth of monopoly in business but 
violently objects to the growth of labor 
unions—growth which has been made 
possible solely by the desire of the men 
and women in the shops to be repre- 
sented at the bargaining table by effec- 
tive and intelligent agents. 

Just a few days ago this House labored 
over an appropriation bill which was to 
provide the funds for the operation of 
the Department of Labor. A great many 
pages were filled with words of economy. 
The Labor Department was to be cur- 
tailed in its operations—and running 
through all those pages is the same 
theme—the Labor Department was un- 
der attack because it was  prolabor. 
What a commentary on the great Amer- 
ican love of democracy. A Cabinet post 
is to be reduced to impotency—all be- 
cause its people have the intestinal forti- 
tude to speak out occasionally in behalf 
of the rank and file American. 
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Now the Department of Labor is 
to be smashed at again. One of its chief 
functions is to be made an independent 
agency. Why, there can be but one 
answer; as presently set up the National 
Labor Relations Board is prolabor. 
Why is there a curse on being prolabor? 
What is wrong about raising a voice in 
behalf of Americans? Do not these men 
and women pull their share of the load? 
Have they not a right to expect that some 
branch of this Federal system will seek 
to protect their interests? 

Then, what is to be the attitude of the 
new independent agency proposed? You 
Say it is not to be antilabor, it is to be 
fair and impartial. I deny that. How 
can you say fair and impartial when you 
arm it, as you do here, with all the ma- 
chinery for  antilabor injunctions, 
union-busting mandates, company-un- 
ion guarantees, and the rest of the pro- 
visos of this legislation? I say it is to 
be anti-labor and for that reason alone 
is it proposed. 

This is not legislation for the common 
good—this is punishment because labor 
unions have grown so powerful. Ameri- 
can workers now have a voice in the 
functioning of our industrial machinery 
and some industrialists resent this. 
They are determined that, at whatever 
the cost, these men and women must be 
returned to the position of humble and 
suppliant employees, glad to work for 
whatever pittance is awarded them. 

This Congress, if it passes this measure, 
is lending its weight to that plan. This 
Congress is notifying the people of other 
lands—the people who look this way for 
leadership and inspiration—that democ- 
racy is a great thing on paper, but it 
does not work out here in fact. 

All Americans have a right to share in 
the great possibilities of this great Na- 
tion. This legislation denies the mem- 
bers of labor unions a right to participate 
and drives them to the rear where they 
are expected to be seen and not heard. 

(Mr. FOGARTY asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LESINSKI. Mr. Chairman, how 
does the time stand? 

The CHAIRMAN. The minority has 
23 minutes remaining; the majority, 31. 

Mr. LESINSKI. Mr. Chairman, I yield 
10 minutes to the gentleman from Ohio 
(Mr. Kirwan]. 

Mr. KIRWAN. Mr. Chairman, I am 
opposed to this proposed labor bill now 
before the Congress, because I believe 
it will tend toward taking us back into 
the Dark Ages. 
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By the Dark Ages, I refer to that time 
and period previous to the enactment of 
the Wagner Labor Act and what hap- 
pened for about 50 years prior to the 
time it was recorded on the statute 
books, 

We should all feel grateful, and ever 
remember former Senator LaFollette, 
who headed the spécial investigating 
committee, which brought to light the 
many discriminations against the Amer- 
ican working classes, and helped to a 
great degree enact some favorable legis- 
lation in their behalf. 

The first major strike in this country 
took place at Pittsburgh, in the steel 
Ruhr, back in the year 1892. Many of us 
here will remember that Carnegie paid 
a& man by the name of Frick a million 
dollars to kreak the strike, while he 
took a trip abroad. Pinkerton detec- 
tives were called in and, together with 
the police, soldiers, and traitors, many 
workers were shot from river boats, with 
Gatling guns camouflaged in hayracks. 
Frick was shot in the neck by Alexander 
Berkman and, while recuperating in the 
hospital, had many days and fretful 
hours to dwell over the suffering and 
grief that he had brought to countless 
workmen and their families. He had 
the opportunity to recall that his parents 
had been of the working class—and that 
he, himself, had been reared in a com- 
pany house, at a rental of about $4 a 
month. No doubt he recdlled the hard- 
ships that he and they had endured on 
Sweatshop wages and lack of fit working 
conditions. He became very remorseful 
and bitter. When Carnegie sent him a 
wire as he was leaving the hospital, ask- 
ing him to come to his Office, he wrote 
as the return message, “I'll see you in 
hell; we’re both going there.” 

The steelworkers’ union was broken, 
together with the hearts of workers, 
throughout the country. As the candle 
of Carnegie’s life grew dim, he, too, be- 
came remorseful, because he built great 
libraries in various cities throughout the 
country. It did not mean a great deal 
to the men in the mills, because with 
working 12 hours, and hours spent in 
getting to and from their job, they had 
little time to spend in reading books. It 
Was Carnegie’s desire to go out of this 
world poor and without money. 

Then we had the railroad strike at 
Chicago in 1893. Railroad workers were 
shot down in the streets by Federal 
troops. The men who participated in the 
strike were black-listed all over the coun- 
try and they never knew why or how they 
obtained their addresses. As they went 
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into other cities to seek employment, na- 
turally they were asked for references 
or place of previous employment. The 
letters came back, with the emblem of a 
broken car wheel on'‘the railroad letter 
heads, which served as a tip off that they 
were not to be hired. 

In 1902 along came the miners’ strike 
in the anthracite coal region, in which 
149,000 persons participated, myself in- 
cluded. The strike lasted from April until 
October. True, we experienced the untold 
hardships of eating only corn meal mush; 
being evicted from company houses and 
forced to live in tents—large families of 
8 and 10 children, together with their 
parents, but a great deal was accom- 
plished toward better working conditions. 
We were given the right and privilege to 
work 8 hours a day and got out from 
under slavery. The first major strike was 
won. Previous to that time, representa- 
tives of the commissaries or company 
stores would search homes 3 or 4 days 
before pay day, in an endeavor to find 
some article or merchandise that had not 
been purchased through them. If found, 
the father and other mine workers in the 
family were certain to receive their dis- 
charge. That was during the period so 
often referred to of rugged individualism 
or free enterprise. Do you, fellow col- 
leagues, believe that the boys or girls of 
today would want to go back to that kind 
of living? 

I remember the strike of 1904, at 
Pueblo, Colo. No American should ever 
forget that one. The miners and their 
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families were evicted from company 
homes—the tents in which they found 
refuge were burned by troops under the 
command of Major General Bell. The 
men were arrested and transported to 
the plains of Kansas, while their wives 
and children were left behind without 
food or shelter. They.«traveled back 
through the villages—tired and hungry; 
and if they got on to the railroad prop- 
erty were arrested for trespassing. That 
is the era, perhaps, to which some will 
refer as the “good old Gays,” and to which 
they are so eager to have us go back. 
At the time of the Pueblo strike a young 
fellow by the name of John D. Rocke- 
feller, Jr., was graduated from Brown 
University. His father, who owned the 
Pueblo Coal & Fuel Co., asked him to go 
out there and make a personal report 
back to him on existing conditions. 
When he returned he advised his father 
not to sell the mines—but to give it away 
and get the blood off his hands. To that 
fine son—a real American in every sense 
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of the word—and to the everlasting 
credit of his esteemed father, he took his 
advice and in the following years became 
the world’s greatest philanthropist; leav- 
ing a great fortune alone to cancer re- 
search. 

Then along came 1$37—just 10 short 
years ago. Here on the floor of Con- 
gress our attention was called to the 
Memorial Day massacre. At the steel 
plant in Chicago 19 men laid down their 
lives and scores were injured by police 
because they dared to form a picket line. 
At that time Congress amended the 
Wagner Labor Act, demanding that 
American labor be given the rights and 
protection provided by the Constitution 
of the United States. 

In 1939 legislation came before the 
Congress, known as the Federal mine 
inspection bill. AH that bill called for 
was that in the event of an explosion in 
@ mine the Federal investigators would 
be moved in with a rescue car. After 
they donned their helmets and gas masks 
and removed the bodies, they were to 
make a report on what they had seen 
with their own eyes and to ascertain what 
caused the explosion. Heretofore, -when 
explosions occurred they were not allowed 
to make a report on what they had seen 
or to make a report on what caused it. 
The company or mine operator would 
move in 50 to 100 workmen, repair the fan 
and the mine and then notify the State 
inspectors to come on in. 

Yet this body of Congressmen, sup- 
posedly the greatest law-making body in 
the world, would not pass this proposed 
legislation to save and protect human 
beings. I voted for the bill, and before 
the ink was dry on the recording of my 
vote I had two calls from two heads of 
the largest steel corporations in the dis- 
trict which I represent, asking what kind 
of a Representative or Congressman I 
was. They asked, “Do you realize you 
do not have a miner in your district?” 
I told them I did not care whether I had 
a miner in my district or not—I wanted 
to know why a hundred men were killed, 
and that I was trying to stop.them from 
killing miners by the hundreds. They 
apparently were not concerned with the 
loss of life, they were simply concerned 
with the cost of repairing the mines. 
Usually the State inspector made a 
sugar-coated report, that he could not 
find anything to cause the explosion, and 
the widows and children would have no 
evidence to take the mine owners or 
operators into court. ‘ 

In the year 1941, a very moderate form 
of a mine inspection bill was passed by 
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the Congress. However, had the 1939 
proposed bill been enacted, it would have 
saved many lives and disruptions in the 
mining industry and throughout the en- 
tire country. 

Mr. Chairman, we seem to be: drifting 
back into those so-called good old days. 
It has been my privilege, and I indeed 
consider it a privilege, to have partici- 
pated in five strikes in my lifetime— 
three niajor ones. I have had no re- 
grets—and am grateful for the oppor- 
tunity that I had, in some small degree, 
to make some contribution to labor and 
the progress that it has been able to make 
through the last severa] decades. Their 
working conditions have been made 
safer, sanitary, and more endurable. 
These are privileges that the older mem- 
bers of my family—my fellow workmen 
and neighbors strove for and dreamed of. 
The suffering and deprivations of many 
years were worth the sacrifice. 

If I had that part of my life to live 
over again, I would do the same thing 
and if the right was taken away from me 
to join a union, if I preferred to do so—I 
would be just as happy to have my life 
taken away. I plead with my colleagues 
here, do not take the right of joining a 
union away from any man or woman— 
nor do not take away the right to a closed 
shop. If any of you have ever worked 
in a steel plant, factory, or mine, you 
Can realize the situation, I am sure. 

Under the old way, for every couple of 
hundred men employed, there was at 
least one stool pigeon. The La Follette 
committee proved that pretty well in its 
report.. It was their job to work among 
the men and make a report every morn- 
ing. They would liewbout the workmen 
and their families. Thousands of men, 
during the lean years, lost theiz job be- 
cause the stool pigeon probably went 
to sleep and had nothing to report—so 
in the morning an innocent man was 
his victim. Is that what you want to 
go back to? If you do, then you are tak- 
ing the first step backward. You talk 
about war; you talk about battles that 
we have gotten into, including Pearl 
Harbor. You talk about men who have 
laid down their lives for their country. 
Men get down in the well and talk about 
the soldier and why he is fighting for 
this and that. Have we representatives 
from the American Legion and Veterans 
of Foreign Wars for this bill? Has the 
committee or Members of the House re- 
ceived telegrams from any of them ex- 
pressing their approval of this bill? Of 
course you have not. I do not think you 
have anything from the American Le- 


HOUSE—APRIL 16, 1947 (13 
gion or the Veterans of Foreign Wars 
or any other veteran organization. It 
is not right to come down into this well 
and talk about the soldiers who died on 
this or that battle front. Why bring 
them into it? They knew what they laid 
down their lives for. Bighty percent of 
our soldiers were the sons of laborers 
and farmers. Do you want to take their 
rights away? No; I donot believe you do. 

If the Congress is sincere in wanting 
to pass a good labor bill, now is the time. 
But you will not accomplish this by ask- 
ing men questions over the table. You 
will have to send Congressmen them- 
selves into the mines, factories, steel 
plants, oil fields, automobile industry, 
and railroad yards. After they spend 
4 or 5 months down in the bowels of 
the earth and sweatshops, living in 
miners’ cabins and company*houses, eat- 
jng their food, instead of at Fan and 
Bill’s famous steak house, I feel confi- 
dent that at the end of that time a good, 
honest, and fair labor bill would be 
drawn up, and the country would and 
could be assured of no more strikes. 

If the Members of Congress would do 
this, they would have done something 
worth while for the Nation and we would 
not have to worry so much about the 
peace treaties with other nations. We 
would have established in this country 
a true democracy—a real spirit of love 
for the rest of the world and mankind. 

If ever this country needed to work, 
it is now, in order to retire our debt, re- 
duce taxes, and retain our rightful place 
in world trade. 

The President is doing his best and has 
asked that vages and prices be stabi- 
lized. Industry and utilities should make 
a determined and honest effort to put on 
the scales of justice the same weight of 
willingness and cooperation for indus- 
trial peace as does labor. If they do so, 
then, and only then, will we have a bal- 
anced prosperity. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

(Mr. KIRWAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HARTLEY. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Pennsylvania [Mr. Kearns]. 

Mr. KEARNS. Mr. Chairman, at this 
time I would like to pay particular trib- 
ute to the gentleman from New Jersey, 
the Honorable Frep Hartley, Jr., for the 
fine work that he has done as chairman 
of the Committee on Education and La- 
bor. He has been tireless in his efforts, 
and he has been efficient in molding leg- 
islation that will make history in this 
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Congress. 

I am somewhat puzzled as I sit here 
and listen to the debate, ,especially by 
some members of the minority. But be- 
fore I mention that particular phase of 
it I would like to pay personal tribute 
to each and every member of the Com- 
mittee on Education and Labor and to 
tell them that it has been a personal 
pleasure to work with them. 

However, I understand that all of us 
here in Congress are good Americans, 
and I cannot understand for the life of 
me why certain insinuations are made 
that this Eightieth Congress would do 
anything that would deal a bad or se- 
rious blow to the American people. 
Whom do we serve as Congressmen? We 
serve our district, yes; we serve labor, 
yes; we serve industry, yes; we serve all 
phases of American life. Not only that, 
but we are held responsible for our ac- 
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tions here to the Nation, because the 
deeds we do here are recorded, and they 
react in only one way, and that must be 
for the good of all the people. How can 
anyone say that this Congress is anti- 
labor or that this committee is anti- 
labor? I do not think that this Con- 
gress or the Committee on Education 
and Labor has ever acted in an anti- 
labor fashion. We do not do business 
that way. This Congress will go down 
in history, I am confident, as a doing 
Congress, a Congress that will meet its 
obligations and come up to the point 
where action is needed. And they will 
give action. The Committee on Labor 
in its hearings heard all sides of the 
story; labor, big business and little busi- 
ness, and they have weighed the evi- 
dence; they have formulated legislation, 
and now they are proceeding to enact 
laws that will be for the best interest 
of all the people. 

Yes, labor came before this commit- 
tee, and industry came before this com- 
mittee. Some members of industry 
would say, ‘““You must throw out all the 
present labor laws, there is no need for 
such laws. The workingman deserves 
no consideration for his actions.” Then 
we would have labor leaders come before 
us and say, “Do not touch any of the 
existing laws. We need them. We do not 
want you to bother with them.” We 
even had one labor leader say that it 
would be better if Congress would con- 
vene only once every 10 years. Cer- 
tainly it is a blessing that Congress is 
convening this year. 

We were elected to Congress to do the 
Job that we are now doing. We were 
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not elected to Congress to do what we are 
told to do. I do not believe there is any 
Congressman here, and I mean this, who 
has come to the Halls of this Congress 
pledged to do a job for any individual or 
any group of individuals. Once he 
come through the portals of these doors 
here he must vote to the dictates of his 
own conscience, and then he must an- 
swer for that vote to his constituents, 
and then it must be the way that it would 
be good for all the people of this 
country. 

Last week a very prominent judge back 
in Erie, Pa., told me this story. He said, 
“Congressmen remind me of the little 
had who was sent to the grocery store 
and then forgot what he was sent for.” 
He said, “I am glad to see that you do not 
conform to that type.” I wrote back and 
said, “That goes for the EHightieth Con- 
gress, not an individual. This Congress 
knows what it has been sent down here 
to do and we expect to do it.” 

Yes; this EHightieth Congress realizes 
many things. It realizes the perils of 
labor and it realizes the perils of indus- 
try. I say that this Eightieth Congress 
feels sincerely and knows keenly that the 
greatest souls in America work under 
those dirty shirts that dig the coal in 
the mines, under those greasy shirts that 
labor in the mills. ‘Those souls have the 
heart of America at stake. We are not 
trying to legislate any legislation here 
that would hurt anyone. No; this Con- 
gress is going to pass legislation here 
that is fair to everybody. 

This bill acts in the best interests of 
the people of these United States. When 
I say that the men of America, the work- 
ingmen of America, want a functionable 
bill, I mean just what Isay. You know 
what they want most? It is pay days. 
They want the pay day to come around 
regularly, and they want more take- 
home pay. 

Another thing they would like to have 
is the privilege of doing in the years to 
come what they have not in the past and 
that is to know the boss again. They have 
not known the boss for 10 years. The boss 
would like to go out in the plant and know 
his men again. He would like to be able 
to go through the plant and say, “Hello, 
Tom, good morning, Sam.” They should 
work together in this great country of 
ours, not be fighting one another all the 
time but rather working together. 

Yes; this bill, H. R. 3020, reaches out 
to the men in America who want freedom. 
They want to be recognized as individ- 
uals again. They do not want to be part 
of a chain that is driving them all the 
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time to concepts they do not agree to. 
Let us reestablish the American rights of 
the workingman so that he can go ahead 
and proceed as he would like to in his life. 
Yes, he wants a constitution to work 
under. He wants to work under the 
greatest Constitution of all times, but not 
& constitution for industry, not one writ- 
ten for the purpose of industrial pro- 
cedures and gains, nor one written only 
by labor, that is going to hold him down 
to adhering to the things that labor de- 
mands. He wants to be a man in his own 
right, under his own name. He does not 
want to be known as a number in Amer- 
ica, he wants to be a citizen and work 
under the greatest Constitution that any 
nation in this entire world has ever 
Known, and that is the Constitution of 
these United States of America. H. R. 
3020 gives that right to the workingmen 
of these United States. 

Mr, LESINSKT. Mr. Chairman, I yield 
8 minutes to the gentlernan from Colorado 
(Mr. Carro.u]. 

(Mr. CARROLL asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CARROLL. Mr. Chairman and 
Members of the Congress, as a new Mem- 
ber I have listened with a great deal of 
interest to these debates, and, as all of 
you know, none of us have had the time 
to properly study this 68-page bill. There 
are four volumes or five volumes of hear- 
ings which record the testimony of the 
witnesses. There is not a man here out- 
side the committee members themselves 
who has had an opportunity to read that 
testimony and analyze it. Nor have we 
had on opportunity to analyze the major- 
ity report to compare it with the views 
of the minority. 

I do not know how anyone can vote 
intelligently on this bill. Of course, we 
can give vent to our prejudices and our 
emotions, but to really decide this im- 
portant issue in the light of reason, I do 
not think we have sufficient time to give 
it full and proper consideration. 

One or two remarks have been made 
before this House by a member of the 
committee on the maJority side which I 
think reveal the crux of the whole sit- 
uation. 

He stated that the teeth in this bill is 
the closed shop, and, secondly, the pro- 
vision for industry-wide bargaining. He 
complained that labor has too much 
power. Therefore we must take away 
from labor that power. 

As I understand the preamble of this 
bill, its purpose is to promote industrial 
peace. I say to you, pay. attention to 


“I 
— 
on 


HOUSE—APRIL 16, 1947 


the gentleman from Ohio [Mr. Kirwan] 
who has spoken from experience and who 
knows what it is to work in the mines 
and steel mills and who speaks as a man 
who knows something about labor. I 
wonder how many of you men here really 
know anything about the problems and 
conditions under which working people 
work and live. You see, when he spoke 
of Colorado he was speaking of the Lud- 
low massacre. We in Colorado know 
about that. We know about company 
unions, and we know the things that 
people do when company unions exist. 
We know the fight that men and ‘women 
of labor have made and the fight that 
has been going on to raise their living 
Standards and their fight for those 
things in life that give them human 
dignity. 

Gentlemen, when you preach that this 
is a bill of rights you do not really mean 
that. You cannot mean it if you know 
anything about labor problems. As a 
matter of fact, let me tell you what this 
bill does. This bill will not promote in- 
dustrial peace, It is a declaration of 
war, and do not forget it. If this bill 
become laws you will have more indus- 
trial strife than you have ever had in 
the history of this Nation. 

I read in the Recorp the other day 
where William Green of the American 
Federation of Labor testified that there 
is bitterness in the hearts of working. 
men and women as a result of the in- 
temperate attitude of Members of this 
body concerning worker’s problems. 
When you pass this sort of legislation, 
you are going to run into trouble. 

I think it well to remind you that in 
this legislation you are dealing with the 
faith, the hopes, the aspirations, akid the 
welfare of human beings. The labor of 
a human being is not a commodity or an 
article of commerce. Reason, logic, and 
human dignity demand that the labor 
of human beings cannot be placed in the 
same category as a lifeless, cold piece of 
merchandise or a machine. In your bill 
you not only, in a measure, restrict the 
full enjoyment of the political democracy 
of millions upon millions of people in 
this Nation, but you completely destroy 
and deny to them every hope of economic 
democracy which they have just begun 
to share as a result of the progressive 
and forward-looking legislation fathered 
and sponsored by that great humani- 
tarian, the late Franklin Delano Roose- 
velt. 

Moreover, by your legislation you are 
setting up and establishing rules for in- 
dustrial warfare. These rules are 
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weighted heavily against the working 
men and women of this Nation. This 
legislation will divide the workers from 
each other and divide the unions which 
unite them. As a result of this division 
and this legislative denial for workers to 
exert their full economic strength there 
can be no just and equitable collective 
bargaining. It follows then that the 
real purpose of this legislation is to 
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divide the forces of labor, separating 
them unit by unit in order that they may 
be eventually conquered. You follow the 
age-old principle of divide and conquer. 
This division is accomplished in many 
ways. One of the ways is to grind the 
bargaining representatives into small, 
completely segregated and isolated units. 
The essence of this method is found in 
section 9 (f) (1) appearing at page 30 
of the bill. By and large under this sec- 
tion a representative may bargain only 
on behalf of the employees of a single 
employer. He may not bargain with a 
group of employers on behalf of the em- 
ployees of the members of the employer 
group; he may not represent employees 
on an industry-wide or market-wide scale 
or on a regional or local scale. He may 
appear only on behalf of the employees 
of a single employer. There is but one 
very unimportant exception to this which 
allows common representation where the 
employees represented are not more than 
100 in number and where the plants 
of the employers involved are less 
than 50 miles apart. Employers may, 
of course, continue to band together. 
And the committee majority, tongue in 
cheek, would tell you that equality of 
bargaining power is promoted by this 
bill. How can they say that when local 
No. 43 of some union, denied the advice, 
support, and resources of its international 
union, will be faced at the bargaining 
table by an association representing most 
of the employers in an industry, with vast 
reserves of economic power. The kind 
of bargaining envisioned by this provi- 
sion shocks the Anglo-American sense 
of fairplay. It sets David against Gollath 
and denies David the stones and slingshot 
which are his only means of defense. 
There are a few reasons which have 
been advanced from time to time for the 
elimination of industry-wide bargaining, 
but whatever may be said for them inde- 
pendently, they cannot be made to sup- 
port the drastic action proposed here. 
Not only does this provision prohibit 
industry-wide bargaining; it outlaws all 
common representation. It prohibits any 
sort of coordination, liaison, or assistance 
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between local and local or between local 
and regional or local and national office. 
Coordination between even the smallest 
of locals is deemed monopolistic by this 
Act. If, indeed, the purpose of the pro- 
vision is to avoid strikes, its method is 
to destroy collective action. This is its 
theme—no unions, no strikes. 

There is the bona fide belief among 
some that the local is less anxfous to 
strike than the international organiza- 
tion and that strikes may be prevented if 
the bargaining is localized. But our ex- 
perience shows that this is not the case. 
Market-wide and regional bargaining has 
made for stability of labor relations. 
Our conciliators have often found that 
after the locals have failed in their ne- 
gotiations, representatives of the inter- 
national unions have then been called 
to assist with great success, The reason 
for this is perhaps because many of the 
locals are untrained or some of them 
may be dominated by radical elements, 
anxious to make trouble. Actually we 
are past the day when collective bargain- 
ing will yield to the tactics of a David 
Harum horse trade; it requires the tech- 
nical assistance which can be suppHed 
by only the large organizations. 

It is a fact that market-wide collective 
bargaining has proven successful in 
many industries and represents the na- 
tural trend in bargaining development. 
Both employers and employees have ben- 
efited from this development and have 
already testified to this effect. Such 
widely varied groups as the pottery and 
glassware industries, the needlework 
trade, shipbuilding, and the maritime 
industries, men’s clothing and full- 
fashioned hosiery have agreed on the 
record that industry-wide bargaining is 
an effective means of securing stability 
and peace in industrial relations. 

Our experience has also shown the 
many other decided advantages to the 
practice which is now sought to be out- 
lawed. Management has by this means 
been provided with predictables in labor 
costs. Labor is secured from reckless 
and arbitrary wage slashes made without 
regard to its effect on the industry and 
on the Nation. Fair standards in wages, 
hours, and working conditions have been 
promoted and maintained for the benefit 
not only of the wage earners but also of 
the employers. Stabilization of wage 
rates has discouraged unfair competi- 
tion in wage policies and has strength- 
ened the economy. 

It must be recognized, by those who 
care to look, that the trend toward mar- 
ket-wide bargaining is a wholesome, 
normal development in the evolution of 
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labor relations. The short pants era of 
table banging and horse trading is largely 
historical. The developing era is one of 
intelligent appraisal of the economic 
problems by both sides, requiring the 
wider use of technical assistants, econo- 
mists, engineers, lawyers, sociologists. A 
broader area, for collective bargaining is 
for that reason required. Only on that 
level can the experts be employed, and 
only on that level can they obtain the 
required bird’s-eye view of the total 
situation with its long-term implications. 

ng back to the tense days at the 
end of the last century cannot obliterate 
this trend. It can result only in worse 
tensions which threaten to obliterate our 
society. 

The growth of the giant corporations 
with their concentrations of control and 
ownership, interlocked through banking 
connections, compelled the labor market 
to develop strong labor unions to restore, 
at least partially, the equilibrium neces- 
sary to the well-being of this country. 
This was the purpose of the Wagner Act. 
To destroy that act, to destroy these 
unions, to restore the old rules protecting 
the businessman from the risks of the 
game, and to assure him of all of the 
Scores is what this new Labor Relations 
Act proposes. It seeks to regain the lost 
businessman’s paradise of the early part 
of this century. Have we forgotten that 
that paradise, like all things established 
on a basic inconsistency, was bound to 
crash and did crash in 1929 and 1932. 
Are we still fooled by the traditional doc- 
trine that the worker must be disorgan- 
ized if business is to be safe? The ma- 
jority of the committee sponsoring this 
bill honestly believe that this doctrine is 
sound. It is for that reason they have 
declared war, If they prevail we shall 
all lose and it may be too late in the game 
to recover our losses. 

If you are looking to the 1948 cam- 
Paign, if you think you have a mandate 
from the people to do this thing, I say 
to you, you are mistaken. I am one of 
the few Democrats who was able to oust 
& Republican encumbant who had sat 
here for two terms. I spoke to the peo- 
ple of my locality as I speak to you to- 
day. There was no mandate to destroy 
the gains that labor had made_through 
the past 10 or 12 years. I think you are 
making ont only a serious mistake poli- 
ticaly—perhaps that is unimportant— 
but I say to you, you are breaking the 
back of labor. You are taking away from 
the working men and women of this Na- 
tion the gains they have made for 50 or 
60 years. 


finly 


I urge upon the Members of this 
House to view this bill in the light of 
reason, to put aside all prejudice and to 
give it that mature deliberation which 
its importance demands. I sincerely 
trust that an amendment will be offered 
striking from this bill the vicious provi- 
sions which prohibit industry-wide bar- 
gaining. 

The CHAIRMAN. The time of the 
gentleman from Colorado [Mr. CARROLL] 
has expired. 

Mr. HARTLEY. Mr. Chairman, I 
yield such time as he may require to the 
gentleman from West Virginia [Mr. 
SNYDER], 

Mr. SNYDER. Mr. Chairman, I am 
not unmindful of the work of the com- 
mittee which reported H.R. 3020 and 
the exhaustive study they have made of 
problems which affect labor-manage- 
ment relations. I recognize there should 
be some legislation correcting certain 
ills which exist in our present labor 
laws. Jurisdictional strikes, many sec- 
ondary boycotts, certain racketeering 
carried on under the guise of union ac- 
tivity, should be regulated and corrected 
and the general public, whose interest 
all recognize as paramount, should be 
fully protected. 

I am more than willing to support a 
labor bill which makes certain correc- 
tions in our labor-management set-up 
and which protects the general public. 
One of my chief objections to the pro- 
posed legislation is its provision to out- 
law or eliminate industry-wide bargain- 
ing. What little time I have, I shall 
devote to that subject. 

During this debate I have heard the 
various ills of labor-management re- 
cited—such as, secondary boycotts, jur- 
isdictional strikes, racketeering in vari- 
ous forms—but none of these ills which 
have been recited flow from industry- 
wide bargaining itself. Therefore, in 
seeking to prevent and eliminate such 
ills and to protect the general public 
from the same, the solution is not the 
outlawing of industry-wide bargaining. 

In the debate on this bill, I have heard 
it stated that the people of the country, 
by their vote last November, expect some 
action to be taken by this House to cor- 
rect inequities in the industrial field. I 
take no exception to that statement. I 
believe the people of the country do ex- 
pect and have a right to expect certain 
corrective labor legislation, but I do not 
believe the people of this country ex- 
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pect this House to outlaw industry- 
wide bargaining. To my knowledge, no 
candidate announced as a part of his 
corrective program the outlawing of in- 
dustry-wide bargaining. 

In my, judgment, the law should not 
contain any provision favorable or un- 
favorable to industrial-wide bargaining; 
this is a matter of negotiation between 
the particular industry and the labor em- 
ployed in that industry. I believe I am 
well within the facts when I state that 
to eliminate industrial-wide bargaining 
would largely throw the coal industry 
into chaos. Anyone who is familiar with 
the history of the coal industry knows 
that at one time negotiations were based 
at the union level, later at the district 
level, and finally we had industrial-wide 
bargaining and industrial-wide bargain- 
ing has brought stability to that industry. 
It has not resulted in monopolistic prac- 
tices. 

Our free-enterprise system in this 
country cannot thrive in a rigid system 
of sontrol. The nature of certain busi- 
nesses require elasticity. If we put 
rigidity into our labor laws, it will result 
in dislocations. We have heard during 
this debate that of course there would be 
dislocations—that is to be expected but 
it is necessary for the common good. We 
have some 600,000 coal miners in the 
United States, representing probably 
some six or seven thousand operations. 
The coal industry is important to our 
national welfare, it should not be laid on 
the altar and sacrificed by reason of 
some contingent happening or occur- 
rence. What will be the result in the 
coal fields in this Nation if we eliminate 
industrial-wide bargaining? We might 
as well face the facts at this time and 
accept the responsibility. With the elim- 
ination of industrial-wide bargaining 
and under the provision of this proposed 
legislation, each union would have to 
bargain directly with the coal operator 
in a particular mine. The coal business 
is highly competitive. John Jones, who 
Operates a mine, is not going to enter a 
contract with the union and agree to pay 
them a certain amount as a mule skinner 
or for loading a ton of coal, until he 
knows what his competitor is going to 
pay, who has an operation in the same 
county or an adjoining county. Conse- 
quently, there will be no contracts closed. 
The coal will not flow from the mines. 
What then is the remedy? 

There are certain other industries in 
which industrial-wide bargaining lends 
itself to our free enterprise system. I 
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sincerely urge the Members of this House 
to make an intelligent study of this pro- 
vision, think it through and see what the 
inevitable result would be in many of our 
industries. Factories in one section of 
the country will negotiate wage scales 
which will eliminate competition in other 
sections of the country. In writing our 
labor legislation, let us write it in a man- 
ner which will strengthen our free enter- 
prise system. 

Mr. HARTLEY. Mr. Chairman, how 
much time have I remaining? 

The CHAIRMAN. The _ gentleman 
from New Jersey has 17 minutes remain- 
ing. 

Mr. HARTLEY. Mr. Chairman, I yield 
5 minutes to the gentleman from Penn- 
sylvania (Mr. CHADWICK]. 


Mr. CHADWICK. Mr. Chairman, for 
the short period of only 3 months I have 
had the honor of sharing the responsi- 
bilities of this body; but up to this time I 
have refrained from addressing the 
House. This was largely because the 
matters theretofore before us were ones 
upon which I felt that I had no special 
personal knowledge, beyond that more 
fully available to many of my colleagues. 

Today it is different; we have before 
us legislation of great import on a sub- 
ject about which I believe I do know 
something. All of my life I have prac- 
ticed law, and in an industrial com- 
munity; and I have observed at closest 
range the changing picture of labor- 
management relations, bringing us 
where we are now. I am glad therefore 
to have some voice in advancing this 
much needed legislation; and I am grate- 
ful to the chairman of the Labor Com- 
mittee for leave to use a little of his time 
to discuss one special aspect of this bill. 

But, first may I say, without any sug- 
gestion of mere conventional courtesy, 
that the draftsmanship of this bill is of 
itself a matter for congratulation to that 
committee. When we consider the broad 
field of their investigation, the compli- 
cations which have log-jammed over the 
years, and the unavoidable novelty of 
some of the remedies recommended, and 
then realize, as we must, that these have 
been effectively and logically marshaled 
into a single piece of legislation, with a 
complete continuity of thought, with a 
notable absence of circumlocutions, and 
the legalistic style which mars so much 
legislative draftsmanship; and finally 
with a general clarity of statement which 
scarcely ever falters. I feel this is really 
& magnum opus of legislation, which is a 
credit to its draftsmen, our colleagues 
of the committee. 
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I have praised the form of the bill; I 
could praise most of the substance. This 
is, I think, a job we were sent-here to 
do; and a job generally well done. I 
am not in entire agreement with the 
committee; there are several particulars 
in which the bill differs greatly from my 
Own individual ideas. I have already 
told my colleagues of the Pennsylvania 
delegation of one of these issues, and 
why I feel as I do. I shall not pursue 
the matter further now, because I want 


to devote these few minutes to another ~ 


aspect, to me the most hopeful and sig- 
nificant of the whole bill, 

This is the proposal to do away en- 
tirely, and I hope forever, with that ex- 
traordinary body, the National Labor Re- 
lations Board. If the bill did only that, 


it would be a grand piece of legislation, — 


Doing that, it might vary far more from 
my other ideas than it does, and it would 
still recommend itself to me. 

I observed the original complexion of 
that Board and have watched it function. 
If I am mistaken in my belief that it is 
the most un-American tribunal ever 
foisted by law on the people of this coun- 
try, the mistake does not grow out of any 
misappraisal of the Board, but must 
rather reflect my ignorance of some past 
malign era of our history which has es- 
caped my reading. At any rate, I am 
glad I did not have to live and practice 
law under any judicial or quasi-judicial 
administration of public affairs which 
might have been worse than this, 

I know there has been a change, first 
in the personnel and more recently in 
the philosophy of decision, of this ill- 
omened body. But so far as I am con- 
cerned, nothing can wipe out the blot 
of.the early and vitally important first 
years. Probably none of us are im- 
pressed with either the significance or 
the sincerity of deathbed repentances 
of this sort. A tribunal which suddenly 
begins to talk plain commonsense only 
after the people have finally roared their 
wrath does not deserve our sympathy, 
consideration, or respect. 

- But we came here to bury Ceasar, not 
to praise or even unduly blame him. 
This Board was no doubt itself a victim 
of the circumstances of its conception. 
I suppose the Council of Ten in Venice 
were well-intending gentlemen, too, try- 
ing to accomplish what they conceived 
to be a wise purpose; but that did not 
help the unfortunates whose names were 
dropped into the lion’s mouth, and 
who found themselves marching over the 
Bridge of Sighs, after a farce of a trial 
and a preordained conviction. That is 
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what has happened to American employ- 
ers, caught in the toils of this body—this 
extraordinary body and their extraordi- 
nary coterie of so-called special exam- 
iners. Thank God their day is appar- 
ently about done. 

And there is a lesson in all this, Mr. 
Chairman, not merely for these men who 
betrayed and distorted truth itself in 
their excited preoccupation with ideo- 
logical, if not political, objectives; and 
not merely for the political philosophies 
which bred and nurtured this monstros- 
ity, but for us of the majority as well. 
And this truth is that in our democracy 
there is and must be a line beyond which 
neither partisanship or the enthusiasms 
of the doctrinaire ¢an be permitted to go 
without endangering not merely the 
schemers’ own plans but the essential 
integrity of government. And this line 
should and must not merely protect our 
courts, but our quasi-judicial and policy- 
making bodies as well. If they cannot be 
first of all completely American in their 
fairness and impartiality, they should not 
exist at all. And in that spirit we should 
all welcome the new Labor-Management 
Relations Board. The pitfalls of their 
problem are written plainly in the rec- 
ords of their predecessor. But to avoid 
them all they have only to be fair. 

(Mr. CHADWICK asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may desire to the gen- 
tleman from Pennsylvania [Mr. Morcan]. 

Mr. MORGAN. Mr. Chairman, I am 
opposed to H. R. 3020 because it is a bill 
that enslaves labor. The 35,000 members 
of organized labor in my congressional 
district want no part of the so-called 
new Republican bill of rights for labor. 
In my opinion this bill puts labor back 
to the days of the secret meetings held 
by the old Knights of Labor of 1879. 
Since that time labor has had a hard and 
difficult climb. Many of us from indus- 
trial regions remember the bloody strug- 
gle for shorter hours and a livable wage. 
We also remember the cruelty exercised 
by the large corporations in the way of 
bloodshed by so-called yellow-dog com- 
pany police. We remember the company 
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unions, court injunctions, yellow-dog 
contracts, evictions from homes, bread 
lines, and soup kitchens. 

_ In this bill, we feel that it is the be- 
ginning of the march back to the good 
“old Republican days.” Yes, gentlemen 
of the majority side, you may pass this 
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bill and return the organized worker to 
industrial slavery, but he will rise again 
and demand his freedom by using the 
ballot box in 1948. 

(Mr. MORGAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Minnesota [Mr. BLATNIK]. 

Mr. BLATNIK. Mr. Chairman, short- 
ly after I arrived in Washington as a 
fresiman Congressman and witnessed 
the dozens of antilabor bills dropped in 
the hopper, I began to suspect that there 
were plans afoot to destroy the American 
labor movement. Later I-read the vi- 
cious antilabor propaganda which was 
circulated by irresponsible sections of the 
press and noted the lynch-labor attitude 
of some of my colleagues. Now, after 
reading this bill, H. R. 3020, I know that 
my fears were far from groundless. 

The Hartley bill is not aimed to cor- 
rect abuses in the field of labor relations 
but is designed to cripple and destroy the 
organizations of the working men and 
women of America. I am shocked that 
such an irresponsible, unjust, and unfair 
Proposal should be reported out by sup- 
posedly responsible Members of Con- 
gress. 

It is impossible to discuss this bill on 
its merits, because it has no merits. It 
is a patchwork pieced together from all 
the antilabor recommendations made by 
the National Association of Manufactur- 
ers and the various other powerful trade 
associations who look upon labor unions 
as threats to their enormous profits. 
The result indicates complete irresponsi- 
bility, a lack of understanding of the na- 
ture of collective bargaining and labor 
relations, and a callous disregard for the 
rights of wage earners and the living 
standards of the American people. 

I have said, and I repeat, that this bill 
contains every antilabor proposal which 
has been made by the National Associa- 
tion of Manufacturers. This fact will 
become obvious to every Member of this 
body who troubles to compare the recent 
NAM recommendations with the con- 
tents of this bill. 

Early in this session I received a leath- 
er-bound booklet from the National As- 
sociation of Manufacturers with my 
name lettered in gold on the cover. I 
believe that my colleagues were simi- 
larly favored. This booklet, entitled 
“Now Let's Build America,” contained 
the legislative recommendations of the 
Fifty-first Annual Congress of American 
Industry held last December under NAM 
sponsorship. It may, therefore, be 
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looked ‘upon as a statement of the official 
position of the NAM regarding labor 
legislation and other matters. 

I should like at this time to point out 
the close parallel between the NAM pro- 
posals and the provisions of the legis- 
lation now under consideration by this 
body. 

The very first recommendation of the 
NAM was the amendment of the Na- 
tional Labor Relations Act and the 
Norris-LaGuardia Anti-Injunction Act. 
These were the NAM’s suggestions: 

First. Limitation of collective bar- 
gaining to the subjects of wages, hours, 
and working conditions; 

Second. Outlawing .of jurisdictional 
strikes, sympathy strikes, strikes against 
the Government, and strikes to force 
recognition of an uncertifted union; 

Third. Outlawing of any strike until 
@ secret ballot has been taken on the 
latest offer of the employer; 

Fourth. Requirement of approval of 
a strike by a secret ballot and a majority 
of all employees in the plant or bargrin- 
ing unit; and 

Fifth. Banning of mass picketing. 

The Hartley bill covers all of these 
items in the NAM recommendation. It 
mits the subject matter for collective 
bargaining and hence for strikes to a 
narrow field, and excludes such subjects 
as welfare funds, vacation funds, union 
hiring halls, union security provisions, 
apprenticeship qualifications, assign- 
ment of work, and many other matters 
which have in the past been dealt with 
through collective bargaining and which 
are of vital interest to the yorker. 
Jurisdictional strikes, sympathy strikes, 
and secondary boycotts, are declared 
illegal by the bills The NAM conditions 
whereby a strike may take place are 
written into the bill when it provides 
that before a strike can take place it 
must be authorized by a majority of all 
men in the plan—not a majority of the 
union—by a secret ballot wherein they 
decide between the employer's last offer 
and the strike. Picketing becomes a 
meaningless gesture under restrictions 
written into the Hartley bill. The ef- 
lect of these provisions alone is virtual 
destruction of the Wagner Act. 

Another NAM proposal is to outlaw 
industry-wide bargaining. Here, again, 
the Hartley bill parallels the NAM 
recommendation. It not only limits 
collective bargaining to employees of a 
single employer, but it contains pro- 
visions which would permit the break- 
up of a union in one plant into separate 
bargaining units. Thus national unions 
would be broken up into hundreds of 
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local groups, and formulation of uniform 
wage policies through the Nation would 
be rendered impossible. 

The objectives of this proposal are 
clear; by breaking labor unions up into 
tiny segments it will be possible for the 
industrial giants to launch an offensive 
and destroy the organizations of the 
workers piece by piece. End result will 
be sweatshop conditions in many plants 
which will result in unfair competition 
between progressive employers and their. 
sweatshop competitors. 

Such a proposal shows a lack of under- 
standing of the national character of 
American industry, which makes local- 
ization of collective bargaining impos- 
sible. It represents an attempt to com- 
pletely destroy labor unfons <.nd is un- 
fair to most employers. It will result in’ 
labor unrest and industrial strife. 

A third major NAM recommendation 
reads as follows: 

The monopolistic * * * control over 
the available supply of labor must be elimi- 
nated by outlawing the closed shop and every 
other form of compulsory union membership. 

Once again we find that the Hartley 
bill follows the NAM recommendation. 
It contains provisions to outlaw the 
closed-shop contracts which today cover 
millions of workers. In addition, it vir- 
tually destroys all other forms of union- 
shop and union-security contracts. 
Such provisions completely ignore the 
fact that union-security contracts have 
a recognized function in modern indus- 
trial relations and that such contracts 
Gre based upon the principle of major- 
ity rule and equal sharing of responsi- 
bilities for benefits received. 

Union-security contracts make for in- 
dustrial peace, greater efficiency in pro- 
duction, and fulfillment of contract re- 
sponsibilities. As Mr. William Green 
recently stated: 

No union can be expected to fulfill a con- 
tract if only part of the employees in 8 
plant are members of the union and subject 
to its discipline. * * °* Those who are 
in the benefits of the union should share !n 
its responsibility. 


To abolish or discourage union-secu- 
Tity contracts is to pave the way to 
greater industria) strife. cause conflict 
between union and nonunion men, and 
pfermit unscrupulous employers to use 
stool pigeons, spies, and antiunionists to 
destroy labor unions. 

The bill denies to nearly 5,000,000 su- 
pervisory employees the benefits of col- 
lective bargaining—another NAM sug- 
gestion. In fact, the hundred and one 
antilabor provisions of this bill simply 
represent a codification of the NAM anti- 
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labor, pro-big-business program. Its © 
purpose is to render the American work- 
ingman helpless in order that he may be 
exploited and phindered by the selfish 
interests who are today making the 
largest profits in American history. Not 
content with corporate profits after 
taxes of $12,000,000,000 in 1946, the ene- 
mies of labor want.to take from the 
worker his only defense—his union—and 
thus destroy his standard of living be- 
tween the inflated cost of living and a 
depression of wage levels. 

Mr. Chairman, I want to go on record 
here as wholly and completely opposed 
to this bill. In my opinion, it is totally 
lacking in merit. It contains nothing 
constructive. Its only objective is to 
cripple, to harass, to punish, and to de- 
stroy labor unions. Its result would be 
to curtail production, create industriai 
strife, and lower the living standards 
of the American people. 

It is intended to repea) the National 
Labor Relations Act and ‘the Norris-La- 
Guardia Act, and to ¢liminate those pro- 
visions of the Clayton Act which were 
meant to restrict its application to labor 
unions. It invokes injunctions as a 
strike-breaking technique. It subjects 
labor to the ancient common-law doc- 
trine of conspiracy—thus turning the 
clock backward for centuries. Only 
those who seek to destroy labor unions 
can honestly support this proposed leg- 
islation. Only the NAM can rejoice if 
this bill becomes law. 

This bill cannot give America the in- 
dustrial peace which we all desire. The 
road to industrial peace is to be found 
in a Government policy which will elimi- 
nate the causes of industrial conflict. 
The root cause of labor unrest and in- 
dustrial strife is found in the high cost 
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of living, tne decrease in labor's real 
wages, the lack of economic security. 
Only a domestic program based on a 
high-wage policy, the lowering of the 
cost of living, the expansion of social- 
security coverage, and full production 
and full employment with rising living 
standards can give America industrial 
peace. 

As I studied the Hartley bill, I could 
not help but remember the words of 
Abraham Lincoln: 

All that serves labor, serves the Nation. 
All that harms labor is treason to America. 
No line can be drawn between the’two. If 
any man tells you he loves America, yet 
hates labor, he !s a Mar. If any man tells 
you he trusts America, yet fears labor, he is 
a fool. There is no America without labor, 
and to fleece the one tis to rob the other. 
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Surely it is high time for the Congress 
to discard its lynch-labor attitude, and 
with mature judgment, and in the spirit 
of Lincoln, reject this irresponsible pro- 
posal aimed at the destrugtion of the 
entire American labor movement. 

(Mr. BLATNIK asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Rhode Island [Mr. Foranp]. 

Mr. FORAND. Mr. Chairman, a vote 
for the bill, H. R. 3020, now under con- 
sideration will not bring peace in the 
labor-management field. It will, how- 
ever, bring enslavement to the working 
men and women of America. For that 
reason I am opposed to the bill and will 
vote against it. 

All of us are agreed, I am sure, that 
existing labor laws could and should be 
amended to remedy certain evils that ex- 
perience shows have developed. 

Unfortunately, however, our Republi- 
can friends are not satisfied with re- 
moving these evils. Yielding to the pres- 
sure of the National Association of Man- 
ufacturers, they are going all out to re- 
store the employer to the type of throne 
he occupied in the dark days of the yel- 
low-dog contracts, the days of injunc- 
tions without hearing, the days when the 
American workingman was a pawn of 
his employer. 

It is the same old story repeating it- 
self. Under the pretense that this legis- 
lation is in the interest of the employee, 
and of the public, the proponents of the 
bill are using it as a vehicle to forge 
shackles for the worker. 

The enactment would not only break 
down Nation-wide unions but it would 
break up plant-wide unions into indi- 
vidual units within the plant. .It would 
render these labor units impotent and 
thus subject the individual worker to the 
whims of the employer. It would compel 
him to accept unfair working conditions 
and wages or to get out. He could not, 
as an individual, force the correction of 
the bad conditions under which he may 
be forced to work. 

H. R. 3020 is a vicious bill and should 
be defeated. 

(Mr. FORAND asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LESINSKI. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Missouri [Mr. Karsten], 


Mr. KARSTEN of Missouri. Mr. 
Chairman, I rise in opposition to this 
bill. It is a voluminous document con- 
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sisting of 68 pages and as it has taken 
me several hours to go through it dur- 
ing the limited time at my disposal it 
would be impossible to go over the pro- 
visions of the bill as I should like to. 
My reaction to the bill is that it is a 
great waste of effort. A bill accomplish- 
ing the same objectives could have been 
written on one page with these words, 
A bill to kill labor. 

Oh, yes; I have seen the so-called bill 
of rights which is supposed to be given 
to labor. Labor’s rights under this bill 
are so insignificant I wender why the 
committee even bothered to mention the 
subject. As I say, the time at my dis- 
posal is so limited I cannot go over the 
bill as I should like to but I would like 
to point out one of the most singular 
paragraphs of the majority report which 
appears on page 4 and reads: 

In 1945 approximately 38,000,000 man- 
days of labor were lost as a result of strikes. 
And this total was trebled in 1946, when 
there were 116,000,000 man-days lost and 
the number of strikes hit a new high of 
4,985. The resulting loss in national wealth 
is staggering. 


The report does not remind Members 
of Congress that more than three-quar- 
ters of all those lost man-days were due 
to the refusal of employers to grant, 
without a strike, wage increase of 184 
cents recommended either by Govern- 
ment fact-finding boards or the Presi- 
dent himself, and finally granted by em- 
ployers after the strikes. Yet these are 
the facts. 

Some Members may say, “Yes; but to 
grant these wage increases price in- 
creases were needed.” In the steel in- 
dustry a $5 per ton increase was granted 
the industry after the wage settlement 
and it was estimated that this was nearly 
twice as large per ton as the wage in- 
crease. In the fall of 1946 the OPA re- 
examined these price increases and found 
that the steel industry, by curtailing the 
production of low-end price items, had 
actually averaged a $9 per ton increase 
or more than four times the amount of 
the wage increase. The profits of the 
steel industry show this very clearly. 
For example, United States Steel which 
secured profits of $25,900,000 in the last 
6 months of 1945, secured $64,600,000 
in the last 6 months of 1946. Other 
leading steel companies showed even 
larger increases. 

Profits during the year 1946 were ap- 
proximately $12,000,000,000 after taxes 
‘compared to $3,900,000,000 average for 
1936-39. These profits reached a rate 
of $15,000,000,000 annually in the last 
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quarter of 1946 and for the first quarter 
of 1947 at the rate of $17,000,000,000, or 
nearly four and one-half times the 1936- 
39 average. Remember that these prof- 
its were made on top of an 1814-cent 
wage increase in many industries, and 
that this wage increase even at the time 
it was granted did not restore take-home 
pay to 1945 levels, 

I mention these things because they 
are so completely omitted from the ma- 
jority report or the considerations of 
the proponents of this legislation. I 
think the record shows that these gen- 
tlemen who profess such a lively interest 
in the public welfare are completely 
neglectful of the average man and 
woman in the United States today. The 
majority report is full of self-serving 
statements about the interest of its 
authors in protecting the rights of in- 
dividual workers, “in their relations with 
labor organizations.” I believe it is 
amply demonstrated that the authors of 
this legislation are far more concerned 
about protecting the most profitable 
corporations in America against the de- 
mands. and needs of individual workers, 
organized or unorganized, 

As for me, I am outraged by the objec- 
tives of the authors of this bill. AndIam 
alarmed as to the economic effects which 
it is bound to have, not only in the long 
run, where its effects cannot fail to be 
disastrous, but in the near future. 

Like many of my colleagues, I am a 
frequent reader of the United States 
News. In this week’s issue that weekly 
says: 

It is getting near to the time when the 
country will have to learn the economic facts 
of life, when it will discover that every boom 
has its end. 


The article goes on to say that we can 
expect declining prices, declining profits, 
and that unemployment will shoot up. 
This same forecast may be found in al- 
most any leading business or financial 
journal. Many of these journals are cau- 
tioning employers for their own good to 
make moderate wage increases and/or 
at least a token price reduction. Appar- 
ently, these journals fear the rise of pub- 
lic in-ignation over these unprecedented 
profits, as well they might. 

Like many of the rest of you, I hear 
from my constituents with considerable 
regularity. More and more of them are 
writing to tell me what inflation is doing 
to them. And more and more of them 
blame this inflation upon the premature 
destruction of price control. Some of 
them admit to me that they were for the 
removal of price controls and voted their 
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convictions at the last election, but now 
regret doing so and have learned a lesson. 
They tell me about the cost of food, and 
what high prices are doing to their bud- 
gets and their savings. When I go home 
and talk to my constituents who are wage 
earners, I find that many of them are 
cashing their bonds—not in order to sup- 
ply themselves with consumer durable 
goods, like refrigerators and washing ma- 
chines, but to pay the doctor and the 
dentist and even some of them to buy gro- 
ceries. Yet the United States News tells 
us that there are still a few weeks or a 
few month§ before the end of the boom. 
Government figures show that the cost 
of living since June of last year has in- 
creased by 20 percent as of March 1947. 
This is about two-fifths of the total in- 
crease Since 1939, in the space of about 
9 months. The price of the food budget 
has increased much more rapidly in 
these 9 months. A dollar spent in March 
of this year would not buy more food, if 
as much, as the housewife could buy last 
June for 72 cents. 

It now takes $72.52 a week to support 
a family of four at minimum standards 
of health and decency—which is below 
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what we like to call the American stand- 
ard of living—according to the Heller 
budget. Government statistics show— 
United States Bureau of Labor Statis- 
tics—that the average weekly wage of 
production workers in industry early this 
year was only $45.83 per week. Let me 
underscore the word average, because 1 
want to remind you that half of these 
workers and their families were living 
somehow on less than this average. 

I recite what may seem to some of you 
these dry statistical facts because I want 
you to realize that these are the condi- 
tions upon which it is proposed to super- 
impose this legislation. 

I say to you, that if the American peo- 
ple experience a depression like that of 
1929, they will know where to look when 
they place the responsibility. Granted 
that this legislation is being undertaken 
at the demand of a small group of greedy 
men who are not satisfied with their out- 
rageous profits and are willing to smash 
the labor movement in order to increase 
both their profits and their control over 
industry. Nevertheless, it is we who are 
today called upon to say whether this 
grab Is successful and whether by our 
votes we shall make it so. If we make a 
mistake on this issue, the American peo- 
ple will hold us responsible. 

This is an enormous responsibility be- 
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cause it means that whereas in 1929 it 
was possible for Congress to say that it 
did not know and could not foresee the 
effect of its economic policies during the 
1920's, we have no such excuse. It 
should be as clear as daylight to us, and 
it will be to the American people, that 
we have greased the skids on the slide 
carrying the American economy into an- 
other depression. We gave the car a 
dangerous push last summer and were 
deceived by the fact that the car still 
seemed to be going up. 

Today Congress must decide whether 
we are going to attempt a rMajor repair 
job on the roller coaster of the business 
cycle or whether we are going to give the 
car a push down the last and steepest in- 
cline we have helped to build. 

The authors of this bill are clearly not 
interested in pushing the American econ- 
omy steadily uphill to higher living 
stanrards. They are bent upon estab- 
lishing monopoly control over the roller 
coaster and taking the American people 
for a dangerous ride. 

(Mr. KARSTEN of Missouri asked and 
‘was given permission to revise and ex- 
tend his remarks.) 

Mr. LESINSKI. Mr. Chairman, I yield 
the balance of the time to the gentle- 
man from New York [Mr. CELLER]. 

Mr. CELLER. Mr. Chairman, I be- 
lieve this bill will mark the last rights 
of labor. For example, it provides for 
a cooling off period, which I think is 30 
days. If anybody needs a cooling off pe- 
riod, to my mind the proponents of this 
bill need the cooling off period. Its au- 
thors acted in heat and much turby- 
lence. Somebody in the cloak room said 
that the bill, as far as labor is concerned, 
is not tough; it is just “Molo-tough.” I 
believe it was written with a jaundiced 
eye against labor and by a pen dipped 
in the ink of hatred of labor. It destroys 
the closed shop. so if the bill is passed 
the entire Nation will be checkerboarded 
with closed shops, union shops, non- 
union shops and company shops, with 
concomitant inequities of wages, hours, 
and conditions of employment. It would 
prevent industry-wide bargaining for 
employees. It would not prevent indus- 
try-wide bargaining for management. It 
would thus fragmentize labor into small 
units and enable management to divide 
and conquer. It is rather anomalous that 
the bill exempts from its scope indus- 
tries covered by the Railroad Labor Act; 
that is, it exempts and permits tndustry- 
wide bargaining in case of the railroads, 
air lines, interstate trucks and busses. 
Well, if industry-wide bargaining is good 
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for those industries, why is it not goed 
for coal and steel and rubber and other 
industries? It would reinstate the ob- 
noxious labor injunction and revive the 
so-called yellow dog contracts. I am old 
enough to remember, and many of you 
here are old enough to remember the 
tragedy of the Danbury Hatters case, in- 
volving the so-called ex parte injunction. 
We would bring back the days of the 
Danbury Hatters. In those days the 
judges, without hearing, issued injunc- 
tions based upon affidavits of stooges and 
stool pigeons and agents provocateur. 
The abuses in the granting of these in- 
junctions so aroused the Nation that we 
in 1932 passed the Norris-LaGuardia Act 
which outlawed the granting of ex parte 
injunctions against labor. This bill would 
reinstate those ex parte injunctions 
against labor and would turn the clock 
back and return us to the robber baron 
days and the days of the industrial 
buccaneers. 

It will enable management to make its 
profits primarily out of back-breaking 
hours and reduced wages. 

It treats the human rights of laboring 
men and women as if they were inani- 
mate objects. 

It makes labor subject to antitrust 
laws with criminal penalties and treble 
damages. 

It so hedges strikes as to destroy the 
right to strike and the right of threat 
to strike, which have helped raise wages 
so that today our citizenry has the 
highest purchasing power in the world. 

It does not go to the root of the evil 
nor attempt to remove the cause of that 
evil which arises out of the high cost of 
living and through economic maladjust- 
ment. These create industrial strife. 
Strikes are the result and not the cause 
of industrial unrest. 

It revives company unions where man- 
agement can sit on both sides of the 
table. 

It usurps the police powers of the 
States and tends to increase Federal 
bureaucracy. 

The proponents of the bill have the 
mistaken notion that a bill of this drastic 
character can prevent strikes. No law 
can prevent a strike. Witness the fact 
that we have coal strikes despite prohi- 
bition against strikes in the Smith-Con- 
nally Act. The transport workers went 
on strike in England though such strike 
was in violation of an English statute. 

It discourages collective bargaining 
and encourages individual bargaining. 

In union there is strength. Labor 
will now lack that strength because col- 
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lective security is gone. In division 
there is weakness. Labor will now be 
rendered divided, weak, and ineffective. 

Mr. HARTLEY. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Connecticut {[Mr. 
Sexr_y-Brown]. 

Mr. SEELY-BROWN. Mr. Chairman, 
this bill eliminates industry-wide bar- 
gaining. It does so to break up a labor 
monopoly. I hope that either by an 
amendment to this bill, by new law, or by 
the enforcement of existing law we break 
up all monopolies, be they monopolies 
of labor or management. 

In my opinion there is very little dif- 
ference between a cartel controlling the 
manufacture of a product and the labor 
union controlling the supply of workers 
who manufacture this product. Monop- 
olistic power of either type is contrary 
to the best interests of our country. 

_ Mr. HARTLEY. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
California [Mr. Nrxon). 

(Mr. NIXON asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. NIXON. Mr. Chairman, I think 
the Members of the House have noted 
with considerable interest the name- 
calling attacks which have been made on 
this bill. As I have sat here in the 2 days 
of debate I have been jotting down some 
of the things that have been said. I 
should like to summarize them at this 
time, so that we can find out what the 
real issues of this debate are. 

It has been termed the “scab labor 
bill,” the “kill union bill,” the “death 
warrant for labor,” “a vicious monstros- 
ity,” “the bill which will bring back the 
sweatshop and the yellow-dog contract,” 
@ bill which, on the one hand, is a “‘long 
step forward on the road to fascism” and 
on the other hand, “a bill which would 
drive the union-labor movement into 
communism.” It is “a bill which was 
rushed through without sufficient time.” 
It is “a bill which was writter in smoke- 
filled rooms by corporation lawyers and 
not by the Members of Congress who 
should have written the legislation.” 

It was even suggested that some of the 
newer Members of the House might not 
remember the great contribution that 
was made by labor during the war years. 
On that particular point I should like to 
make this remark: I think the newer 
Members of tnis House on both sides of 
the aisle know the great contribution 
that was made by labor during the war 
years, the contribution made by the 14,- 
000,000 workers who are members of 
unions, the contribution of 35,000,000 
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workers who are unorganized and not 
members of unions, the contribution 
made by the millions of farmers, the pro- 
fessional people, and the businessmen, 
and the contribution as well of the 15,- 
000,000 men and women who served in 
the armed forces, men and women who 
had been members of unions and not 
members of unions; whe had come from 
positions in management and from the 
ranks of labor. It was a great contrivu- 
tion that was made by all the people of 
America, and we recognize that. 

That is typical of the kind of attack 
that has been made on this bill today. I 
think it is fundamental as we close this 
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debate that we get down to the issues 
that are really involved. Let us remem- 
ber that the issue in this debate ani the 
issue that we are going to decide when 
we vote on this bill is not an issue of 
management against labor; it is not an 
issue of the public against labor; it is not 
an issue of the Republican Party avainst 
labor, as has been suggested, and I would 
go so far as to say that the issue is not 
that of the Republicans against the 
Democrats, because on both sides of this 
aisle we are going to have, I believe, sub- 
stantial support for the provisions of 
this measure. 

The issue on this particular legislation, 
I submit to you, is that this Congress 
must recognize that it is time to enact 
a labor bill which is not class legislation, 
but which is in the best interests of all 
the people of America. 

So, what have we done? We have sub- 
mitted for your approval a bill which 
recognizes the rights of the public and 
the consumer, the rights and responsi- 
bilities of employers, the rights of union 
leaders, and the responsibility of union 
leaders both to the public and to the 
workers they represent. What is most 
important is that this bill recognizes and 
protects the fundamental rights of the 
60,000,000 people in America who work 
for a living and in whose interest every 
Piece of legislation which passes this 
House must be written. 

Why was this bill introduced? ‘The 
suggestion has been made that it was 
introduced because a few greedy monop- 
olists in the National Association of 
Manufacturers and chambers of com- 
merce decided that they wanted more 
money sid, therefore, ordered a bill 
which would allow them to wring the 
last dollar out of the laboring men of 
this country. 

But what are the facts? When this 
Congress convened in January of this 
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year it looked back on a record of lJabor- 
management strife about which the peo- 
ple of this country had declared some- 
thing must be done. We know that in 
the year after VJ-day we had lost $6,000,- 
000,000 in the standard of living in 
America, due to industrial strife. We 
had seen unprecedented force and vio- 
lence in labor disputes throughout the 
country. We had seen abuses by labor 
leaders, abuses which Many good labor 
leaders decried and about which they 
Said something should be done. We had 
seen, as well, in the labor-management 
field how a few persons, irresponsible 
leaders of labor, could paralyze the en- 
tire country by ordering a strike by the 
Stroke of a pen. That was the situation 
with which we were confronted when 
this session opened. That is why the La- 
bor Committee has had these extensive 
hearings. That is why the committee 
has brought before you a bill which is 
all-inclusive, which goes to the root of 
the evils which have arisen and which 
recognizes and protects the interests of 
all the people in America. 

Now, the suggestion has been made 
that some of those who oppose this bill 
are in favor of some legislation. They 
realize that there are some evils to be 
corrected but they do not like the way we 
have attempted to correct them. They 
think we have covered too many subjects 
in this bill. I imagine that those Mem- 
bers who have stated this position are in 
accord with the statements made by the 
President in his address to the Congress 
on January 3. He recommended that 
certain steps should be taken. 

I think we should analyze those ree- 
ommendations. 

First of all, he recommended that ma- 
chinery should be sct up providing for 
peaceful settlement of jurisdictional] dis- 
putes, secondary boycotts arising out of 
jurisdictional disputes, and disputes over 
the interpretation of contracts. He rec- 
ommended a study of all other labor- 
management problems without action at 
this time. I wish to point out that if 
this Congress were to limit its action to 
carrying out the President’s recommen- 
dations, we would be acting only on dis- 
putes which caused less than 5 percent 
of the days lost in strikes in the United 
States during the past 2 years. The peo- 
ple of America demand and are entitled 
to more action than that. It is the re- 
sponsibility of this Congress to pass a bill 
which will give the American people the 
protection they need from industrial 
strife. 
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It has been said that we have drawn 
a bill which recognizes and protects the 
rights of the public, but that in doing so 
we are destroying the rights of labor and 
turning back the clock of labor reform 
100 years. I think it is well for us to 
bear in mind who are making those 
Charges. Are the workers of this coun- 
try, the members of the unions, object- 
ing to this bill? Or are the objections 
coming only from a few entrenched lead- 
ers of union labor who fear that their 
unrestrained power over the workers of 
America will be curtailed? 

In that connection let us analyze the 
provisions of the bill, having in mind the 
interest of American workers. Do they 
object to the fact that the bill gives the 
right to speak freely in their union meet- 
ings? Do they object to the fact that 
the bill gives them the right to vote free- 
ly in democratic elections for their of- 
ficers and to organize and bargain col- 
lectively? Do they object to the fact that 
the bill protects their right to strike over 
fundamental issues involving © wages, 
hours, and working conditions? Do they 
object to the fact that this bill provides 
that where two union leaders are fighting 
between themselves as to who will get 
the union dues from workers on a par- 
ticular job, such a dispute shall not be 
the basis for a strike depriving innocent 
workers of their jobs who have no inter- 
est in the dispute? Do they object to 
the fact that we have attempted to con- 
trol violence, mass picketing and other 
abuses which all good union leaders have 
decried? 

On the contrary the workers of Amer- 
ica have a great stake in the passage of 
this bill. It has been said that the pub- 
lic suffers from strikes; it has been said 
that management suffers from strikes; - 
but we must remember that the man 
who suffers most, the man who has the 
greatest stake in industrial peace, is not 
the public, not Management, but it is 
the man who has to go out on strike. 

I submit to this House that the man 
who goes out on strike and who serves 
to lose most by going out should make 
the determination as to whether he 
should go out. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. HARTLEY. Mr. Chairman, I 
yield the gentleman one-half minute 
additional. 

Mr. NIXON. So we have provided 
that that decision to strike will be made, 
not in the sumptuous quarters of a labor 
baron in the Carlton Hotel; not in some 
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smoke-filled room, as the gentlemen 
have seen fit to describe it, where labor 
leaders get together and, by the stroke 
of a pen, decide the fate of millions of 
workers, but by a secret ballot by a ma- 
jority of all employees in the plant 
affected. 

In the year 1215 King John at Runny- 
Mede granted sovereign power to the 
barons of England. Centuries later a 
bill of rights was granted to the indi- 
Vidual citizens of England, protecting 
them. against the irresponsible power of 
their rulers. In 1935 the New Deal Con- 
gress enacted the National Labor Rela- 
tions Act which granted unrestrained 
Sovereign power over tke workers of 
America to the barons ci union labor. 
Now, I submit it is the responsibility 
and the opportunity of this Congress to 
grant.to American workers their bill of 
rights. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired. 

Mr. HARTLEY. Mr. Chairman, I 
yield the balance of my time, one-half 
minute, to the gentleman from Texas 
(Mr. THomas] and I ask unanimous con- 
sent that he may proceed out of order. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 


* * 


The CHAIRMAN. All time on gen- 


eral debate has expired. 

Before the Clerk reads, the Chair 
wishes to state that section 101, which 
begins on page 3 and extends over to 
Page 51, will be read and considered as 
one section and open to arhendment after 
reading. 

The Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc._— 

SHORT TITLE AND DECLARATION OF POLICY 


SEcTION 1. (a) This act may be cited as 
the “Labor-Management Relations Act, 1947.” 
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(b) Industrial strife which interfers with 
the normal flow of commerce and with the 
full production of articles and commodities 
for commerce, can be avoided or substantially 
minimized if employers, employees, and labor 
Organizations each recognize under law one 
another’s legitimate rights in their relations 
with each other, and, above all, recognize 
under law that neither party has any right 
in its relations with any other to engage in 
acts or practices which jeopardize the publio 
health, safety, or interest. 


It is the purpose and policy of this act, 
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in order to promote the full flow of com-~ 
merce, to prescribe the legitimate rights of 
both employees and employers in their rela- 
tions affecting commerce, to provide ordenly 
and peaceful procedures for preventing the 
interference by elther with the legitimate 
rights of the other, to protect the rights of 
individual employees in their relations with 
labor organizations whose activities affect 
commerce, to encourage the peaceful settle- 
Men: cf labor disputes affecting commerce 
by giving the employees themselves a direct 
voice in the bargaining arrangements with 
their employers, to define and proscribe 
practices on the part of labor and manage- 
ment which affect commerce and are inimical 
to the general welfare, and to protect the 
rights of the public in connection with labor 
disputes affecting commerce, 


Mr. ROONEY, Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, 3 weeks ago when this 
House was considering the annual ap- 
propriation bill for the Labor Depart- 
ment-Federal Security Agency I cau- 
tioned the Republican majority to stop, 
look, and listen before they proceed to 
emasculate the Labor Department by 
using a meat ax on the appropriations 
requested for the proper functioning of: 
that vital agency. But the majority’s 
antilabor steam roller was well oiled, 
just as it is today. It saw fit, practically 
to a man, to deny adequate funds for the 
proper functioning of the Government 
bureaus which have the responsibility 
for minimizing and reducing labor dis- 
putes, and for furnishing data on labor 
conditions throughout our country. 

Immediately after that, the majority 
brought to this floor from committee a 
tax bill which would grant less relief to 
the wage and salary earners in the lower 
income brackets than to individuals in 
the wealthier categories, at a time when 
common sense dictates we should first be 
concerned with reducing our huge na- 
tional debt created as the result of the 
war. 

Now our Republican friends must ac- 
cept the dubious honor of bringing be- 
fore us this unfair labor bill, this piece 
of legislative chicanery which seeks to 
deny working men and women the basic 
rights of organization and collective ac- 
tion; a bill which is deliberately designed 
to lay low organized labor and decent 
living standards and to turn the eco- 
nomic clock far back. 

These three pieces of legislation, to- 
gether with the fact that the cost of 
living today has terribly advanced due 
to abandonment of price ceilings at the 
most crucial moment in the reconversion 
period, are depressing the living stand- 
ards of 60,000,000 of our people who earn 
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their bread by the sweat of their brows. 

Cannot we who hate communism real- 
ize that a bill shackling labor such as 
H. R. 3020 gives the Communists ammu- 
nition for the guns they aim at the de- 
struction of our country? Cannot we 
realize that the Communists are the 
enemies of labor and the working class 
and have as their objective not the well- 
being of labor but the hopeless exaggera~ 
tion of class conflicts and the undermin- 
ing of our American economy? Cannot 
we see how they will exploit this nefari- 
ous antilabor bill for their revolutionary 
purposes? 

James Burnham points out in his ar- 
ticle entitled “The Goal of Soviet Policy” 
published in the current issue of Ameri- 
can Mercury that— 

Within the United States, the Communists 
arouse and exploit every divisive possibility. 
Labor against capital, big business against 
little business, CIO against AFL, farmers 
against businessmen, Negroes against whites, 
Christians against Jews, Protestants against 
Catholics, landlords against tenants, for- 
eign-born against native-born, South against 
North, unemployed against employed— 
wherever there is a potential rift in the na- 
tional life, the Communist tactic is to deep- 
en and tear that rift. 


Mark my words: This bill will create 
the deepest rift we have ever had in our 
national life. You will create a field day 
for the Red Fascists. 

If there were no other reason, I would 
vote against the pending bill because it is 
aimed directly at the present strike of 
340,000 telephone workers, 99%o percent 
of whom are fine, decent Ameri- 
can citizens. You will not find many 
“Commies” among them. Why should 
they be denied the right to protest the 
impossible rise in the cost of living due to 
the greed of big business or the right to 
seek a decent living wage from companies 
which, while bloated with profits, have 
been notorious for the low salaries paid 
their employees? As one Member of 
Congress who is thoroughly in sympathy 
with them in their fight for a fair in- 
crease in pay and better conditions I 
feel that I would be letting them down 
if I were to vote for this negative and 
punitive legislation, drafted, if you 
please, by # Republican majority and 
some highly paid corporation lawyers 
who were so kind as to assist, right here 
in the Capital, without charge, our 
friends on the other side of the aisle. 
What a job these obliging big business 
lawyers have done for the Chrysler Corp. 
and the National Association of Manu- 
facturers, 


Mr. Chairman, is it good sense to aid 
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and@dsadvocate liberty for other peoples of 
the world and at the same time subject 
labor here in our own country to oppres- 
Sive and arbitrary restraints? If we asa 
nation are to survive, if our American 
system of government is to continue to 
function, labor must be free. Sure, labor 
has many faults. But are we going to 
roast a pig by burning down the house? 

The pending hastily prepared and too 
hastily considered bill, containing 66 
pages, would not only destroy the rights 
and protections given to labor during 
the past 50 years but would deliber- 
ately take the very laws intended for 
protection of working men and women 
and turn those laws around and aim 
them at destroying organized labor. It 
would not only remove protections 
against antilabor injunctions and unfair 
labor practices of employers. it .would 
deliberately create new kinds of restric- 
tions, new kinds of injunctions that were 
unheard of a half century ago. It would 
reintroduce over a wide area penalties 
and judicial procedures which have been 
banned by the Congress for many, many 
years. 

Since the development of the labor in- 
junction in the last quarter of the 
nineteenth century, there has long been 
widespread opposition to its sweeping use 
in labor disputes. It is generally re- 
garded as having broken the back of 
the Pullman strike in 1894, and with 
crippling unjustly the legitimate activi- 
ties of labor unions in many cases since. 
After widespread objection to the misuse 
and abuse of judicial power in the labor 
injunction, the Norris-LaGuardia Act 
was passed and signed by President 
Hoover in 1932. Section 12 (c) of this 
ba would in effect virtually repeal that 
act. 

Although seemingly limited to cer- 
tain types of cases, the so-called unlawful 
concerted activities, the effect of labor 
injunctions would go far beyond these 
situations, and hamstring many other 
activities. Ordinarily, a temporary in- 
junction is obtained by one party going 
to court and showing that there is rea- 
sonable ground to believe the illegal 
activities are in process or may be pend- 
ing, and that these activities would cause 
him great harm. In this temporary re- 
straining order, a time is set for a full 
hearing of both sides, a possibility which 
is largely illusory, since in most labor in- 
junctions, the matter cannot be carried 
through to such a final determination. 
In other words, in practice, the tempo- 
rary injunction, issued when only one 
side has been heard, decides the issue by 
throwing the weight of the Government 
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on one side of a complicated economic 
dispute, without giving the other side a 
chance to be heard. This was clearly 
recognized when the Norris-LaGuardia 
Act was enacted. But this bill would turn 
the clock back of 1932 when that law be- 
came effective. 

This bill would turn the clock back to 
and beyond the early 1920’s when in a 
single strike, more than 300 injunctions 
were issued, in some cases of such sweep- 
ing character that persons in no way 
connected with the union were affected 
with severe restrictions on their freedom 
to speak as they chose. 

This bill would turn the clock beyond 
1914. In that year Congress passed the 
Clayton Act, which recognized that the 
Sherman Antitrust Act had been passed 
to restrict monopolistic business prac- 
tices and was not a suitable instrument 
in dealing with other types of organiza- 
tions. The Sherman Antitrust Act pro- 
vided a penalty of triple damages, a type 
of penalty designed for, and when en; 
forced, particularly appropriate for nio- 
nopolistic practices of business. Al- 
though this device was intended to curb 
such practices, I know of no instance 
where the application of this penalty to 
@ business concern has caused its failure. 
The imposition of this penalty against 
union activity has, however, killed unions 
affected, such as the Danbury hatters 
local. 

With reason, the late Samuel Gompers 
termed the Clayton Act labor’s “magna 
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carta upon which the working people 
will rear their constitution of industrial 
freedom.” With reason, the American 
Federation of Labor after 1908 began 
consistently to support those who would 
confine the Sherman antitrust law to its 
Proper sphere of activity. With reason, 
the American Federation of Labor has 
supported those who would give the 
workingman a right to be heard, by curb- 
ing the injunction, which in practice 
usually denies him that right. 

Instead, labor organizations have 
joined with fair-minded employers to 
urge the expansion of mediation services 
which do, afford all parties such an op- 
portunity. 

This bill would do harm, however, to 
the Conciliation Service by divorcing it 
from the Department of Labor, in spite 
of the fact that the Secretary of Labor 
would continue to be primarily responsi- 
ble for handling labor disputes, and in 
spite of the recent Reorganization Act, 
which Congress approved to continue and 
extend his powers along this line. 
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Mr. Chairman, I have been deeply dis- 
turbed by the short-sighted tactics of 
this Congress in dealing with problems 
of labor. This bill would subject each 
local to the possibility of constant and 
minute surveillance with respect to its 
financial statements, the reasonableness 
of all assessments or dues, the adequacy 
of freedom of expression, and the fair- 
ness of the conduct of the local’s affairs. 
These terms are not defined, but, never- 
theless, infraction of these general ob- 
jectives might carry severe penalties. 
I know the House would not accept such 
close supervision of business practices, 
methods, and policies, and I think we 
Should be fair and not subject labor to 
& gestapo-like scrutiny. 

There appears to be a very evident 
determination on the part of this Con- 
gress to increase the discontent of Amer- 
ican workers by denying them in a whole- 
sale fashion the rights under the Na- 
tional Labor Relations and Fair Labor 
Standards Acts which they have strug- 
gled so hard to achieve. Mr. Chair- 
man, I firmly believe that if the stand- 
ard of living of the American worker 
were generally Known abroad, and the 
freedom in conjunction with his fellow 
workers which he now enjoys were also 
known, much of the lure which totali- 


_ tarian doctrines might have would tend 


to disappear. And I believe just as 
firmly that the policy embarked on in 
this Congress of wrecking labor rights 
would dim that light of freedom and 
opportunity which we in America should 
continue to show the world. 

(Mr. ROONEY asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CELLER. Mr. Chairman, I move 
to strike out the last two words. 

Mr. Chairman, in this bill, as I said a 
moment ago, we do away with national 
industry bargaining. That is, we do 
away with it on one side of the table and 
not on the other side of the table. No- 
body has ever tried to stop management 
from organizing into boards of trade or 
chambers of commerce; nobody has tried 
to stop anybody who is a manufacturer 
from joining the National Association of 
Manufacturers, which is designed to pro- 
tect management's collective judgment 
and interest. There are 2,300 chambers 
of commerce in this country and about 
2,000 interstate trade associations. The 
National Association of Manufacturers 
speak for about 50 trade associations 
covering about 70,000 corporations. 

With this bill, on the one hand we 
deny the right of the unions to bargain 
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collectively over the national area, but 
we do not do that for management, on 
the other hand. They can band to- 
gether as the American Telephone & 
Telegraph Co. can band together with 
its subsidiaries and indicate to labor 
what it wishes, but labor cannot indicate 
to management on an industry-wide 
basis what it wants and desires. 

This bill, in short, would forbid the 
existence of national unions and would 
break every one of our national union or- 
ganizations like the international unions 
of the AFL and the CIO into a series 
of small, weak, local organizations. 
There is something rather hypocritical 
about this. 

When the unions first started to or- 
ganize in major industries they were 
only able to organize one plant at a time. 
When they bargained with the employer 
for a single plant the answer was given 
that these demands could not be met for 
the single plant alone because they were 
matters of general policy affecting the 
entire corporation or the entire industry. 
So the unions organized the entire cor- 
porations. Then in industry after in- 
dustry the reply was given: ‘Why make 
us the guinea pig? Why should we be 
asked to pay more than our competitors? 
Why is not this demand made on our 
competitors as well as on us?” And 
as recently as 1945 and 1946 this was 
the complaint, for example, of General 
Motors Corp. when it was the only auto- 
mobile manufacturer involved in a strike. 
So the unions organized the competitors 
of General Motors Corp. Now the cry is 
“Go back to the separate employers and 
take them one at a time.” In that way 
you fragmentize these national unions 
and render them impotent ‘and useless 
and so weak as almost to cause them to 
fold up. 

What will happen when we have these 
weak unions scattered throughout the 
country? There will now be competi- 
tion to lower wages among the compet- 
ing units of a given industry. There 
will be competition to make condi- 
tions of employment more burdensome. 
There will be competition to increase the 
hours of employment. That is the very 
reverse of the policy that has been enun- 
ciated in this chamber for the last two or 
three decades. 

I do not want to go back to that kind 
of condition. Unless we have strong 
unions then the laboring man and the 
laboring woman will come on evil days. 
This bill, to the extent that it weakens 
these unions, will make conditions of the 
laboring man and the laboring woman in 
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this country most insufferable, and I 
therefore ask that this bill be defeated 
for that reason, and for many other 
reasons. Our economic structure rests 
on high production and lower prices 
achieved through competition. But we 
do not mean and could never mean that 
there should be competition as to who is 
to establish the worst working conditions. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Illinois. 

Mr. OWENS. Has not the gentleman 
noticed, by reference to section 9, which 
relates to utilities, that where there is 
competition it is possible for the unions, 
all of them, to deal Nation-wide with 
such industries, or in the case of steel 
companies, to which the gentleman re- 
ferred—— 

Mr. CELLER. I refuse to yield fur- 
ther. I yielded for a question. 

Mr. OWENS. I thought the gentle- 
man yielded for a question. 

Mr. CELLER. I want no limitation 
on industry-wide labor bargaining. If 
it is good for one, ft is good for all. The 
exceptions in this bill have so many loop- 
holes as to be valueless. 

Millions of workers now work’in closed 
shops. Destruction of the closed shop 
principle would create nothing but 
havoc. We would have some people 
working in closed shops and some in cpen 
shops. That would mean chaos. 

The closed shop is nothing more or less 
than a medium to protect the security of 
the worker in labor unions. It can only 
exist by agreement between labor and 
mansgement. The closed shop is the 
result of the justified fear of labor after 
a Icng history of bitter experience that 
taught labor the employer would try to 
undermine, corrupt, and dissolve union 
organization by open shops, company 
unions, and the use of stooges and spies. 
The closed shop has been highly success- 
ful in many industries—the construction 
industry, A. F. of L.; the Amalgamated 
Clothing Workers, CIO; the Interna- 
tional Ladies’ Garment Workers. 

Break the closed shop and you return 
clothing and garment industries to form- 
er sweat-shop conditions. Outlawing the 
closed shop would open the door to rack- 
eteers and Communists in the absence of 
disciplinary power accorded the unions 
by closed-shop arrangements. 

The closed shop does not prevent the 
right of any individual to work. Union 
labor fought unceasingly—when nonun- 
ion labor was completely complacent—to 
outlaw the evil of the employer blacklist, 
yellow-dog contracts, and ex parte labor 
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injunction which were violations of the 
right to work. There is no reason at all, 
morally or in common decency, why 
labor and Management should not be al- 
lowed to enter into the closed-shop 
agreement which says that those who 
seek jobs in the plant must joint the un- 
jon in order to qualify. The closed shop 
presently cannot be had save by the vote 
and will of the majority of workers. 
They have a right to join together to re- 
fuse to be associated with an individ- 
ual whom they consider a free rider. 
Similarly, the employer has the right to 
exclude the applicant who wants to re- 
main nonunion or antiunion and who re- 
fuses to conform with the terms of em- 
ployment and who would disrupt plant 
management and production. The non- 
union man could still work. There are 
many nonunion shops. 

Furthermore, the union has Brcnind 
great benefits, including increased wages, 
better working conditions. The worker, 
therefore, should be compelled to pay 
dues to the union that brought about 
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those benefits. There should be no free 
riders. A closed shop does not mean a 


closed union whici bars new members. 
This is rank deception. The doors of the 
trade-unions are always open to new 
members. 

To get a better understanding of labor 
conditions today we must consider the 
entire labor picture, beginning with the 
war. We must also consider the post- 
war psychosis of all our people. After 
any war there is a release of tempers, 
bad manners, and uncertainties. Work- 
ers came out of the war tired from the 
long workweek and from the suspense. 
First, there were the lowered living 
standard conditions because overtime 
pay and the higher wages were ended. 
Second, many lost their jobs when war 
plants closed, and they were afraid that 
they would not be reemployed. Many 
segments of management felt that the 
time was ripe to destroy the effectiveness 
of labor unions, and the general Ameri- 
can give and take, because of frayed 
nerves, was missing. Things got out of 
hand and there were strikes. Grievances 
accumulated. Both labor and manage- 
ment during the war were able to run 
to boards with their grievances. Deci- 
sions were made and there was no need 
for collective bargaining. Management 
and labor are compelled now to relearn 
the need for free collective bargaining. 
They are relearning, and work stoppages 
this year were far less than last year. 
They are the lowest since VJ-day: Free 
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collective bargaining can work. Any 
form of compulsory arbitration or super- 
machinery for the disposition of labor 
disputes will frustrate rather than in- 
crease industrial peace. 

Philip Murray, president of the CIO, 
stated recently: 

In 1946 the CIO Steelworkers Union cooled 
off for 14 weeks. The CIO auto workers 
cooled off for a similar period. CIO electri- 
cal workers cooled off for over 2 months. 
The cooling off didn’t work. In each case 
our CfO unions accepted the Government's 
compromise proposals, but were forced into 
@ long strike to make management accept 
those compromises. Will mere cooling off 
prevent strikes? I know it will not. 


Antilabor legislation calls for the em- 
ployees to observe a waiting period before 
striking. This might be analogous to re- 
quiring employers to observe a waiting 
period before closing down their plants. 
But neither the National Labor Relations 
Act nor any general law so obligates em- 
ployers—and on this last point reference 
to the Railway Act is not apropos, be- 
cause there the waiting period imposed 
on workers is matched by the obligation 
of the public utility not to stop the run- 
ning of the trains. 

In all this discussion on labor, what is 
forgotten is that labor is not an inani- 
mate mass. We are concerned here with 
human beings, individuals entitled to a 
living wage for themselves and their dear 
ones. They do not want strikes. Strikes 
hurt them as much, if not more, than 
management. Like the rest of us, they 
want peace. There is too much at stake 
for them. Strikes mean months of idle- 
Ness, and, in many cases, want. The 
workingman must depend on his salary; 
he has no security beyond that, and no 
absolute guaranty of the continuance of 
his salary. The average annual indus- 
trial wage throughout the country is a 
little over $40 per week, and it is a con- 
stant struggle to maintain and achieve 
decent working conditions and fair living 
standards and a more than subsistence 
wage. Instead, a picture is painted for 
the public of a huge overwhelming labor 
giant grasping for power. Members of 
the working class are Americans, seeking 
a better way of life, with a fair degree of 
comfort, with the means of education for 
their children, and security in old age 
and protection for the American home. 
Consider, then, carefully, the harsh leg- 
islation that is being proposed in the 
light of the accomplishments and aims of 
our unions. 

It is well to remind labor baiters and 
some fire-eating antilabor commentators 
and editors, as well as the proponents of 
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this bill, who want laws forbidding 
strikes, that both the London transport 
strikes and the United States coal strike 
were forbidden—the first by British law, 
the second by the Smith-Connally Act. 
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The CHAIRMAN. The Clerk will 
report the committee amendments. 

The Clerk read the committee amend- 
ments, as follows: 

Page 4, line 21, after the letter “a”, insert 
“current,” 

Page 5, line 18, strike out the word “or” 
and insert “of.” 

Page 10, line 2, strike out the words “pro- 
cedures and practices relating to.” 

Page 11, line 14, after the word “who”, in- 
gert “by the nature of his duties.” 

Page 15, line 23, strike out “815,000” and 
insert “$12,000.” 

Page 17, line 7, strike out “$15,000” and 
insert “$12,000.” 


The committee amendments were 
agreed to. 

The Clerk read as follows: 

Committee amendment: Page 19, line ‘18, 
afber the comma, insert “and shall also have 
the right to refrain from any or all of such 
activities: Provided, That nothing herein 
shall preclude an employer from making and 
carrying out an agreement with a labor 
organization as authorized in section 8 
(d) (4).” 


Mr. OWENS. Mr. Chairman, I move 
to strike out the last word. 


Mr. Chairman, I objected to this com- 
mittee amendment in committee, and 
I am carrying my objection to the floor 
for the reason that I do not believe it 
has any place in section 7 of the act. 
The latter part of the amendment states: 

Provided, That nothing herein shall pre- 
clude an employer from making and carry- 
ing out an agreement with a labor organiza- 
tion as authorized in section 8 (d) (4). 


This language belongs immediately 
after section 8 (a) (3) and not in section 
7, and at the proper time I intend to 
offer an amendment to place that after 
section 8 (a) (3). 


With respect to the remaining words, 
“and shall also have the right to refrain 
from any or all of such activities,” I 
call the attention of the chairman to the 
fact that section 7 provides: 

(a) Employees shall have the right to self- 
organization, to form, join, or assist any 
labor organization, to bargain collectively 
through representatives of their own choos- 
ing, and to engage in other concerted active 
ities (not constituting unfair labor prac- 
tices under section 8 (b), unlawful concerted 
activities under section 12, or violations of 
collective-bargaining agreements) for the 
purpose of collective bargaining or other 
mutual aid or protection. 
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I submit that when you are giving the 
employees the right to bargain collec- 
tively by virtue of section 7, and en- 
couraging them to do so, to place the 
words at the end thereof “and shall 
also have the right to refrain from any 
or all such activities,” is redundant be- 
cause the words are unnecessary, inas- 
much as they have the right to so re- 
frain, but it indicates a desire on the 
part of Congress to discourage them, 
asking them to refrain from s0 doing. 
I therefore oppose this committee 
amendment and ask that it be voted 
down. 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. OWENS. I yield to the chair- 
man. 

Mr, HARTLEY. As I understand the 
gentleman’s contention, he thinks it 
would be in bstter form to have it in 
section 8? 

Mr. OWENS. Section 8 (a) (3). If 
this can be done in conference, it is per- 
fectly all right with me. 

Mr. HOFFMAN. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HOFFMAN. It has been my pur- 
pose to offer an amendment to the com- 
mittee amendment beginning on line 18 
by striking out the proviso beginning in 
line 20. Now I understand that some- 
thing has been said here about that com- 
mittee amendment’s belonging in sec- 
tion 8. 

The CHAIRMAN. The question before 
the Committee at this time is whether or 
not this particular committee amend- 
ment shall be agreed to. The gentleman 
from Illinois has opposed the amend- 
ment. The gentleman may offer an 
amendment to the committee amend- 
ment if he desires to do so. 

Mr. HOFFMAN. I want to offer sev- 
eral amendments. They all seek the 
same purpose, I may say to the Chair- 
man. 

The CHAIRMAN. The question is 
whether or not the committee amend- 
ment shall be agreed to. The committee 
amendment may be amended by the gen- 
tleman if he desires, otherwise the Chair 
will put the question. 

Mr. HOFFMAN. Mr. Chairman, I 
offer an amendment to the committee 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Horrman to the 
committee amendment: On page 19, strike 


out beginning with the colon in line 20 down 
through “(4)” in line 22. 
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(Mr. HOFFMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOFFMAN. Mr. Chairman, when 
this bill was first written, it contained a 
provision for the open shop. Since that 
time there has been written into the bill 
a provision for the union shop, and out 
through the country has gone the im- 
pression that the committee bill bans the 
closed shop. 

That is a play upon words. There is 
little; if any, practical difference between 
@ union shop and a closed shop. In a 
closed shop the men, when they go to 
work, must be members of the union. 
This bill provides that if the employer 
and the majority of the employees agree, 
the shop then becomes a union shop, 
which means that everyone who is em- 
ployed in that shop must not later than 
30 days from the time he becomes an 
employee or within 30 days from the 
adoption of the union shop become a 
member of the union and continue there- 
in as such so long as he works in that 
shop. 

There is nothing to be gained by at- 
tempting to deceive tle people, because 
sooner or later this play upon words, 
“union shop and closed shop,” will be 
disclosed for just what it is. The com- 
mittee, as I said in the first instance, 
provided for an open shop. There were 
in the original draft of the bill these 
words: 

And shall also have the right— 


That is, the employee shall have the* 


right— 
to refrain from any and all such activity. 

Which meant simply that a man 
should have the right to join or not to 
join, to be bound by or not to be bound 
by, union rules. If this Congress wants 
to forsake the American principle that 
the man who must live by toil, who must 
work if he would eat, have clothing, a 
home, and be able to provide for his 
family—if this Congress wants to turn 
its back upon that principle and say that 
no man shall work when the employer 
and bare majority of the employees 
say that he cannot work unless he con- 
forms to their rules and restrictions—it 
has the power to do so. But my conten- 
tion is, if we are going to write a labor 
bill for the benefit of the man who works, 
then we should amend this section and 
subsequent sections and provide that any 
and ~very man should have the oppor- 
tunity to work at, when, and where he 
can find a job. 

Mr. OWENS. Mr. Chairman, I rise in 
opposition to the amendment. 
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Mr. Chairman, all that the gentleman 
from Michigan is attempting to do Is to 
take out the proviso and leave the words 
in the bill that I mentioned would cause ~ 
the Congress to be encouraging em- 
ployees not to become members of the 
labor unions and, in fact, take away the 
union shop. 

I am asking now for the sake of these 
employees whom we are trying to help 
and not hurt that we vote against the 
amendment offered by the gentleman 
from Michigan, after which time I will 
withdraw my motion and let it be taken 
care of in conference. 

Mr. HALLECK. Mr. Chairman, "will 
the gentleman yield? 

Mr. OWENS. I yield. 

Mr. HALLECK. If I understood the 
argument of the gentleman from Michi- 
gan, it is that he seeks to strike from 
the bill the provisions that would per- 
mit union-shop agreements under the 
circumstances outlined in the bill, and 
also, if I understood him correctly, what 
he is trying to get at is to provide for 
the outlawing of the union shop as Well 
as the outlawing of the closed shop. 

Mr. OWENS. That is exactly what he 
is trying to get at. 

Mr. HALLECK. I want my position 
known as far as that provision is con- 
cerned. I think it should be understood 
by everybody that the union shop stems 
from a contract made between employer 
and employee. If I understand the com- 
mittee provision, it simply is that the 
matter is to be left to free agreement 
between the two wodies. The employer 
is protected against coercion and what 
we might call blackjacking, which might 
force him to sign such an agreement. 
On the employees’ side there is 9 pro- 
vision for a vote. If a majority votes 
for such union-shop agreement, and the 
employer agrees to it, freely and volun- 
tarily, and the employer agrees to it, 
freely and voluntarily, then the union- 
shop contract may go into effect. Other- 
wise, it may not go into effect. 

Mr. OWENS. That is exactly correct. 
In other words, it is the same as under 
the previous act, where there was a 
proviso that permitted the.employer to 
deal. In this particular case, if the em- 
ployer desires a union shop, and so ex- 
presses it to the committee, and the labor 
organization makes an affidavit to the 
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Administrator stating that the employer 
wants a union shop, and that no coercion 
has been exercised to secure it, the Ad- 
ministrator provides for a secret election, 
at which, if a majority of the employees 
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vote fer a union shop, thereby they have 
a union shop, subject to certain restric- 
tions whercby the union cannot vote a 
man out of the union or refuse to take 
his dues, and so forth. 

Mr. HALLECK. Does not the bill rec- 
ommended by the committee also con- 
tain a provision granting to the States 
authority to deal with this whole problem 
if they so desire? 

Mr. OWENS. Absolutely. The States 
can deal with the problem. It does not 
affect in any way the many States that 
have aJready acted upon it and others 
that probably will act upon it. There- 
fore, I say the amendment offered by 
the gentleman from Michigan should be 
voted down. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. Owens] 
has expired. 

Mr. MacKINNON. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the gentleman from Michigan 
[Mr. HOFFMAN]. 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield? 

Mr. MacKINNON. Yes; I yield. 

Mr. HALLECK. A question was raised 
as to my position. I want the commit- 
tee to understand that I stand with the 
committee on that provision. 

Mr. MacKINNON. Mr. Chairman, this 
is one of the most vital provisions of the 
entire bill. This is the provision that 
deals with union security. If you adopt 
the amendment offered by the gentleman 
from Michigan [Mr. HorrMan] you will 
have no union security in this Nation. I, 
for one, believe that in our complex in- 
dustrial society we should permit and 
encourage voluntary union security, in 
order that the American worker may 
fairly combat the large concentration of 
economic power that exists on the other 
side. That is the issue and the only issue 
in this particular amendment. 

¥ call upon you all to join together and 
vote down this proposal to abolish union 
security. 

Mr. FISHER. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, this is one of several 
provisions contained in this bill which 
deals with the so-called union-shop pro- 
vision. Other amendments are expected 
to be offered as various sections are 
reached, provided this one is adopted, 
which pertain to this subject of whether 
we should or should not provide for the 
union shop in this bill. So the question 
is presented here, and it might as well 
be decided now, this being an important 
provision pertaining to that subject. It 
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is just a question of whether or not this 
Congress wants to adopt the policy now 
of giving legislative recognition to the 
so-called union shop as a matter of 
public policy in this country. 

The way the bill is now written it is 
permissible for the employees, if at least 
51 percent of them in a plant or com- 
pany vote for the union shop, to make 
it binding on those who do not vote for it. 

Personally, I feel that it is a form of 
involuntary servitude; that it is unfair 
for, say, 51 percent of the employees in 
a plant to control the other 49 percent 
who perhaps are opposed to that sort of 
thing; yet, if as many as 51 percent of 
the members of the bargaining unit ina 
plant vote in favor of the closed shop— 
and that is the effect of it if the union- 
shop provision once goes into effect—the 
other 49 percent have no option; they 
have to pay the dues and do as they are 
told to do, or they are not allowed to 
work. 

I think the right to work is one of the 
most sacred rights a man has. It is the 
right to exist. It is by work that men 
live. It is one of the most fundamental 
things we have to deal with. The right 
to life implies the right to work. I think 
it is a fundamentally wrong American 
public policy for this Congress to put its 
approval upon that sort of thing and say 
to 49 percent of the workers in a plant 
that because they happen to be outvoted 
by a few men they have got to accede 
to their desires and their wishes, join a 
eunion, pay dues, pay initiation fees, or 
get out and go try to find another job 
if they can find one. In an industry-wide 
union shop, they lose their right to work 
in that industry or industries. That is 
exactly the situation with which we are 
faced. If you want that kind of thing 
you should vote against this amendment. 
If you are opposed to that sort of thing 
you should vote for this amendment. 
We aré face to face with that issue richt 
now. In a completely unionized society, 
failure to join a union or expulsion from 
a union, would mean the absolute loss of 
the right to work. 

Mr. SMITH of Ohio. And that can 
intervene without any action on the part 
of the employer. 

Mr. FISHER. Oh, yes. The employees 
have the right through an election to 
determine whether or not there will be 
an open shop or whether the union shop 
provisions shall be contained in the con- 
tract. 

Mr. SMITH of Ohio. And that re- 
quires only 51 percent, no more. 

Mr. FISHER. Yes; just a majority. 
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Mr. KENNEDY. Is not the provision 
of this bill ‘‘a majority of all the employ- 
ees” as against the requirement under 
the present law of “a majority of those 
voting’’? 

Mr. FISHER. I think the gentleman 
is confused in his reference to the present 
law. It is a majority vote of the bargain- 
ing unit. 

Mr. KENNEDY. Of all those voting. 

Mr. FISHER. A majority of those in 
the bargaining unit must agree to it. 

Mr. POTTS. Mr. Chairman, will the 
gentleman yield? 

Mr. FISHER, I yield. 

Mr. POTTS. If the union should get 
out of hand as the gentleman supposes 
might be possible, would it not be within 
the province of the employer to correct 
that when the next contract came up for 
signing in not recognizing the union shop 
or insisting that there not be a union 
shop? 

Mr. FISHER. I may say in answer to 
the gentleman’s inquiry that that ques- 
tion was discussed considerably. The 
employer can object. I doubt if it would 
be an effective objection, because the 
union could insist upon other conditions 
in the contract which they would never 
agree to until he came around on the 
union-shop issue. I think it would open 
the thing wide for demands to be made 
and to be maintained and to be insisted 
upon with the same effect that you have 
now. In my judgment, that would be 
the effect of it. 

I feel that, if the majority of those 
working in a plant want the union-shop 
provision, if they think it is a good thing, 
if it ts a good thing for the majority of 
the members, then they can sell it to the 
others. If they can make the benefits of 
union membership sufficiently autractive, 
the employees will join voluntarily. 

Under the Railway Labor Act now, by 
act of the Congress of the United States, 
the closed shop and the union shop are 
prohibited, and the check-off is prohib- 
ited, and they get along very well. There 
has not been any of the disaster that has 
been depicted here. Most all of the rail- 
road employees are union men. They 
become sold on its merits and volumtarily 
join. The railway unions are among the 
best and strongest. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. FISHER. Mr. Chairman, I ask 
unanimous consent to proceed for three 
additional] minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
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Texas? 

There was no objection. 

Mr. ABERNETHY. Mr. 
will the gentleman yield? 

Mr. FISHER. I yield. ~ 

Mr. ABERNETHY. When a_ shop 
once becomes a union shop by agree- 
ment between the employer and the em- 
ployees, is it not from then on in effect 
a closed shop? That is, when one is 
employed in that place of business he 
knows right then and there that from 
the date of his employment he must be- 
come a member of that union or else he 
cannot work in that shop. 

Mr. FISHER. That is exacily right. 
The union shop and the closed shop ‘are 
Siamese twins. In either case a man 
cannot work unless he belongs to the 
union, whether he wants to belong or 
not. I think any employee should have 
the right to join if he desires, but my 
objection is to compulsion where the 
right to work is involved. The right to 
work should come first. 

Mr. ABERNETHY. The fact is he 
will from the day of employment be pay- 
ing tribute to someone or else he does 
not work in the shop? 

Mr. FISHER. He must contmue 
membership in good standing in the 
union or he may be dismissed from the 
union for proper reasons and then, of 
course, he cannot work in the plant any 
longer, or in that industry any longer if 
it is covered by an industry-wide con- 
tract. 

Mr. ABERNETHY. What is in the 
bill to prohibit the employees in a shop 
from forcing the employer to agree to a 


Chairman, 


union shop? 

Mr. FISHER. I think that would be 
the effect of it. There is no question 
about that. 


Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FISHER. I yield to the gentle- 
man from New Jersey. 
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Mr. HARTLEY. Is it not also true 
that his membership in that union shop 
is limited to the duration of the con- 
tract, which under no conditions shall 
exceed 2 years? 

Mr. FISHER. That is correct. 

Mr. HARTLEY. In other words, if 
they wanted a nonunion shop after that 
they could vote by a majority and do 
away with it? 

Mr. FISHER. That is correct. 

Mr. BREHM. Mr. Chairman, will the 
gentleman yield? 

Mr. FISHER. I yield to the gentle- 
man from Ohio. 
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Mr. BREHM. I would like to ask the 
gentleman if a majority of any group 
and the employer agree to a thing, where 
do we get our authority to say that the 
majority shall not rule, that they shall 
not make the kind of contract they want 
to make? 

Mr. FISHER. If the gentleman wants 
& majority of the people working in that 
plant, the 51 percent, to control the lives 
and destinies and the question of wheth- 
er they do or do not belong to a union 
forced upon the other 49 percent, then 
his argument is a sound one; but the 
fact that 51 percent of the members of 
the committee voted for this bill does not 
necessarily mean that the other 49 per- 
cent have to vote for it or be expelled 
from the Congress for their failure to 
do so. 

Mr. BREHM. We live in a country of 
majority rule. Fifty-one percent can 
elect a President that some of us think 
Should not be elected, but we have to 
put up with it. 

Mr. FISHER. If the gentleman feels 
it is sound policy for 51 percent in a 
plant to force the other 49 percent to be 
members of a labor union in order to 
make a living for themselves and their 
families, then he is absolutely right. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. BUCK. Mr. Chairman, I rise in 
opposition to the pending amendment. 

Mr. Chairman, if the Members of the 
House want to punish unions they will 
vote for the amendment. offered by the 
gentleman from Michigan. The Com- 
mittee on Education and Labor had no 
notion of punishing labor unions. It 
does not want to punish labor unions. 
It only wants to improve the conditions 
of union membership. That is why it 
included the wording that appears in the 
bill before you. 

There are millions of workmen in this 
country today who are working under 
union-shop conditions. I dare say they 
are the majority of all ernployees in this 
country working undey union contract. 

Let me outline again just what a 
union shop is. A man applies for work 
with a particular employer. He knows 
that a union shop is in effect in that 
plant. He knows that if the employer 
accepts him he will be compelled to join 
the union within 30 days. If he does not 
want to join the union he will not apply 
for work with that particular employer. 
The employer takes him. Within 30 days 
the man joins the union. What is his 
obligation from then on? He only has 
two obligations: No. 1, to pay the initia- 


tion fee, which is regulated under this 
bill, and No. 2, to pay his dues. He is 
protected from any oppressive tactics on 
the part of union officials. He under 
goes no risk. He undertakes merely the 
obligation to help support the union 
which in turn represents him in dealing 
with his employer. 

Mr. Chairman, if this amendment is 
agreed to we upset countless contracts 
in this country under which millions of 
men are working on union terms Satis- 
factory to the men and satisfactory to 
the employer. 

I urge upon the House the defeat of 
this amendment. 

Mr. KEATING. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCK. I yield to the gentleman 
from New York. 

Mr. KEATING. Does not the gentle- 
man think that to pass this amendment, 
with these thousands of contracts and 
millions of workers now operating under 
a union shop contract, would be apt to 
lead to greater industrial unrest in this 
country than would accrue by reason of 
the passage of the bill? ‘ 

Mr. BUCK. In my opinion the enact- 
ment of this amendment would lead to 
complete chaos in labor relations. 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCK. I yield to the gentleman 
from New Jersey. 

Mr. HARTLEY. Is it not true also 
that under the terms of this bill we 
raise the requirements from the present 
status of unions where 5 to 10 percent 
of the membership control the situation 
to more than 50 percent under the terms 
of this bill and, furthermore, that this 
vote must be taken by secret ballot? 

Mr. BUCK. The gentleman is correct, 
and I thank him for his contribution. 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCK. I yield to the gentleman 
from Indiana. 

Mr. HALLECK. Would it not also be 
fair to say that by the provisions of the 
bill the employer is made a free agent 
in determining whether or not he shall 
sign such a contract or shall not sign it? 

Mr. BUCK. The gentleman is correct. 

Mr. CASE of South Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. BUCK. I yield to the gentleman 
from South Dakota. 

Mr. CASE of South Dakota. What 
happens to the closed shop contracts al- 
ready in existence? Are they required 
to go through the secret ballot? 
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Mr. BUCK. The closed shop under 
this law is abolished, and the closed shop 
contracts, after the lapse of a certain 
amount of time, become inoperative. 
Then, if the members desire union shop 
conditions, they will use the ballot as 
provided under this bill. 

Mr. ABERNETHY. Mr. 
will the gentleman yield? 

Mr. BUCK. I yield to the gentleman 
from Mississippi. 


Chairman, 


Mr. ABERNETHY. It is also fair to. 


say, is it not, that after a man becomes 
a member of the union, if he should 
thereafter fail to pay his dues to the 
union, that he loses his job? 

Mr. BUCK. That is correct, but when 
the employee takes his job with that 
company he knows that fact in advance. 


Mr. CRAWFORD. Mr. Chairman, will. 


the gentleman yield? 

Mr. BUCK. I yield to the gentleman 
from Michigan. 

Mr. CRAWFORD. The gentleman just 
made a statement that I want to be very 
positive about. The bill now before us, 
if enacted into law in its present form, 
will outlaw, after the date stated in the 
bill, every closed-shop contract in the 
United States; is that correct? 

Mr, BUCK. That is correct. 

Mr. CRAWFORD. Then, having out- 
lawed the contract, the employer and a 
majority of the employees, 51 percent 
plus, may proceed to negotiate a union 
contract. 

Mr. BUCK. For a union shop. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. OWENS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
be permitted to proceed for three addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. ; 

Mr. CRAWFORD. Then the employer 
and the employees having agreed on that 
contract, an employee may then have 
30 days in which to make up his mind as 
to whether or not he will go along with 
the 51 percent plus. 

Mr. BUCK. That is right. If he does 
not go along then he can no longer re- 
main an employee of the company. 

Mr. CRAWFORD. Or work in that 
plant where a contract was created un- 
der the law. 

Mr. BUCK. That is right. 

Mr. HOFFMAN. That is the situation? 

Mr. BUCK. That is right. 


Mr. CRAWFORD. Now, to under- 
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stand the gentleman, then, the Hoffman 
amendment would do exactly what? 

Mr. BUCK. The Hoffman amendment 
would outlaw the provision for a union 
shop. It would destroy union security 
and deny the union any assured mem- 
bership support in any plant even where 
the employees want it. 

Mr, CRAWFORD. And generally up- 
set the provisions of the entire bill, you 
might say. E 

Mr.BUCK. I feel that way. 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield further? 

Mr. BUCK. I yield. 

Mr. HALLECK. The question has 
been raised as to the position of the 
employer in this union-shop arrange- 
ment. I direct the attention of the 
Committee to page 34 of the bill, where 
they will find, beginning ‘in line 20, these 
words: 

The application— 


And that is referring to the applica- 
tion for such a union-shop contract— 
shall be under oath and must state the em- 
ployer’s agreement to such provision was not 
obtained either directly or indirectly by 
means of a strike or other concerted inter- 
ference with the employer’s operations, or 
by means of any threat thereof. 


Of course, the application is filed with 
the Administrator. 

It is provided further, beginning with 
line 7, page 35: 

If within the time so prescribed the em- 
ployer does make objection to the applica- 
tion— 
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And so forth. 

Mr. BREHM. Myr. Chairman, will the 
gentleman yield? 

Mr. BUCK. I yield to the gentleman 
from Ohio. 

Mr. BREHM. This amendment, if 
adopted, would say that if every employee 
unanimously voted for the union shop 
and the employer wanted the union shop, 
still they could not have it; and I do not 
mean just exactly 51 percent, but unani- 
mously. 

Mr, BUCK. It would be illegal. 

The CHAIRMAN. ‘The time of the 
gentleman from New York has again 
expired. 

Mr. KERSTEN of Wisconsin. Mr. 
Chairman, I move to strike out the last 
five words. I rise in opposition to the 
amendment offered by the gentleman 
from Michigan [Mr. Horrman]. } 

In the State of Wisconsin we have in 
our statutes what is known as the volun- 
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tary union shop. It is quite similar to the 
provision written into this committee bill. 
As other gentlemen have stated, it is not 
& proposition concerning which the em- 
ployees may strike or collectively bargain. 
Under the committee bill, it is permitted 
only where the employer and the em- 
ployees—that is, 51 percent of them— 
want it. I think those who want to out- 
law even that evidence the fact that they 
are essentially against the idea of a union, 
or at least they want to cripple it to the 
point where it must be ineffective. 

Mr. KENNEDY. Mr. Chairman, will 
the gentleman yield? 

Mr. KERSTEN of Wisconsin. I yield 
to the gentleman from Massachusetts. 

Mr. KENNEDY. Is it not a fact that 
with the provision on page 34 it does not 
make any difference whether you have 
this amendment or any similar amend- 
ment, because in fact you destroy the 
union shop by prohibiting a strike in 
favor of it? 

Mr. KERSTEN of Wisconsin. You per- 
mit it where it is voluntary. 

Mr. KENNEDY. Yes, but how many 
employers are going to agree to a union 
shop? 

Mr. KERSTEN of Wisconsin. I think 
there are a great many of them that 
want union shops. 

Mr. KENNEDY. Did many of the em- 
ployer witnesses before our committee 
show any evidence that they desired a 
union shop? 

Mr. KERSTEN of Wisconsin. I think 
probably the majority of them did not, 
but some took the other position. 

Mr. KENNEDY. This amendment is 
really unimportant because you are not 
going to have many union shops anyway. 

Mr. KERSTEN of Wisconsin. I think 
we are going to have a number of them, 
because I think the enlightened employer 
sees the value of a union. 

Mr. KENNEDY. Does not the gen- 
tleman really feel that if you are going 
to have a union shop, and you should 
have, you should strike out that section 
on page 34 that forbids the right to strike 
to get a union shop? 

Mr. KERSTEN of Wisconsin. Per- 
sonally I am in favor of permitting the 
employees to bargain for a union shop. 

Mr. KENNEDY. And to strike if they 
want to? 

Mr. KERSTEN of Wisconsin. Yes, 


Mr. MAcKINNON. Mr. Chairman, will 
the gentleman yield? 


Mr. KERSTEN of Wisconsin. I yield 
to the gentleman from Minnesota. 
Mr. MacKINNON. The gentleman 


comes from a State where they have stat- 
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utes providing for a voluntary closed 
shop. 

Mr. KERSTEN of Wisconsin. Yes, a 
voluntary union shop. 

Mr. MacKINNON. Will the gentleman 
enlighten the House as to what the ex- 
perience under that has been, whether 
there has been any substantial disrup- 
tion of the legitimate Jlabor-union 
activity? 

Mr. KERSTEN of Wisconsin. As far 
as I know there has been none whatsoever 
in regard to Wisconsin. You have a 
similar provision in this bill. As I 
stated a moment ago, those that would 
want to outlaw even the union shop are 
those that are essentially against the idea 
of a union. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KERSTEN of Wisconsin. 
to the gentleman from Michigan. 

Mr. HOFFMAN. Isit not true that the 
troubles of not only Allis-Chalmers in the 
gentleman’s own district’ but the J. I. 
Case people grew out of the fact that they 
have refused to sign a union-shop con- 
tract? 

Mr. KERSTEN of Wisconsin. The 
trouble with the Allis-Chalmers situation 
was that the local there was dominated 
by Communist officers. That was the 
chief over-all proposition in the dispute. 

Mr. HOFFMAN. Has not the company 
refused to sign a union-shop contract? 

Mr. KERSTEN of Wisconsin. It has 
refused to deal with that particular group 
on almost anything because they were 
Communists. 

Mr. HOFFMAN. Why does not the 
gentleman answer my question? 

Mr. KERSTEN of Wisconsin. 
is the question? 

Mr. HOFFMAN. Does the gentleman 
think they have refused, among other 
reasons, for the reason that that con- 
tract calls for a union shop? 

Mr. KERSTEN of Wisconsin. As I un- 
derstand, the reason for refusing to ne- 
gotiate with that group of officers is that 
they were Communists and Communist 
dominated. 

Mr. FISHER. Mr. Chairman, will the 
gentleman yield? 

Mr. KERSTEN of Wisconsin. 
to the gentleman from Texas. 

Mr. FISHER. The fact is that if this 
amendment is voted down and they do 
write into this bill a recognition of the 
unfon-shop philosophy and authorize it 
where a majority of the people working 
in a plant vote for it, and it is agreed 
to by the employer, under that condi- 
tion as many as 49 percent of the people 
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working in that plant may be required 
and forced to pay union dues and belong 
to the union in order to work there; 
otherwise they must leave that plant. 
That is correct, is it not? 

Mr. KERSTEN of Wisconsin. That 
is correct, if the employer agrees to it. 
In my opinion, the situation there is 
that when a majority of the workers in 
that plant want a union and the em- 
ployer wants it, every person in that 
employ should belong to that union. 

I also understand that the provisions - 
of the bill, as the gentleman well knows, 
also prohibit every type of racketeering 
that has existed heretofore and very defi- 
nitely it regulates the activities of the 
unions so that 49 percent, to which the 
gentleman refers, would in nowise be 
punished in any respect. They are 
merely required to pay reasonable dues’ 
which are required for the unions. 

Mr. SMITH of Ohio. Mr. Chairman, I 
rise in opposition to the pro forma 
amendment. 

(Mr. SMITH of Ohio asked and was 
given permission to revise and extend 
his remarks.) 

Mr. SMITH of Ohio. Mr. Chairman; 
I am in favor of this amendinent. Its 
adoption will in nowise punish the work- 
ingmen as has been alleged. It may not 
be so good for some labor leaders and 
politicians, but there is nothing wrong 
about it so far as those who really earn 
their living by toil are concerned, and I 
think it is they that deserve primary con- 
sideration. 

I want to say a word in reply to the 
argument that is so often made that a 
majority of the employees in a plant have 
the right to impose their will upon the 
minority, forcing them to pay tribute for 
the right to work, and so forth, because 
they receive certain benefits whicn would 
not otherwise accrue to them. If this is 
a correct principle now, then the whole 
Constitution rests on an entirely false 
basis. One of the underlying concepts 
of that charter is protection of the rights 
of minorities. The idea that a majority 
knows what is best for a minority and 
can impose its will upon them is a purely 
authoritarian concept. The important 
point to be noted here is that it is the 
political regime controlling our Govern- 
ment that is forcing the minority in a 
plant to become subservient to the ma- 
jority. It should not be overlooked that 
it is Federal law that empowers the ma- 
jority to exercise control over the mi- 
nority. Therein lies the fundamental 
wrong. Nothing can justify that. 

Furthermore, the analogy which is 
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sought to be drawn between an arrange- 
ment such as that provided under the 
Wagner Act which empowers a majority 
to force its will upon a minority on the 
one hand and majority rule in matters 
politic on the other is a wholly false 
analogy. The Constitution postulates the 
protection of minorities by majority rule, 
not the plundering of them. 

Indeed, it is difficult to find in any 
stage in the development of trades 
unionism the absence of strong political 
interest. 

We are primarily dealing not with any 
fundamental differences that exist be- 
tween employers and employees—basic- 
ally this is essentially a political prob- 
Jem. 

Mr. FISHER. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Ohio. I am glad to yield 
to the gentleman. 

Mr. FISHER. It has been pointed out 
Tepeatedly that this kind of an arrange- 
ment may be voluntarily arrived at 
through a majority of the members of 
the employees in a plant agreeing with 
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management. Does not he gentleman be- 
lieve that this issue should not be settled 
on that basis, but should be approached 
on the basis of sound public policy as to 
whether the Congress of the United 
States wants to adopt a measure which 
would approve of a situation which would 
force union membership before a man is 
allowed to work in any particular place? 

Mr. SMITH of Ohio. I think the gen- 
tleman is quite correct. In other words, 
I think we ought to go back to the Con- 
stitution of the United States. All this 
amendment does is reassert the pro- 
visions in the Constitution which guar- 
antee to every man the liberty to work 
where he pleases, at what work he can 
get that suits him best, for such wages 
as he can bargain for voluntarily with his 
employer without having to pay tribute 
to anyone or belong to any organization. 
That is my view of this amendment. 
Ninety-nine percent of the Members of 
the House know that is right. 

Mr. ABERNETHY. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Ohio. Iam glad to yield 
to the gentleman. 

Mr. ABERNETHY. The gentleman 
just made a very truthful statement, that 
is, if this amendment is not adopted, 
under the bill as it is now written, a man 
who goes to work in a union shop will 
have to pay tribute or else be out of his 
job. That is true, is it not? 

Mr. SMITH of Ohio. That is right. 
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Mr. ABERNETHY. And is that not 
what your party has been opposing and 

speaking against for years? 

: Mr. SMITH of Ohio, That is right. 

Mr. ABERNETHY. You are right that 
it is right. 

Mr. SMITH of Ohio. It has been stated 
by men who are opposed to this amend- 
ment that the provision in the bill does 
not impose involuntary servitude upon 
the minority. Of course it does. 

Mr. JENNINGS. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Ohio. I yield to my be- 
loved colleague. 

Mr. JENNINGS. As I see the difficulty 
about majority rule, if you get a major- 
ity of the workmen in a plant who agree 
with the management of the plant that 
they want a uynion,,why should they not 
have it? Many of the men of the minor- 
ity of the employees, whether it be 49 
percent or 30 percent or 15 percent, would 
get the benefit of that contract made be- 
tween the majority of their fellow work- 
men and the management. It seems to 
me that it is not unreasonable that they 
Should go along and contribute dues like 
the others, 

Mr. SMITH of Ohio. In other words, 
Papa knows best? Is not that your 
proposition? 

Let me emphasize that it is not the 
workingman that will be punished by the 
adoption of this amendment. What 
earthly right have we legislators to em- 
power by law a majority of employees in 
a plant to force a minority to pay tribute 
to anybody for the right to work or to 
belong to any organization? 

Mr. MADDEN. Mr. Chairman, will 
the gentleman yield? : 

Mr. SMITH of Ohio. I yield. 

Mr. MADDEN. I wish to compliment 
the gentleman from Ohio and also the 
gentleman from Michigan (Mr. Horr- 
MAN] and also the gentleman from Texas 
(Mr. FisHer]. You gentlemen are sin- 
cere. You lack hypocrisy. You are 
telling the Members of the Congress and 
the country what you want, although I 
am opposed to both of these amend- 
ments. Nevertheless, the amendment 
offered by the gentleman from Michigan 
(Mr. Horrman] will execute labor, while 
the committee amendment will merely 
8ive it a general anesthetic, but the 
result is the same. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr, SMITH] has 
expired. 

Mr. SMITH of Ohio. Mr. Chairman, I 
ask unanimous consent to proceed for 
three additional minutes, 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. SMITH of Ohio. Mr. Chairman, 
it is my contention that the political ele- 
ment which has intruded itself into 
employer-employee relationships has 
done more to create ill’ will and strife 
between those two groups than all other 
factors combined. Making political eap- 
ital out of industrial capital is one of the 
oldest industries in the world. A study 
of the evolution of the trades-union 
movement in the different countries 
shows that politics has always been one 
of its prominent features. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Ohio. I yield. 

Mr. OWENS. Is it not true that the 
gentleman in appearing before the com- 
mittee, and now on the floor, is against 
any labor relations bill at all? 

Mr. SMITH of Ohio. I urged in testi- 
mony before your committee the repeal 
of the Wagner and Norris-LaGuardia 
Acts. I did this Purely in the interests 
of the workingmen themselves. My tes- 
timony will show that I took the position 
that the Wagner Act is not labor’s magna 
carta but its death Warrant, that it is 
carrying them into slavery just as was 
done under Communist Russia, Fascist 
Italy, and Nazi Germany, and precisely 
by the same Procedures. 

Mr. KEATING. Mr. Chairman, will 
the gentleman yield? : 

Mr. SMITH of Ohio, I yield. 

Mr. KEATING. Is the gentleman, in 
all frankness, opposed to collective bar- 
gaining? 

Mr. SMITH of Ohio. The gentleman 
is not opposed to collective bargaining if 
it is purely voluntary; if it is not imposed 
by force, that is, Jaw. Bargaining im- 
posed by law just is not bargaining. It 
is simply a species of paternalism or dic- 
tatorship, 

Mr. KEATING. Does not the gentle- 
man feel that in thousands of instances 
throughout this country it is necessary 
for the workingmen to be organized in 
a@ union in order to deal on a fair basis 
with its employer? 

Mr. SMITH of Ohio, I am not opposed 
to unions. What Iam opposed to is po- 
litical meddling in the fleld of employer- 
employee relationships through trade- 
unions. 

The CHAIRMAN, The time of the 
gentleman from Ohio has again expired. 


Mr. ROBSION. Mr. Chairman, I rise 
in opposition to the amendment offered 
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by the gentleman from Michigan [Mr. 
HorrMan]. 

Mr. Chairman, I have listened with in- 
terest to the speech of the able and dis- 
tinguished gentleman from Ohio [Mr 
Smary], who just left the floor, in behalf 
of the Hoffman améndment. May I 
urge him to make a careful reading, if 
he has not already done s0, of that very 
able opinion delivered by former Chief 
Justice of the Supreme Court of the 
United States and former President of 


the United States, William Howard Taft, 


bearing on this identical question. It 
could not be said that Chief Justice Taft. 
was ever accused of being one-sided in 
his support of labor He said in that 
able opinion in a case that went up from 
Pennsylvania that under the Constitu- 
tion of the United States the working 
people had the right to organize. He 
also said that it was necessary that the 
workers of this country have that right 
and exercise it because the individual 
worker could not protect himself against 
the organized brains and capital of this 
country. To meet the aggregate of 
capital and brains, it was necessary for 
the workers to organize their brains and 
brawn. 

Our colleague the gentleman from 
Ohio (Mr. SmorH], states that he is op- 
posed to the closed shop or the union 
shop. Under the closed shop, the union 
in effect hires and fires the workers in 
a@ plant. Management merely advises 
the union of the number of workers re- 
quired and the character of work they 
are to do and the union sends these men 
to the employer. No one can work in a 
closed shop unless he belongs to the 
union and the dues are collected by 
Management and turned over to the 


on. 

A union shop is somewhat different to 
@ closed shop. Management selects and 
employs the workers and under proper 
conditions can discharge them. Under 
this bill, the workers in any shop, fac- 
tory, mine, or plant can have a union 
shop provided 30 percent of the workers 
in any particular shop or plant petition 
to the Administrator under this act to 
establish a union shop and then if 51 
percent. of the workers in that plant, 
shop, or factory vote for the union shop 
and the employer agrees with the ma- 
jority of his workers to have a union 
shop, then a union shop is established 
and the 51 percent of the workers, by 
their votes, elect a bargaining agent or 
representative. Of course, they can se- 
lect such union as they desire and there- 
upon they can enter into a collective- 
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bargaining agreement as to wages, work- 
ing hours, working conditions, and other 
matters pertaining to their employment. 

Labor organizations of this country, 
as well as management and business, 
have objected to the Government inter- 
fering in the affairs of the workers and 
management in matters pertaining to 
their wages, hourse, working conditions, 
and so forth. This bill is most demo- 
cratic. It puts it up to the workers and 
management as to whether or not they 
will have a union shop, a. bargaining 
agent and collective bargaining. In the 
formation of the union, the workers who 
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oppose it can vote against it. -All of these 
elections are conducted under the proper 
supervision of the Government and the 
balloting is secret and must be frée from 
coercion or fraud. 

No act ever passed by Congres protects 
the rights of individual workers and the 
legitimate rights of the unions as well as 
the workers as this measure does. No 
union can expell its members except for 
just cause set forth in this bill. Some 
of our colleagues here today have de- 
nounced as racketeering the collection 
cf union dues from the minority mem- 
bers who are opposed to the union shop 
and collective bargaining. No doubt, 
there have been abuses in the collection 
and disbursement of wnion dues. The 
purpose of this bill is to cure any such 
abuses. 

{fs there any doubt in the mind of any 
man on the floor of this House that 
brains and brawn have greatly increased 
the wages of the workers, shortened the 
hours of service and bettered their work- 
ing conditions? If 51 percent of those 
employed in the shop, mill or mine, agree 
on the establishment of the union and 
select a bargaining agent and enter into 
a bargaining-contract, it will benefit not 
only the 51 pereent but also equally the 
49 percent. Why should the 20 percent, 
the 30 percent, or the 49 percent of those 
in the minority not contribute their share 
of the necéssary expenses of the union as 
well as the $1 percent or more? If the 
union is éstablighed in this way and bene- 
fits come to the workers all alike, is it 
not only fair that the beneficiaries, 
whether the majority or the minority, 
contribute their equal share in securing 
these benefits? 

Mr. JENNINGS. Is not that analogous 
to a bond issue for the building of school 
houses or raising the pay of school teach- 
ers? It carries by a majority vote, yet 
those who vote against the issue must 
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contribute their share of the public cost 
of the benefit. 

Mr. ROBSION. My friend from Ten- 
nessee is certainly correct, but in the 
case of the increase of pay for teachers, 
I cannot see how it would be equitable 
for the teachers who benefit by their 
teachers’ organizations in securing in- 
creased salaries and other benefits who 
fail to contribute*to their teachers’ as- 
sociations or their national association 
through whose efforts the increase was 
brought about. In the Bar Association 
of lawyers or other legitimate groups, 
lodges, and so forth, certain benefits 
accrue to the members. Each member 
is expected and does contribute his part. 
I really believe each person, who is able 
to do so, should carry his part. 

This bill will take the so-called 
racketeers out of labor unions and labor 
contracts. It will not be the Govern- 
ment running the labor unions—it will 
be the workers and employers themselves 
carrying on the business of management 
and labor. Our friend from Michigan, 
by his amendment, hopes to take away 
the right of labor to organize and bar- 
gain collectively. I agree with Chief 
Justice Taft that labor has the right, 
under the Constitution of the United 
States, to organize for the benefit of 
themselves and their families. They 
not only have the right, in my opinion, 
but it is necessary for them to do so. a 
have always favored honest, sincere, col- 
lective bargaining, Mediation, concilia- 
tion, and arbitration of the disputes aris- 
ing between management and labor. 

ONE HUNDRED AND NINETEEN MILLION DAYS LOST 
IN 1946 

The Government records show that 
for the 6 years preceding the enactment 
of the National Industrial Recovery Act 
of 1933—-NRA—the United States had an 
average of 753 strikes per year involving 
an average of 297,000 workers: during 
the next 6 years there were an average 
of 2,541 strikes per year involving an 
average of 1,181,000 workers a year, and 
during the néxt 5 years, that is 1939 
through 1944, there was an average of 
3,514 strikes a year involving an average 
of 1,508,000 workers. These strikes dur- 
ing those 12 years or 13 years represented 
the loss of tens of millions of man-days 
of work, but the number of Strikes and 
man-days lost increased rapidly year by 
year. In 1945 approximately 38,000,000 
man-days of labor was lost as a result of 
strikes—still on the increase In 1946, 
according to the Governme:; t. records, 
there were 4,985 strikes and there were 
116,000,000 man-days lost? It is said 
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that the average pay of workers involved 
in these strikes was approximately $10. 
That means that the workers alone in- 
volved lost $1,119,000,000 in wages in 
1946. 

Beginning with the NRA and on down 
to and including 1946, we see an increase 
in the number of strikes of 800 percent 
and the number of workers involved and 
the number of man-days lost greatly ex- 
ceeded 800 percent in 1946 over 1933. 
This appalling loss of man-days does not 
take into account the tens of millions of 
man-days lost as a result of indirect 
effect of strikes. I recal] last year dur- 
ing the coal strike that perhaps 85 per- 
cent of the trainmen in my. section were 
laid off and 27 daily trains in the State of 
Kentucky were taken out of the service 
during that strike by reason of the 
strike. Many facteries were closed in 
Kentucky and literally thousands were 
closed throughout the Nation. This was 
only one of the many big strikes that 
have taken place in the last 10 or 15 
years. The losses to the workers and 
their families were tremendous and the 
loss to agriculture, industry, and com- 
merce was even greater. It is quite evi- 
dent that under our present laws the re- 
lationship between Management and 
labor is not what it should be. Some 
plan must be worked out to improve the 
relationship between management and 
labor not only in the interest of manage- 
ment and labor but in the interest of the 
American people as a whole. Labor, 
management, and the American people 
as a whole all have a stake in this very, 
very important problem. The American 
people are demanding action and relief 
from these conditions. x 

Labor has rights that should be and 
must be respected and protected. This 
same thing goes as to management. busi- 
ness, and the American people as a whole, 

The Committee on Education and La- 
bor of the House has worked diligently 
for many weeks—yes, for several 
months—trying to finet’a way to protect 
the rights of all three_of these groups 
and find a way to bring about better 
relationship between management and 
labor, They have heard the testimony 
of a multitude of witnesses in favor of 
and-in opposition to legislation on this 
matter, and out of it all they have sub- 
mitted to the House the bill that is now 
before us. The committee is made up 
of Republicans and Democrats. ERight- 
een Republicans and Democrats favor- 
ably reported this biIR Four of the mem- 
bers of that committee expressed them- 
selves as being opposed, and it is now 
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up to the House and Senate to review 
the work of the committees of the House 
and Senate, in an effort to pass a law 
that will be just and fair to labor and 
management and also protect the just 
rights of the 140,000,000 Americans. 
While much has been said over the radio 
and in the press urging persons to write 
or wire their Congressmen and Senators, 
I thought that we would receive a flood 
of letters, telegrams, and wires, but 
strange to say that, although this bill 


has been under consideration for some’ 


days in the House, I have only received 
three letters and telegrams urging me 
to support the bill and one letter and 
one telegram expressing opposition to 
the bill. During the further considera- 
tion of the bill I expect to be present all 


of the time and do what I can to help 


make it a better bill. I recognize it is 
very important to labor, management, 
and the American people. There are 
some things in the bill that do not meet 
my approval but, of course, after we have 
finished the bill it will then go to the 
Senate, and, as there may be some dif- 
ferences in the provisions of the Senate 
bill and the House bill, it will then go 
to conference and the conferees of the 
House and Senate will consider both bills 
and try.to arrive at a just and fair com- 
promise and report their findings to their 
respective bodies, and when it comes up 
in the House and Senate and these two 
Houses approve the conference report, 
that, then, will be the final bill, and I 
hope that when it does come up for final 
approval that the bill will be improved 
and that we then can say that the House 
and Senate, through long and earnest 
effort, have presented the very best bill 
possible. 

(Mr. ROBSION asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CASE of South Dakota. Mr. 
Chairman, I rise in opposition to the 
pro forma amendment. 

Mr. Chairman, I understand the com- 
mittee will offer a committee amend- 
ment on page 50, an amendment which 
should be considered in connection with 
the question now under discussion. That 
is a section which proposes to recog- 
nize State action on the question of 
the closed shop. It is a very important 
section. It is a very important section 
particularly in those States which have 
taken action upon this question, either 
by legislation or by constitutional amend- 
ment. I call attention to it because just 
this week the attorneys general of several 
States have been in session at Lincoln, 
Nebr., to consider what steps they may 
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need to take in order to protect the valid- 
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ity of State enactments on the subject 
in view of the congressional power over 
interstate commerce. 

Section 13 on page 50, which is a com- 
mittee amendment, reads as follows: 

Sec, 13. Nothing in this act shall be con- 
strued to invalidate any State law or consti- 
tutional provision which restricts the right 
of an employer to make agreements with 
labor organizations requiring as a condition 
of employment membership in such labor 
organization, and all such agreements, insofar 
as they purport to impose such requirements 
contrary to the provisions of the law or con- 
stitution of any State, aré hereby divested 
of their character as a subject of regulation 
by Congress under its power to regulate com- 
merce among the several States and with 
foreign nations, to the extent that such 
agreements shall, in addition to being sub- 
ject to any applicable preventive provisions 
of this act, be subject to the operation and 
effect of such State laws and constitutional 
provisions as well. 


It seems to me it is important to re- 
member that will be offered as a com- 
mittee amendment because it strength- 
ens the provisions of the bill so far as 
bans on the closed shop are concerned in 
the States which have taken action. I 
think now there are about 12 States that 
have taken formal action and another 
dozen have that kind of action under 
consideration. Those who want to sup- 
port the committee position can well 
vote, it seems to me, to support the com- 
mittee in the provisions heretofore dis- 
cussed and against the amendment now 
pending and in favor of the committge 
amendment which will be offered as sec- 
tion 13 of the amended Wagner Act. 

Mr. FISHER. Mr. Chairman, will the 
gentleman yield? 

Mr. CASE of South Dakota. I yield to 
the gentleman from Texas. 

Mr. FISHER. Of course, the gentie- 
man refers to the fact that there were 
12 States, now 13 with Texas, that have 
voted on this proposition, which is an 
indication of the overwhelming public 
opinion in this country in that direction. 
In that connection I should like to call 
the gentleman’s attention to the fact 
that in the last Gallup poll on this sub- 
ject 66 percent of the American people 
are shown as favoring the open shop, 18 
percent favor the union shop, 8 percent 
favor the closed shop, and 8 percent have 
no opinion on the subject. : 

Mr. CASE of South Dakota. I think 
that is representative of the general 
opinion. My State first enacted a legis- 
lative bill and then the voters in a gen- 
eral election confirmed that by an 
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amendment to the State constitution, 
known as the right-to-work amendment. 
Under this trend the gentleman men- 
tions that will be done in many other 
States of the country. The committee 
amendment will support such action 
where it is taken.- 

Mr. KEARNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. CASE of South Dakota. I yield 
to the gentleman from New York. 

Mr. KEARNEY. I have read section 
13. May I ask the gentleman if it would 
not suffice if in the second line, after the 
word “provision,” a period were inserted 
and strike out the rest of the section? 

Mr. CASE of South Dakota. Of course, 
if you put a period there, it -would be 
pretty broad because it would deal with 
subjects other than the right of the em- 
ployer to make closed-shop agreements. 
You might nullify much of the bill, be- 
cause you would establish State rights 
to deal with all phases of industrial re- 
lations in spite of any provisions what- 
soever in the act. 

Mr. KEATING. Mr. Chairman, will 
the gentleman yield? 

Mr. CASE of South Dakota. 
to the gentleman-from New York. 

Mr. KEATING. In considering the 
Gallup poll referred to by the gentleman 
from Texas, is it not the understanding 
of the gentleman that that poll was on 
the question of what a particular person 
preferred, a closed or union shop, the 
question not being: Did the person pre- 
fer to have the Congress of the United 
States ban legally one or the other, the 
closed shop or ynion shop? 

Mr. CASE of South Dakota. The gen- 
tleman probably has answered the ques- 
tion in his question. I do not remember 
the exact phrasing of the Gallup poll 
question. 

The CHAIRMAN. The time of the 
gentleman from South Dakota has ex- 
pired. 

Mrs. BOLTON. Mr. Chairman, I move 
to strike out the last nine words. 

Mr. Chairman, I rise in opposition to 
the pending amendment which I do not 
propose to discuss in detail. I am very 
much constrained to express deep regret 
that we have been unable to find a way 
to face the very serious problem of labor 
and management, and capital, because 
there are now three groups involved. 
There used to be just capital and labor, 
now management has become a vital 
factor. I am particularly sorry that we 
cannot go at so vital a problem as is 
involved in H. R. 3020 basically rather 
than doing little more than treat symp- 
toms. Granted that the companies must 
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have relief, granted that the country 
must be able to go forward in production. 
How can capital put its money into en- 
largement of its industry unless it knows 
that it is not going to be held up by 
strikes and labor problems? Lead time 
is of basic importance to production and 
it is rooted in the need to know that 
there will be no stoppages at any point. 
How are you going to handle the pro- 
duction of automobiles or anything else 
unless there can be assurance of con- 
tinuous action on the part of both man- 
agement and labor? 

I want to see us get back to a few basic 
things, to be a truly united country. 
The greatest thing we had to give the 
world beginning on VJ-day was our 
much-vaunted genius for production. 
The world needed everything, everything, 
but we just have not got into high gear. 
Yes, one reads that production is high, 
but try and buy something that you 
want; just try it. If we had started our 
production lines of peacetime commodi- 
ties promptly and kept them moving 
there could not have been such high 
prices. One of the best known of the 
leaders of lakor joined with industrial- 
ists and Government men in stating that 
production is the great need in avoiding 
inflation and a consequens depression. 

I have watched with @ sad héart the 
results of our policies toward our work- 
ers. We seem to have taken away from 
& man the dignity of his own labor, the 
joy of his work, the urge to do a better 
job each day. This loss of satisfaction 
in work well done is one of the most dis- 
tressing things that have happened to us 
as @ people. 

I regret that I must feel as I do that 
this bill refiects too strongly the results 
of the strikes that are doing so much to 
destroy our usefulness as a nation in a 
world that looks to us for help and in- 
spiration. I cannot agree with some of 
its provisions. I shall do what I can to 
change those features that seem to me 
most objectionable. I shall hope that if 
I and those in agreement with me are not 
successful, conference with the other 
body may eliminate the worst of them. 
But I wish we might deal with funda- 
mental causes and at this point, Mr. 
Chairman, I speak as a woman, not just 
as a Congresswoman. I would like to 
have known what are the living condi- 
tions of the workman? What does his 
wife have to contend with? How much 
of the difficulties of living is due to too 
little money? How much of it is due in @ 
measure at least to the human element 
in the men and women themselves, and 
how much of it is really due to an ill- 
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adjusted economy? Surely we must take 
into consideration the human element. 

There is no way to avoid the hard fact 
that there is a real need for some dis- 
ciplinary legislation, unfortunately. 
Once again the responsibility falls upon 
those of us who are Republicans. But 
we do not forget that it was the Republi- 
cans who disciplined capital when capital 
got all out of hand. Surely we cannot re- 
fuse to take a similar responsibility at 
this point in relation to another group. 


I should be happier if I could be very cer-’ 


tain that we will remember that all the 
fault is never on one side. Disciplines 
must be set up to curb the present trends, 
but these should be established with jus- 
tice and restraint and a sense of the com- 
mon needs of all concerned. And I 
insist, Mr. Chairman, that we should dis- 
cipline ourselves as well. 

Mr. JONKMAN. Mr. Chairman, I 
move to strike out the last 10 words. 

Mr. Chairman, I shall support this 
amendment. I believe it presents the 
issue whether or not we are going to 
maintain our fundamental American 
freedoms, which have already been frit- 
tered away to a great extent or whether 
we shall have a new birth of freedom for 
the individual. This amendment simply 
gives a laborer the right to refrain from 
joining a union. Why should an Ameri- 
can citizen not enjoy that right? 

It is true that with this right the non- 
union member may enjoy benefits which 
have been secured by organized labor 
without having contributed to this result. 
Strictly spreaking and all other things 
being equal this seems unfair to those 
who are organized. 

However, it seems to me that the other 
considerations outweigh this inequality. 
The union shop proposed in this bill dif- 


fers from the closed shop only in that the- 


former requires that the employer must 
voluntarily ask for the union shop, then 
50 percent of the actual employees 
must vote for it and upon the happening 
of these two events it becomes a closed 
shon to every employee 30 days after he 
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begins work there. From that time on 
he becomes the subject of union officials 
and must assume at least moral coopera- 
tion and responsibility for all the con- 
duct of union leadership. 

Now the principal criticism of tinions 
today is not directed at unionism itself 
but to the irresponsible acd corrupt 
management and leadership into which 
many unions have drifted. It requires 
but little reading of the hearings on this 
bill to cause one to shudder at the tyran- 
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union officers and leaders. A member of 
such unions must assume partial respon- 
sibility for such conduct. 

I have, I dare say, thousands of labor 
constituents in my district who cannot 
conscientiously become members of cer- 
tain unions because they cannot and 
dare not accept joint responsibility for 
the conduct of leaders of such type. 
They should not be compelled by the 
union-shop provision in this bill to ac- 
cept that stigma but have the right to 
refrain from joining any union whose 
leaders engage in disreputable practices. 

It is, of course, true that all legislation 
is the result of compromise. But to com- 
promise on this principle is as I said at 
the outset a further frittering away of a 
fundamental American freedom. It is 
further an admission that the union 
shop is not something that can be sold 
on its merits but must be riveted on the 
wrists and ankles of a substantial part 
of our citizenry for the ease and certain 
tribute for such aforesaid labor leaders. 
Therefore I believe the amendment 
should be adopted. 

(Mr. JONKMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HALLECK. Mr. Chairman, I move 
to strike out the last 11 words. 

Mr. Chairman, I have not participated 
in the debate up to this point. I think 
the members of the committee who have 
spoken have very well explained the bill. 
The knowledge of the bill and of its pro- 
visions they have displayed conclusively 
demonstrates the fine, thorough work 
they have done in its preparation. I 
want to commend the members of the 
committee for the excellent work they 
have done on the bill, and that commen- 
dation also applies to members of the 
committee on the other side of the aisle 
who worked with the members of the 
committee on this side of the aisle in 
bringing this bill to the floor for con- 
sideration. I make that comment be- 
cause it is worthy of note that the bill 
was reported for action by a vote of 
18 to 4. 

There is no question but that the issue 
here presented is one of great import- 
ance. It is one about which the people 
of the country have debated. It has 
been the subject of countless polls. It 
has been the subject of much controversy 
&mong many honest, conscientious citi- 
zens, and certainly among honest and 
conscientious Members of Congress, 
Members striving to find the right an- 
swer. 

I am glad that in the consideration of 
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thi¢ particular proposition we have had 


real argument rather than epithets. I. 
have listened to much of the debate on, 


this bill, and I regret that on occasion 
we have had name-calling rather than 
argument, which is certainly a poor sub- 
stitute for reasoned judgment. j 

Some reference was made to party po- 
sition. I have not understood that at 
any time in a party announcement my 
party declared itself specifically for the 
abolition by legislative action of the un- 
ion shop or the closed shop. Our posi- 
tion for the enactment of fair and rea- 
sonable legislation dealing with labor- 
management relations has been known 
for a long time. On that we stand and 
on that we are proceeding here today. 

I commend the committee particularly 
for the povisions they have worked out 
in respect of this particularly trouble- 
some problem. As I understand the bill, 
the closed shop, and there is a manifest 
difference between the closed shop and 
the union shop, is outlawed by the terms 
of the bill, but as to the union shop, 
this is what we are doing: First of all, 
it ought to be understood by everybody 
that whether it is a union shop or a 
closed shop the arrangement stems from 
a contract entered into by the employer 
with the employees. It is not ordered by 
Government, it is not put into effect by 
Government. I am one of those who 
have felt that Government had no right 
or authority to order a closed shop or 
@ union shop into effect where the 
parties did not want to agree to it. 

I understand that frequently employ- 
ers who are against the union shop will 
say that they are not free agents in ar- 
riving at the contract. My view about 
that is that an employer has some re- 
sponsibilities that he ought to be ready 
to meet. If by legislation we throw 
around him the mantle of protection to 
the end that whatever contract he enters 
into in this regard he may enter into 
voluntarily and without coercion, then 
certainly that leaves him a free agent to 
do what he thinks ought to be done. 

On the question of giving the employ- 
ees the right of free action, it is likewise 
provided in the bill before us that a secret 
ballot must be had by the employees and 
that a majority must vote for a union- 
shop agreement before it can be put into 
effect. I know many employers prefer 
a union shop. They find nothing wrong 
with it. They operate under it. They 
take it by choice. They say if they are 
going to have a union they want every- 
body to belong to the union. 


There is the right of the freedom of 
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employment or the seeking of employ- 
ment left to every man. I believe that 
if this provision is written into the law 
some of the troublesome things we have 
seen and which have distressed us all 
in connection with labor disputes on this 
very problem will be done away with. 
In any event, why not giveita try? Why 
not see how it will work? If it should 
happen in the future that this is‘a sat- 
isfactory and adequate provision and ar- 
rangement, then we have gone far 
enough. If the course of experience 
demonstrates it is not sufficient, then 
there will be time in the future to do 
whatever else might need to be done. 


Mr. MARCANTONIO. Mr. Chairman, 
will the gentleman yield? 

Mr. HALLECK. I yield to the gentle- 
man from New York. 

Mr. MARCANTONIO. The gentle- 
man is making a constructive defense of 
the principle of the union shop. How- 
ever, I think the gentleman should be 
aware of the fact that under the opera- 
tions of this bill the union shop is for 
all practical purposes destroyed so that 
in defending the provisions of this bill 
the gentleman is negating what he said 
in his very able defense of tne principle 
of the union shop. 

Mr. HALLECK. I may say to the 
gentleman I do not agree with his inter- 
pretation of the bill. Of course, if his 
interpretation is correct, then his argu- 
ment is a complete answer to those who 
seek to strike out the provisions of the 
bill as the amendment of the gentleman 
from Michigan undertakes to do. 

As I say, I do not agree with his con- 
tention as to the effect of the provisions 
of this bill. It seems to me that the 
rights of the people on the employer's 
side are adequately protected and that 
the rights of the people on the employ- 
ee’s side are adequately protected. If 
through free agreement one of these 
arrangements is worked out, I think the 
objective that probably would be sought 
by all will be achieved. 

(Mrs. BOLTON asked and was given 
permission to revise and extend her re- 
marks.) 
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The CHAIRMAN. The t:me of the 
gentleman from Indiana has expired. 

The question is on the amendment sub- 
mitted by the gentleman from Michigan 
| Mr. HorrMan) to the committee amend- 
ment. 

The amendment to the committee 
amendment was rejected. 


* * 
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The CHAIRMAN. The question now 
recurs on the committee amendment. 

The committee amendment was agreed 
to. 

The Clerk read as follows: 


Committee amendment: Page 22, line 1, 
strike out the word “thereof” and insert “of 
&@ representative.” 


The committee 
agreed to. 

The Clerk read as follows: 

Committee amendment: Page 22, line 17, 
strike out ‘2 (ji)’’ and insert in lieu thereof 
io) (11).” 

The committee 


agreed to. 
The Clerk read as follows: 


Committee amendment: Page 24, line 19, 


amendment was 


amendment was 


after the word “force”, insert “or other 


illegal or unconstitutional methods.” 


The committee 
agreed to. 

The Clerk read as follows: 

Committee amendment: Page 25, line 15, 
after the word “strike”, insert “or make any 
request to the Administrator under section 
@ (11) for a strike ballot.” 

The committee » amendment was 
agreed to. 

The Glerk read as follows: 

Committee amendment: Page 25, line 19 
after the word “‘strike’’, insert the word “ac- 
tion.” 


The committee 
agreed to. 

The Clerk read as follows: 
- Committee amendment: Page 26, line 8, 
after “(d)” strike out the word “The” and 
insert in lieu thereof the following: “Not- 
withstanding any other provision of this 
se@etion, the.” 


The committee 
agreed to. 

The Clerk read as follows: 

Committee amendment: Page 30, line 21, 
strike out “(c)" and insert “‘(e).” 


amendment was 


amendment was 


amendment was 


The committee amendment was 
agreed to. 

The Clerk read as follows: 

Committee amendment: Page 33, line 21, 
strike out the word “believe” and insert 
“believes.” 


The committee amendment was 
agreed to. ’ 
The Clerk read as follows: 


Committee amendment: Page 33, line 22, 
after the word “force”, insert “or by any 
illegal or unconstitutional methods.” 


The committee amendment was agreed 
to. 

The Clerk read as follows: : 

Committee amendment: Page 43. line 9 
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strike out the word “on” and insert in lieu 
thereof the word “of.” 


The committee amendment was agreed 
to. 

The Clerk read as follows: 

Committee amendment: Page 45, line 16, 
strike out the word “or” and insert in lieu 
thereof the word “of.” 


The committee amendment was agreed 
to. 

The Clerk read as follows: 

Committee amendment: Page 47, strike out 
all of lines 18 to 22, inclusive. 


The committee amendment was agreed 
to. 
The Clerk read as follows: 

Committee amendment: Page 50, after line 
14, add the following: 

“Sxc. 13. Nothing in this act shall be con- 
strued to invalidate any State law or con- 
stitutional provision which restricts the right 
of an employer to make agreements with 
labor organizations requiring as a condition 
of employment membership in such labor 
organization, and all such agreements, inso- 
far as they purport to impose such require- 
ments contrary to the provisions of the law 
or constitution of any State, are hereby di- 
vested of their character as a subject of reg- 
ulation by Congress under its power to reg- 
ulate commerce among the several States and 
with foreign nations, to the extent that such 
agreements shall, in addition to being sub- 
ject to any applicable preventive provisions 
of this act, be subject to the operation and 
effect of such State laws and constitutional 
provisions as well.” 


Mr. HOFFMAN. Mr, Chairman, I of- 
fer an amendment to the committee 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HorrMan to the 
committee amendment: On page 50, line 16, 
after the word “provision” strike out the bal- 
ance of the section. 


The CHAIRMAN. The _ gentleman 
from Michigan is recognized. 

(Mr. HOFFMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOFFMAN. Mr. Chairman, this 
bill—and in many respects it is a most 
excellent bill, and I shall vote for it no 
matter what you do to it—and if I am 
one of the conferees who goes over to 
confer with the Members of the other 
body, I hope, ability permitting, that I 
will do at least as much as—I would like 
to hope more than—any one of the con- 
ferees from the House to carry out the 
will of the House. 

I had thought that there was some- 
thing in the thought that you should 
have something to trade when you went 
bargaining. I believe sincerely and 


748 


whole-heartedly, and I am satisfied that 
a majority of the Republican members 
of the committee who wrote this bil) be- 
lieved, and some of them still do, that it 
was no more than right and fair and de- 
cent, if I may use such a word, to write 
into the bill a declaration that if a man, 
an American citizen, a returned veteran, 
wanted to refrain from joining in union 
activities he might have that privilege. 
Unless this amendment is adopted, he 
will be, in many instances, denied em- 
ployment unless he joins. If the Mem- 
bers of the House wil) read the report or 
read the hearings held by the Committee 
on Labor, or if they will read the hear- 
ings of the Subcommittee of the Com- 
mittee on Expenditures on racketeering, 
they will discover that racketeering and 
extortion are practiced widely and are 
very successfully practiced—all carried 
on under the guise that it is a union ac- 
tivity well established. Hence it was that 
I offered the amendment, but the House 
in its wisdom has voted it down. Of 
course, I am forced to abide for the time 
being by that decision. 

Mr. LESINSKIT. Mr. Chairman, will 
the gentleman yield? 

Mr. HOFFMAN. I yield to the gentle- 
oe from Michigan. 

LESINSKI. Has the gentlemen, 
ini is @ member of the Expenditures 
Committee, found any shortage of sil- 
verware? 

Mr. HOFFMAN. I know the gentle- 
man’s constituents are personally inter- 
ested in that and can understand his 
earnest desire to get whatever his con- 
stituents want. 

I wish the Members of the House 
would take this bill and turn to page 50 
and read section 13. I read it several 
times. I can understand why I cannot 
understand it but I cannot understand 
why seven eminent and distinguished 
lawyers of this body on the Republican 
side whom I asked late yesterday and 
today to explain it do not understand 
what it means unless the purpose is to 
permit the States to legalize the closed 
shop while at the same time saying 
nothing about or giving authority to the 
States to permit the open shop. I wish 
@ member of the committee would tel! 
me what that section means. If they 
will I will be glad to withdraw my amend- 
ment. I do not know what it means and 
I wonder if you gentlemen know what it 
means. I will ask the gentleman from 
North Carolina |Mr. Barpen] to tell me 
what it mean... I know the purpose or 
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at least I think I do, I know the state- 
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ment was made in committee that the 
States were to be given the right to legis- 
late on the subject. The purpose is to 
permit States to legislate if they want to 
on the closed or security union shop or 
open shop issue. But this section does 
not do that. What does that section 
mean? 

Mr. BARDEN. I am not exactly going 
to try to take on the job of making the 
gentleman understand. 

Mr. HOFFMAN. Iknow that. I plead 
in confession and avoidance when I rose 
& moment ago, but if the gentleman will 
make some other Members of the House 
understand it, that will be satisfactory 
to me. 

Mr. BARDEN. May I say to the gen- 
tleman that we had a pretty thorough 
discussion of this in the committee at the 
time it was adopted overwhelmingly by 
the committee. I am not so sure but 
what the gentleman voted for it. 

Mr. HOFFMAN. I would probably fol- 
low the gentleman’s advice. 

Mr. BARDEN. I hope you will in this 
instance and withdraw your amendment, 
All of this amendment was taken from 
the Case bill. There did happen to be a 
slight change fn the wording of it, how- 
ever. 

The CHAIRMAN (Mr. Hops). The 
time of the gentleman from Michigan 
has expired. 

Mr. BARDEN. Mr. Chairman, I rise 
in opposition to the amendment, 

May I say to the gentleman that there 
are certain technical requirements that 
must be met when you are dealing with 
a matter such as this which for it does 
have some bearing upon the power 
vested in Congress. It is dealing with 
& very technical question of regulating 
commerce between the several States, 
and in view of the fact that many of the 
States have passed laws dealing with the 
closed shop, why, then, the committee 
felt, and I am sure the whole House will 
feel that the States should be recog- 
nized and their laws should certainly be 
given full power and effect as far as a 
State is concerned. 

Mr. JENNINGS. Mr. Chairman, will 
the gentleman yield? 

Mr. BARDEN. I yield to the gentle- 
man from Tennessee. 

Mr, JENNINGS. Does it not in effect 
mean this, and is it not designed to have 
this effect, that insofar as this House or 
the Congress may, it concedes the right 
of the several States to pass legislation 
or laws such as have been passed by 
certain States. 

Mr. BARDEN. The gentleman is ex- 
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actly correct. 

Mr. HOFFMAN. Mr. Chairman, if 
the gentleman will yield, I stated in my 
opening statement ythat I understood 
what the committee was trying to get at, 
which was to give permission to the 
States to legislate on interstate com- 
merce insofar as it affected these con- 
tracts. But what I want to know is 
whether this section does it. If you say 
50, I will have to go along with you. 

Mr. BARDEN. Well, I say so. 

Mr. HOFFMAN. All right. 
withdraw the amendment. 

Mr. CASE of South Dakota. Mr. 
Chairman, will the gentleman yield? 


Mr. BARDEN. I yield to the gentle- 
man from South Dakota. 


Mr. CASE of South Dakota. I might 


call] attention to the fact that the Sev- — 


enty-ninth Congress about a year or two 
ago passed a law which did this same 
type of thing in regard to the insurance 
laws. You may remember that we di- 
vested the insurance business of its inter- 
state character to a certain extent, and 
that earlier the Congress had enacted 
the Webb-Kenyon law to permit the 
States to handle the liquor traffic in the 
days of prohibition, and this does exactly 
the same thing. 

Mr. BARDEN. That is right, as I 
recall it. The amendment is in the best 
possible form the committee and its 
attorneys could prepare it. 

The CHAIRMAN. Without objection, 
the amendment offered by the gentleman 
from Michigan (Mr. Horrman] to the 
committee amendment is withdrawn. 

There was no objection. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment 
agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Committee amendment: 

Page 51, line 6, strike out “13” and in- 
sert 14.” 

Page 61, line 11, strike out “14” and in- 
sert “15.” 


The committee amendments were 
agreed to. 

Mr. LANDIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lanois: 

Page 21, at the end of line 6, insert the 
following: “except to the extent permitted 
by the previsions of section 14.” 

Page 51, after the committee amendment 
ending in line 3, insert a new section reading 
as follows: 


Was 


“TRUST FUNDS , 
“Sec. 14. It shall not be an unfair labor 


Then I. 
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practice under section 8 (a) (2) (C) (11) for 
an employer to make payments to a trust 
fund established by a representative, for the 
sole and exclusive benefit of thé employees of 
such employer, and their familities and de- 
pendents (or of such employees, families, 
and dependents jointly with the employees 
of other employers making similar payments, 
and their families and dependents), pro- 
vided (A) such payments are held in trust 
for the purpose of paying, either from prin- 
cipal or income or both, for the benefit of 
employees, their families and dependents, 
for medical or hospital care, pensions on re- 
tirement or death of employees, compensa- 
tion for injuries or illness resulting from 
occupational activity, or insurance to pro- 
vide any of the foregoing, or life insurance, 
disability and sickness insurance, or accident 
insurance; and (B) the detailed basis on 
which such payments are to be made 
is specified in a written agreement with the 
eyoployer, and employees and employers are 
equally represented in the administration 
of such fund, such agreement to contain a 
provision that in the event the employer and 
employee groups deadlock on the adminis-. 
tration of such fund, the two groups shall 

gree on an impartial umpire to decide such 
Niapute, or in event of their failure to agree 
within a reasonable length of time, an im- 
partial umpire to decide such dispute shall, 
on petition of either group, be appointed by 
the district court of the United States for 
the district where the trust fund has its prin- 
cipal office, and shall also contain provisions 
for an annual audit of the trust fund, a 
statement of the results of which shall be 
available for inspection by interested persons 
at the principal office of the trust fund and 
at such other places as may be designated 
in such written agreement; and’ (C) such 
payments meet the requirements for deduc- 
tion by the employer under section 23 (a) 
or section 23 (p) of the Internal Revenue 
Code.” 


Renumber the two following sections. 


Mr. LANDIS. Mr. Chairman, some of 
us have had no chance to have amend- 
ments considered in the full committee, 
and I think the members of- the com- 
mittee will bear me out in this. I hope 
the committee will accept this amend- 
ment. The section on page 21 that has 
to do with the welfare fund outlaws all 
of the pension, health, hospital, and other 
benefits of labor orgarizations. I do not 
believe the Congress intends to outlaw 
those benefits. This amendment is prac- 
tically the same amendment that was of- 
fered to the Case bill last year to take 
care of these health, accident, sickness, 
and death benefits that the welfare funds 
comprise. I wish and hope that the com- 
mittee will accept this amendment. 

Mr. JENKINS of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. LANDIS. Iyield to the gentleman 
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from Ohio. 

Mr. JENKINS of Ohio. If the gentle- 
man’s amendment is not adopted, what 
will be the result? 

Mr. LANDIS. Those funds and bene- 
fits will all be wiped out. There are 
about 15 international unions affected, 
and it affects over 600,000 workers in 
America who have put money into these 
funds. 

Mr. JENKINS of Ohio. If they are: 
continued they will just do what they 
were intended to do from the beginning, 
just be beneficial to everybody interested? 

Mr. LANDIS. The. is correct. 

Mr. MASON. Mr. Chairman, will the 

_ gentleman yield? 

Mr. LANDIS. TIyield to the gentleman 
from Illinois. 

Mr. MASON. Why is it, then, that the 
committee did not consider this whén 
they were preparing the bill? 

Mr. LANDIS. I was to offer no amend- 
ment in the committee; I was to offer 
amendments on the floor of the House. 
This is the only opportunity I have to put 
the amendment in the bill. 

Mr. MASON. But in the testimony 
before the committee in the hearings this 
must have been stressed. Why was it not 
considered then and adopted as part of 
the bill? 

Mr. LANDIS. The committee did not 
see fit to take everything. 

Mr. CASE of South Dakota. 
Chairman, will the gentleman yield? 

Mr. LANDIS. I yield to the gentleman 
from South Dakota. 


Mr. CASE of South Dakota. The gen- 
tleman refers to it as an amendment to 
the Case bill of fast year. Does not the 
gentleman mean that this is the so-called 
Byrd amendment, which was added to 
the bill in another body? 

Mr. LANDIS. That is right. 

Mr. CASE of South Dakota. It was in 
the bill as it was approved and went to 
the White House? 
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Mr. LANDIS. This is what was known 
as the Byrd amendment to the Case bill 
last year. 

Mr. DONDERO. Mr. Chairman, will 
the gentleman yield? 

Mr. LANDIS. I yield to the gentleman 
from Michigan. 

Mr. DONDERO. Was the amendment 
offered in committee? 

Mr. LANDIS. No; it was not. 
Mr. PHILLIPS of Tennessee. 
Chairman, will the iemen yield? 

Mr. LANDIS. I to the gentleman 


Mr. 


Mr. 
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from Tennessee. 

Mr. PHILLIPS of Tennessee. Will 
the gentleman’s amendment permit the 
employer and employee on a voluntary 
basis to set aside the trust fund for hos- 
pitalization and retirement? 

Mr. LANDIS. That is right. 

Mr. PHILLIPS of Tennessee. 
all it does? 

Mr. LANDIS. 
and benefits. 

Mr. ROBSION. Mr. Chairman, will 
the gentleman yield? 

Mr. LANDIS. I yield to the gentle- 
man from Kentucky. « 

Mr. ROBSION. It will continue those 
trust funds that have already been 
created and have been in operation for 
years? 

Mr. LANDIS. That is right; there is 
no question about that. You cannot 
wipe those out. 

Mr. ROBSION. The House last year 
adopted it in the Byrd amendment? 

Mr. LANDIS. Yes, they adopted it. 

Mr. ROBSION. When they finally 
passed the bill the House accepted it? 

Mr. LANDIS. It passed the House and 
Senate last year. 

Mr. PHILLIPS of Tennessee. If the 
bill passes in the present form, all those 
funds w.iuld be wiped out? 

Mr. LANDIS. There is no question 
about that. 

Mr. KEATING. Mr. Chairman, will 
the gentleman yield? 

Mr. LANDIS. I yield to the gentle- 
man from New York. 

Mr. KEATING. What would happen 
to the existing funds if we failed to adopt 
this amendment? 

Mr. LANDIS. They are all outlawed. 
I do not know what would happen to the 
funds they have in their possession, but 
it would outlaw all funds, 

Mr. KEATING. Will the gentleman 
point out just where that is in the bill? 

Mr. LANDIS. On page 21, line 6, (ii). 

Mr. HARTLEY. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Indiana. 

Mr. Chairman, I think he inadvert- 
ently and certainly without intent has 
left the wrong impression with the House 
when he says that there was no oppor- 
tunity to offer this amendment in com- 
mittee. May I say that in the confer- 
ence, when we wrote the original drafts— 
and there were several drafts of the 
bill—the gentleman had that opportu- 
nity. I recall no-instance where he was 
denied the right in committee to present 
this amendment. It was my under- 
Standing that the gentleman attempted 


That is 


It protects all funds 
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to present his proposal after we had 
agreed that no additional amendments 
would be offered. I understood the gen- 


tleman reserved the right to bring it up 
on the floor. 

Mr. LANDIS. Mr. Chairman, will the 
gentleman yield? 

Mr. HARTLEY. I yield. 

Mr. LANDIS. The Republicans in the 
committee made an agreement that we 
were not to offer any controversial 
amendments to this bill in the full com- 


mittee and you gave us the privilege of ~ 


amending the bill on the floor of the 
House. I am surprised. 

Mr. HARTLEY. May I say that the 
last statement that the gentleman from 
Indiana made is correct. When the 
majority members of the committee had 
decided on what we wanted to present 


to the full committee, it was the idea 


then that amendments that were contro- 
versial would not be offered in the com- 
mittee. The chairman certainly did 
not reserve the right to prevent any 
Member from offering any amendment 
on the floor of the House. However, I 
do not believe we have had enough op- 
portunity to know what this amendment 
will really do. I am told it might re- 
sult in a tax being passed on to the con- 
sumers of coal, for example, or that the 
workers in the automobile industry 
might decide that they want to tax every 
car, let us say $50 or $100, for some wel- 
fare, insurance, or trust fund, which 
would be passed on to the consumers. 

A colleague asks me if this is a John 
L. Lewis amendment. I am not certain 
the gentleman from Indiana offers it in 
that respect, but it might be so termed. 

Mr. LANDIS. Mr. Chairman, will the 
gentleman yield? 

Mr. HARTLEY. I yield. 

Mr. LANDIS. You will agree that it 
passed both the House and Senate last 
year? 

Mr. HARTLEY. I understand as the 
gentleman from South Dakota has said 

‘that it was tacked on to the Case bill in 
the other body and finally did pass the 
House. 

Mr. JENKINS of Ohio.. Mr. Chair- 
man, will the gentleman yield? 

Mr. HARTLEY. I yield. 

Mr. JENKINS of Ohio. It seems to 
me a very serious matter. If we passed 
the substance of the amendment of the 
gentleman from Indiana in a previous 
session of Congress, and if it was accepted 
by the House and signed by the President, 
and so forth, and if certain labor organi- 
zations have been operating under it and 
they have large funds of money -which 
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have already been paid in, what then is 
the duty of the gentleman as chairman 
of the committee and the duty o1 this 
House? We ought to do something 
about it. Why not pass this amend- 
ment now, and if it is not right and 
proper or if it is unsound, it will be 
taken out in conference. But if we 
pass it up now, what are we going to 
do about it? 

Mr. HARTLEY. It is up to the House 
as to what it wants to do, but as chair- 
man of the committee, I feel it my duty 
to try and protect this bill as it was 
reported out of the committee, and, 
therefore, I am opposed to the amend- 
ment offered by the gentleman from 
Indiana, 

Mr. PRIEST. Mr. Chairman, will the 
gentleman yield? 


Mr. HARTLEY. 
to the gentleman from Tennessee. 

Mr. PRIEST. May I ask if the com- 
mittee considered what the status of 
existing trust funds would be if the pro- 
vision reported by the committee should 
be adopted and enacted into law? Was 
there any consideration of what would 
happen to existing funds that have been 
set up? 

Mr. HARTLEY. To be very frank, 
I would say to the gentleman I do not 
recall that issue having been thoroughly 
discussed in the committee. 

Mr. BARDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARTLEY. I yield. 

Mr. BARDEN. The committee, not 
having dealt with this matter in drawing 
up the bill, those charged with the han- 
dling, preservation, and distribution of 
these funds which are now in existence 
will continue to be so charged. It would 
in no way affect the set-up which they 
now have. The committee considered it 
and overwhelmingly voted to try to some 
extent to put safeguards on something 
that h°d begun to grow in this country, 
in which we saw great danger. In the 
hearing before the committee it was 
brought out that it was a dangerous 
threat, and the committee in its wisdom 
very wisely put a provision into the bill 
and it was reported out by the committee. 
If I might offer this observation, I sin- 
cerely hope the House will not interfere 
with that section of the bill, because if 
you do I think you are digging deeper 
into it than you would think, on the 
surface. 

Mr. MILLER of Connecticut. Mr. 
Chairman, I move to strike out the last 
two words. 

Mr. Chairman, I have been very much 


I am glad to yield 
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haps the committee has not given the — 


concerned by the language in line 21. 
consideration that it should have given — 


I know of a great many insurance plans, 


retirement plans of all kinds, in my part 
of the country. Some unions have 
representatives on the committees that 
administer them. Others are solely 
controlled by the employers and paid 
for by the employers. In other cases the 
employee pays half, and in some cases 
the employee pays all. There has been 
no criticism of this group hospitalization 
plan that I am aware of. Some of our 
oldest unions, for instance the typo- 
graphical union, have similar funds. I 
understand they operate a home at the 
present time with 500 men retired from 
their profession. The funds are con- 
tributed by members of that union. 
Certainly, in an effort to prevent .what 
some people fear is an abuse, we do not 
want to work a hardship on those old. 
established national or international 
unions that have administered these 
funds successfully and properly over a 
long number of years. 

I would like to see the amendment 
offered by the gentleman from Indiana 
(Mr. LAnpIs] go into the bill, and at least 
let it go to conference, so that it can be 
discussed further. To say that they can 
go on and run their institution as they 
have in the past is not the answer. They 
cannot do that because their income is 
shut off if this becomes law. 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Connecticut. 
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Mr. HARTLEY. Is it not a fact that 
the present provisions in the bill will 
permit these trust funds now in effect 
to continue, where the contributions are 
made voluntarily? 

Mr. MILLER of Connecticut. It is a 
question of the effect of the word “vol- 
untary.” You have approved the closed- 
shop plan, for example. It can be said 
that it is compulsion to contribute to 
the fund. 

Mr. ROBSION. Mr. Chairman, will 
the gentleman yield to me? 

‘Mr. MILLER of Connecticut. I yield. 

Mr. ROBSION. These trust funds re- 
late to widows and children of workers, 
do they not? 

Mr. MILLER of Connecticut. Some of 
them do. Some of them are for retire- 
ment homes for aged workers. 

Mr. ROBSION. I think it would even 
reach the burial funds and those things 
that are in operation in nearly all fac- 
tories and shops. 

I agree with the gentleman that per- 


I yield. 


to this matter. It ought to go into the 
bill and go to conference where it can 
be considered. 

Mr. MILLER of Connecticut. That is 
what I am urging, that we put it in the 
bill and send it to conference. If the 
members of the committee can have more 
time to look into it I am sure that as 
they do they will agree as they did to 
the amendment to the Case bill. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. BUCK. Mr. Chairman, I move to 
Strike out the last two words. 

Mr. Chairman, this is an amendment 
which never received any consideration 
by the committee. It was only seen by 
me as & Member of the committee about 
10 minutes ago. I understand it was not 
seen by the thairman until today. 

This amendment looks innocuous but 
it can involve taxes of hundreds of mil- 
lions of dollars upon the consumers of 
this country. It has never been my feel- 
ing that it was the job of conferees to 
write legislation. It has seemed to me 
that the place to write legislation, in the 
case of bills under consideration in this 
body, is in the House of Representatives, 
and I am not impressed by the argument 
that we should put this amendment in 
the bill and let the conferees see whether 
it is all right or not. 

This committee has worked some 8 
months preparing this legislation. Here 
is an amendment that strikes to the 
heart of what this bill tries to do and 
imposes a limitless tax upon the con- 
Sumers of the country. We are asked to 
adopt it on 10- or 15-minute notice with. 
out the counsel of the committee or any- 
one else having had opportunity to study 
its ramifications. 

I hope the amendment will be defeated. 

Mr. JENNINGS. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCK. I yield. 

Mr. JENNINGS. It appears to me that 
it is a sort of shield and suit of armor, 
where the man says, “Now if I can get 
something like this on this bill then I 
have got me a prophylactic that will take 
pe of me when the next election comes 
along, 


Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCK. I yield. 

Mr. OWENS. I am a bit puzzled by 
this amendment, with all due respect to 
the gentleman from Indiana. In view of 
the fact that in section 8 (a) 2 we have 
& provision that states that the employer 
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shall be guilty of an unfair labor practice 
by assisting any labor organization 
through deducting from the wages of any 
employee dues, fees, assessments, or other 
contributions payable by the employee to 
a labor organization, or collecting or as- 
sisting in the collection of any such dues, 
fees, assessments, or other contributions, 
unless such action has been voluntarily 
authorized in writing by such employee 
and such authorization is revocable by 
the employee at any time upon 30 days’ 
written. notice to the employer. 
means that, if the employee authorizes 
it, the employer can do it. That being 
the case, we have the provision where 
the employer can collect these assess- 
ments from the employee, but over on 
page 23 we have a provision whereby a 
labor organization cannot compel any 


member to agree to contribute or par- 


ticipate in any insurance or any bene- 
fit plan. 

Is it not clear that the gentleman from 
Indiana is asking us to do something we 
have already done in the bill? 

Mr. BUCK. The thing is too much for 
me, and I do not like to vote on some- 
thing I do not understand. 

Mr. CASE of South Dakota. Mr. 
Chairman, I rise in opposition to the pro 
forma amendment. 

Mr. Chairman, the Committee may 
want to hold the bill just as it is, but it 
does occur to me that this question de- 
serves a little deliberation. If you do not 
want to refer this to the conference and 
think the bill should be written here in 
the House, then let us at least know what 
we are doing in this matter. 

The original section 8 of the Wagner 
Act carries a provision in defining unfair 
labor practices which makes it an unfair 
labor practice for a contribution to be 
made by the employer to an employees’ 
fund. The background of that was an 
attempt to prevent company domination 
of unions, and thus it had a sound his- 
torical basis. Actually, because of the 
fact that the welfare funds, or funds of 
that sort, have been more or less in favor 
of labor, few attempts have actually been 
made, if any, to have such contributions 
declared an unfair labor practice. 

During the deliberations on labor leg- 
islation last year, however, the question 
rose in very acute form because of the 
so-called welfare fund which was being 
asked as part of the settlement in the 
coal strike. Growing out of the general 
debate on that proposition which oc- 
curred through the press and through- 
out the country generally, when the labor 
legislation was taken up in the other 
body, there was an amendment offered 


This ~ 


by Senator Byrp which was incorporated 
in the bill. It was in the bill as finally 
approved by the House and as it went to 
the President. 

The language which the gentleman 
from Indiana seeks to offer here would 
place in this bill somewhat comparable 
provisions. It would not make for an un- 


fair labor practice if a company made a 
contribution to a welfare fund, provided 
that welfare fund were guarded by cer- 
tain restrictions, such as that it should 
be a trust fund for the benefit of the 
employees or the members of their fami- 
lies or used for sickness insurance or ac- 
cident insurance, and that it should 
be subject to joint control by employer 
and employees and by an annual audit 
to insure its protection as a trust fund. 

Let me read you the language of the 
bill, and I read from pages 20 and 21. 
I shall skip certain portions of the lan- 
guage which do not relate to the amend- 
ment offered by the gentleman from In- 
diana. The amendment of the gentle- 
man from Indiana refers particularly to 
section 8, paragraph (a) subsection (2) 
(C) (ii). I will read only the pertinent 
language as it follows on down through 
those references: 

It shall be an unfair labor practice for an 
employer (2) to dominate or imferfere with 
the formation or administration of any labor 
organization (C) by assisting any labor 
organization (if) through making payments 
of any kind to such organization directly or 
indirectly, or to any fund or trust estab- 
lished by such organization, or to any fund 
or trust in respect of the management of 
which, or the disbursements: from which, 
such organization can, elther alone or in 
conjunction with any other person, exercise 
any control, directly or indirectly. 


Now, that is a rather strict prohibition 
to carry in a bill against any contribution 
by a company to any welfare fund, no 
matter how it may be administered. The 
gentleman is within his rights very prop- 
erly in calling to the attention of the 
House the opportunity to put in some 
safeguarding language which would 
make it possible for a contribution to be 
made by an employer to a welfare fund 
under certain conditions. Those condi- 
tions are set forth in his amendment and 
follow the language of the so-called Byrd 
amendment which I have described. 

Mr. BREHM. Mr. Chairman, will the 
gentleman yield? 

Mr. CASE of South Dakota. 
the gentleman from Ohio. 

Mr. BREHM. Would it be proper to 
use the identical Byrd amendment with 
which we are acquainted rather than to 


I yield to 
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give us an amendment which, as the gen- 
tleman says, is along the line of the Byrd 
amendment, which I have never yet seen 
to this very minute as a member of the 
committee? 

Mr. CASE of South Dakota. The dif- 
ficulty is that the first part of the Byrd 
amendment was drawn in a pattern to fit 
in the other bill. The first part of this is 
drawn in a pattern to fit in these various 
references to which I have already re- 
ferred. So far as the substance of the 
amendment is concerned, it is very close 
to the so-called Byrd amendment, it is 
essentially the same. 

Mr. CHURCH. Mr. Chairman, will 
the gentleman yield? 

Mr. CASE of South Dakota. 
the gentleman from Illinois. 

Mr. CHURCH. The gentleman is a 
very capable parliamentarian and we 
look to him in that direction. The gen- 
tleman knows what happened last time. 
The other hody put this language in the 
bill. Would it not be a good thing to let 
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that happen this time in the other body 
after that body has had time to read 
this? 

Mr. CASE of South Dakota. That de- 
pends on how the gentleman feels as to 
whether we should accept the respon- 
sibility here or pass it over to the other 
body. 

The CHAIRMAN. The time of the 
gentleman from South Dakota has ex- 
pired. 

Mr. LESINSKI. Mr. Chairman, I 
move to strike out the last four words. 

Mr. Chairman, the proof of the pud- 
ding is the argument at the present 
time on this one little amendment, and 
I doubt that there is a Member on the 
floor who really understands.the amend- 
ment any more than we were expected 
in the minority to read a bill of 66 pages 
in 2 days and on the third day file 
a minority report. 

There has not been enough study given 
to all this legislation, and I repeat what 
I said before, that this bill is nothing 
but a monstrosity, and I further say this, 
that it is a death knell to labor, and all 
you can say is “requiescat in pace” 
to labor. 

Mr. FISHER. Mr. Chairman, I move 
to strike out the last three words. 

Mr. Chairman, I shall use only one 
minute. This amendment is a rather 
complicated and a long one that the 
committee never did have a chance to 
see. I heard it read here for the first 
time a few minutes ago, and I had no 


I yield to 
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information that it was going to he 
offered, and I do not think the commit- 
tee has had an opportunity to study it. 
It seems to me that a matter of such 
grave and far-reaching importance as 
this is is one that should not be acted 
upon hastily here. It seems to me the 
procedure should be as was done before 
when this matter came up and it was 
passed to the Senate, and there the Byrd 
amendment undertook to take care of 
the situation to which it referred, and 
if it needs attention something like the 
same procedure should be followed at 
this time. I say that especially due to 
the fact that the committee never had 
an opportunity to go into it and give any 
study to it. 

Mr. LANDIS. Mr. Chairman, will.the 
gentleman yield? 

Mr. FISHER. I yield to the. gentle- 
man from Indiana. 

Mr. LANDIS. This was mentioned in 
the committee in regard to the section 
relating to the benefits of the union and 
their funds. Of course, the amendment 
was not read, but if any one will read 
the section on page 21 and then read the 
amendment, he will see that it is impor- 
tant, and if any Member in the House 
will give me a reason or give a good argu- 
ment for voting against the amendment, 
I am willing to take his word for it. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. FISHER. I yield to the gentle- 
man from Illinois. 

Mr. OWENS. I would really like to 
have an answer from the gentleman 
from Indiana, and that is whether or 
not, where we have made provision in 
here that the employee by voluntarily 
agreeing that the money can be paid to 
the labor organization, that does not 


take care of it? The labor organization 
can then turn it over to a trust fund or 
any fund that they want to. All we 
have done here is to say that the em- 
ployer cannot turn that money over to a 
trust fund, but there is nothing to stop 
the labor organization from doing it once 
the money is placed in their hands. 

Mr. FISHER. The gentleman is 
correct. 

Let me point out that this thing of 
welfare funds is getting pretty well out 
of hand. Under the Krug-Lewis agree- 
ment, which was agreed upon last spring, 
a tax of 5 cents a ton was placed upon 
all the coal in the bituminous mines, 
which amounts to about $30.000,000 a 
year. That is a tax directly on the con- 
sumers of this country. Mr. Lewis has 
already given notice that he is going to 
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double that demand when he comes up 


for another contract, and make it 10, 


cents a ton, not a contribution from the 
employer, if you please, but rather a tax 
upon the consumers of this country. 
Coal is already selling for $3.75 at the 
pit of the mine, and it is something that 
can very easily get out of hand. There 
is even talk now that some of the unions 
will follow this lead that has been under- 
taken. in some instances. They may put 
a cent or two tax on each loaf of bread, 


and they may put a cent or two on each — 


bottle of milk. ‘There is no end where it 
wil] lead unless it is stopped or that there 
will be regulation if it is permitted at all. 
Therefore, I say hasty action in adopting 
that amendment would be entirely out 
of order at this time. 


Mr. FERNANDEZ. Mr. Chairman, . 


will the gentleman yield? 

Mr. FISHER. I yield to the gentleman 
from New Mexico. 

Mr. FERNANDEZ. Then the commit- 
tee did, in considering the language in 
the bill in section 8 (2) (c), intend to 
prohibit the very thing that is being done 
under the Krug-Lewis contract? 

Mr. FISHER. I think the gentleman 
is right. It was an attempt to prevent 
the very thing that caused the disastrous 
coal strike last summer. 

Mr. FERNANDEZ. That was consid- 
ered, and that is the purpose of it. 

Mr. FISHER. Of course, the bill was 
read in its entirety. It must be remem- 
bered that the end is not one resulting 
from funds created by employee contri- 
butions. The evil lies in the tax that, 
without the consent of Congress, is levied 
upon products such as coal. It is a di- 
rect tax on the consumers. Other forms 
of welfare funds may he desirable, but 
here we are dealing with the question 
of a direct tax on the American people. 

Mr. JARMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FISHER. I yield to the gentleman 
from Alabama. 

Mr. JARMAN. I am curious to know 
from the author of this amendment why 
he did not present it to his own commit- 
tee while they were considering the bill. 

Mr. LANDIS. Any amendment I had 
to offer was supposed to be offered on the 
floor of the House. That was the under- 
standing. I had no objection to offering 
the amendment to the full committee. 

Mr. FISHER. Mr. Chairman, I trust 
tuis amendment will be voted down. 

Mr. SABATH. Mr. Chairman, I move 
to strike out the last 6 words. 

Mr. Chairman. the only argument 
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against this constructive amendment 
comes from the Republican members of 
the committee who say that they cannot 
quite grasp the intent or understand the 
far reaching extent of the amendment. 
These very gentlemen ,however, brought 
in a bill containing 66 pages, and the 
membership of the House did not receive 
much more time to study the entire bill 
nor the report, consisting of 114 pages, 
than was given to the minority mem- 
bers of the committee itself. 

The gentleman from Indiana has 
stated, as I understand, that he was 
granted the privilege by the committee 
of offering the amendment on the floor 
of the House. Of course, it is very 
magnanimous and extremely liberal on 
the part of the majority of the commit- 
tee to permit a member of the com- 
mittee, a gentleman who at all times has 
shown great interest in the cause of 
labor and proper legislation, to offer the 
amendment. 

No good or valid reason has been given 
thus far by anyone who has spoken in 
opposition to the amendment. I think 
the amendment is in the right direction. 
Of course there may be some gentlemen 
who may be under the impression that 
it might strengthen the bill. I myself 
believe it is so groSsly unfair to the in- 
terest of labor and lopsided to the in- 
terest of management that it could not 
be improved by the adoption of any 
amendment in the Committee of the 
Whole. 

Further, I feel that the gentleman 
from Michigan does not need to be 
alarmed when he says that notwith- 
standing what the House may do or what 
we may do to the bill, he as a member 
of the conference committee will stand 
by the action of the House. I assure him 
this House will not, and could not even 
if it tried to, do anything to amend the 
bill, because it is so vicious, it is so bad, 
that it matters not how some of the ene- 
mies of organized labor may try, they 
could not make it any worse than it is. 

I think the amendment offered by the 
gentleman from Indiana is a splendid 
amendment, in the interest of justice, 
and I hope it will be adopted. 

Mr. FERNANDEZ. Mr. Chairman, 
will the gentleman yield? 

Mr. SABATH. I yield to the gentle- 
man from New Mexico. 

Mr. FERNANDEZ. Does not the gen- 
tleman feel it is quite clear here that the 
committee did consider this very propo- 
sition, and that it is against the amend- 
ment not because it does not understand 
it but because it is against it on its 
merits? They want to prohibit the pay- 
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ing out to the miners of that 5 cents per 
ton for their trust fund. 

Mr. SABATH. I believe the gentle- 
man’s observation is correct. It is not 
because that the committee does not un- 
derstand it but that the committee un- 
derstands it too well. Under the pro- 
posed amendment the employers may 
agree with the employees to add a few 
cents on each automobile, or a cent or 
two on a radio or any othvr device or 
product, on which tremendous profits are 
made by the manufacturers. They op- 
3625 
pose this amendment notwithstanding 
that they are willing that the public pay 
5 cents or 10 cents more for a quart of 
milk, 20 or 40 cents more for a pound of 
cheese, or 20 or 50 cents more a pound 
on any kind of meat. But the moment 
an effort is made to pass legislation or 
an amendment*proposed to legislation 
that would enable an employee to derive 
a little benefit or security, it-meets with 
their opposition. I hope these observa- 
tions may help to bring about the adop- 
tion of this worthy amendment. 

Mr. FERNANDEZ. Let me say to the 
gentleman that Iam for the amendment, 
too. 

Mr. ROBSION. Mr. Chairman, will 
the gentleman yield? 

Mr. SABATH. I yield to the gentle- 
man from Kentucky. 

Mr. ROBSION. There is nothing in 
the amendment that relates to the 5-cent 
tax in the Lewis-Krug agreement. As 
I understand, this amendment does not 
apply to that at all. 

Mr. SABATH. I thank the gentleman 
for his interpretation of the proposed 
amendment. I believe that he views the 
amendment as I do and that he will vote 
for it. I repeat, I believe that the 
amendment is in the right direction and 
should be adopted. 
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Mr. HOFFMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

(Mr. HOFFMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr, HOFFMAN. Mr. Chairman, the 
gentleman from Indiana [Mr. ,LANnpIs] 
complains about having had no oppor- 
tunity in the committee to present his 
amendment. I sat with the Republican 
members of the committee, and I thought 
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everything from sunrise to sunset was in 
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order. If I remember correctly, we 
agreed to report this bill out and re- 
served the right to offer amendments on 
the fioor. 
amendment was proposed te the Repub- 
lican members of the cammittee and that 
the committee—that is, the Republican 
members—were not in favor of it, and 
the gentleman reserved the right to of- 
fer it here. 

Mr. LANDIS. 
gentleman yield? 

Mr. HOFFMAN. I yield. 

Mr. LANDIS. You certainly are mis- 
informed. 

Mr. HOFFMAN. That will not be the 
first time, But that is my understand- 
ing of it anyway, that everybody over 
there when the Republicans met togeth- 
er, not in secret sessions, but only when 
Republicans were present, had a full op- 
portunity to offer any amendment he 
wanted to. I know that was the case 
with me and I reserved the right to offer 
an amendment and I am certain the gen- 
tleman aired his views on this several 
times. 

As to the amendment, here is what it 
does, and do not make any mistake about 
it. If this amendment goes through, it 
opens wide the door for every union to 
demand that every employer contribute 
to a health, or welfare, or some other 
funds. 

If you want to put through an amend- 
ment, and I do not know where the lead- 
ershtp is on this amendment which en- 
ables, for instance, Reuther, to say that 
the motor industry shall give to the 
UAW-CIO $5 on every car that is manu- 
factured, or $1, or whatever the sum 
may be, on each unit, you will open the 
door; and, as one gentleman said, there 
will be a tax of 1 cent on every bottle of 
milk, a cent on every loaf of bread, some 
nae on every pair of shoes, on every 

at. 

Shall there be imposed on articles that 
are manufactured a tax for the benefit of 
the members of the union to be paid by 
the consumers? 

What is the sense of the President talk- 
ing about the high cost of living if we 
are going to turn over to the union or 
any other group ottside the Congress the 
authority to levy and collect taxes? 
That ts just what we are doing if we 
adopt this amendment. 

Mr. KERSTEN of Wisconsin. Mr. 
Chairman, I move to strike out the Jast 
word, 

Mr. Chairman, I rise to support this 
amendment for this reason. When we 


Mr. Chairman, will the 


T also understood that this — 
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seek to prohibit such things as have been 
in existence for years and have been prac- 
ticed in certain industries, such as pen- 
ston funds and certain proper welfare 
funds, I think we are doing a real! in- 
justice to large bodies of workers who 
have been dependent upon this type of 
thing in times of unusual stress. There 
are such funds as burial funds, for ex- 
ample. I think this is one of the many 
things in this bill that should be attended 
to. I think we should include a pro- 


viston that where the employer permits 


it and where the employees want it, they 
should be permitted to set up these funds. 
And the check upon the undue cost is 


the Tact that the employer is not going 
to agree to everything, but it will be what 
they can agree to voluntarily. Why 


should we try te stop it? We would be- 


doing a sociological wrong. I think it is 
the proper thing. 

The CHAIRMAN. The, time of the 
geniJeman from Wisconsin (Mr. KeEr- 
STen] has expired. 

Mr. MURDOCK. Mr. Chairman, this 
complex and intricate bill is very puz- 
zling to me. I think it is perplexing to 
most of the Members except perhaps 
those who have been on the committee 
and who have struggled with its prepa- 
ration. I understand that it has been 
written and rewritten so that we may 
consider it the boiied down, concentrated 
judgment of the majority party on the 
Committee on Education and Labor, 
which has presented the measure. This 
is an able committee of 25 members, 15 
of whom are Republicans, or of the ma- 
jority party, and I assume that all mem- 
bers of the committee have given very 
carefui study to its provisions. 


“ * + 


This bill is an omnibus bill. It has 
some good features in it, I believe, but 
it bas some questionable features. I 
do not know that the legislation could 
be brought before us otherwise, but I am 
goimg to be distressed to have to vote 
yes or no on this measure unless it is 
considerably amended. The gentleman 
from indiana (Mr. Lawnrs) has offered an 
amendment to section 14 on page 51, 
which would permit labor unions to have 
trust funds for the sole and exctusive 
benefit of employees. AgsJI see ft, that is 
a good amendment. Of course, I would 
not favor the building up of a great fund 
over which pg labor czar might have ex- 
clusive control to divert it to some other 
than a beneficial use for the members 
who had contributed to it. : 


Of course, I believe in social security 
in general. I believe in various kinds of 
modern insurance. I think that indus- 
trial insurance, health insurance, acci- 
dent insurance, and all such kinds of in- 
s¥rance are a great social economic func- 
tton which permits large groups and 
numbers of human beings to mitigate the 
inevitable hazards of life by dividing the 
risks. Without discussing whether such 
social insurance should be public or pri- 
vate, I believe that American citizens, 
under right modern law, are thereby able 
to obey the Biblical injunction: “Bear 
ye ome another’s burdens.” I am saying 
nothing about whether such insurance 
should be voluntary or involuntary, 
whether it should be private or public in 
its control, for these are points that may 
be in controversy, but in our modern in- 
dustrial society it seems to me fair that 
the cost of the inevitable risk to Hfe and 
limb and health ought to be borne by 
the consuming public and the cost of such 
insurance or security should be one of the 
costs reflected in the price to those who 
demand the service or the product. With 
some such thought, I approve of benefit 
funds for such organizations and other 
groups. If properly safeguarded and not 


subject to a wrongful use, I would not 


write the Jaw banning them or outlawing 
such contributions and funds. 

The CHAIRMAN. The question is on 
the amendment submitted by the gentle- 
man from Indiana [Mr. Lanois]. 

The question was taken; and on a di- 
vision (demanded™by Mr. Lawpis) there 
were—ayes 107, noes 126. 

Mr. LANDIS. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed Mr. Lanpis and Mr. Hart- 
Ley to act as tellers. 

The Oomuittee again divided; and 
the tellers reported that there were—ayes 
117, noes 136. 

So the amendment was rejected. 

Mr. KENNEDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KENNEDY: 

Page 24, strike out, in line 9, the word ors” 

Page 24, strike out, in Une 10, the words 
“other than” and insert in place thereof the 
word “including”, so as to Tead: 

(6) to expel or suspend any member with- 
out affarding him an opportunity to be Beard. 
on any ground, including (A) nonpayment of 
dues; (B) disclosing confidential information 
of the labor organization; (C) participating 
in a violation of @ collective-bargaining 
agreement to which the labor organization 
was a party; (D) being a member of the Com- 
mumist Party, or actively and consistently 
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promoting or supporting the policies, teach- 
ings, and doctrines of the Communist Party, 
or advocating, or being a member of any or- 
genization thkt advocates, the overthrow of 
the United States Government by force or 
other illegal or unconstitutional methods; 
(Z) conviction of a felony; or (F) engaging 
in scandalous conduct tending to bring the 
labor organization into disrepute or in other 
conduct subjecting it to civil damages or 
criminal penalties.” 


The CHAIRMAN. Without objection, 
the amendment offered by the gentleman 
from Massachusetts is withdrawn. 

There was no objection. 

Mr. LANDIS. Mr. Chaigman, I offer 
an amendment. 


The Clerk read as follows: 

Amendment offered by Mr. LANpIs: Page 
31, strike out lines 7 to 23, inclusive and re- 
number the remaining paragraphs in the sub- 
sections accordingly. 


Mr. LANDIS. Mr. Chairman, this is 
the most vicious part of the bill, and is 
the most important amendment that will 
be presented to the House, and that is 
the amendment to leave industry-wide 
bargaining in the bill. We see eye to 
eye on many of the reforms that would 
help balance labor legislation. It should 
be easy to find a common ground for a 
measure that will end secondary boy- 
cotts, jurisdictional disputes, wildcat 
strikes, mass picketing, elimination of 
Communists and subversive individuals 
from labor unions, and make possible the 
settling of strikes in industries essential 
to the health and safety of our citizens. 

My main objective is to eliminate 
Strikes and to create better labor-man- 
agement relations; not outlaw unions. 
This is a tough labor bill, very much 
tougher than the Case bill of last year. 
Why not be consistent in this bill? You 
control industry-wide bargaining among 
industries in America, but you are not 
consistent, because the railroads do not 
come under the act; that is, you leave 
industry-wide bargaining free among the 
railroads but you will control the coal, 
the steel, the amalgamated clothing 
workers, the longshoremen, the rubber, 
pottery, and many other industries in 
America. If industry-wide bargaining 
is good enough for the railroad workers, 
then it is good enough for the steel 
workers and the automobile workers and 
the other workers of America. If it is 
good enough for management it is good 
enough for labor. Under the antitrust 
laws they have taken care of the cor- 
porations through the administration of 
prices but not in wages, and if you let 
the corporations and big business of 


America bargain industry-wide, then why 
not let the employees bargain industry- 
wide? 

Mr. PLOESER. Mr. Chairman, will 
the gentleman yield? 

Mr. LANDIS. I yield to the gentle- 
man from Missouri. 

Mr. PLOESER. The gentleman knows 
that there is a price-control system set 
up by the Government on railroad rates. 

Mr. LANDIS. We are not talking 
about prices. We are talking about 
wages and bargaining. 

Mr. PLOESER. All right, but wages 
and prices have a very definite relation- 
ship. Would the gentleman therefore 
advocate that the Government set up a 
bureau to control all prices and wages? 

Mr. LANDIS. No. I want to get rid 
of bureaus. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. LANDIS, I yield to the gentleman 
from Illinois. 

Mr. OWENS. Is it not true that in 
committee when that was urged the gen- 
tleman from Indiana said the railroads 
should be left out? 

Mr. LANDIS. Sure the railroads 
should be left out and so should the 
ether industries be left to bargain in- 
dustry-wide. If the employer and the 
employees want to bargain industry- 


wide, I think they should have the right 
to do so. 

Mr. KELLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. LANDIS. I yield to the gentle- 
man from Pennsylvania. 

Mr. KELLEY. If you destroy indus- 
try-wide bargaining you destroy labor 
unions, because you will have made them 
so weak they will not be able to function. 

Mr. LANDIS. There is no question 
about that. 

Mr. KELLEY. There will be no bar- 
gaining at all; there cannot be. 

Mr. LANDIS. You hit right at the 
fundamentals of the labor unions. If 
you are against unions, of course, you are 
against industry-wide bargaining, but if 
you are trying to get rid of labor abuses, 
then do not try to create chaos in the 
steel industry, automobile industry, the 
rubber industry, and all the rest of them. 
Let us not tear up the unions and create 
chaos all over America. I am for taking 
care of every labor abuse in America, the 
secondary boycott, the wildcat strike, all 
abuses, and all racketeering, but why 
tear up industry-wide bargaining? Why 
Hit at the fundamentals of the labor 
unions of America? 

Mr. Chairman, I present this amend- 
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ment, and I hope it is adopted. 

Mr. HOFFMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

(Mr. HOFFMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOFFMAN. Mr. Chairman, let us 
take a look at the consistency of the gen- 
tleman from Indiana [Mr. LanpIs]. Just 
a few moments ago when I asked the 
House to write into this bill following the 
declaration that a man had a right to 


join a union and to participate in union | 


activities the further statement that a 
man had a right not to join, oh, no, we 
could not have that, and the gentleman 
insisted it would be detrimental to the 
union. 

Now he comes along and praises the 
Railway Act. That is a fine act. Asa 
matter of fact, the Railway Act has 
written into it in express words the open 
shop. It says that a man shall not be 
discriminated against because of non- 
membership in a union. How is that 
for consistency? 

When a few moments ago I was en- 
deavoring to have written into the bill, 
at the end of subdivision (a), section 7, 
which declares that “employees shall 
have the right to self-organization, to 
form, joint or assist any labor organiza- 
tion and to bargain collectively through 
representatives of their own choosing and 
to engage in other concerted activities 
fo the purpose of collective bargaining 
and other mutual aid or protection,” the 
simple declaration that they should also 
“have the right to refrain from any or 
all of such activities,” the argument was 
made that I was attempting to destroy 
the unions and that such declaration 
Was unnecessary and would serve no 
useful purpose. 

The opponents of that provision and, 
in particular, the gentleman from In- 
diana [Mr. Lanpis], were vigorous in 
their opposition, but now the gentleman 
from Indiana, as just stated, praises the 


Railway Act and, if you will read it, you 
will find the following provision there 
in—subdivision 5, of section 152 of title 
45 of the United States Code: 

No carrier, its officers, or agents shall re- 
quire any person seeking employment to 
sign any contract or agreement promising 
to foin or not to join a labor organization; 
and if any such contract has been enforced 
prior to the effective date of this chapter, 
then such carrier shall notify the employees 
by an appropriate order that such contract 
has been discarded and 1s no longer binding 
on them in any way. 


There is another statute which con- 
tains a similar provision. Take a look 


at the so-called Norris-LaGuardia Act, 
title 29, chapter 6, section 123 of the 
United States Code, 

There you will find a provision that 
“every undertaking or promise herein- 
after made, whether written or verbal, 
express or implied, constituting or con- 
tained in any contract or agreement of 
hiring or employment between any in- 
dividual, firm, company, association or 
corporation, and any employee or pros- 
pective employee of the same, whereby 
(a) either party to such contract or 
agreement undertakes or promises not 
to join, become or remain a member of 
any labor organization or of any em- 
ployer organization,” is declared to be 
contrary to public policy and not enforce- 
able in any court of the United States 
and shall not afford any basis for the 
granting of legal or equitable relief by 
any such court. 

What is he talking about now? He is 
talking about industry-wide bargaining. 
You take industry-wide bargaining—and 
remember that industry is regulated by 
the laws against trusts and monopolies 
and labor never has been—and General 
Motors or any other industry which hag 
subsidiaries all over the country can bar- 
gain with the union on an industry-wide 
basis and impose on the employers in the 
smaller towns the same conditions and 
the same wages they have in the large 
cities. 

With automatic machinery costing 
sometimes more than a _ hundred 


‘thousand dollars for one installation, 


with almost mile-long assembly lines, 
Detroit or Pittsburgh or any of these 
places can produce much more cheaply 
than can the industries in your city or 
my city. Yet the purpose of this indus- 
try-wide bargaining is to impose the same 
wages, the same working conditions, the 
same hours upon the people in the small 
places that obtain in the larger centers. 

It means the lessening of industry 
throughout the smaller communities. It 
means the wiping out of a small business- 
man engaged in industry. It means 
bringing everything to the city and forc- 
ing the workers to go to the cities where 
they live in coops such as we put chickens 
or other domestic animals in. Where 
the children are forced to play in the 
streets. 

If that is the kind of America you want 
to build up, we have the power to do it, 
but if you want to protect small industry. 
and if you want to protect the worker 
who prefers to have his job out in the 
country where he can have a garden and 
his wife can have a flower bed and his 


760 CONGRESSIONAL RECORD, HOUSE-——APRIL 16, 1947 


3630 


children go to school and have a.yard 
to play in, if you believe in that kind 
of America, then do not let these unions 
force industry-wide bargaining upon us 
and deprive the fellow in the small town 
of his job. Let them bargain on a com- 
pany-wide basis as the bill provides. 

This law as it is written permits com- 
pany-wide bargaining. All you need to 
do is go along as the committee voted 
and not permit industry-wide bargaining 
which fastens the bad results and the 
competition of a monopoly upon all the 
small industries and upon the employers 
in the smaller cities. 

Mr. KERSTEN of Wisconsin. Mr. 
Chairman, I move to strike out the last 
word. 

Mr. Chairman, we are here dealing 
with a subject that is extremely difficult. 
Every expert who appeared before our 
committee and every witness had a dif- 
ferent idea on this subject of industry- 
wide bargaining. We all, of course, fear 
the possibility of a labor leader declaring 
a strike throughout an entire industry. 
The bill seeks to deal with that situation 
in various ways. It provides at the end 
that in the case of an emergency the 
President can ask the Attorney General 
to procure an injunction. It also demo- 
cratizes unions so that strikes may not 
be so readily called. 

But this proposition of outlawing in- 
dustry-wide bargaining is mighty serious. 
I want to point out one grave, and I think 
vital, defect in the way the bilhis drawn. 
It prohibits employees or their repre- 
sentatives from bargaining where more 
than one competing employer is con- 
cerned. It limits it to a company level 
so far as the employees are concerned, 
but it does not limit the employer in the 
matter of getting together and entering 
into a contract, one with the other. 

On wages the bill is silent. As I under- 
stand it, that is not against the antitrust 
laws. The antitrust laws forbid the fix- 
ing of prices. They do not forbid the 
fixing of wages. That is apparent be- 
cause of the fact that we have had in- 
dustry-wide contracts on wages for years 
and nothing has ever been said about it. 
But now we are striking down the em- 
ployees, but are not dealing with the 
employers. We are not forbidding them 
from getting together where company A 
and company B and company C might 
enter into an agreement in an industry 
and say, “All right, boys, this year we 
will knock off your union tn company A. 
Next year we will take care of company 
B, and the third year company C.” The 


employers can do that under the lan- 
guage of this bill. : 

So therefore the provision pertaining 
to industry-wide bargaining whereby we 
do not permit employees to go beyond 
one company, I think is vital, and must 
be remedied. Otherwise, we will then 
really be putting into the hands of the 
employers in competing industries the 
power to strike down unions one after 
the other. 

I have a substitute amendment, if this 
amendment is not agreed to, which is 
quite similar, but I favor the general 
proposition that something has to be 
done about industry-wide bargaining as 
far as the provisions of the present bill 
are concerned. 


Mr. BREHM. Mr. Chairman, will the 
gentleman yield? 

Mr. KERSTEN of Wisconsin. I yield. 

Mr. BREHM. Would not the answer 
be to amend the antitrust laws to take 
care of the industries or corporations, 
rather than to go ahead and perpetuate 
another evil? 

Mr. KERSTEN of Wisconsin. Yes. I 
think the antitrust laws should be dealt 
with in a great many ways, because the 
reports are that there are many mergers 
among the large companies. We are get- 
ting larger and larger cartels. But if we 
are going to forbid the employees from 
bargaining beyond the company level, 
and permit the companies to agree one 
with the other, we are really putting it 
into the hands of the employers to do 
away with unions. Do not forget this: 
When we put it on the company basis, 
and take away industry-wide bargaining, 
we are then making wages the subject of 
keen competition among competing em- 
ployers. As an example, the amalgam- 
ated clothing workers in New York will 
return to the sweatshop pay if we per- 
mit this to go through in this fashion. 
It is a fatal defect. 

Mr. MacKINNON. Mr. 
will the gentleman yield? 

Mr. KERSTEN of Wisconsin. I yield, 

Mr. MacKINNON. I think the gentle- 
man has an excellent proposal along this 
line and I wish he would explain to the 
House. 

Mr. KERSTEN of Wisconsin. As I 
understand it, it will be out of order. It 
cannot be offered as a substitute amend- 
ment. It will have to be offered as a sep- 
arate amendment. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

Mr. OWENS. Mr. Chairman, I move 
to strike out the last two words. 


Chairman, 
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Mr. Chairman, I realize that this is a 
very serious situation which we are dis- 
cussing. You have heard me speak be- 
fore about the fact that the other body 
sometimes expresses itself. We have 
heard prominent members of that body 
express themselves with respect to this 
very situation. In view of that fact, it 
behooves us to move slowly. The gentle- 
man from Wisconsin (Mr. KERSTEN] and 
I, and several others, sitting together and 
discussing this matter, drew an amend- 
ment about which the gentleman spoke. 
@ moment ago, which we feel will take 
care of it when it is presented to the con- 
ference. It is an amendment which will 
permit the various unions to reach out 
and bargain with companies which are 
united, for the purpose of fixing wages. 
As the bill stands at present, unions are 
able to bargain with all of the utilities 
because they are not competing. For 
instance, they are able to bargain with 
the Steel Trust, because in holding com- 
panies there is no competition. But 
where a group of employers, through an 
association, had merged and decided that 
they are going to oppose certain wage 
rates or the fixing of certain wage scales, 
I believe it can easily be arranged in con- 
ference by this amendment to take care 
of that situation. I believe it would be 
a mistake at this time to vote for the 
pending amendment and thereby vote 
against the committee, 


Mr. MURRAY of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. OWENS. I yield. 

Mr. MURRAY of Wisconsin. If this 
has merit, why should we postpone the 
period to adjust it? Is that not what we 
are here for today? If this is the,right 
kind of amendment, why should we not 
adopt the Landis amendment? 

Mr. OWENS. Striking out that entire 
Paragraph would not be proper, because 
it would give too much leeway. Just be- 
cause we want to cure a cut is no reason 
oe, we should cut off the entire arm. 

Mr. MILLER of Connecticut. ‘fr. 
Chairman, will the gentleman yield? 

Mr. OWENS. I yield. 

Mr. MILLER of Connecticut. How are 
you going to get it into conference if it 
is not in the bill? 

Mr. OWENS. That provision is in the 
bill, and, therefore, it would be com- 
paratively simple to amend it. 

Mr. LANDIS. Mr. Chairman, will the 
gentleman yield? 

Mr. OWENS. I yield. 

Mr. LANDIS. If-we abolish indus- 
try-wide bargaining, how do we com- 
ply with the Republican platform pledge 
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which reads: 

The Republican Party has always protected 
the American worker. We shall m¢intain 


labor's right of free organization and collec- 
tive bargaining. 


Mr. OWENS. I can answer that, for 
when it comes to a situation where we 
know that because of industry-wide bar- 
gaining one man at the head of one 
union can say the word and close down 
the industry of an entire nation at a 
time when our Nation could be attacked 
by an enemy, which is very likely at any 
time, we would be in a sorry state. It is 
up to us to be mighty careful to prevent 
that. By not voting for this amendment 
but by changing it in conference to re- 
move any slight error that might arise I 
think would be the best step to take. 

Mr. DEVITT. Mr. Chairman, will the 
gentleman yield? 

Mr. OWENS. I yield. 

Mr. DEVITT. Why would it not be 
well to read to the Members the amend- 
ment the gentleman proposes, what the 
gentleman has in mind? 

Mr. OWENS. I see no objection to 
that. I believe the difference could be 
taken care of in conference. The 
amendment reads: 

Page 31, line 23, add the following: 

“Provided, however, in every instance in 
which such competing employers may lav- 
fully engage in any concerted activities 
among themselves in the formulation of a 
common or agreed policy for collective bar- 
gaining with their respective employees or 
any of them whereby such competing em- 
ployers are subject, directly or indirectly, to 
common control or approval, the representa- 
tives of such employees as may be affected 
by such concerted employer activities may 
likewise formulate a common or agreed col- 
lective-bargaining policy that is coextensive 
in every legal effect with the policy of such 
competing employers. 


I believe that takes care of it equitably 
for both the employees and the employ- 
ers. It could also be reached by forbid- 
ding concerted action by competing em- 
ployers to fix wage rates. 

Mr. DEVITT. Mr. Chairman, will the 
gentleman yield? 
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Mr. OWENS. I yield. 

Mr. DEVITT. If the Landis amend- 
ment is voted down, will we not have an 
opportunity to vote on this in the House 
rather than wait until the bill gets into 
conference? 

Mr. OWENS. Yes; I believe that 
would be the proper step to take, and it 
would be excellent if the Committee on 
Education and Labor, in conference, can 
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agree to adopt the amendment as & com- 
mittee amendment. 

Mr. HOLIFIELD, Mr. Chairman, I 
move to strike out the last word. 

The CHAIRMAN., The gentleman 
from California is recognized for 5 
minutes. 

(Mr. HOLIFTELD asked and was given 
permission to revise and extend his 
remarks.) 

Mr. HOULIFTELD. Mr. Chairman, I 
rise in support of the amendment offered 
by the gentleman from Indiana [Mr. 
Lanpis], and in line with the thought ex- 
pressed by the gentleman from Wiscon- 
sin. 

Let uS see what we do with this par- 
ticular provision. As we know, many of 
the necessities of life are manufactured 
by corporations and are distributed on 
a Nation-wide basis. Let us take any of 
the famous-brand names, whether it be 
in food, clothing, or whatnot; the article, 
whether it be a Firestone tire or a Stetson 
hat, is priced nationally; in other words, 
that organization has the privilege of 
pricing in thousands of stores through- 
out the United States the same article 
at the same price. They manufacture 
and distribute these articles in many dif- 
ferent plants throughout the United 
States. 

Let us take the General Electric Co., 
for instance. They have 96 different fac- 
tories. This provision of the bill would 
force upon General Electric and upon 
their employees the necessity of having 
96 different bargaining contracts unless 
the plant has less than 100 employees, as 
I understand it. If I am not right I 
should like to be corrected. I ask the 
chairman of the committee. 

Mr. LESINSKI. Ana less than 50 miles 
apart. 

Mr. HOLIFIELD. In other words, it 
would be on a regional basis. 

Mr. BREHM. If the gentleman will 
yield, that is not correct; a company 
would be permitted to bargain all over 
the country. 

Mr. HOLIFTELD. That is not true. 

Mr. BREHM. That absolutely is true 
according to our legal counsel. 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. HOLIFIELD. I yield. 

Mr, HARTLEY. Do I understand the 
gentleman to make the statement that 
under this bill General Electric would 
have to have 90-odd contracts? 

Mr. HOLIFIELD. Let me ask the 
question: If General Electric had 96 
plants would they have to have 96 differ- 
ent bargaining contracts? 

Mr. HARTLEY. The gentleman js en- 
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tirely in error in his understanding of 
the bill. ; 

Mr. HOLIFIELD. I am glad to be 
corrected. 

Mr. HARTLEY. Under this bill we 
ban industry-wide bargaining, but we 


do not bar company-wide bargaining; 
so General Electric could bargain for the 
employees in all its plants in one con- 
tract. 

Mr. HOLIFIELD. Let me pursue the 
question further and ask the meaning of 
the provision with reference to the 50- 
mile area and the 100 or less employees 
in a plant. What would that have to 
do with it? 

Mr. HARTLEY. That would not in- 
terfere with it in any way. 

On page 31, line 7, the language is as 
follows: 

(1) A representative that has been desig- 
nated or acts as the representative of em- 
ployees of any employer shall be ineligible 
to be certified as the representative of em- 
ployees of any competing employer, unless 
the employees of such employers whom the 
representative seeks to represent are regu- 
larly less than 100 in number and the 
plants or other facilities of such em- 
ployers at which the representative acts and 
seeks to act as such are less than 50 miles 
apart, but nothing in this paragraph shall 
prevent any representative from being affili- 
ated or associated, directly or through a 
federation, association, or parent organiza- 
tion, with representatives of competing 
employers, if the collective bargaining, con- 
certed activities, or terms of collective bar- 
gains or arrangements of such representa- 
tives are not subject, directly or indirectly, 
to common control or approval. 


Mr. HOLIFIELD. As I understand it, 
then, if the General Electric through its 
board of directors would say: “We will 
not pay over 75 cents an hour as a maxi- 
mum for a certain job throughout all of 
their plants” there would not be any 
necessity in a local area for bargaining 
on that? 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield? 

Mr. HOLIFIELD. I yield to the 
gentleman from Indiana. 

Mr. HALLECK. The provision simply 
brings bargaining down to the employer 
level, not the plant level. Having re- 
gard to the General Electric, with what- 
ever number of plants it may have, each 
of those plants could bargain with the 
unit of that plant, the representative 
unit, if that were the arrangement 
agreed upon. The employees of Gen- 
eral Electric being in one over-all union 
or being made up of the locals in the 
different plant unions could bargain 
with the management of General Elec- 
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tric for contracts covering all of the 
plants. ; 

Mr. HOLIFIELD. On what basis 
could they secure that right of bargain- 
ing on consent of General Electric? 

Mr. HALLECK. It is left to agree- 
ment. There is no prohibition in the 
law as far as General Electric is con- 
cerned or the employees of General 
Electric. 

Mr. HOLIFIELD. That is the situa- 
tion as it exists today. 

Mr. HALLECK. Yes. The situation - 
of the 100 employees within a 50-mile 
radius is designed to take care of, oh, 
say, little foundries in a community em- 
ploying less than 100 men, fabricating 
plants and things of that kind, where a 
general over-all bargaining operation is 
the desirable thing. That sort of situa- 
tion does not give rise to the monopo- 
listic practices that are sought to be 
reached by this provision of the bill. So 


I think very rightly the committee 
exempted employers having. less than 
100 employees and within a 50-mile 
Tadius. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. FULTON. Mr. Chairman, I move 
to strike out the last six words. 

Mr. Chairman, may I say that the gen- 
tleman from Michigan [Mr. Horrman] 
brought up one of the basic factors be- 
hind this particular provision when he 
mentioned the city of Pittsburgh and 
spoke of the economic competition be- 
tween the large cities, mentioning Pitts- 
burg specifically, and small communi- 
ties, and mentioned that competition in 
respect to this particular provision on the 
ban on industry-wide bargaining. That 
brings me to my feet because while we 
have five Congressmen from Allegheny 
County, there are two of us on the floor 
of this Congress who have the majority 
of their districts in Pittsburgh, that great 
industrial area. I represent the south- 
ern industrial area of Pittsburgh con- 
sisting of shipbuilding, mines, mills, fac- 
tories, and I am glad to say such in- 
dustrial areas have Republican Repre- 
sentatives as well as Democratic Rep- 
resentatives. 

The position I would like to bring out 
is this: If we people in the cities are 
put into competition with people in small 
communities and in farm areas where 
those people can work part time in fac- 
tories, and then get part of their food 
and their living from the soil, we are go- 
ing to be in a bad competitive bargain- 
ing position. We have the highest wages 
in the world in our Pittsburgh industrial 
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area, and we pay the highest prices for 
food because we have to buy it in city 
stores. The food has to be shipped in, 
and we pay freight costs on top of pro- 
duction costs. Because we live in the 
city we pay the highest taxes of any type 
community in the whole Nation, and in 
addition we have this competitive dis- 
advantage because we have to buy all of 
our food at the city stores. We cannot 
raise any of it, yet they tax our real 
estate high, they tax our income high, 
and Pittsburgh does pay as high an in- 
come tax as any city in the country. 

Now, if you look at it on that particu- 
lar basis, I think it is unfortunate that 
the gentleman from Michigan [Mr. 
Horrman] brought it up. I had-not in- 
tended to speak, but let me tell you this: 
I am here to protect the city of Pitts- 
burgh. If it is really on that basis as the 
gentleman from Michigan states, I am in 
there fighting, and I think some of the 
people from the cities better wake up. 
I do not want to put the city against the 
country, but if that is the basis that this 
provision was drawn on, I think it isa- 
very unfortunate basis. 

May I say, however, that 1 do think 
there are logical reasons outside of com- 
petition between urban and rural areas, 
which can be cited on both sides of this 
question. The logical reason which im-= 
presses me is this, that once your indus- 
tries have grown up beyond an agricul- 
tural economy, until you have industries 
that distribute Nation-wide and pro- 
duce Nation-wide, and when you have 
groups of employers and associations 
3632 
acting together, it is only natural that 
on the other side there should develop 
joint action, group action, through col- 
lective bargaining. We have had that 
development here in this country. I, too, 
think it has become lopsided and that 
certain things have to be corrected. 

But let me warn you, industry is the 
heart of this country. We cannot afford, 
without looking into it closer, to go too 
deeply into probing the heart, because 
you may stop the whole thing in these 
trying times. If we are going to correct 
abuses, let us correct the abuses. Let us 
not change the entire structure, because 
in changing it you may have a transition 
such that ends you up in a controlled 
economy. I think there is too much 
Government control now, and I am 
against this prohibition of free agree- 
ments by labor and management arrived 
at by collective bargaining between the 
parties, because this is a further Gov- 


764 CONGRESSIONAL RECORD, 
ernment control of contracts, and I hope 
the Republicans will support me on it. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FULTON. I yield to the gentle- 
man from Michigan. 

Mr. HOFFMAN. I can understand 
and appreciate the gentleman’s position 
and I respect his views. My point was 
thi$, that while you in the cities are com- 
pelled to pay more for the food and the 
clothing and the things you use, would 
you deprive the small employer who is 
out in the country and who can get, as 
you stated, competitive workers for a less 
Wage, because they do live in the country 
and raise a part of their food—would you 
deprive him of his business by forcing 
him to pay a wage on a product where 
he cannot meet the city price in com- 


petition? 

Mr. FULTON. Yes; he can meet the 
city price. 

Mr. HOFFMAN. How? 

Mr. FULTON. Because we had that 


argument proved out in the southern 
and northern coal operators’ fight. We 
have been up against that in Pittsburgh 
all along, where the southern operators 
wanted to pay the miners less. They 
were able to deal with local employees 
because the employees were not apprised 
of their rights of collective bargaining 
and they did not have the representation 
that was as experienced as they had in 
the northern fields. We paid a higher 
wage rate in the northern flelds, and 
then it was always a fight. First there 
was the fight between the mine opera- 
tors and the unions, and then the unions 
would join up with the mine operators 
in the North and fight the southern op- 
erators to get their wages higher. That 
is the way it has been all along. There 
is no doubt that both the northern and 
southern coal mines are operated suc- 
cessfully under better working condi- 
tions than previously but it has been 
a long, uphill climb. 

Mr. KELLEY. Mr. Chairman, I move 
to strike out the last seven words. 

Mr. Chairman, I was very much in- 
terested in the discussion between the 
majority leader and the gentleman from 
California {Mr. Ho.irretp!]. The sim- 
ple matter is that bargaining has been- 
surrounded by so much prohibition that 
you would not have any collective bar- 


gaining. You would bread it down, you 
would destroy it. Let us not kid our- 
selves about that. 

The gentleman from Pittsburgh [Mr. 
FULTON! raised the point about the coal 
industry. as to the difference between 
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the coal operators in the South and the 
coal operators in the North—I will say 
the operators in southern West Virginia 
and thase in Pennsylvania. I know 
something about what happened in years 
gone by when they did not have indus- 
try-wide bargaining in the coal indus- 
try. The gentleman said the southern 
operators wanted to pay a lower wage. 
Well, they did. They did for years, until 
the industry-wide bargaining brought 
about a level that they both paid. So it 
helped the coal industry all over the 
country. So when you talk about indus- 
try-wide bargaining and try to surround 
it with all the prohibitions that this bill 
is trying to do, you might just a well quit 
kidding the people of the country, be- 
cause you are destroying collective bar- 
gaining, you are destroying all bargain- 
ing, and you are destroying the unions. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. KELLEY. I yield to the gentle- 
man from California. ! 

Mr. HOLIFIELD. The explanation 
that was given me was not wholly satis- 
factory to me, although it was partially. 
At the bottom of page 31, in subsection 
2 appear these words: 

Upon application of any interested person 
or persons, the Board shall direct the Ad- 
ministrator to provide for a separate ballot 
for any craft, department, plant, trade, 
calling, profession or other distinguishable 
group within a proposed bargaining unit. 


As I understand that, any interested 
party would be either a party on the part 
of management, a party on the part of 
the Union, or an individual in a union. 
So it seems to me that certainly that 
would be a case wheer a ballot would 
be required on a much narrower basis 
than on an industry-wide basis. In 
other words, it seems to me this is 
breaking it down to individual plants. 
If that be the case, if the bill is as I 
interpret it on that point, it seems to 
me you are going back into the days 
of the sweatshop conditions in the 
clothing business in New ‘York, when 
competing manufacturers had no obliga- 
tion at all in the way of a minimum-wage 
law, when each one would compete with 
the other in the pricing of their articles 
in the market, and the only place that 
they could cut after they passed a cer- 
tain point in materials and efficiency was 
in the wages of the individual worker. 
We know what resulted from that cut- 
throat bargaining back and forth. The 
whole industry went into chaos. In view 
of the latter part of this section on pages 
31 and 32 it seeiiis to me you are return- 
ing to that status of bargaining. 
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Mr. KELLEY. That is inevitable. 

Mr. HOLIFTIELD. Whether it is a 
plant, a profession, a trade, or a calling, 
you break it down to the very lowest 
minimum industrial or manufacturing 
group. If my understanding is wrong, 
T should like to have an explanation from 
the chairman on that. 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 


Mr. KELLEY. I yield to the gentle- 
man from New Jersey. : 

Mr. HARTLEY. I think the gentle- 
Man’s understanding is in error there, 
because the language the gentleman just 
read refers to a case where you find a 
craft union working with an industrial 
union. It is an endeavor there to pro- 
tect the right of the craft union to bar- 
gain by itself and protect its own identity: 
and not be gobbled up and lost sight of 
in the larger industrial union. 

Mr. HOLIFIELD. Of course, in addi- 
tion to crafts, it has many others—de- 
partment, plant, trade, calling, and 
profession. J admit that is true in re- 
gard tu the craft, but I think it goes 
further than that. 

Mr. LANDIS. Mr. Chairman, will the 
gentleman yie!d? 

Mr. KELLEY. I yield to the gentle- 
man from Indiana. 

Mr.LANDIS. Inthe case of the Amal- 
gamated Clothing Workers, where there 
is more than one employer, and there 
is more than one employer, they have 
to have a number of 100 or less employees 
before they can bargain in this 50-mile 
limit. There is no question about it, it 
will disrupt the whole Amalgamated 
Clothing Workers industry. 

Mr. HOLIFIELD. That was my inter- 
pretation. In other words, plants like 
Hart Schaffner & Marx and Xuppen- 
heimer and other national] firms whose 
Plants have from 500 to 5,000 workers 
in different cities could not bargain 
together. 

Mr. LANDIS. That is correct. 

Mr. MADDEN. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Indiana. 

In outlawing industry-wide bargaining 
this bill disregards the fact that employ- 
ers compete with one another, both as 
to the price and quality of their product 
and for labor. It is unthinkable, for 
example, that the large automobile man- 
ufacturers, all of whom compete for la- 
bor in any market, can pay a different 
wage scale. Yet, this provision would 
necessarily mean that the wage levels of 
entire industries would be forced down 
to the lowest level which any substan- 
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tial group of employees were inclined to, 
or could, accept. 

Under this subsection of the bill, a 
union that has been designated as col- 
lective-bargaining representative would 
be ineligible to be certified as the repre- 
sentative of the employees of any com- 
peting employer, unless the employees 
involved are less than 100 in number 
and the plants of the employers involved 
are less than 50 miles apart. A provi- 
sion more inconsistent with the policy 
of the bill set out in section 1, to mini- 
mize industrial strife and to encourage 
peaceful settlement of labor disputes, 
could scarcely be imagined. 

The impairment of industry-wide bar- 
gaining that might well follow from the 
enactment of this bill would upset exist- 
ing collective-bargaining practices which 
have proved successful in many indus- 
tries and made important contributions 
to industrial peace. 

Employers as much as employees have 
benefited from this practice and have 
testified in favor of its continuance. 
Such widely varied employer groups as 
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the men’s clothing industry, the full 
fashioned hosiery, shipbuilding, and the 
maritime industries have testified to the 
efficacy of industry-wide bargaining as 
a means of promoting stability and peace 
in industrial relations. 

Experience has shown also that in- 
dustry-wide bargaining has made a val- 
uable contribution to the promotion and 
maintenance of fair standards in wages, 
hours and working conditions, to the 
benefit not only of the living standards 
of the wage-earners of this country but 
also the prosperity of the employers in 
the industry. The stabilization of wage 
rates through industry-wide bargaining 
has helped to discourage unfair compe- 
tition with respect to wage rates and has 
enabled the great majority of fair- 
minded employers to operate at the 
American level of fair play and decency. 

Although the sponsors of this proposal 
undoubtedly did not intend it, one of the 
significant effects of any weakening of 
industry-wide bargaining would be to se- 
riously impair the bargaining power of 
many employers. Unions would be aided 
in a policy of picking off employers one 
by one. Employers who sought to pro- 
tect themselves against such tactics by 
organizing and bargaining as a unit 
would be hurt by a limitation on indus- 
try-wide bargaining. On the other 
hand, unscrupulous labor racketeers or 
radical elements would be free to follow 
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a@ policy of divide and conquer. That is 
the reason why smal] employers, particu- 
larly, look to industry-wide bargaining 
as their only hope of gaining some ap- 
proximation of equality with large and 
powerful unions. 

(Mr. MADDEN asked and was given 
permission to revise and extend his re- 
marks.) 


Mr. BUCK. Mr. Chairman, I move to 
strike out the last three words. 

Mr. Chairman, if the people back home 
like the telephone strike and if you want 
John L. Lewis to continue to apply and 
tighten his noose around the country’s 
neck and if you want James C. Petrillo 
to gontinue to dictate to every musician 
and every theater and every radio station 
in America and if you want the thugs in 
the teamsters’ union to continue to con- 
trol the small stores from coast to coast, 
then vote in favor of the Landis amend- 
ment. 

Mr. KEATING. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCK. I yield to the gentleman 
from New York. 

Mr. KEATING. Are there not other 
provisions in this bill which go far toward 
taking care of those admitted abuses in 
the existing law without destroying in- 
dustry-wide bargaining? 

Mr. BUCK. They do help, but the pro- 
hibition against industry-wide bargain- 
ing, in my opinion, is the heart of the 
bill. 

Mr. McDOWEEL. Mr. Chairman, will 
the gentleman yield ? 

Mr. BUCK. I yield. 

Mr. MCDOWELL. I would like to tell 
the gentleman that the major part of 
my district lies in the great industrial 
city of Pittsburgh and for the protection 
of the more than 150,000 breadwinners 
whom I represent, I am going to vote 


against the amendment and in favor of 
the bill. 

Mr. FISHER. Mr. Chairman, I rise in 
opposition to the pro forma amendment. 

Mr. Chairman, this is probably the 
most important provision in this bill 
which they are attempting to destroy. 
Make no mistake about it. If you elimi- 
nate this provision in the bill, you elimi- 
nate the principal bulwark that is pro- 
vided here against a monopoly about 
which we have had complaints in the 
different flelds that the gentleman from 
New York [Mr. Buck] just referred to. 

In the committee hearings we had 
many instances of how this thing works, 
It has practically destroyed industry- 
wide bargaining in its true meaning in 


this country. No longer do they sit down 
across the table at a plant or in the areas 
where the conditions exist and undertake 
to iron out their differences and agree 
upon the terms of the contract. No; it 
is handled now by absentee bosses who 
operate a thousand miles away writing 
out the pattern for a gigantic industry- 
wide situation. 

Consider the United Steelworkers, for 
example. Phil Murray controls about 
1,000,000 workers. Only a portion of 
them are actually in the steel industry. 
They are in many allied industries and 
many independent competing companies. 
Yet, when the strike order was sent out 
last January a year ago, all of these com- 
panies had to go out on strike. The em- 
ployees in every one of the companies 
had to go out. 

We had many instances brought to the 
attention of the committee where the 
employees did not want to strike. In 
some cases they even voted against going 
out on strike, but they were instructed 
that they could not settle and could not 
make a contract until they were given 
the word and the pattern from head- 
quarters. 

The result has been that collective bar- 
gaining is a mockery, as you can see. 
In the steel case, it was referred to as 
collective bludgeoning, and that is not an 
inapt description of it by any means. 
Therefore, strikes imposed upon the em- 
ployees in many industries who did not 
want to strike. Why? Because they 
were ordered from headquarters of the 
international unions. 

It is hard to believe what is going on, 
and it is not going on in isolated cases 
either. We had an instance brought to 
the attention of the committee where 
the companies of some of these concerns 
covered by the steel workers’ union con- 
tract received a notice from the Labor 
Department of a strike notice because of 
a dispute in the plant and they then 
called in the officers of the local union 
and asked them about it because they had 
never heard about it. The local officers 
said, ‘We never heard about it either and 
perhaps you had better cail the interna- 
tional office to find out what the trouble 
bt: feed 

Now, that happened in many, many 
cases. That is one of the byproducts of 
your industry-wide bargaining as it has 
grown up in this country. If you want 
to operate it that way then you should 
vote for this amendment. If you want 
to break it down and let bargaining be 
on the company level or on the plant 
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level, then vote against this amenament. 
There is no way of escaping the issue. 
It is purely a question of monopoly—a 
matter of control over tremendous in- 
dustries that vitally affect the welfare of 
the entire Nation. 

I recall very well a few months ago 
when there was a great clamor that went 
over this Nation about curtailing the 
monopolistic powers of John L. Lewis, 
who was able to pull a string down in the 


Carlton Hotel and with one fell Swoop. 


call out 400,000 miners and cause this 
Nation to get down onits knees. I think 
most of you remember that. Now, do 
you want to let him do that again? 
There is only one provision in this bill 
that will break down that concentration 
of power, and that is to prohibit in- 


dustry-wide bargaining. Break down. 


that monopolistic control over all of these 
men at one time. The coal industry is 
owned by hundreds and hundreds of dif- 
ferent concerns, entirely independent of 
other concerns. It is an industry that is 
broken up into different groups and dif- 
ferent ownerships. Each one has a local 
union. Let those local unions bargain 
with the local plants and you will break 
down this monopoly. You will restore 
collective bargaining as a rea! thing. 
You will perform a real service to the 
workers and to the public. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. MacKINNON. Mr. Chairman, I 
move to strike out the last 10 words. 

Mr. Chairman, just for the purpose of 
clarifying a statement made by the gen- 
tleman from California [Mr. HoLIFtE.p], 
which was completely in error, I wish 
to say that this bill, as presently drafted, 
permits employer-wide bargaining re- 
gardless of the size of the corporation. 
That goes for Hart, Schaffner & Marx, 
and it goes for the telephone company, 
and it goes for the United States Steel 
Corp., and it goes for any employer, 
regardless of size. However, it is not 
compulsory upon the employees. If the 
employees in any separate craft, plant, 
or otherwise wish to vote to have a 
different representative, then the provi- 
sion that the gentleman referred to in 
section 9 (f) (2) is the provision that 
gives them that right. It does nothing 
more. 

Mr. BREHM. Mr. Chairman, will the 
gentleman yield? 

Mr. MacKINNON. I yield. 

Mr. Bix-;HM. In other words, all the 
employees of Chrysler, Ford, or General 
Motors, or the employees of any manu- 
facturer of any automobile can bargain 
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on that plant basis, but they cannot bar- 
gain over-all for the entire automotive 
industry? 

Mr. MacKINNON. They can bargain 
at one sitting for the entire Ford in- 
dustry. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. MacKINNON. I yield. 

Mr. HOLIFIELD. As the gentleman 
explains it, is it not true that if any per- 
son in that bargaining unit, as outlined 
in section 2, requests individual bargain- 
ing on the basis of a certain plant, it 
would impose upon that plant the ne- 
cessity for that single bargaining? 
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Mr. MacKINNON. No: if they peti- 
tion for it this provision merely says 
there shall be a separate ballot of the 
einployees of that particular unit to de- 
termine, by majority vote, who they want 
to represent them. It isa Purely demo- 
cratic procedure. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. MacKINNON. I yield. 

Mr. OWENS. Is it not a fact that in 
the bill as it now stands the only prohi- 
bition upon even industry-wide bar- 
gaining of a union is that it makes them 
eligible to be certified as the bargaining 
representative of the company? Aside 
from that, they have full right to go 
ahead and bargain industry-wide? 

Mr. MacKINNON. That is correct in 
my opinion. 

I yield to the gentleman from Indiana. 

Mr. LANDIS. Why allow General 
Electric and United Electric employers 
to bargain on wages and not the em- 
ployees of those outfits? 

Mr. MacKINNON. It does allow them. 

Mr. LANDIS. The gentleman means 
United Electric and General Electric to- 
gether? 

Mr. MacKINNON. No; not together. 

Mr. LANDIS. It depends upon what 
the employer does. You have different 
clothing employers bargaining separate- 
ly. You do not bunch them together, 

Mr. MacKINNON. That is correct but 
I am merely explaining the workings of 
the bill, 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Indiana (Mr. Lanois]. 

The question was taken; and on a di- 
vision (demanded by Mr. Lanois) there 
were—ayes 71, noes 161. 

So the amendment was rejected. 

Mr. HARTLEY. Mr. Chairman, f 
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move that the Committee do now rise. States of the Union, reported that that 
The motion was agreed to. ees having had under consider- 
A rdingl he Committ e, and ation the bill (H. R. 3020) the Labor- 
cornet aos Management Relations Act of 1947, had 


the Speaker having resum the chair, 
Mr. Brown of Ohio, Chairman of the come to no resolution thereon. 


Committee of the Whole House on the 
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8694 


LABOR-MANAGEMENT RELATIONS 
ACT, 1947 


Mr. HARTLEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 


sideration of the bill (H. R. 3020) to pre-. 


Scribe fair and equitable rules of conduct 
to be observed by labor and management 
in their relations with one another which 
affect commerce, to protect the rights of 
individual workers in their relations with 
labor organizations whose activities af- 
fect commerce, to recognize the para- 
mount public interest in labor disputes 
affecting commerce that endanger the 
Public health, safety, or welfare, and for 
other purposes. 


CALL OF THE HOUSE 


Mr. KEARNEY. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Obviously a quorum 
is not present. 

Mr. HALLECK. Mr. Speaker, I move 
& Call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 34} 
Bender Gifford Norton 
Bland Granger Pace 
Boggs. De} Hart Poulson 
Bulwinkle Hays Short 
Cannon Hill Simpson, Pa. 
Clements Hull Smith, Va. 
Cox Jones, N.C. Teague 
Davis, Tenn. Kean Tibbott 
Dawson, II! Keogh Wrest 
Dingell) Kirwan Wilson, Tex 
Fallon McDowell Wolcott 
Feighan Mansfield, Tex. Wood 
Pletcher Morrison Worley 
Puller Murray, Tenn. 
Gerlach Norrell 


The SPEAKER. On this roll call 385 
Members have answered to their names, 
a@ quorum. 

On motion of Mr. Hatteck, further 


proceedings under the call were dis- 
Densed with. 

3695 

LABOR-MANAGEMENT RELATIONS ACT, 


1947 


The SPEAKER. The question is on 
the motion offered by the gé@ntleman 
from New Jersey (Mr. HartLey] that 
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the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H. R. 3020) to prescribe 
fair and equitable rules of conduct to be 
observed by labor and management in 
their relations with one another which 
affect commerce, to protect the rights 
of individual workers in their relations 
with labor organizations whose activities 
affect commerce, to recognize the para- 
mount public interest in labor disputes 
affecting commerce that endanger the 
public health, safety, or welfare, and for 
other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H. R. 3020, with 
Mr. Brown of Ohio in the chair. 

The Clerk read the title of the bill. 

Mr. HOFFMAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HorrMan: On 
page 26, strike out line 25, everything on 
page 27, and all on page 28, down to and 
including line 7, and insert in lieu thereof 
the following: “No employer shall directly 
or indirectly require any person seeking em- 
ployment to sign or to be bound by any 
contract or agreement promising to join or 
not to join a labor organization.” 


(Mr. HOFFMAN asked and was given 
permission to revise and extend his 
remarks. ) 

Mr. HOFFMAN. Mr. Chairman, this 
amendment is offered so that the Recorp 
may be absolutely clear, so that in 1948, 
when the campaign is on, the people will 
know how those who may be seeking 
reelection voted on this fundamental 
proposition, the proposition of the un- 
restricted right of Americans to work. 
Are we now to limit that right by legis- 
lation or by the rules or regulations of 
a labor union? Labor laws presumably 
are written for the protection of the man 
who works, and incidentally in the pub- 
lic interest. We have come now in the 
consideration of this bill to a place where 
there is a provision which it is said or- 
ganized labor insists must be in the bill 
or there will be political retaliation, toa 
provision which we have been told dur- 
ing the last 10 days employers want 
written in the bill—the section which 
legalizes the union shop, which forces @ 
man to join a union in order to hold a 
job. I can well understand the attitude 
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of a national labor leader who wants to 
control in a monopolistic way all em- 
ployees, to have them under his control, 
his dominion, to be to them a dictator. 
I can understand the attitude of the 
employer in a great industry who has 
hundreds of thousands of men working 
for him and who wants to bargain with 
the labor leaders. The first will be in 2@ 
position to sell, the second in a position 
to buy human labor. The individual 
employee is ground in between those two 
men when they get together and is at the 
mercy of those two men who have con- 
trol aver his future. 

I have heard a great deal from labor 
leaders and from politicians seeking 
votes about. the fairness and the work- 
ability of the Railway Labor Act. Let 
me read you what that says on this sub- 
ject. Here it is: 

No carrier, its officers, or agents shall re- 
quire any person seeking employment to 
sign any contract or agreement promising to 
join or not to join a labor organization. 

If that provision written into that law 
was good, if it has worked out so well, 
and these advocates over here who speak 
against this amendment which I have 
proposed hold that up as a model, why 
should it not be in the basic labor legis- 
Jation? Why do they refuse to incor- 
porate that provision into this act. 

Again, we have heard about the Nor- 
ris-LaGuardia Act, what a wonderful 
benefit that was to the men who work. 
What does that provide? Let me read 
it to you: 

Any undertaking or promise, such as is 
described in this section, or any other un- 
dertaking or promise in conflict with the 
public policy declared in section 102 of this 
title, is hereby declared to be contrary to the 
public policy of the United States, shall not 
be enforceable in any court of the United 
States and shall not afford any basis for the 
granting of legal or equitable relief by any 
such court, including specifically the fol- 
lowing— 


Here it is: 

Every undertaking or promise hereafter 
made, whether written or oral, express or im- 
plied, constituting or contained in any con- 
tract or agreement of hiring or employment 
between any individual, firm, company, as- 
sociation, or corporation * * °* whereby 
either party to such contract or agreement 
undertakes or promises not to join, beoome, 
or remain a member of any labor organiza-~- 
tion or of any employer organization, js un- 
enforceable. 


Mr. Chairman, previous Congresses on 
two occasions have written into the Nor- 
ris-LaGuardia Act and the Railway 
Labor Act the provision that no man 
should be required to join, become, or re- 
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main a member of a union. Is this Con- 
gress, the first Republican Congress in 14 
years, going to deny to the employees 
who will be seeking and holding jobs be- 
tween now and 1948 the right to work, 
the unrestricted right to work? I have 
offered this amendment so when that 
campatgn rolls around your constituents 
will know how you voted on it. You tell 
them. 

On every poll which has been taken 
more than 78 percent have indicated 
their desire for the open shop. Why, pray 
tell me, is the Congress now refusing to 
give to the factory worker what the Con- 
gress gave to the railway men? Why 
deny to the veteran the freedom he 
brought to the people of other lands? 

That you may see the injustice in re- 
fusing to accept this amendment, I am 
reading from the two acts. 

From the Railway Act, title 45 of the 
United States Code, section 152, subdi- 
vision 5, comes the following: 

No carrier, {ts officers, or agents shall re- 
quire any person seeking employment to sign 
any contract or agreement promising to join 
or not to join a labor organization; and if 
any such contract has been enforced prior 
to the effective date of this chapter, then 
such carrier shall notify the employees by an 
appropriate order that such contract has 
been discarded and is no longer binding on 
them in any way. 


From the Norris-LaGuardia Act, title 
29 of the United States Code, chapter 6, 
section 103, comes the following: 

Sec. 103. Any undertaking or promise, such 
as is described in this section, or any other 
undertaking or promise in conflict with the 
public policy declared in section 102 of this 
title, is hereby declared to be contrary to 
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the public policy of the United States, shall 
not be enforceable in any court of the United 
States and shall not afford any basis, for the 
granting of legal or equitable relief by any 
such court, including specifically the fol- 
lowing: 

Every undertaking or promise hereafter 
made, whether written or oral, express or 
implied, constituting or contained in any 
contract or agreement of hiring or employ- 
ment between any individual, firm, com- 
pany, association, or corporation, and any 
employee or prospective employee of the 
same, whereby 

(a) Either party to such contract or agree- 
ment undertakes or promises not to join, 
become, or remain a member of any labor 
organization or of any employer organiza- 
tion— 


And so forth. 

Mr. HARTLEY. Mr. Chairman, I rise 
in oppesition to the amendment offered 
by the gentleman from Michigan. 
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Mr. Chairman, I know how strongly 
the gentleman from Michigan feels on 
this issue, and hence I do not intend to 
take up too much of the time of the Com- 
mittee in answering him, but I would re- 
mind the Members that this issue was 
thoroughly and extensively debated on 
yesterday, and a similar amendment 
was decisively defeated. This is the 
issue concerning the modified union shop 
in the bill. I am certain that the Mem- 
bers are familiar with the provisions of 


the bill which this amendment would . 


strike out. Therefore, I urge that the 
amendment be voted down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan [Mr. Horrman]. 

The amendment was rejected. 


Mr. DONDERO. Mr. Chairman, the | 


bill before us, H. R. 3020, is a measure 
which has for its objective better rela- 
tionship between management and labor 
in our industrial world. 

It is not an antilabor bill. It is a bill 
designed to correct the abuses which 
have grown up in organized labor under 
the Wagner Act. I donot share the pes- 
simistic views expressed by some Mem- 
bers of the House who profess to be the 
friends of labor that this bill will result 
in dire calamity to our economic system 
if it becomes a law. If those who voice 
such predictions are no more accurate 
than those who sponsored the Wagner 
Act when it came before Congress 12 
years ago, in prophesying that it was the 
panacea for all the evils existing between 
capital and labor, then the claims made 
against this bill should be entirely 
disregarded. 

A reference to the CONGRESSIONAL REC- 
ORD of 12 years ago is pertinent to the 
consideration of this bill. In urging 
passage of the Wagner bill then, it was 
claimed, and I quote from page 9683 of 
the CONGRESSIONAL ReEcorpD, volume 79, 
part 9, Seventy-fourth Congress, first 
session: 

The general results of this measure— 


Meaning the Wagner Act— 
will promote economic peace and security. 
What this bill means to do will be to stop 
strikes. 


Did it stop strikes or bring about eco- 
nomic peace and security? The very op- 
posite has been its effect. Its unfair and 
One-sided provisions have resulted in the 
worst wave of strikes, chaos and confu- 
sion in industry and business ever wit- 
nessed by this Nation. The result of that 
act has brought economic disaster to the 
country. : 
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As evidence of this statement, 
I refer to the report on this bill and the 
record of this Government which shows 
that last year the country witnessed 
4,985 strikes, resulting in 116,000,000 
man-days lost. This is not progress. It 
is class warfare and no one in this coun- 
try has benefited by that shameful rec- 
ord or received any satisfaction out of 
it except the Communists. They have 
given notice that they propose to destroy 
us through class warfare. 

The American Government is founded 
on the principle of fairness, equity, and 
justice among its people. These cardinal 
principles have been emasculated and de- 
stroyed by that unwise and one-sided 
labor legislation. It has nearly destroyed 
both management and labor. The rank 
and file of American labor have suffered 
at the hands of their own union leader- 
ship. Iam not opposed to unions nor col- 
lective bargaining if conducted and main- 
tained under the American principle of 
fair dealing. One thing is certain, Amer- 
ica cannot go forward or progress under 
the present conditions of strikes and fear 
of strikes. Our whole economic structure 
and way of life is placed in jeopardy and 
the welfare of the Nation endangered. 

The telephone strike, now in progress, 
is but an example of the chaos and con- 
fusion which can be brought about un- 
der present labor laws. The vast ma- 
jority of the rank and file of union labor, 
I believe, is dissatisfied with present con- 
ditions. Freedom has become a farce in 
America. The dignity of the individual 
working man and woman no longer ex- 
ists. Two things have vanished in the 
industrial life of the Nation. First, a 
spirit of cooperation and good will be- 
tween employer and employee, and sec- 
ond, the pride of accomplishment. The 
result has been disastrous. The present 
attitude seems to be, how much can I 
get for how little I can do. No one has 
ever devised a substitute for honest work 
nor has anyone been able to improve on 
simple arithmetic. 

President Truman’s statement that 
prices must come down or wages go up is 
fallacious and unsound. Production of 
goods at reasonable prices is the remedy. 
Strikes and slow-downs bring about 
scarcity of consumer goods and the needs 
of our people for more goods result in 
higher prices for everything. 

As evidence of conditions existing in 
our induStrial life, I shall read a letter 
received yesterday from a union man, a 
member of the CIO in Michigan. Mark 
his words: 
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I am a member of local —, CIO union, 
and feel as though I have no freedom. 

When working this is what I have to con- 
tend with: “Don’t work so hard; take a walk; 
management won’t thank you for it; take it 
easy.” 

Now this all ruins production and in doing 
so ruins free enterprise, competition, profits, 
and America. 

Bills to curb unions will save America and 
all it stands for. Don’t let the unions scare 
you from doing what is right, 


Our late President stated, when he 


signed the Wagner bill. that it would 
remove the chief cause of wasteful eco- 


nomic strife and that. it would prevent 
practices which destroyed the independ- 
ence of labor; and that it sought free- 
dom of choice and action for every 
worker within its scope. It has had the 
very opposite effect, as evidenced by the 
progressively increasing number of 
strikes. 

Even the author or sponsor of the bill 
which we now seek to amend or modify 
claimed that it would stabilize and im- 
prove business by laying the founda- 
tion for amity and fair dealing among 
our people. He has lived to see the de- 
structive effects resulting from that un- 
fair legislation. 

This bill may not be perfect. It may 
not cure all the ills which have resulted 
from the ill-conceived and unwise legis- 
lation enacted by the New Deal, but no 
reasonable man can read the common- 
sense provisions of this bill without com- 
ing to the conclusion that it seeks to re- 
establish the sound principle of justice 
that should at all times prevail among 
all classes of our citizens. It is a step in 
the right direction. 

Steady employment at good wages; 
protection of the savings of our people; 
expansion of business and industry and 
strengthening the free-enterprise sys- 
tem of America are some of the objects 
and hopes of this bill. Confidence be- 
tween the employer and employee must 
be restored if we are to go forward to a 
better day. The American people are 
demanding that present conditions be 
corrected and they said so in no un- 
certain terms at the ballot box on the 
5th day of last November. 

My support of this measure is to carry 
out the wishes of a vast majority of the 
people whom I represent on this floor, 

I shall support this bill in the belief 
that it will benefit the working people 
and that it will contribute to the general 
welfare of our country. 

Mr. KERSTEN of Wisconsin. Mr. 
Chairman, I offer an amendment, which 
is at the Clerk's desk. 


The Clerk read as follows: 

On page 31, line 23, add: “; provided also 
that no such competing employers may en- 
gage in any concerted activities, collective 
bargaining, or arrangement in the formula- 
tion of labor policy for collective bargaining 
whereby any such competing employer is 
subject, directly or indirectly, to common 
control or approval of any other competing 
employer except in the instance mentioned 
above where the plants and facilities are 
less than 50. miles apart and the employees 
of such plants are regularly less than 100 in 
number.’ 

On page 49, after line 18, insert: 

“(4) Any conspiracy, collusion, or common 
arrangements between competing employers 
to fix or agree to terms or proposed terms of 
employment of their employees, or to subject 
such terms or proposed terms of employ- 
ment to common control or approval, not 
permitted as to their employees, or as to the 
representatives of their employees, with re- 
spect to the collective bargaining, concerted 
activities, or terms of collective bargains or 
arrangements of such employees.” 


(Mr. KERSTEN of Wisconsin asked 
and was given permission to revise and 
extend his remarks.) 

Mr. KERSTEN of Wisconsin. Mr. 
Chairman, the House in its wisdom on 
yesterday afternoon decided not to per- 
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mit industry-wide bargaining when it 
voted down the amendment offered by 
the gentleman from Indiana ([Mr. 
Lanpis] to strike out this restriction in 
the bill which forbids industry-wide 
bargaining. That being the situation 
and the bill standing as it is, it now pro- 
vides without the amendments which I 
am offering that representatives of em- 
ployees are forbidden to get together 
and formulate a wage policy where more 
than one competing employer or where 
two competing employers are involved. 
In other words, it prevents industry-wide 
bargaining so far as employees are con- 
cerned or their representatives. 

My amendments level off the situation 
and equalize it as regards employers 
making that restriction applicable to 
both employees and their representa- 
tives and employers. This amendment 
forbids employers from getting together 
and agreeing on a wage policy with re- 
gard to their industry whereby they are 
controlled, directly or indirectly, by the 
other. I think in all fairness it must 
be adopted. As I understand it, the 
committee will accept the amendments. 
This being the situation, I do not think 
there should be any great trouble in 
equalizing the situation as far as in- 
dustry-wide bargaining is concerned. 
You know, all of us, particularly the 
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newer Republicans, are interested in 
seeing to it that large concentrations 
of wealth do not control our economy. 
It is necessary to insert this amend- 
ment to equalize the bargaining powers 
of both employers and employees. As 
I said, it forbids the employers from 
getting together and entering into wage 
contracts, one with the other, so that 
they might perhaps overwhelm their re- 
spective unions. The antitrust laws do 
not cover the situation, and I believe we 


have to cover it in this bill as far as. 


Wage contracts are concerned. 

Mr. JOHNSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. KERSTEN of Wisconsin. I yield. 

Mr. JOHNSON of California. All you 
want to do is to balance the situation 
and put the employers and employees 
in the same category? 

Mr. KERSTEN of Wisconsin. Yes, 
That is the whole purpose of this bill, to 
equalize the situation between employ- 
ers and employees. The Wagner Act 
was a Magna Carta, in one sense, for the 
employees, but it was a one-way street. 
This whole bill seeks to equalize the sit- 
uation. 

Mr. DEVITT. Mr. Chairman, will the 
gentleman yield? 

Mr. KERSTEN of Wisconsin. I yield. 

Mr. DEVITT. I note you have offered 
two amendments. I understood the one 
that was offered on page 31. Will the 
gentleman explain the amendment as 
Offered at page 497 

Mr. KERSTEN of Wisconsin. I will 
be glad to do so. The one offered with 
regard to page 31 forbids employers from 
entering into a common Wage contract. 
The amendment offered on page 49 is 
merely a sanction for that prohibition. 
It makes it an unfair labor practice. It 
is necessary to follow it out with @ sanc- 
tion. One follows the other as a 
corollary, 

Mr. BARDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. KERSTEN of Wisconsin. I yield. 

Mr. BARDEN. As I understand, the 
chairman has accepted this as a com- 
mittee amendment. I am familiar with 
both of the amendments which the gen- 
tleman has offered. One is simply to put 
the same restrictions upon employers 
that it puts upon employees. The other 
one is making it an unfair practice for 
the employer to violate the first amend- 
ment. I will say to the gentleman I have 
discussed with all of the Democratic 
Members of the committee and they are 
in accord with the gentleman’s views. I 
think it is an improvement of the bil] 
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and, as I understand it, the chairman of 
the committee accepts it. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

Mr. McCONNELL. Mr. Chairman, I 
rise in support of this amendment. 

I am opposed to industry-wide bar- 
gaining on the part of labor organiza- 
tions; I am also opposed to it on the part 
of competing employers. 

My opposition to industry-wide bar- 
gaining is based on a fundamental con- 
clusion which has developed painfully 
and slowly over a period of years. I 
now know that absolute good and abso- 
lute bad exist in very few cases in this 
modern complex world. There are some 
good reasons for and against industry- 
wide bargaining. I recognize the fact 
that tangible benefits have occurred be- 
cause of its existence. But I see the dis- 
advantages, and the net result leads me 
to the decision that the dangers out- 
weigh the gains. 

The arguments for it are mainly those 
of a monopolist. Elimination of compe- 
tition because of its economic waste and 
business casualties seems like a good 
reason for a monopoly to exist. I was 
@ monopolist in my beliefs during my 
college life and early business days. In 
the field of public utilities, I still believe 
in regulated monopolies for certain rea- 
sons. But as for business generally, I am 
opposed to it. The development of big 
combinations of capital and then the 
growth of big labor combinations, with 
big centralized Government power to 
regulate both of them, has caused me to 
become doubtful of my earlier position. 
As I watch a few men sit down and de- 
cide the destiny of millions of people, 
I realize there is something dangerous 
in that pattern. Something wholesome 
has gone out of American life. An in- 
dividual counts for very little; he has 
become just a cog in a mighty machine. 
It is changing the whole concept of our 
American Republic with its protection 
for minorities and the individual citi- 
zen. It is closely akin to statism. It re- 
sembles the pattern of the early days 
of the Mussolini regime in Italy, which 
finally ended up with labor and business 
both under Government. It is. a long 
step forward toward a government-con- 
trolled society. 

We cannot go all the way back to a 
nation of very small businesses and small 
labor organizations, but, in having com- 
pany bargaining instead of industry-wide 
bargaining, we are eliminating some of 
the dangers. 


ee 
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I hope you will see this as I do, and 
as apparently you did see it yesterday 
when you voted to ban industry-wide 
bargaining on the part of labor organiza- 
tions, and vote today for this amend- 
ment to ban it for employers also. 

(Mr. McCONNELL asked and was 
given permission to revise and extend 
his remarks.) 

Mr. HARTLEY. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I just want to say that 
the committee accepts these amend- 
ments. 

Mr. MARCANTONIO. Mr. Chairman, 
I move to strike out the last word. 

Mr. Chairman, the amendment which 
has just been proposed by the gentleman 
from Wisconsin [Mr. KERSTEN] is mean- 
ingless. It does not by any means re- 
store the industry-wide bargaining 
which has been so essential to stabiliza- 
tion of industrial relations, the protec- 
tion of American workers against sub- 
standard wages. 

It does not prohibit the ganging up 
on the part of monopoly industry against 
any labor organization or any group of 
workers in any particular plant. The 
gentlemen in control of monopoly in- 
dustry and monopoly finance do not 
have to sit down formally to fix a wage 
policy, they do not have to enter into a 
written agreement among themselves; 
the understanding is fixed by community 
of their interests. Therefore, what you 
are prohibiting here is something they 
do not have to do in order to accomplish 
what they have been doing and what 
they will do, namely, to act in concert 
against labor’s just demands. 

It is significant that the very gentle- 
men who have been insisting on the pro- 
hibition of industry-wide bargaining by 
labor now support this amendment. 
Without doubt the fact remains that 
they realize that this amendment does 
not in any manner restore industry-wide 
bargaining and further that it gives no 
protection to labor against the ganging 
up on the part of the trusts. 

The gentleman from Wisconsin in pro- 
posing this amendment states that it 
will sort of equalize the situation. He 
proposés it on a basis of equality. It is 
the same kind of equality that Anatole 
France defined with respect to the law. 
He said: “The law in all of its majestic 
equality forbids the rich as well as the 
poor to sleep under bridges, beg on the 
streets, and steal their bread from the 
shop windows.” That is the kind of 
equality this amendment as well as this 
bill gives to labor. 
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While I do not oppose the amendment - 


I simply state that it does not fool those 
of us who are today still supporting the 
right of American men and women who 
work for a living to bargain collectively. 

M. STRATTON. Mr. Chairman, I 
move to strike out the last two words. 

Mr. Chairman, I have read and re- 
read this bill. I have listened recently 
to all of the debate, and I have carefully 
read both the majcrity and minority 
reports. 

In the debate the bill has been charac- 
terized by the opposition as being Fascist, 
and also as a bill that will drive the 
workers to communism. Extravagant 
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and irresponsible statements of this kind 
have not, in my view, contributed to 
understanding of what the bill does or 
what it contains. 

Although the opposition, in its minor- 
ity report, agrees that something has got 
to be done to improve labor-management 
relatiors in the United States and to cor- 
rect labor abuses—yes; even though the 
President of the United States has recom- 
mended to the Congress that something 
be done—I regret to say that the oppo- 
sition has made no effort whatsoever to 
improve this bill by amendment. They 
have made no effort to do even what their 
President has recommended. 

All of the efforts in this direction have 
come from the Republican side of the 
aisle. 

I am one of those in this House who 
believes that the bill goes too far, and I 
have supported all of the efforts that 
have been made to improve it. I regret 
that the House did not see fit to adopt 
the various amendments offered. If they 
had been adopted, the decision of Mem- 
bers like myself as to how to vote on final 
passage would not have been so hard. 

After much thought, I have made my 
decision. Iam going to vote for the bill, 
not because I desire to see it become law 
in its present form but because I, like the 
overwhelming majority of the people of 
our country, believe that something has 
got to be done, and the best way to do 
something is to get started in the right 
direction. There are some things in this 
bill that I do not like. As I have said, I 
have supported efforts to change them. 
There are, likewise, many things in the 
bill that are good. 

Passage by the House is only the first 
of a long series of steps in the legislative 
process. We know that the temper of 
the other body is more moderate than 
that which seems to prevail here. 
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I am confident that this bill will be 
substantially modified by the other body, 
and that when it has gone through con- 
ference it will come back to this House in 
a form making it more acceptable to 
many of us here. 

Fo. these reasons, Mr, Chairman, I am 
going to vote “aye” on final passage. 

Mr. CELLER. Mr. Chairman, I move 
to strike out the last three words. 

Mr. KELLEY. Mr. Chairman, will the 
gentleman yield? 


Mr.-CELLER. I yield to the gentle. 


man from Pennsylvania. 

Mr. KELLEY. I wonder if the gentle- 
man who has just preceded the gentle- 
man now about to address the House has 
any idea what House Joint Resolution 
83 means, which has been lying before 


the Labor Committee since January 23. - 


When he makes the statement that the 
minority members of the committee have 
not done anything he ought to inform 
himself as to what really exists instead 
of making wild statements on the floor of 
the House. 

Mr. CELLER. Mr. Chairman, I know 
that opposition to this bill will avail 
naught and what I have to say may fall 
on unwilling and deaf ears, but there is 
an old Hindu saying that if you rub a 
bar of steel long enough you can convert 
it into a needle. That process of instill- 
ing a feeling of fairness to labor in this 
bill’s sponsor would take a long time, but 
nonetheless we who oppose this bill must 
perforce speak our minds earnestly and 
sincerely. If we keep up our fight and in 
common parlance we continue to “rub 
in” the need for justice and equity to 
labor. 

We passed a bill similar to this not so 
many moons ago, the so-called Case bill, 
but all your work was for naught. It re- 
ceived a well-earned veto by the Presi- 
dent, and I can assure the Members of 
the House that this bill will] likewise 
earn the veto, and justifiably so, of the 
President, despite the fact that the bill 
may be slightly modified in the other 
Chamber. So all our efforts here will 
have been for naught. 

There is a tendency to believe that 
everything that comes out of the Com- 
mittee on Labor and Education is sacro- 
sanct and we cannot alter or change its 
findings. I notice, however, that the 
Committee of the Whole is willing to plug 
one little hole in this leaky ship, but it 
is too late. Even adoption of the pend- 
ing amendment would avail you naught. 
There is another old saying that we never 
repair a leaky ship after it sets sail. . We 
have set sail with this bill and any kind 


of an amendment of this sort, even 
thouzh it may be slightly beneficial, is 
not going to do so very much good. The 
ship is full of many holes. 

I call your attention to the fact that 
this bill gives all the advantages to man- 
agement and all the disadvantages to 
labor. Management does not need any 
aid from you or anybody else. It can 
take care of itself. It advanced beyond 
the dreams of avarice even with our 
present labor laws. Let us see what the 
present levels of earnings of corporations 
are in this country. 

The profit reports for the first quarter 
of 1947 will show a rate of earning after 
taxes that is well above 1946, itself a 
record year. It is almost double the 
profits earned in 1929, once considered 
the peak of prosperity, and 50 to 66 per- 
cent above earnings during the war 
years. At the present rate the 1947 prof- 
its will top those of 1946 by the stagger- 
ing sum of $3,000,000,000, and this in face 
of the fact that we have the Wagner Act, 
the Wages and Hours Act and all of the 
other labor bills against which those on 
the other side and some on this side 
inveigh. 

Let us take the picture of the income of 
the American Telephone & Telegraph Co. 
For the 3 months ending with March 
those profits amounted, after taxes, to 
$48,000,000. For the 12 months ending 
March 31 the net income amounted to 
$193,500,000, which compares with the 
figure for 1946 of $177,000,000, an in- 
crease this year of over $15,000,000. 
This company and thousands upon thou- 
sands, as well entrenched are to be the 
real beneficiaries of this bill. What of 
the laboring man who has to meet the 
staggering prices that have resulted from 
the fact that you took off controls? He 
cannot show such staggering profits. 
His dollar cannot si:etch far enough to 
enable him, whom you really hurt in this 
bill, to buy the very necessities of life, 
food, raiment, and medicines and the 
necessary services to make life comfort- 
able. : 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield? 


Mr. CELLER. I yield to the gentle- 
man from Indiana. 
Mr. HALLECK. In view of the fact 


that the President in his message on the 
state of the Union said that we needed to 
enact some labor legislation, : and 
referred specifically to jurisdictional 
strikes, secondary boycotts, and so forth, 
I would like to inquire whether or not 
the gentleman in his statement that this 
bill, if passed, would be vetoed by the 
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President, speaks officially for the Presi- 
dent or as a result of any direct informa- 
tion? 

Mr. CELLER. Ido not speak officially. 
But I can put two and two together, and 
I have a fair degree of intelligence. I 
know that the President is one who places 
human rights above property rights. He 
has an earnest desire to help the labor- 
ing man. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for two 
additional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. CELLER. Iam notacrystal gazer, 
I cannot read tea leaves or the palm of 
the hand, but I do know, judging from 
facts and factors within the knowledge 
of all of us, that the President will never 
accept this bill because it is so unpalat- 
able to the entire Nation. 

I would be inclined to accept a labor 
bill doing away with jurisdictional 
strikes, doing away with secondary boy- 
cotts, doing away with sympathy strikes, 
and many on this side of the aisle would 
likewise accept such a labor bill, and so 
might the President, but the President is 
not going to accept a bill that is as tragi- 
cally sweeping as this bill. It is hoped, 
however, that labor will purge itself and 
voluntarily do away with jurisdictional 
and sympathy strikes. But the pending 
bill:-makes it utterly impossible to have 
anything in the nature of cellective bar- 
gaining. What does this bill do with 
reference to collective bargaining? Read 
the purposes of the bill on page 3, I think 
- jt is, and you will see they do away with 
the words “collective bargaining.” They 
do not appear in the purposes of the bill. 

But the National Labor Relations Act 
provides as follows in section 1: 

The denial by employers of the right of 
employees to organize and the refusal by 
employers to accept the procedure of col- 


lective bargaining leads to strikes and other 
forms of industrial strife or unrest. 


You do away with that language by this 
bill, and therefore, perforce, anybody 


reading this pending bill will rightfully_ 


come to the conclusion that you not only 
do not put an imprimatur of approval 
on collective bargaining but intend to 
abolish collective bargaining. When you 
read the balance of the bill you can 
readily see that what you want to do is 
to do away with collective bargaining and 
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have individual bargaining. What chance 
has the individual against corporations 
whose profits this year have been $3,000,- 
000,000 above that of last year? 
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The CHAIRMAN. The time of the 
gentleman from New York has again ex- 
pired. 


Mr. SMITH of Ohio. Myr. Chairman, I 
move to strike out the last three words. 

(Mr. SMITH of Ohio asked and was 
given permission to revise and extend his 
remarks.) 


|\Mr. SMITH of Ohio addressed the 
Committee. His remarks will appear 
hereafter in the Appendix.] 


Mr. POWELL. Mr. Chairman, I move 
to strike out the last four words. 

Mr. Chairman, before we proceed any 
further I think the Republican leadership 
sponsoring this bill should clear up for 
the benefit of the people of this Nation 
a very important question. It has been 
stated on this fioor that this bill was not 
written by Congressinen, by Representa- 
tives, it was written by corporation law- 
yers. It was admitted by one of the gen- 
tlemen of the Labor Committee the cay 
before yesterday that he did consult with 
a Mr. Theodore Iserman in his office. We 
have before us telegrams and communi- 
cations which indicate that not only Mr. 
Iserman wrote this bill but there are oth- 
ers, not Congressmen, not representa- 
tives of the people, who formed this bill. 
We have a telegram from an outstand- 
ing Republican addressed to us, Mr. Wal- 
ter Cenerazzo, national president of the 
American Watchworkers Union, reg- 
istered Republican, in Boston, Mass. He 
says that not only Theodore Iserman, & 
New York corporation lawyer who repre- 
sents the Chrysler Corp., but also Michael 
Ahearn, research director for the Inves- 
tors’ League, and William Ingles, labor 
relations specialist for farm-equipment 
companies, wrote the most vicious as- 
pects of this bill. I think the people of 
this Nation have a right to know whether 
this Congress is being run by the duly- 
elected representatives of the people or 
whether it is being run by corporation 
lawyers of monopoly business. 

I have before me the copy of the open- 
ing of our hearings in the Labor Commit- 
tee, and the very first witness called, who 
laid the foundations for this bill, was 
Dr. Metz, of the Lrookings Instituvion. 
This book published by them, A National 
Labor Policy, is practically the bible of 
the present bill before us. 
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Is it possible that this Congress is be- 
ing run not by the duly elected repre- 
sentatives of the people, but is being run 
by big business corporation lawyers? If 
so, who pays them? ‘The people? No. 
Right now, the main one, Theodore Iser- 
man is seated in the gallery watching 
these proceedings. Are you Republicans 
taking orders from him or are you taking 
them from the people who elected you? 
That.is my question. Answer it if you 
dare. 
right to know if the Republican Party 
has abdicated representative govern- 
ment. 

Mr. BUCK. Mr, Chairman, will the 
gentleman yieid? 

Mr. POWELL. I yield to the gentle- 
man from New York. 


Mr. BUCK. May I ask the gentleman’ 


if he was present in the committee while 
the bill was being read line by line for 


amendment? 
Mr. POWELL. No; Iwas not. What 


has that got to do with my question and 
with the charge that Mr. Iserman wrote 
this bill? 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. POWELL. I yield to the gentle- 
man from Michigan. 

Mr. HOFFMAN. How many days was 
the gentleman there when we were con- 
sidering the bill? 

Mr. POWELL. After the first few 
days, when I saw it was a rubber-stamp 
procedure, and we filed in like puppets 
and listened to whoever was there, from 
then on many of us on the Democratic 
Side refused to go in longer. The times 
I did attend were a complete waste. 
Some of us did not attend one meeting 
outside of the first. 

Mr. HOFFMAN. All during the hear- 
ings that procedure was the same, was 
it not? 

Mr. POWELL. That is right. 

Mr. HOFFMAN. Even when Van 
Bittner and William Green were there, 
the gentleman was not there? 

Mr. POWELL. That is right. But 
do not evade the issue. I still am asking 
the question, Who are the men that 
wrote this bill? 

Mr. HOFFMAN. Would the gentle- 
man like to have me answer it? 

Mr. POWELL. I would. 

Mr. HOFFMAN. I can speak only for 
myself, but as far as I am concerned 
there was no one from any company or 
corporation or labor organization who 
aided me. 

Mr. POWELL. I believe the gentle- 
man. 


The American people have the 


Mr. HOFFMAN. I rewrote the Wag- 
ner Act myself in 1939, but I did not get 
it adopted. I never received any help 
from the gentleman on that. 

Mr. POWELL. That is right. 

Mr. HOFFMAN. All through the 
years I have been offering bills. 

Mr. POWELL. I agree with the gen- 
tleman, because his amendment offered 
yesterday was absolutely sincere. He 
believes in what he offered yesterday, 
that this bill should wipe out all the 
rights of labor and not just be a subter- 
fuge. I still ask the questions from the 
leadership of the Republican Party, who 
wrote this bill, because we of the Demo- 
cratic side never saw it. Why is it that 
these corporation lawyers are still in our 
gallery directing this bill now? Who are 
they? 

Mr. OWENS. The committee wrote 
the bill. 

Mr. KLEIN. Mr. Chairman, will the 
gentleman yield? 

Mr. POWELL. I yield. 

Mr. KLEIN. Would the gentleman 
from New York, who is now addressing 
the committee, ask the gentleman from 
Michigan [Mr. HorrmMan] how many 
times he was present at the hearings? 
I say this without meaning any dis- 
courtesy to him, but I believe he would 
admit that he, himself, could not go along’ 
with the procedure that was followed 
during the hearings, and that is why he 
was not present at those hearings. 

Mr. POWELL. We need not talk 
about that. It is not germane to my 
question, and I insist that my question 
be answered, . 

Mr. HOFFMAN. 
swer the question. 

Mr. POWELL. I am sure that you 
can address the Committee for 5 minutes 
under the rules of the House and answer 
the question. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. POWELL. I yield. 

Mr. OWENS. The committee wrote 
the bill. 

Mr. POWELL. The committee did not 
write the bill. I am a member of the 
committee, and I speak for 10 men who 
never saw it until you shoved it down 
our throats. The committee did not 
meet until 24 hours before the bill was 
reported out on a 2-hour notice. 

Mr. HOFFMAN. Mr. Chairman, I 
move to strike out the last word. 

(Mr. HOFFMAN asked and was given 
permission to revise and extend his re- 
marks.) 


© t : * 


I would like to an- 
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Another thing, the gentleman from 
New York [Mr. POWELL] made the state- 
ment, if I understood him correctly— 

“and if I did not he can correct me now— 
that I wanted to wipe out all the rights 
of labor. That was your statement, was 
it not? 

Mr. POWELL. All rights of labor un- 
der the present laws pertaining to the 
closed shop. 

Mr. HOFFMAN. That is, the Wagner 
Act? 

Mr. POWELL. Yes; under the Wag- 
ner Act. 

Mr. HOFFMAN. The gentleman is 
absolutely mistaken. I have no doubt 
he believes that. You get some queer 
beliefs from that part of the country 
where he lives, and the rest of us who 
live out in the sticks are not responsible 
for those things. 

Mr. POWELL. 
United States. 

Mr. HOFFMAN. That is correct and 
that section I am glad to say gets all the 
benefits of our form of government, 
though some people who live there, and I 
am not referring to either of the gentle- 
men from New York, seem to be dissatis- 
fied with our way of doing things. Con- 
trary to the gentleman’s statement, my 
whole effort ever since I first rewrote the 
Wagner Act in 1939 and put it in the 
Recorp in parallel columns with the 
original act and the Smith bill, has been 
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to strive to correct the original act. I 
have striven all through this debate to 
give to the man who actually works with 
his hands and his back and his muscles 
and his body—to give him some pro- 
tection. As against whom? As against 
labor politicians and the labor bdss, the 
racketeer and extortionist, as well as 
against the employer. 

When this bill goes through, as it will 
go through, and if it becomes a law as it 
is now written, you will find the labor 
leader and the employer getting together 
and grinding between them, as between 
the upper and nether millstones, the man 
who works. 

Those gentlemen who speak or pre- 
tend to speak, may I put it that way, 
although I have no doubt of their sin- 
cerity of their sympathy for the poor 
workingman, are just selling him down 
the river in denying him the right to 
work without being required to join a 
union. 


It is a part of the 


. : * % % 
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Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. MADDEN. No; I do not yield. 

The CHAIRMAI;. The time of the 
gentleman from Indiana [Mr. MabDEN J 
has expired. 

By unanimous consent, the pro forma 
amendments were withdrawn. 

Mr. MacKINNON. Mr. Chairman, I 
move to strike out the last word. 

The CHAIRMAN. The gentleman 
from Minnesota is recognized for 5 
minutes. 

Mr. MAcKINNON. Mr. Chairman—— 

Mr. BARDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MacKINNON. I yield. 

Mr. BARDEN. I have a very high re- 
gard for the gentleman from Minnesota, 
as he knows, and I hope he will not mis- 
understand me in this. I do not know 
what set off this endurance test we seem 
to be engaged in, but we have some rather 
important amendments before the House, 
and I do hope we can get back on the 
track and act on the amendments and 
proceed with the bill. I am sure the 
gentleman will concur in that expression. 

Mr. MacKINNON. I thank the gen- 
tleman. I agree. Ljust wanted to say 
to the gentleman from Indiana, and to 
the House, that it is a well-known fact 
that you cannot write legislation with 
some person who is interested in writing 
legislation if you are sabotaged at every 
turn of the road by those who are 
not interested in writing legislation. 
Frankly, the gentleman from Indiana 
and the other members of the committee 
on the Democratic side who today com- 
plain about not being consulted are a 
part of a very small group in this House 
who are not interested in any major leg- 
islation on this subject. That is the 
reason they were not consulted, and I 
submit it is a good and valid reason. The 
Democratic members who were inter- 
ested in legislation were consulted. The 
Nation is interested in some action to 
curb labor abuses and they are entitled 
to have this House act without further 
delay caused by those who are not in- 
terested in any labor legislation. 

Mr. MADDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MacKINNON. Not at that point. 
I want to be brief. 

Mention was made of wages. Wages 
can be cut down very materially by dis- 
astrous strikes, as they have been in the 
last year or two. Just to bring this home 
to you today and to show you how it hits 
the worker I have here a short resolu- 
tion sent me by a labor union in my dis- 
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trict, received this morning by special 
delivery air mail. This is not one of 
those anonymous communications, this 
is a real one and comes not from an in- 
dividual but from a special meeting of 
the Commercial Workers, Local Zooat 
Lawrence Wennell Post, Minneapolis. 
That is a telephone workers’ union now 
out on strike in Minneapolis. The com- 
munication I have in my hand is a copy 
of a resolution they have sent to their 
leadership, and it reads as follows: 
APRIL 14, 1947—2:20 P. M. 
Whereas there is a growing feeling of skep- 
ticism and unrest as to the outcome of the 
strike, continuous out-of-pocket loss causing 
financial hardship of all of our members, 
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whether commercial, accounting, plant, or 
traffic; and 


Whereas there is now a stalemate in nego- 


tiations that seemingly cannot be broken in 
Washington: Now, therefore, be it 

Resolved, That the State officers, the gen- 
eral board officers, and the representatives of 
our union on the national policy commit- 
tee of the NFTW be apprised of the fact 
that the collective sentiment of the com- 
mercial workers demand whatever expedi- 
tious action is deemed necessary to terminate 
the strike. 


That is where a great deal of the loss 
of wages has come from, strikes that the 
rank and file cannot control once their 
So-called leaders take over, 

* * * = % 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. All time has expired. 

The question is on the amendment of- 
fered by the gentleman from Wisconsin 
LMr. KeRsTEN]. 

The amendment was agreed to. 

Mr. OWENS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OWENS: On page 
39, line 15, after the word “employee”, insert 
“who has been suspended or discharged.” 


Mr. OWENS. Mr. Chairman, I would 
like to have the attention of the House 
for just a few minutes, because this 
amendment is important. It is simple, 
but you will miss the point unless I am 
able to put it across to your clearly. 
The committee, during the entire course 
of the proceedings, was watching very 
carefully through absolutely every line 
in the bill that there would be nothing 
done whatsoever that would harm any 
worker or employee in any way. 

Mr. HARTLEY. Mr. Chairman, if the 
gentleman will yield, this is merely a 
clarifying amendment. The committee 


is willing to accept it. é 


Mr. OWENS. I understand the com- 
mittee is willing to accept it, but I would 
like to explain the situation. It is a 
technical error that was made, It reads 
this way, on page 39, line 13: 

No order of the Board shall require the 
reinstatement of any individual as an em- 
ployee, or the payment to him of any back 
pay, unless the weight of the evidence shows 
that such individual was not suspended or 
discharged for cause. 


As that reads, it would be possible for 
the Board to reinstate the employee or 
allow the employee back pay only in the 
event he was suspended or discharged, 
whereas he is entitled to back pay in case 
of a strike, lockout, or any other suspen- 
sion of work arising as a result of an 
unfair labor practice which would entitle 
the employee to that back pay. For that 
reason, after the word “employee” in 
line 15 I have offered the amendment, so 
that that particular paragraph is limited 
to the case of a man who has been 
suspended or discharged, and any one 
who has lost his job because of other un- 
fair labor practices would be able to 
receive his back pay and be reinstated 
to his work, by virtue of other provisions 
of the bill, and particularly section 10 
(c) thereof. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois. 
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The amendment was agreed to. 

Mr, KENNEDY. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KennNepy: On 
page 34, in lines 21 to 25, inclusive, strike out 
the following: “and must state that the em- 
ployer’s agreement to such provision was not 
obtained either directly or indirectly by 
means of a strike or other concerted inter- 
ference with the employer's operations, or 
by means of any threat thereof.” 


During the last 2 days this House has 
overwhelmingly rejected the open shop 
being written into law. But as the bill 
now stands if the employees voted by a 
majority that they should have a union 
shop—not a closed shop but a union shop, 
they must get the approval of the em- 
ployer before they can install a union 
shop. They cannot bargain for it. They 
cannot strike for it. They have to get 
his written approval and they must, to use 
the language of the bill under oath “state 
that the employer’s agreement was not 
obtained directly or indirectly by means 
of a strike or concerted interference with 
the employer’s operation or by any means 
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thereof.” Isthe employees by 4 majority 
vote approve the union shop, it seems to 
me that they should have the right to 
install a union shop and that it should 
not depend on the consent of the em- 
ployer. 

It seems to me the union shop is the 
employees’ business. Therefore, under 
the amendment I have offered, the union 
members have a right to. bargain for the 
union shop. I think that is the only fair 
way to have it. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KENNEDY. I yield to the gen- 
tleman frem Michigan. 

Mr. HOFFMAN. Is it the gentleman’s 
contention that the employees them- 
selves should have the privilege of im- 
posing the union shop, even if the em- 
ployer objects? Is that the purpose of 
the gentleman’s amendment? 

Mr. KENNEDY. The purpose of my 
amendment is that they should have the 
right to bargain for the union shop, 
which implies the right to strike for a 
union shop. 

Mr. KNUTSON. They have that right 
now. 

Mr. KENNEDY. Not the way this bill 
is written. Yt must be given voluntarily 
by the employer. Therefore, it would 
probably be seldom given. I think they 
ought to have the right to strike for it. 
As long as a majority of the employees 
vote for it it is their privilege, I think, 
to haye the union shop. That is the 
reason for this amendment. 

The CHAIRMAN. The question {is on 
the amendment offered by the gentleman 
from Massachusetts. 

The question was taken; and on a di- 
vision (demanded by Mr. KiErn) there 
were—ayes 41, noes 104. 

So the amendment was rejected. 

Mr. LANHAM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LanHaM: On 
page 28, line 15, strike out the comma and 
the remainder of the paragraph down to and 
including line 19 and insert “their em- 
ployer.” 

(Mr. LANHAM asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LANHAM. Mr. Chairman, I came 
to Washington as conscious as any of 
you of the arrogance and excesses of 
many of the labor leaders, I came, too, 
with just as much determination as any 
one of you to try to correct its abuses 
and to enact a constructive manage- 
ment-labor relations act. 
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But I did not come here to and I do 
not intend now to have any part in 
weakehing and eventually destroying the 
labor-union movement in America. H.R. 
3020 does correct some of these evils but 
it contains also insidious and obnoxious 
provisions that would reduce labor 
unions to impotence and make them lit- 
tle more than social organizations. Much 
as I want to improve the relations be- 
tween management and labor, I cannot 
be a party to this effort to destroy labor 
unionism. To pass this bill to cure our 
labor ills would be equivalent to cutting 
off one’s head to cure a headache. ’ 

If you who are supporting this bill are 
since in your protestations of love for 
the workingman and his unions then you 
have had the most colossal April-fool 
joke of the season played upon you by 
the attorney for the NAM who is report- 
ed to have had a big hand in drafting 
the bill or by whatever influence antago- 
nistic to labor did draw it. 

One of the most insidious and mis- 
leading provisions and one that would 
mean the severe crippling of the labor 
unions is the proviso in sectjon 9, sub- 
paragraph A, The proviso is: 

Provided, That any individual employee or 
group of employees shall have the right at 
any time to present grievances to, and settle 
grievances with, their employer without the 
intervention of the bargaining representative 
if the settlement is hot inconsistent with the 
terms of a collective-bargaining agreement 
then in effect. 


My amendment proposes to strike the 
Hag portion of this provision in section 

a). 

The present act provides that a repre- 
sentative designated by a majority of the 
employees in an appropriate bargaining 
unit will be the exclusive representative 
of all the employees in such unit for the 
purpose of collective bargaining in re- 
spect to rates of pay, wages, hours of 
employment, or other conditions of em- 
ployment, provided that any individual 
employee or group of employees shall 
have the right at any time to present 
grievances to their employer. In mili- 
tary terms, the attack upon this section 
is a flanking one. It is being made as 
the proviso rather than the main part, 
but in such a form that it actually re- 
peals the principal section by negating 
the principle of collective bargaining and 
majority rule established by this section. 
To grant individual employees or minor- 
ity groups of employees the right to pre- 
sent and settle grievances which relate 
to wages, hours, and conditions of em- 
ployment without permitting the repre- 
sentative of the majority of the employ- 
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ees to participate in the conference and 
join in any adjustment is to undermine 
the very foundations of the act. To cre- 
ate rivalry, dissension, suspicion, and 
friction among emplovees. to permit em- 
Ployers to play off one group of employ- 
ees against another, to confuse the em- 
ployees would completely undermine the 
collective-bargaining representative and 
would be disastrous. 

The CHAIRMAN. The time of the 
gentleman from Georgia has expired. 

Mr. LANHAM 


Mr. Chairman, I ask 


unanimous consent to proceed for two 
additional minutes, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 


Mr. . Mr. Chairman, will the 
gentleman yield fora question? - 
Mr I yield. 


Mr. BREHM. Could that not be taken 
care of in the colleetive-bargaining 
agreement? In other words, the agency 
that was making the bargaining agree- 
ment would say that that could not be 
done, and then that group could not do 
that. That could te put in the collec- 
tive-bargaining agreement. 
eer. . Of course, it could, 

but if the employer did not agree, the 

employees would be without a remedy. 
| Mr. BREHM. But what if the em- 

Ployer would agree to it? 

Mr. LANHAM. I cannot yield any 
further. 

The foregoing consequences of re- 
quiring individual and group bargain- 
ing despite the certification of a collec- 
tive-bargaining representative are not 
imaginary. Soon efter the Wagner Act 
was held to be constitutional, so-called 
labor relations advisers sold their serv- 
ices to large textile corporations on the 
Promise that through the medium of the 
Proviso in section 9 (a) , they could guar- 
antee the destruction of a labor union. 
Many unions succumbed quickly because 
favorable settlements occurred only when 
the workers sought adjustment alone. 
The workers soon found that the union 
had evaporated and the employer then 
returned to his former practices of deny- 
ing all reasonable requests. They were 
then forced to start all over again and 
establish a new union. 

If you are sincere in your statements 
that you do not want to destroy union- 
ism you will vote for this amendment. 

If you are sincere in your belief that 
the union contract should be preserved, 
why is it that you deny employees the 
right even to bargain with their employer 


LGR TN] 
to obtain this right? 

Another provision that makes it im- 
possible for me to vote for this bill is 
the provision to carve out craft units 
from larger units of employees. 

If you pass this bill as I know you will, 
without even the amendment offered on 
yesterday by the gentleman from Indi- 
ana to preserve the trust funds of cer- 
tain unions and if the other body should 
concur ir this evil bill, I thank God we 
have a man in the White House who 
has the courage to defy and conquer ar- 
rogant labor leaders but who also has 
the courage, I am sure, in the face of 
Nation-wide hysteria to veto such an 
infamous bill as this. 

Mr. HARTLEY. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, as I understand the 
gentleman’s amendment, it would strike 
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out a right which this bill gives to the in- 
dividual employee to go to his employer 
on a personal grievance which he might 
have and have it settled between himself 
and his employer without having to go 
to some bargaining committee or bar- 
gaining agent. Of course, provided that 
the subject matter that he wished to dis- 
cuss with his employer is not contrary 
to the terms of the collective bargaining 
agreement then in effect. 

The effect of this amendment would be 
as I have said, to deny the individual em- 
ployee a right which this bill gives him. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. HARTLEY. I yield. 

Mr. OWENS. Is it not a fact that un- 
der this provision we have gone in accord 
with the decisions of the Supreme Court 
of the United States, which hold that 
where employees have a grievance, for in- 
stance in connection with the recovery of 
a certain amount of money claimed due 
from an employer, they can go to him 
and complain about it and settle it with- 
out having a bargaining agent? We 
have not in this section 9 (a) of the bill 
said anything about wages, terms, condi- 
tions of employment, as stated by the 
gentleman from Georgia [Mr. LANHAM], 
but we have specifically said it does not 
include the making of any settlement in- 
consistent with the terms of the collec- 
tive-bargaining agreement then in effect, 
that is, at the time of the discussion and 
settlement. 

Mr. HARTLEY. - The gentleman from 
Illinois [Mr. Owens] is absolutely correct 
in that statement. 

Mr. Chairman, I urge that the amend- 
ment be rejected. 


To2 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia [Mr. LANHAM]. 

The question was taken; and on a divi- 
sion (demanded by Mr. LANHAM) there 
were—ayes 39, noes 78. 

So the amendment was rejected. 

Mr. JENKINS of Ohio. Mr. Chair- 
man, I move to strike out the last word, 
and I ask unanimous consent to revise 
and extend my remarks. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. JENKINS of Ohio. Mr. Chair- 
man, this bill which we are now con- 
sidering comes before us under circum- 
stances much different than those which 
attended the consideration and passage 
of the Case bill in the Seventy-ninth 
Congress. 

The Case bill was presented to the 
House for consideration as a substitute 
for a bill which had been reported to 
the House by the Labor Committee and 
which not one single member of that 
committee favored. I doubt whether a 
similar situation had ever before been 
developed in legislative procedure. 

When the Republican leadership saw 
that the Labor Committee, which was 
then under the leadership of the New 
Deal, was not going to bring out any 


labor legislation it proceeded to take- 


action to see to it that some legislation 
would be considered and the Case bill 
was prepared. This bill was not satis- 
factory to many of the Members, in- 
cluding myself, but it was a step in the 
right direction. The people were de- 
manding some changes in the Wagner 
Act and some relief from mass picketing 
and from other labor troubles. It will 
be remembered that the President ve- 
toed the Case bill and thereby refused 
to assist in the passage of any labor leg- 
islation although he was loud in his 
protestations that something should be 
done. 

By reason of the failure of the New 
Deal to act at that time the country has 
seen a large number of labor disputes 
develop with the accompanying loss of 
time and wages to the workers and the 
loss of production which the country 
needs so badly. 

There is no doubt that there is a great 
deal of dissatisfaction in the country gen- 
erally arising out of strikes and many 
of the incidents connected with strikes. 
There is also no doubt that the Ameri- 
can people are strongly in favor of any 
reasonable program that would bring 
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peace and harmony in the industrial 
world. If mass picketing and jurisdic- 
tional disputes, out of which come so 
many of these boycotts and secondary 
boycotts, could be prevented the senti- 
ment of the people on the labor question 
would be materially changed. I think 
that the Labor Committee of the House 
of Representatives deserves a tremen- 
dous lot of credit for the diligence it has 
shown in attempting to meet this labor 
situation, but I think in their zeal they 
have extended their legislative area a 
little farther than was necessary to re- 
lieve the situation. They have created 
a number of new situations which may 
cause a great deal of trouble, These 
new situations might tend to be destruc- 
tive in some respects or they might be 
too rigid in other respects. 

This was exemplified very plainly yes- 
terday when the House was considering 
this measure. I think it would have 
been the part of wisdom if the commit- 
tee had agreed to two amendments that 
were offered yesterday. Both of these 
were offered by the gentleman from 
Indian [Mr. Lanp1s], who is a member of 
the committee and who is a recognized 
authority on labor legislation. 

One of the amendments to which I 
refer would have placed in the bill a 
provision with reference to trust funds. 
This provision was included in the Case 
bill, which passed both branches of Con- 
gress. It was a provision that would 
have given to the employer the right to 
make payments to a trust fund estab- 
lished for the benefit of employees and 
their families to provide for medical and 
hospital care, for funeral benefits, and 
for other similar purposes. The bill in 
its present form makes it unlawful for 
employers to contribute to these funds. 
And I am not sure but that the language 
in the bill is so tight as to seriously jeop- 
ardize the many trust funds already set 
up by many industries in the Nation 
whereby their employees are given pro- 
tection in case of sickness and death, 
and so forth. The vote in the House 
yesterday on this amendment was 117 
in favor of the amendment to 126 against 
the amendment. I voted in favor of the 
amendment because I felt that the fail- 
ure to include this amendment in this 
legislation may render a very serious 
hardship on many worthy organizatiois. 

No doubt the total money held in these 
various trust funds all over the country 
will amount to a tremendous sum. If 
this bill that is now under consideration 
is passed, it will hamper the distribu- 
tion of these funds and impair their 
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solvency. We should, while we yet have 
time, look into this matter carefully and 
do what is right under all of the circeum- 
stances. The distribution of these funds 
has nothing whatever to do with juris- 
dictional strikes and with boycotts, and 
so forth. While I feel that the other 
branch of Congress will, when this bill 
reaches that branch, see to it that this 
amendment is put into the bill, still I 
feel that since this sort of legislation is 
primarily the first responsibility of the 
House and that we should have assumed 
that responsibility completely before we 
sent this bill to the Senate for its 
consideration. 

The second amendment which should 
have been adopted yesterday is the 
amendment that deals with the matter 
of industry-wide collective bargaining. 
Several Members who spoke yesterday 
indicated that this was the very heart of 
the bill. I think that it is unfortunate 
that the committee brought into this bill 
the matter of industry-wide collective 
bargaining because it is not one of the 
contributors to the labor troubles against 
which the people are complaining. In 
fact, I think that industry-wide collec- 
tive bargaining has contributed much to 
the benefit of both the employers and the 
employees of the country. Especially is 
this true in the coal industry. The coal 
industry was the first big industry of 
the land to adopt this system establish- 
ing agreements between employer and 
employee. In the early days when mine 
owners dealt directly with their own em- 
ployees and with no one else, there was 
much discord and dissatisfaction be- 
cause the agreement existing in one mine 
might be entirely different from that ex- 
isting in another mine nearby. The re- 
sult was the lack of uniformity and 
constant turmoil. 

When the industry-wide system was 
adopted it meant that the work around 
the mines was classified and the wages 
were agreed upon for the various classi- 
fications in accordance with the work 
done by the various classes. In that way 
Stability came to the industry and at 
the same time the employees were better 
satisfied because they were treated alike 
in the various mines and there was an 
incentive for the younger miners to im- 
prove their skill and ability to get out 
of the lower ‘classes into the higher 
classes where the work was of a higher 
standard and where the wages were like- 
wise of a higher standard. I feel sure 
that if this bill, if passed by the House 
and goes to the Senate, that body will 
take out of it this section that refers 
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to industry-wide bargaining. I feel sure 
that it would be for the best interest of 
industry and the employees and the 
country also. 

While Mr. Lanpis’ amendment did not 
receive enough votes to carry it in the 
House, it did receive a very substantial 
vote. The debate on the Landis amend- 
ment enlightened the membership 
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greatly and there was a strong sentiment 
to the effect that something should be 
done to relieve that situation. This 
sentiment was crystallized when Mr. 
KERSTEN’s amendment which was offered 
today was received with great favor 
and was accepted by the Committee of 
the Whole House on the State of the 
Union by a very large majority. While 
the Kersten amendment does not do 
what the Landis amendment would have 
done, still it relieves some of the stric- 
tures which would have been imposed 
hy the bill had the Kersten amendment 
not been accepted. The action of the 
membership of the House today will go 
a long way toward bringing to the 
Senate the proper impression of the real 
sentiment of the House. I think the 
real sentiment of the House is not to 
pass punitive or destructive legislation. 
What the House wants to do is to pass 
a labor bill that will remove undesirable 
practices and will bring about a finer 
relationship between the employers and 
the employees of the country. 

As I stated in the beginning, this legis- 
lation is not entirely satisfactory to many 
of the members. I think that if it fs 
passed by the House in its present form 
that the Senate will remove the objec- 
tionab)e features of the measure to 
which I have referred. 

Mr. JENKINS of Pennsylvania. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JrenxIns of 
Pennsylvania: On page 81, line 13, strike out 
the word “and” and insert in place thereof 
the word “or ” 


The CHAIRMAN. The _ gentleman 
from Pennsylvania is recognized for 5 
minutes. 

Mr. JENKINS of Pennsylvania. Mr. 
Chairman, I shall not take the full time 
allotted to me because I think this is a 
very simple amendment. 

As I read this section it seems to me 
it is designed to prevent the monopolistic 
effect of industry-wide bargaining on a 
national scale. I believe, however, that 
all of those who are concerned with the 
problem recognize the fact that there are 
& number of unions which have rendered 


is CONGRESSIONAL RECORD, HOUSE—-APRIL 17, 1947 


distinguished service in their fields. 
Among them, for example, is the clothing 
workers’ union of New York City. 

As the provision now reads, in order 
for a bargaining agent to represent the 
employees of a competing employer two 
things must be conjoined, first, that the 
plants involved have less than 100 em- 
ployees, and second, that they be within 
50 rffiles of each other. 

The amendment I have offered is de- 
signed to make it possible for bargain- 
ing agents to represent employees of 
competing employers in either of those 
two events. I happen to come from the 
anthracite coal fields of Pennsylvania. 
Bargaining has been conducted on an 
industry-wide basis there ever since the 
strike of 1902. It has been a convenience 
to employers and it has been distinctly 
beneficial to the employees: During that 
time there has grown up the Anthracite 
Conciliation Institute, which has rend- 
ered distinguished service to the com- 
nyunity. 

To compel the unions in the anthra- 
cite coal field, for example, to bargain 
with each company would mean that 
approximately 200 contracts would have 
to be recognized. The same thing would 
apply, for instance, in New York in the 
garment industry. My amendment 
would eliminate that difficulty. It 
would likewise, it seems to me, perniit 
& situation to be corrected which has 
arisen in my industry in other sections 
where small employers have gotten to- 
gether and put in such shop conditions 
which could be eliminated if the unions 
or the bargaining agent could represent 
the employees of a number of the plants; 
but for either of these two reasons those 
plants do not fit into the scheme of the 
bill as written 

Mr. McCONNELL. Mr. 
will the gentleman yield? 

Mr. JENKINS of Pennsylvania. I 
yield. 

Mr. McCONNELL. Does not the gen- 
tleman believe that by making this 
change from “and” to “or” it really re- 
stores industry-wide bargaining, for in- 
Stance, in areas like the Detroit section 
where most of the automobile companies 
are located within 50 miles of one an- 
other? 

Mr. JENKINS of Pennsylvania. It 
would permit it, of course, in that partic- 
ular area so far as the automobile indus- 
try is located there; but it seems to me 
the advantages of it outweigh the dis- 
advantages. 

Mr. CORBETT. Mr, Chairman, will 
the gentleman yield? 


Chairman, 


Mr. JENKINS of Pennsylvania. I 
yield. 

Mr. CORBETT. Does not the gentle- 
man believe that the adoption of his 
amendment would simply restore what 
has been the historical practice in this 
industry and that its general effect would 
be highly beneficial, particularly in the 
anthracite coal industry? 

Mr. JENKINS of Pennsylvania. That 
is perfectly true. I believe it would ap- 
ply to such areas as Pittsburgh and other 
industrial cities where employees are op- 
erating and working under generally the 
same conditions. In other words, this 
would permit what is knewn as area 
bargaining. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

Mr. JENKINS of Pennsylvania asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HARTLEY. Mr. Chairman, I rise 
in opposition to the pending amendment. 

Mr. Chairman, the gentleman from 
Pennsylvania who offered this amend- 
ment discussed the matter with me on a 
previous occasion and I tried to find my 
way clear to accept it, but, contrary to 
the opinion that he has expressed here, 
I think the amendment will do more 
harm than good. As a matter of fact, it 
would permit, as he admits, monopolistic 
bargaining in the automobile industry 
and in many other industries. It would 
destroy one of the main objectives of this 
bill which is to break down authority to 
call strikes which can cripple our entire 
economy. I hope, therefore, that the 
amendment offered by the gentleman 
from Pennsylvania will be voted down. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. JeEnxINs]. 

The question was taken; and on a di- 
vision (demanded by Mr. Jenxins of 
Pennsylvania), there were—ayes 40, 
noes 99. 

So the amendment was rejected. 

Mr. BELL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BELL: 

Page 33, line 15, after the word “is"', in- 
sert “or ever has been.” 

Page 33, line 20, after the words “or is", 
insert “or ever has been.” 


Mr. BELL. Mr. Chairman, this is a 
correcting amendment to paragraph 6 on 
page 33 which provides that any person 
who is a Communist or belongs to cer- 
tain Communist organizations shall not 
be an officer in a union. I am in thorough 
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accord with the purpose of that para- 
graph which is to protect the future of 
this country against the impending dan- 
ger of having communists in control of 
- gur great American labor organizations. 
As the paragraph is now written before 


is perfectly proper to lie and to deny 
membership in the Communist Party in 
order that they may go on serving that 


organization, so that if this act be passed © 


and the paragraph is left unamended, 
the only thing necessary for the com- 
munist labor leader to do would be to 
announce that he was no longer a cOm- 
mumist and continue uninterrupted in 
the service of his masters in Moscow, 

I-am certain that every real American 
who is here today is concerned over the 
possibility of that thing happening. As 
I say, tt is a perfecting amendment, but 
in my judgment it might, at some future 
date, save America from the tragedy 
that happened to France. You Members 
of this body have not forgotten how the 
Maginot line crumbled like a piece of 
chalkk and how an army that 3 months 
before had been announced by every 
recognized military authority in the 
world as the greatest army on the conti- 
nent of Europe crumbled like pie crust 
underneath the wheels of the jugger- 
naut. The reason for that is well known 
today. The industries in France were 
Paralyzed in the months preceding that 
critical hour. They could not produce 
the munitions of war for the armies of 
France because the war industries of 
that unfortunate nation had been in- 
fected and paralyzed by the virus of un- 
godly communism. 

Gentlemen, let us attend to this now. 
Your yea or your nay on this yote may 
determine the history of this country a 
decade hence; who knows? The eyes of 
America are looking upon you in this 
moment, and it is up to you to protect 
those folks back there at home. 

Mr. LANHAM. Mr. Chairman, will the 
gentleman yield? 


3705 


Mr. BELL. I yield to the gentleman 
from Georgia. 
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Mr. LANHAM. I am in favor of this 
portion of the bill and of the gentleman’s 
amendment, but the thing that has been 
bothering me is who is to determine 
whether a man is a Communist or has 
been? Who is to determine that, and 
on what principle? Is the man given 
a hearing or who is to determine whether 
or not there are communistic officers in 
a labor union. 

Mr. BELL. The gentleman is, I think, 
a member of the Labor Committee, is he 
not? 

Mr. LANHAM. No. 

Mr. BELL, While I am not an expert 
on this bill, though I read it the other 
night, my understanding is that if a man 
is shown to be a Communist he will come 
within the purview of this paragraph and 
will be taken care of according to the 
terms of this bill; that he will no longer 
have rights as an officer in a labor or- 
ganization if it is shown by testimony 
in any court or before the board, provided 
by this bill, that instead of being a true 
American he is, in fact, an agent of a 
foreign country and a member of a body 
or organization whose sworn purpose is 
to destroy the rights and the liberties of 
America. 

The CHAIRMAN. The time of the 
gentleman from Missouri has expired. 

Mr. HARTLEY. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, it is with very great re- 
luctance that I oppose the amendment 
which has just been offered. I under- 
stand thoroughly the purpose of the 
amendment, and I want just as much as 
the gentleman who offered it to drive 
Communists out of our labor organiza- 
tions, but I do not want to deprive one 
who has seen the light and who has made 
an honest reform of the right to be a 
member of a labor organization. 

Mr. BELL. Mr. Chairman, will the 
sentleman yield? 

Mr. HARTLEY. I yield to the gertle- 
man from Missouri. 

Mr. BELL. May I ask the gentleman 
if in his heart he believes that any man 
who ever in his life has been a member cf 
an organization whose sworn purpose is 
to destroy the rights and liberties of the 
people of this country, who either know- 
ingly or ignorantly.has belonged to flat 
sort of an organization, is fit to be a 
leader of a great labor organization? 

Mr. HARTLEY. I recognize that it is 
rather difficult to believe that one who 
has been a member of an organization 
that we understand has as its avowed 
purpose the overthrow of this Govern- 
ment can properly reform, but I have in 
mind such persons as Mr. Budenz. I 
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may be in error in my judgment there, 
but I do believe that in that instance we 
have a man who has seen the error of his 
ways and who has disavowed completely 
his former ways. 

Mr. BELL. As I see it, this is a ques- 
tion as to whether we prefer to preserve 
the right of a man who either was a 
knave at heart or else was too dumb to 
realize what he was doing to be not only 
a member of a labor organization but to 
serve as its leader, or whether we prefer 
to preserve the rights and liberties of 
Americans and to protect this country 
against what I humbly believe will be one 
of the greatest dangers to face us in the 
years to come. Which shall we choose? 
I think we will vote upon that question 
when we vote upon this amendment. 

Mr. HOBBS. Mr, Chairman, will the 
gentlema:. yield? 

Mr. HARTLEY. I yield to the gentle- 
man from Alabama. 

Mr. HOBBS. If all of those that wculd 
be aimed at by the amendment offered 
by the gentleman from Missouri were in 
the class of the gentleman to whom the 
the chairman of the committee refers, 
of course, there could be but one answer, 
but I understand that the attitude of the 
gentleman from Missouri, and I think he 
is right in it, is that this amendment is 
striking at the members of that group on 
whom the spotlight was thrown by the 
decision of the Supreme Court in the Joe 
Strecker case. He raised the point that 
although he still believed in world revo- 
lution, although he still invested every 
dime of his savings in Russian bonds, al- 
though he had been a Communist and 
still believed in the tenets of commu- 
nism, yet he had ceased to pay his dues 
and therefore was not a member of the 
Communist Party. He had his card and 
he kept up his duties until about the 
time he was ordered deported, when he 
cased to pay his dues and claimed to have 
evaded the very pertinent provisions of 
the statute because of that fact. I be- 
lieve cases of that kind comprise the far 
greater number. It is typical. It may 
be, and my opinion is, that the amend- 
ment offered by the gentleman from Mis- 
souri |Mr. BELL] is very important and 
would strengthen the bill. 

Mr. McCONNELL. Mr. 
will the gentleman yield? 

Mr. HARTLEY. I yield to the gen- 
tleman from Pennsylvania. 

Mr. McCONNELL. May I say in 
reply to the gentleman from Alabama 
that I believe this bill takes care of that 
when it says “believes in, or is a mem- 
ber of or supports any organization that 
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believes in or teaches the overthrow of 
the United States Government by force,” 
and so on. I would say that the very 
facts the gentleman has presented here 
show that that man still believes in that 
type of organization. While-hé may not 
have paid the dues, he is’stifll a supporter 
of it and is willing to afd it. I think the 
bill covers that. I do not like the idea 
that we shall not recognize that a human 
being does reform, for it is human to 
make mistakes and err in this world, or, 
after he does reform, that we shall hold 
him down from any future opportuni- 
ties that arise in the profession he 
chooses, in the labor-union movement in 
this case. 

Mr. BARDEN. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I rise in support of the 
amendment, and do so for the purpose 
of exchanging views with the chairman 
of the committee. Ishare his views that 
we should not do too much tinkering with 
the bill on the floor of the House. But I 
am wondering if this can truly be called 
an amendment, and if it is not in the 
nature of a clarification really. I think 
it was the purpose of the committee to 
put every safeguard possible around the 
membership of labor organizations and 
to save them from the troubles and grief 
that would come from this type of lead- 
ership. 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BARDEN. I yield. 

Mr. HARTLEY. That is exactly what 
we want to do. I am in full sympathy 
with the intention of the gentleman from 
Missouri. 

Mr. BARDEN. Let us reason out loud 
just a little bit. I am not so sure that 
with the language now contained in the 
bill we quite accomplish what both you 
and I want. 

The bill says “is a member.” We might 
very easily run into a situation where a 
fellow says, ‘Yes; I was a member last 
week, but I am not now.” Or he could 
even say, “I was a member yesterday, but 
I will swear I am not a member now.” 
And both you and I know that a Com- 
munist has no more regard for his oath 
than a frog does for a mud puddle. 

Perhaps the chairman can work this 
out. There ought to be some way of 
making certain on this undetermined 
and indefinite element in the bill. Unless 
we can work it out, I wonder if the safest 
thing to do would not be to add the lan- 
guage of the amendment offered by the 
gentleman from Missouri [Mr. BELL] it 
being in the nature of a clarification, be- 
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cause I just do not believe that a man 
who has been a Communist could cleanse 
himself so quickly to the point where he 
would be a suitable leader or officer of a 
labor union. JI am afraid we would be 
exposing the members to something that 
both you and I literally detest. If Iam 
wrong, I would appreciate being shown. 

I obtained the floor merely for us to 
reason it out a little. 

Mr. HARTLEY. It is my contention 
that the things we are trying to do here 


are already covered by the language in . 


the bill as it now stands without this 
amendment. 

Mr. BARDEN. Of course, the gentle- 
man believes that this amendment does 
no harm. I do not mind doing harm to 
a Communist; that does not bother me 
a bit, because they do not mind doing 


me and my Government harm. ButIam. 


just wondering if we are really depriving 
a person who is justly entitled to some- 
thing? Ido not think a fellow who has 
been committed to a policy of the de- 
struction of our Government ought to be 
permitted to go in and help govern the 
destinies of a labor organization, 

Mr. HARTLEY. The point I make is 
that this would bar the man who has 
made an honest reform. 

Mr. BARDEN. The thing that troubles 
me is: How long ago is that reform sup- 
posed to have taken place? How long 
must it be before that reform is regarded 
as honest? Can he say, “I was a Com- 
munist yesterday” or “I was one last 
week or last year’? Iam afraid under 
the language of this bill that would 
cleanse him and I think it would take 
much longer than that to cleanse him. 

Mr. HARTLEY. Is it not a fact that 
under the terms of this bill that judg- 
ment would be left to the employer, and 
then it is up to the employer to prove 
that the reform has not been sincere? 

Mr. BARDEN. Ido not know whether 
we ought to go to that much trouble or 
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not. It leaves it with too much uncer- 
tainty. I was in hopes that we’ could 
insert the language of the proposed 
_amendment in the bill for the purpose of 
clarification. 

Mr. HARTLEY. I yield to the gen- 
tleman from Missouri |Mr. BELL}. 

Mr. BELL. It has for a number of 
years been common practice where Com- 
munists have been caught in positions 
that they had no right to be in to im- 
mediately deny the fact that they were 
Communists. If this paragraph is not 
amended, we might just as well strike it 
out of the bill, because it will be entirely 
ineffective. 
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Mr. HARTLEY. The argument of the 
gentleman has been so persuasive that 
the chairman of the committee is in- 
clined to accept the amendment. 

Mr. BARDEN. I thank the gentleman. 

Mr. BELL. I thank the gentleman. 

The CHAIRMAN. The time of the 
gentleman from North Carolina (Mr. 
BarpDENn] has expired. 

Mr. POTTS. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I hold no brief for the 
Communists, but I know there are a 
number of young people al] over the 
country today who are making mistakes 
and I want to give them the chance to 
repent. Members of the American Youth 
for Democracy, that communistic or- 
ganization which I deplore, comprise 
many of those young people. I do not 
want to deprive the members of that 
group, who subsequently repent of their 
wrong, from ever earning a living in any 
field of proper endeavor. I think the 
amendment is wrong for this reason. 

The bill as now worded covers two sit- 
uations. If an individual is a member 
of the Communist Party he ts out the 
window. 

No. 2, if by reason of active and con- 
stant promotion or support of those 
policies, then, too, he is out the window, 
even though he is not listed as a member 
of that party. 

That means that if one is a member 
of the Communist Party today, and to- 
morrow he says he is not, he is still out 
the window, because his past procedure, 
without any change having occurred, has 
been active and constant promotion or 
Support of those policies which are com- 
munistic. ; 

That person whom you are trying to 
eliminate from union leadership is taken 
care of by that language. What you are 
doing by adding this amendment is pre- 
venting a person who has made a correct 
adjustment of his situation and has ac- 
tually given up the Communist Party 
and principles, such as Louis Budenz, 
from ever performing the functions 
which any other citizen not otherwise 
disqualified would be allowed to perform. 

I think we ought to reject the amend- 
mend for that reason. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. Ports] 
has expired. 

Mr. HOBBS. Mr. Chairman, I rise in 
opposition to the pro forma amendment. 

I do not believe that any one of the 
three points raised by the gentleman 
cover the subject. We ought not take 
any chances. As Mr. Justice Oliver Wen- 
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dell Holmes, when. on the Supreme Court 
of Massachusetts, said: 

We do have guaranteed by the Constitu- 
tion of the United States freedom of speech 
and action, but no man is guaranteed the 
right to be a policeman, 


So it is not a question of honest refor- 
mation. It is but the expression of posi- 
tive preference for those who have never 
needed reformation to qualify them for 
positions of powerful leadership. We 
have enough good Americans who be- 
lieve in and conform to the principles of 
our Constitution and laws to man our 
ship of state and all organizations within 
our Nation. 

Mr. BREHM. Mr. Chairman, will the 
gentieman yield? 

Mr. HOBBS. I am delighted to yield 
to the gentleman. 

Mr. BREHM. The gentleman remem- 
bers Aesop’s fable of the gentleman who 
found a cold, stiff rattlesnake and took 
it to bed with him to get it warm, because 
he was sorry for it, and when it warmed 
up it bif him. I think the same thing 
might happen here. 

Mr. HOBBS. The point of the gentle- 
man is well taken—our sympathy must 
not lead us into feopardy. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

Mr. HARTLEY. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and on this section close 
in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. McCORMACK. Mr. Chairman, 
reserving the right to object, does that 
include all amendments thereto? I sug- 
gest that the gentleman amend it. 

Mr. HARTLEY. Mr. Chairman, I 
amend my request and ask unanimous 
consent that all debate on this section 
arid all amendments thereto close in 15 
minutes. 

Mr. CRAWFORD. Mr. Chairman, re- 
serving the right to object, how many 
minutes wiil that allow those who wish 
to speak on this particular proposal? 

The CHAIRMAN. The Chair sees 11 
Members standing seeking recognition 
on the section. 

Mr. EBERHARTER. Mr. Chairman, 
further reserving the right to object, may 
I inquire how many amendments are on 
the desk pending to this section? 

The CHAIRMAN. The Chair does not 
know that al) of these amendments will 
be offered, but there are five amendments 
now filed at the desk. 


Mr. EBERHARTER. I wonder if the 
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gentleman will not reconsider and allow 
us a little more time? 

Mr. HARTLEY. Mr. Chairman, I 
further modify my request and ask 
unanimous consent that all debate on 
this section and all amendments thereto 
close in 30 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. The Chair will 
state for the benefit of the membership 
that he has listed the following Mem- 
bers as seeking recognition on this sec- 
tion: Messrs, Munpt, Lopcz, DONDERO, 
Bares of Massachusetts, Rawxm, Nor- 
TON, CRAWFORD, LEMKE, ESERHARTER, 
ANGELL, CLASON, SABATH, and HARTLEY, 

Each of these Members will be recog- 
nized for 244 minutes. 

(Mr. POTTS askéd and was given per- 
mission to revise and extend his remarks 
previously made.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Dakota 
(Mr. Munor). 

Mr. MUNDT. Mr. Chairman, I have 
@ substitute amendment pending at the 
desk, I ask unanimous consent that it 
be read for the information of the House. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Dakota? 

There was no objection. 

The Clerk read as follows: 

Amendment offered by Mr. Munnr: 

On page 83, line 15, after the words “is a 
member”, insert “or has within the 5 years 
immediately preceding the date when his 
case is brought up for considering.” 

Page 33, line 20, after the words “or is”, 
insert “hes within the 6 years immediately 
preceding the date when his case is brought 
up for consideration.” 


Mr. MUNDT. Mr. Chairman, I think 
my amendment is entirely in ne with 
the objectives of the amendment offered 
by the gentleman from Missouri [Mr. 
Be.t], as well as that by the gentleman 
from North Carolina. I believe, however, 
the chairman of the Labor Committee 
gave Us an excellent thought when he 
said that we should not pass legislation 
which permanently bars from holding 
these offices men who had once been 
Communists but had conscientiously re- 
formed after having discovered how they 
had been deluded by the snares of com- 
munism. We have many cases in the 
records before our committee. In addi- 
tion to the case of Louis Budenz, in which 
men who were once Communists have 
discovered the foreign domination ex- 
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erted over the American Communist 
Party and who upon making this discov- 
ery have dedicated themselves to expos- 
ing and curtailing the subversive pro- 
gram of communism. 

There are a number of cases that have 
come to the attention of the House Com- 
Iittee on Un-American Activities year 
after year of young men who had once 
been deceived by communism, who had 
worked with the Communists only to find 
to their chagrin that they were being di- 
rected by a foreign government. Th 
young Americans th the Commu- 


It certainly seems to me that if a man 
for the 5 years immediately preceding 


the time his case is considered has been 


out of the party, working against the 
party, has not supported the party, or 
been connected with it, then there is no 


the Committee on Un-American Activi- 
ties, some correspondence from a group 
of members of the United Electrical Or- 
ganization who were formerly Commu- 
nists. These union men wrote the House 
Committee on Un-American Activities 
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that they had learned that the Commu- 
nist Party is under the control of Soviet 
Russia and they want to come before us 
and testify under oath to the activities 
of that group. Certainly we do not want 
to disbar patriots like that from holding 
offices in labor organizations for life once 
they have seen the light and once they 
have demonstrated for 5 years or more 
that they are now well-informed, patri- 
otic, and genuinely American laboring 
men. 

Even as of today we still have in Amer- 
ican colleges and universities young men 
and women who have been tricked into 
joining the Communist Party through 
affiliating with an organization which 
they did not clearly understand—Ameri- 
can Youth for Democracy. Surely we 
should not bar for life any opportunity to 
hold office in a labor union on the part of 
these young Americans who renounce 
membership Mm American Youth for De- 
mocracy and who join the millions af 
other citizens who are beginning to un- 
derstand communism to be the foreign 
fifth column which it is and who are now 
associating themselves with patriotic 
Americans working to stop communism 
at home ard abroad. 
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For that reason I have offered this 
amendment to bar from holding offices 
in labor unions anyone connected with 
the Communist Party at any time within 
5 years preceding the day the case is 
brought up for consideration. To at- 
tempt to punish a man for his entire’ 
lifetime for a mistake which he has pub- 
licly admitted and corrected, however, 
seems -to be unnecessarily drastic and 
punitive, and I believe it would be less 
effective than setting up some such effec- 
tive date as I propose. 

Mr. McCONNELL. Mr. Chairman, will 
the gentleman yield? 

Mr. MUNDT. I yield to the gentleman 
from Pennsylvania. 

Mr. McCONNELL. I agree with what 
the gentleman has stated and I think he 
has made a very good argument but I 
am wondering why the gentleman se- 
lected a 5-year period? 

Mr. MUNDT. There is nothing sacred 
about 5 yeers. I could have stated 6, 8, 
12 or 3. However, I think 5 years is a 
reasonable length of time in the life of 
an adult man for him to demonstrate 
that during that period he has had no 
sympathy or connection with commun- 
ism. If he has once been deceived by 
communism and has seen the light and 
reformed and publicly renounced com- 
munism, I think he should not be sub- 
jected to a lifetime penalty. 

Our experience on the House Commit- 
tee on Un-American Activities reveals 
that frequently former Communists be- 
come very able and effective workers in 
the battle to expose and circumvent the 
plots of the Communists. I do not think 
we should shut the door in the face of 
penitents of this type. Let us by all 
means take steps to drive communism 
out of the labor unions but let us take ef- 
fective and rational steps. Let us pro- 
ceed with reason and let us adopt real- 
istic reforms. It is not the vigor with 
which we cry out against communism 
but rather the value of the legislative and 
public-serving action that we take which 
will achieve te ovjectives which we have 
in mind. 

Mr. Chairman, we are about to adopt 
some basic labor legislation to protect 
the public against excessive and unneces- 
sary strikes and to safeguard the legiti- 
mate interests of both employer and em- 
ployee. I shall support this legislation 
with or without the amendment I have 
proposed since the correction of manage- 
ment-labor relationships is long overdue 
in this country. It is hoped and ex- 
pected that by the time this legislation 
has cleared both Houses of Congress it 
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will provide a pattern of industrial rela- 
tions which will help stimulate produc- 
tion and help safeguard American tradi- 
tions of opportunity both for the individ- 
ual laboring man and for employers of 
labor. *We should perfect it as carefully 
as we can but we should proceed in this 
Congress to the correction of abuses 
which can no longer be ignored. 


The CHAIRMAN. The time of the 
gentleman from South Dakota has ex- 
pired. 

The Chair recognizes the gentlewoman 
from New Jersey [Mrs. Norton]. 


Mrs. NORTON. Mr. Chairman, I take 
this time to read two telegrams to the 
House. My telegram to William Green, 
asking authenticity of a letter that was 
read by the chairman of the Labor Com- 
mittee on Tuesday, is as follows: 

Apriy 15, 1947. 
Hon. WILLIAM GREEN, 
President, American 
Federation of Labor, 
; Washington, D. C.: 

The chairman of the Labor Committee, Mr. 
Hartuey, read a letter on the floor of the 
House today from you, dated 1940, commend- 
ing him for his fine labor record. In view 
of the fact that Mr. Hartiey is recorded as 
having attended only six meetings of the 
Labor Committee in my 10 years as chair- 
man, is this letter authentic, and would you 
send him such a letter today? I intend to 
use this telegram and your answer. 

Mary T. Norton, 
Member of Congress. 


The answer from Mr. Green came to 
me on yesterday, is addressed to me, and 
reads as follows: 

WASHINGTON, D. C. 
Hon. Mary T. Norton, 
House Office Building: 

Record made by Congressman HarTLey in 
1940 was much different than record now 
being made by Congressman HartTey in 1947. 
American Federation of Labor supported Con- 
gressman HarTLEY of 1940, but is uncom- 
promisingly opposed to Congressman HaRTLEY 
of 1947. Because of his votes highly favorable 
to labor in 1940 American Federation of Labor 
endorsed his candidacy for reelection to Con- 
gress. This is in line with our nonpartisan 
political policy of supporting friends and 
opposing enemies regardless of political 
affiliation. Sponsorship of H. R. 3020, one 
of worst labor meacures ever introduced into 
Congress of United States, now means Con- 
gressman HARTLEY will be classified as one of 
labor's chief enemies. 

Wo. GREEN, 
President, American 
Federation of Labor. 


Further comment is unnecessary. 

The CHAIRMAN. The time of the 
gentlewoman from New Jersey has ex- 
pired. 
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The Chair recognizes the gentleman 
from Michigan [Mr. CrAwrorpD], 

Mr. CRAWFORD. Mr. Chairman, It 
am in favor of the Bell amendment with- 
out any alternative whatsoever. In view 
of those things which have been occur- 
ring in conference, I think if the House 
is sincere about this amendment we 
should have a teller vote as to whether 
it is adopted or rejected and then let the 
record stand for the benefit of the con- 
ferees. 


This country is now being asked to fi- 
nance in almost every way conceivable 
opposition to the Russian philosophy and 
the Russian program generally. The 
good taxpayers and the bond buyers in 
my district will be asked to contribute 
according to their usual capacity. 


I have no sympathy whatsoever with 
anyone who has in this day of enlighten- 
ment affiliated themselves with the -Rus- 
sian communistic movement when the 
life of this Nation is at stake. That is 
the reason why I am in favor of this 
emphatic language offered by the gen- 
tleman from Missouri [Mr. BELL]. 


Our young university men and women 
who are being supported by the taxpay- 
ers in receiving their education, and who 
are now joining communistic move- 
ments, whether it be AYD or other- 
wise, have plenty of light in which to 
walk, and if they want to deny them- 
selves permanently, that is, as perma- 
nent as legislation is, and that is not 
very permanent, from being leaders in 
labor organizations, well then, let them 
join or keep out of that kind of an or- 
ganization according to their desires. 
We are going to find out that we shall 
have to come down to the philosophy 
which has so recently been enunciated 
by Mr. Baruch, who has the confidence 
of Democrats and Republicans, that our 
men and women will have to work longer 
and harder for some time to come in or- 
der to catch up with the ravages of war 
if we are to regain our heritage, if we are 
again to be missioners of hope and be re- 
warded for our efforts. He takes the po- 
sition that too many people have the 
delusion that the world can be set right 
by borrowing money, and I am against 
labor leadership which teaches our peo- 
ple to soldier on the job, against labor 
leadership which receives its instructions 
from Moscow and which, at the crucial 
moment, can stop production in the 
United States, throw this country on its 
stomach, defeat every program that we 
have in the United States and the rest 
of the world, and I think we can follow 


; 
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some of the recommendations of Mr. 
Baruch along this general line: 
It may taste bad at first to plenty of peo- 
ple, but here is Dr. Baruch’s prescription: 
FIVE AND ONE-HALF DAYS, FORTY-FOUR HOURS 


“If we adopted, wholeheartedly, a 514-day, 
44-hour week, with no strikes or lay-offs, to 
January 1, 1949, the result would be electri- 
fying.” 

That result would be that we'd produce a 
great deal of real wealth, which in turn would 
restore much of the buying power knocked 
out of our symbolic wealth—our money—by ~ 
the scarcities and shortages which the war 
dealt us. 

If we persist in leaning more on money 
than our production, Mr. Baruch predicts a 
vast inflation to follow the relatively mild 
one we now have, and a perilous shrinkage 
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Of our present power, because “make no mis- 
take: Our military lines are no stronger than 
the industry behind them.” 


The CHAIRMAN. The Chair recog- 
_ nizes the gentleman from Pennsylvania 
[Mr, EBERHARTER]}. 


Mr. EBERHARTER. Mr. Chairman, 
the greatest single factor which has con- 
tributed to labor unrest today is the tre- 

mendous growth of monopolies. 

A bill which addresses itself to indus- 
_ trial peace is meaningless unless it recog- 
- nizes this fact. 

Sponsors of this strikebreaking meas- 
ure, H. R. 3020, repeatedly insist that 
it is important to put the risk back into 
striking; that it is important to make 
it difficult to strike; that it is important 
to make it difficult to obtain wage in- 
creases through employee self-help. Let 
us recognize what our real problem is. 

The real problem is to put the risk 
back into saying “No” to legitimate de- 
mands of employees. Modern industry 
is so large, industrial combines have 
grown so powerful and arrogant, that 
they can readily afford to say “No’’ to 
the woskers’ pleas for decent living 
standards. 

Instead of embarking upon a sinister 
campaign for promoting competition in 
wage cutting, we should direct ourselves 
to the crying evil of our times: The evil 
of monopoly. If free enterprise itself 
is to survive, we must promote true com- 
petition and break down the enormous 
industrial aggregations which threaten 
to destroy our entire economic life. 

In the year 1909, 200 of our largest 
nonfinancial corporations owned one- 
third of our national assets. In 1929, 
these corporations owned 48 percent of 
our national assets, and today they own 
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almost 60 percent of our national assets. 

In 1880 the four largest producers in 
the iron and steel industry owned 25 
percent of the country’s rolling-mill ca- 
pacity. In 1938 the four largest pro- 
ducers owned over 64 percent of our 
country’s rolling-mill capacity. 

Today in this country the 250 largest 
corporations control two-thirds of the 
usable manufacturing facilities of our 
entire economy. More than 100 of our 
largest corporations are controlled by a 
tight net of 8 groups of banking in- 
terests. 

Consider the alarming implications of 
the fact that during the war over one- 
half million small businesses were forced 
out of economic life. 

Consider what it means when as of 
about 5 years ago eight one-thousanaths - 
of 1 percent of the population owned one- 
fourth of all the corporate stock in the 
country and approximately six one-hun- 
dredths of 1 percent of the population 
owned one-half of all the corporate stock 
in the country. 

It is-these tremendous monopoly con- 
centrations which force upon our peo- 
ple work stoppages and hardship because 
of their arrogance and power. 

Consider the spectacle of the colossal 
A. T. & T. Co., the world’s largest trust, 
& $7,000,000,000 corporation, pitting its 
enormous wealth against the puny bar- 
gaining power of its workers. Consider 
the reckless irresponsibility of this cor- 
poration which places its greed for prof- 
its above the welfare of the people. 

H. R. 3020 strengthens the trusts in 
their war upon the living standards of 
the people. It arms them with the 
weapon of the injunction, the damage 
suits to drain union treasuries, the crim- 
inal prosecution to hound union leaders, 
und the blacklist to deny union mem- 
bers an opportunity to make a living. 
We cannot create industrial peace within 
a healthy economy by fostering trusts 
and crippling labor. 

Wendell Berge, Assistant Attorney 
General of the United States, in charge 
of antitrust prosecutions—a man who 
knows about monopoly problems—re- 
cently said: 

The twin demands, “hands off business” 
and “curb labor,” have long been the heart 
of the antidemocratic program of those who 
favor the corporate state. To say that labor 
unions shall be restrained while the march 

monopoly is allowed to »ntinue will re- 
sult in the abandonment of industrial de- 
mocracy If indvwstrial democracy is per- 
mitted to perish our proud heritage of po- 
litical freedom cannot survive. 
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In order to root out a basic cause of 
industrial strife and of depression, I sub- 
mit it would be weli for the House to 
consider a bili providing for the elimina- 
tion of monopolies and monopolistic 

and the protection of the pub- 
lic interest through public control over 
monopolies and monopolistic practices. 

The CHAIRMAN. The Chair recog- 
nizes the gentieman from Massachusetts 
{Mr. CLASON]. 

Mr.CLASON. Mr. Chairman, the pur- 
pose of my asking for time is to secure 
from the committee, through its chair- 
man, a statement as to whether or not 
nonprofit hospitals are covered within 
the term “employer” as stated on pages 3 
and 4 of the bill. The reason-I do this 
is that I am informed that under a de- 
fs cision of the Supreme Court it is presently 
held that nonprofit hospitals do not come 
under the jurisdiction of the National 
Labor Relations Board. In every com- 
munity, in cites and towns all over the 
country, we have nonprofit hospitals 
which are not religious hospitals, and 
which do charge fees and do get paid 
moneys. I should like to know whether 
or not this committee considers that such 
nonprofit hospitals receive the benefit of 
the exclusion from the terms of this bill 
and the word “employer” which presum- 
ably already esists. 

Mr. HARTLEY. If the gentleman will 
yield, the institutions to which the gen- 
tleman refers are exempt under the terms 
of the bill. 

(Mr. CLASON, Mr. DIRKSEN, and Mr. 
MUNDT asked and were given permission 
to revise and extend their remarks.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Mississippi 
[Mr, Ranxin]. 

Mr. RANKIN. Mr. Chairman, I wish 
every Member of the House would turn 
to page Al808 of yesterday’s Recorp and 
read the report of the Committee on Un- 
American Activities on the so-called 
American Youth for Democracy, referred 
to awhile ago by the gentleman from 
New York (Mr. Ports]. 

In reply to what the gentleman from 
New York said, many of these young 
men do not realize that they are joining 
a Communist-front organization; there- 
fore, they have not become members of 
the Communist Party. They-have time 
to get out of ft before they are roped 
fm and sworn into the Communist Party, 
which is dedicated to the overthrow of 
this Government. 

But with or without fimitation as to 
years, an amendment such as that of- 
fered by the gentleman from Missouri 
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(Mr. Bett] ought to be adopted, 

I want to read to the House one more 
time the words of William Z. Foster, head 
of the Communist Party, who like Henry 
in Europe 


statement. 
He said: 


No Communist, no matter how many votes 
election, could, 


present Government. 
heeds @ Government of the United States 
(and that day will come just as surely as 
the sun rises), that Government wilJ not be 
ment but a Soviet gov- 


ship of the proletariat. 


That is a statement of the head of the 
Communist Party in America. He has 
told you time and time again that they 
have only one flag, and that is the red 
fiag of Russia. 

This amendment is for the benefit of 
the honest, conscientious American la- 
boring men against these Communists, 
and it ought to be adopted. 

Mr. KERSTEN of Wisconsin. 
Chairman, will the gentleman yield? 

Mr. RANKIN. I yield to the gentle- 
man from Wisconsin. 

Mr. KERSTEN of Wisconsin. Does 
the gentleman know how Mr. Foster got 
his passport? 

Mr. RANKIN. No. I wish I did. [ 
cannot undetstand why the State De- 
partment would issue a passport to such 
an individual, 

Mr. KERSTEN of Wisconsin. I should 
like to know. 

Mr. RANKIN. But I know one thing. 
If I had my way, beth Foster’s passport 
and Henry Wallace’s passport would be 
revoked today. 

I have been informed that Foster does 
not expect to return to the United States. 

Mr. CRAWFORD. Mr. Chairman, 
will the gentleman yield? 

Mr. RANKIN. I yield to the gentle- 
man from Michigan. 

Mr. CRAWFORD. In the State of 
Michigan we have drawn this issue with 
the State university and the Michigan 
State College so that no intelligent per- 
son in those two institutions has any 
excuse for not knowing what the AYD Is. 

Mr. RANKIN, That should be done 
in every State in the Union. 

These Communists are taking advan- 
tage of our educational institutions to 
poison the minds of the youth of the land. 
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While we are challenging the spread of 
communism abroad, we should drive this 
vicious influence from American soil by 
forcing every Communist off the Federal 
pay roil, out of our educational institu- 
tions. off the radio, out of labor unions, 


their poisonous propaganda. 
I hope the Bell amendment is adopted. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Dakota 
(Mr. Lzmxer}. 

(Mr. LEMKE asked and was given 
0 Rea to revise and extend his 


Mr. Detenssece, Mr. Chairman, I am op- 
posed to this bill in spite of the fact that 
ft is camouflaged with the Bill of Rights. - 
I feel that this bill is contrary to our 
form of government—that it will pro- 
_ mote un-American activities. ISiy this 
because it will give the subversive ele- 
ment an opportunity to further infiltrate 
into some labor organizations. 

There is need for labor legislation, but 
this bill goes too far. It repeals much 
of the progress that organized labor has 
Ymade. It brings us back to the gun-and- 
club—strikebreaker—age. It is this kind 
| of legislation that makes a Wallace and 
his pink and commy comrades possible. 

Man is inclined to follow false gods. 
So is Congress. We live in a world of 
confusion—in a world that is made with 
hatred and vengeance. We live in an 
atmosphere that is surcharged with false 
Propaganda. I am afraid that it was 
in this atmosphere that the bill under 
consideration was written. 

In preparing this bill I fear that the 
committee was influenced by the false 
propaganda heard over the air, by the 
evidence of a few disgruntled labor 
skates, and a few international racket- 
eers and industrialists, who again made 
mijions upon millions out of a war-mad 
world. 

I feel that the committee should have 
brought in a simple bill outlawing juris- 
dictional and wildcat strikes, and pre- 
venting violence. Cases such as these 
took place in recent years in New York 
and Wisconsin, where the State officials 
failed to do their duty and preserve law 
and order. ~— 

Then, it should have provided for, and 
set forth the conditions under which 
municipal and public service plants, and 
industries, that affect the wel- 
fare of the people, would be continued 
in operation during a strike. Such a bill 
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would have met with little or no opposi- 
tion on the part of labor. 

This bill, no more than the Smith- 
Connally Act, will end strikes, but it will 
create bitterness and hatred. Weshould 
remember that many of the veterans be- 
long to organized labor. Of all times, this 
is the time to strive for unity and not 
disunity. 

If there ever was a time for calm and 
sober thinking, it is now. I know that 
both my Democratic and Republican 
friends have denounced Wallace for his 
unseeming conduct abroad. I know that 
both my Democratic and Republican 
friends would like to have him stay where 
he is. However, if we pass this antilabor 
legislation, then he will be back to plague 
both parties. We will have played into 
his hands. 

Then, we will have played the game 
that he and his followers—the pinks, the 
reds and the off-colors—wish us to play. 
We will have slapped organized labor in 
the face. Let us remember that organ- 
ized labor, with its friends, constitute 48 
percent of our popylation. That under 
our form of government, they have 48 
percent say about the Government un- 
der which we and they live. 

I know that the Nation has a headache. 
There are strikes and more Strikes. I 
know that some of these strikes are jus- 
tifiable—others are not. I have a sus- 
picion that some of these strikes are agi- 
tated and caused by persons who are not 
interested in the American form of gov- 
ernment. These wish to bring about 
chaos and confusion, and then destroy 
us. They prefer a dictatorship. They 
spurn democracy. They are not all em- 
ployees—among them are employers. 

I know, and you know, that there are 

cases where the workers are re- 
ceiving less than a living annual wage. 
It is easy to compare the wage they got 
before the war, and that they are now 
Teceiving. Such a comparison is not 
only unfair, but dishonest. 

We hear the enemies of labor shout 
from the housetops, “Look at the high 
wages they are receiving.” But these do 
not tell you that the dollar is worth only 
40 cents in purchasing power. They do 
not tell you that, in many cases, the pres- 
ent wages paid are not more then suffi- 
cient to pay the rent on a decent place to 
live in, let alone fuel, clothing, and food. 

They tell us that the plumber is get- 
ting $2.50 an hour, but they do not tell 
us that that $2.50 buys only as much as 
$1 would have bought in 1937. They do 
not tell you that many of the so-called 
white-collar workers are in actual want 
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because of the depreciated salaries and 
wages. To these it is all right for them- 
selves to take all that the traffic will bear. 
They want cost plus for industries, and 
cost minus for the farmer and the 
laborer. 

I know that we have those who would 
go back to the Dark Ages—who prefer 
working slaves to working freemen. 
These forget that it was free labor that 
produced not only food, clothing, and im- 
plements of war for our own Army and 
Navy but for the armies and navies of 
half of the world. In no nation did the 
individual worker procduce anything 
near that of the American farmer and 
laborer. 

I still hope that either on this floor or 
in the Senate we may get a fair and just 
bill. I have consulted with some labor 
leaders of different organizations. I find 
that, almost without a single exception, 
they agree that some legislation is neces- 
sary. They agree that jurisdictional and 
wildcat strikes should be prohibited. 
They agree that they should be held re- 
sponsible and be given authority to pro- 
hibit such strikes. 

They agree that violence in strikes 
must be stopped. They are willing to 
assume responsibility, if given authority, 
to stop violence in all cases where the 
governor of a State or a mayor of a city 
fails to do his duty and uphold law and 
order. If they had been given that re- 
sponsibility and power then the outrages 
perpetrated at the Allis-Chalmers plant 
would not have taken place, mor would 
the farmers have been prevented from 
bringing food into the city of New York 
8 few years ago. 

These leaders know that the public will 
no longer tolerate the disastrous effects 
of a strike that affects a large part, or 
the Nation as a whole. They are willing 
that a law be passed that would set forth 
the terms and conditions‘under which an 
industry that does affect the welfare of 
the Nation would he continued in opera- 
tion during a strike. 

I feel that we cannot justify our sup- 
port of this bill and square it With our 
conscience except on the grounds of ex- 
pediency. You may ease your political 
conscience temporarily, but the ghost 
will return and haunt you. 

You will not be permitted to crucify 
labor upon the altar or false propaganda 
and slander—upon the blunders and 
mistakes of the industrialists. Labor has 
furnished its full quota of fighting men 
and its full quota in the fleld of produc- 
tion. It perform: d a miracle. It sup- 
plied half the world with arms and mu- 
nitions end war implements. 
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Oh, I have heard the remark that the 
wise thing to do is to vote for this bill 
because the Senate will improve it. My 
answer is that we have no right to hide 
behind the skirts of the Senfte. This 
House has done that on several occasions. 
The responsibility is ours. It is here now. 
I hope that the bill will be recommitted 
to the committee and that it will bring 
in a simple bill that will be just to both 
labor and industry—that ‘vill do justice 
and protect the public. 

I fear that in a moment of emotion 
and excitement, we are about to pass @ 
bill that will have far-reaching conse- 
quences. Would it not be wise if this 
House took a 30-day cooling-off period— 
a 30-day cooling-off period from emotion 
and false propaganda—propaganda that 
would have us go back to the Dark Ages 
in labor legislation? 

Congress cannot pass a law to make 
a person work if he does not wish to— 
especially not if he has a grievance. 
Such an attempt is contrary to our ex- 
perience and contrary to human nature. 
It never can be enforced except by @ 
dictator and then only with a gun and 
club. 

Henry Ford 2d, on January 9, 1946, in 
Detroit, discussing strikes before the 
Society of Automotive Engineers, said: 

As we look at these problems in human 
relations we feel that the solution must be 
found through a closer understanding be- 
tween management and labor. If we can- 
not succeed by cooperation, it doesn’t seem 
likely that we can succeed by an exercise of 
force. 

We cannot, for example, expect legislation 
to solve our problems. Laws which seek to 
force large groups of Americans to do what 
they believe is unfair and against their best 
interests are not likely to succeed. In fact, 
such legislation can lead to exaggeration of 
the very problem it is designed to solve. 
And when freemen give up the task of trying 
to get along with each other, and pass the 
buck to government, they surrender a sub- 
stantial measure of their freedom. 


In conclusion let us remember that we 
always enslave ourselves by enslaving 
others first. There are too many who 
ask for the protection of the Constitu- 
tion when it comes to their rights but 
forget it when it comes to the rights of 
others. 

May I beg you to once more observe 
the Constitution. There has been a 
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growing tendency, not only on the part 
of the Executive, but, on the part of 
Congress and the Judiciary, to attempt 
to hide behind the Constitution when it 
serves their purpose and to throw it out 
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of the window when it does not. We 
have done fairly well for over 150 years 
under that instrument. 

Let us not now in a moment of emo- 
tional hysteria, unconstitutionally cru- 
cify labor and in the end lose our own 
liberty. It may take a little more cour- 
age to vote your honest conviction on this 
bill, but in the end right will triumph. 
The Nation is and will recover its calmer 
and saner judgment. ; 

The overwhelming majority of organ- 


ized labor is just as much interested in - 


the success of our Government as we 
are. Whenever the time comes when 
love for our country and patriotism fall 
so low that this kind of drastic legis- 
lation is necessary, then the Republic 
that you and I have cherished and love, 
the Republic that the world has looked 


to as a model of justice, will be dead. - 


Then we will have surrendered all that 
is sacred and good in our form of consti- 
tutional government. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oregon [Mr. 
ANGELL]. 

Mr. ANGELL. Mr. Chairman, I re- 
gret that I am unable to vote for H. R. 
3020 in its present form. I am certain 
that the great majority of the American 
people and their representatives in the 
Congress are anxious to enact a long- 
range labor-management program which 
will restore peaceful industrial relations 
between labor and management, and pro- 
tect the rights of both labor and manage- 
ment and at the same time preserve the 
rights of the public and protect against 
the hardships and suffering resulting 
from Nation-wide strikes in key indus- 
tries endangering the health, safety, and 
welfare of the Nation. 

This bill has many provisions in it that 
are praiseworthy and should be enacted 
into law. On the other hand it has a 
number of provisions which would, in my 
judgment, foster industrial disputes 
rather than avoid or settle them. It is 
an omnibus bill and covers a multitude 
of labor-management issues which are 
highly controversial, some of which 
should stand on their own feet and not 
be sandwiched in with other less contro- 
versial issues which could receive the ap- 
proval of the Congress and the Presi- 
dent. Our country has built up an indus- 
trial system which is the admiration of 
the world in its effectiveness. By reason 
of it we were able to supply not only the 
armed forces of our country during the 
late war but to be the arsenal and ware- 
house for our Allies as well. Without an 
efficient industrial program and coopera- 
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tion between labor and capital this could 
not have been done. 

We cannot, however, close our eyes to 
the fact that there are defects in the sys- 
tem which should be cured and that 
means should be provided for curbing 
Nation-wide industrial disputes endan- 
gering the health, welfare, and safety of 
the Nation. Likewise jurisdictional and 
sympathetic strikes should be banned, 
labor racketeers eliminated. and violence 
and other similar practices should be 
outlawed. In doing so, however, we 
should not deprive labor of its rights, 
long recognized by our courts, to or- 
ganize and bargain collectively and 
maintain adequate and effective unions 
for the preservation of their rights. A 
concentration of capital and power in a 
few hands in our great industrial em- 
pires have made it impossible for labor 
to secure adequate protection except 
through organization and collective bar- 
gaining. And there are many provisions 
in this omnibus bill which would serious- 
ly curtail if not destroy these well-earned 
rights of labor and they should be elim- 
inated from the bill. 

There is no hope that this bill will be 
enacted into law as it was reported by the 
House committee. Furthermore there is 
strong probability that if passed by both 
House and the Senate it would receive 
the disapproval of the President. I be- 
lieve we should be forthright and ap- 
proach the problem from a realistic 
standpoint and not attempt to penalize 
or chastise labor by enacting a bill con- 
taining provisions so drastic that there 
is no possibility of it becoming a law. If 
we want to make headway and enact 
labor legislation that will help minimize 
industrial disputes and destore peaceful 
relations between labor and management 
we should eliminate these drastic provi- 
sions from this bill so that we may at 
least have some legislation from the 
Hightieth Congress that will help solve 
our industrial problems, I hope when it 
comes back from the Senate it will be 
amended so I may support it. 

I call attention to the following edi- 
torial appearing in the Washington Post 
of April 16 which points out the error of 
attempting to include in one omnibus bill 
s0 many highly controversial issues 
which from the practical standpoint in- 
sure the defeat of the legislation: 
[From the Washington Post of April 16, 1947] 

OVERDOING IT 

Chairman ALLEN, of the Rules Committee, 
indulged in no exaggeration when he said in 
the opening debate on the House labor bill 
that “this undoubtedly is one of the most 
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far reaching and * * * important bills 
that any Member of. this Congress will be 
asked to vote on.” ‘The bill outlines a new 
national policy governing the relations 
tween management and labor and the relay 
tions of both to government. To say that it 
is sweeping in its terms is an understatement. 
We can get nearer to the truth by saying that 
it is a vast and complex network of ideas— 
many of them undigested ideas—dumped 
into an omnibus bill without much regard 
for what the net effect upon our economy 
may be. 

We think the bill contains numeraus con- 
structive provisions. For example, it would 
recognize unfair labor practices on the part 
of unions as well as employers. It is an 
attempt to democratize unionism, to correct 
such evils as mass picketing, jurisdictional 
strikes, and strikes that imperil the national 
welfare. The trouble is that in many in- 
stances it invokes crude and repressive 
remedies. It is not a carefully devised effort 
to redress the balance between industry and 
labor; on the contrary, it is a sharp swing of 
the pendulum in the direction of unreason- 
able restraints on organized labor. It is not 
surprising that the long delay in correcting 
the defects of the old system should produce 
this sort of a reaction, But this explanation 
of why the bill has taken the shape it has 
still does not make it intelligent legislation. 

No doubt the bill will be vehemently as- 
sailed because it would abolish the NLRB 
and set up in its place a Labor-Management 
Relations Board. But this may prove to be 
one of its happier aspects. The main idea 
behind the proposed change is to separate 
the prosecuting and judging functions of 
the NLRB. The task of investigating alleged 
unfair labor practices, of preparing com- 
plaints, and carrying on all the executive 
work under the act would be assigned to an 
Administrator. The Board would become a 
truly quasi-judicial body for the hearing and 
deciding of cases taken before it. With 
unions and their officials certain to be hailed 
before the Board on charges of unfair prac- 
tices, this effort to secure greater objectivity 
in its decisions might reasonably be wel- 
comed by labor: 

But the House Committee on Education 
and Labor was not content to give the Board 
® more judicious character or even to res 
write the Wagner Act. It has provided for 
a system of judicial review that might tie up 
most of the vital business of the Board in 
the courts for rehearing. The bill also 
sweeps on to take many labor problems out 
of the hands of the Board and Administrator 
and lodge them in the courts by restoring 
use of the injunction to cope with certain 
forms of picketing, illegal boycotts, jurisdic- 
tional strikes and so forth. 

Especially unsound, in our opinion, fs the 
provision which would authorize the Presi- 
dent to secure an injunction to halt any 
strike which he believed to threaten curtail- 
ment of essential public services. We have 
often emphasized the necessity of providing 
some means of dealing with union tyrants, 
such as John L. Lewis, who are willing to 
paralyze our entire economy for the sake of 
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aining their ends. But in all conscience, 
cer use of the injunction in pubiic utility 
walk-outs is not the answer. Let the Gov- 
ernment take over an industry essential to 
the public health, safety, and welfare, if 
necessary, while a dispute is being settled. 
But certainly the Government should not 
intervene by means of an injunction and 
then rely upon the crude machinery that 
would be created by the House bill to bring 
about a fair settlement. 

Nor is this all. The bill would abolish the 
closed shop (although authorising some 
forms of the union shop), outlaw industry- 
wide collective bargaining, create a new con- 
olliation service outside of the Labor De- 
partment and set up a rather crude systém 
for balloting among employees before strikes 
could be called. It is too much of an undi- 
gested lump. We doubt that many members 
of the committee are familiar with its de- 
tails, Certainly the rank and file of House 
Members are not. And the great American 
public is almost completely ignorant of what 
Congress is trying to do. 

This is not the way to secure sound legisia- 
tion. It is not even good politics. At the 
very least, it seems to us, the bill should be 
broken down into three sections—one modi- 
fying the Wagner Act and the other two 
dealing with the Conciliation Service and 
emergency handling of utility strikes affect- 
ing the national interest. Only by this 
means do we see any chance of the country 
understanding what its legislative arm is 
doing. If the steamroller which seems to be 
going into action in the Heuse disregards 
this widespread demand, the chief burden of 
legislating in this field will fall upon the 
Senate, where evidence of a more responsible 
attitude is apparent. Failure of the Senate 
to heed current warning signals would doubt- 
less result in a veto, and the whole meas 
would be in the lap of Congress once more. 
The time to avert such a calamity is now 
while it is still possible to strip this legis- 
lation to reasonable proportions, 
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The CHAIRMAN. The Chair now rec- 

ognizes the gentleman from Mlinois 

(Mr. SaABATH]. 

a? MEMBERS HAD TIME FOR REAL STUDY THEY 
WOULD NOT APPROVE THIS MOST INFAMOUS 
BILL 
Mr. SABATH. Mr. Chairman, I fully 

appreciate the fact that the vast ma- 
jority of Members are so preoccupied 
with legitimate requests from thetr home 
districts, coming from manufacturers, 
businessmen, and others, requiring many 
conferences in the executive agencies, 
and frequent visits to those offices, that 
they seldom have any opportunity of 
really studying national problems. 

Had they any time to devote to read- 
ing, to face-to-face conversations with 
the workers and the housewives and the 
little people who cannot send telegrams 
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or make visits to Washington, I am sure 
they would never be constrained by the 
pressures from the national Republican 
organization to put their stamp of ap- 
proval on this most infamous bill. 

HOW HAS PRIVATE ENTERPRISE BEEN RESTRAINED? 


Much has been said about free enter- 
Prise in the propaganda which has 
whipped up sentiment for this omnibus 
punitive measure. Industrial leaders 
have said that free enterprise has been 
interfered with. How, Mr. Chairman, 


how? In what way has private enter-’ 


prise—I cannot bring myself to speak of 
free enterprise when the facts show that 
big business has made free enterprise 
only a memory—in what way has private 
enterprise been prevented in any way 
from achieving the greatest profits, the 


greatest surpluses, the greatest reserves, 


in all history? 

Mr. Chairman, I really do believe in 
free enterprise. My whole life has been 
devoted to freedom—freedom of the in- 
dividual, freedom of business, freedom 
of conscience. 

THERE IS NO PLACE IN AMERICA FOR ISMS 


Mr. Chairman, I am as much opposed 
to communism as any gentleman who 
has preceded me. Before most of you 
were born I fought communism and 
socialism. Therefore, nothing that I say 
here can be misconstrued as a defense 
of communism. I have said, and I re- 
peat, that there is no place in the United 
States for communism. I always have 
been and I always shall be heart and 
soul for our democratic form of Govern- 
ment, and surely there is no room for any 
isms when we have democracy. 

However, I have asked for recognition 
because I have been amazed to hear the 
statements of my good friend the gentle- 
man from Missouri [Mr. BELL] end oth- 
ers who have spoken of his amendment 
who have generally been opposed to or- 
ganized labor, urging that this amend- 
ment is in the interest of the unions. 

I repeat, it is, indeed, amazing, in view 
of their long antagonism, that they 
should now be so solicitous of the labor- 
ing man. 


+ m * & 
CANNOT SUPPORT AMENDMENT 


I cannot, Mr. Chairman, support the 
amendment proposed by the gentleman 
from Missouri (Mr. BE..]; and I find my- 
self in full accord with the opposition 
expressed by the gentleman from South 
Dakot«z ‘Mr, Munpr], who is a member 
of the Committee on Un-American Ac- 
tivities. I believe the chairman of the 
committee also is opposed to the amend- 
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ment, because he believes in his heart 
that the provisions ‘already in the bill 
are so drastic and far-reaching that the 
adoption of this amendment would im- 
peril the passage of the bill. Of course, 
I do not mean that I would hope for de- 
feat in the House; but the Members of 
the other body will have a much greater 
opportunity for study of this bill designed 
to destroy organized labor, and any fur- 
ther destructive provisions might bring 
about that eventuality. 

Naturally, Mr. Chairman, I endorse 
and adopt the strong condemnation of 
the bill expressed by the gentleman from 
Pennsylvania (Mr. EBERHARTER] and the 
gentleman from North Dakota I[Mr. 
Lzmxg], who have pointed out its unfair- 
ness and the adverse effect it is bound to 
have on the Nation. 

Mr. Chairman, in conclusion let me 
point out that in spite of the tremendous 
increase in the cost of living, we are in a 
period of unprecedented industrial peace. 
In January of this year, the latest fig- 
ures available, time lost from labor-man- 
agement controversies reached a post- 
war low. and was less than for any month 
since March 1945. 

Why not leave well enough*alone and 
encourage real free enterprise? 

‘' The CHAIRMAN. The time of the 
gentleman from M[linois (Mr. Sanat] 
has expired. 

The gentleman from Michigan [Mr. 
DonpvERO] is recognized for 24% minutes. 

Mr. DONDERO. Mr. Chairman, I 
rise in favor of the amendment offered 
by the gentleman from Missouri (Mr. 
BELL]. | 

This body does not contain a Member 
who is a more stanch American than 
the gentleman from Missouri (Mr. BELL). 
I will not be charged with being reticent 
in exposing Communists on this floor. 
You have indulged me for the last 10 
years on that subject. I am forced to 
admit, however, that we have former 
Communists who are now rendering 
yeoman service to the Government of 
the United States, outside of Government 
office. Herein Washington we have men 
who were former Communists who are 
now rendering splendid service to the 
protection of the United States Govern- 
ment, 

I would like to point out that one of 
the instruments by which Communists 
seek to destroy this country is class war- 
fare. The record of strikes in this 
country In 1946 is not progress. The rec- 
ord is nearly 5,000 of such strikes, caus- 
ing # loss of 116,000,000 man-days of 
labor. That is not progress. That is 
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class warfare. I am not ready to be- 
lieve, and I do not believe that the rank 
and file of American labor caused all 
these strikes. Neither do I believe that 
all union leadership is the cause of such 
strikes. But I do believe that the sub- 
versive elements which we are attempt- 
ing to cover by this amendment are the 
cause and behind a great deal of our 
labor unrest and stoppage of production. 
For that reason, we should adopt this 
amendment, even though it may strike 
in some places where we do not intend 
to have it strike. No greater menace 
faces the security and welfare of this 
country than the menace of communism 
fn our midst. 

Mr. RANKIN. Mr. 
the gentleman yield? 

Mr. DONDERO. I yield. 

Mr. RANKIN. The gentleman is 
aware of the fact that no man can re- 
sign from the Communist Party. The 
only way he can get out is to be ex- 
pelled. They consider him a member 
until they expel him. 

Mr. DONDERO. Yes; and if he was 
in some other country he would not be 
expelled. He would be liquidated. 

The CHAIRMAN, The time of the 
gentleman from Michigan has expired. 

Mr. HARTLEY. Mr. Chairman, I re- 
serve the remainder of my time. 

The CHAIRMAN. The question is on 
the substitute amendment offered by the 
gentleman from South Dakota (Mr. 
Mundt] to the amendment offered by 
3712 
the gentleman from Missouri [Mr. BELL]. 

The question was taken; and on a 
division (demanded by Mr. MunprT) there 
were—ayes 40, noes 119. 

So the substitute amendment was 
rejected. 

The CHAIRMAN. The question re- 
curs on the amendment offered by the 
gentieman from Missouri (Mr. BE.u]. 

Thre question was taken; and on a 
division (demanded by Mr. Betx) there 
were—ayes 153, noes 10. 

So the amendment was agreed to. 

Mr. LODGE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lopce: Insert 
on page 10, line 10, after the period “6. Pen- 


sion plans, group-insurance benefits, hos- 
pitalization benefits.” 


(Mr. SABATH asked and was given 
permission to revise and extend his 
remarks.) 

Mr, LODGE. Mr. Chairman, the pur- 
pose of this amendment is to minimize 
the interferences with collective bargain- 


Chairman, will 
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ing which are implicit under the section 
to which this amendment applies. I 
regard such interferences with collec- 
tive bargaining by the Government as 
unwarranted. These matters should be 
left for negotiation between labor and 
management. 

The argument has been advanced that 
the innocent must suffer for the guilty. 
I do not subscribe to that argument. In 
order to punish John L. Lewis, I con- 
sider it neither necessary nor right to 
punish large groups of people who are 
in no way involved in the battle between 
John L. Lewis and the Government. 

The argument is also advanced that 
welfare matters of this kind constitute 
in effect a tax upon the American cus- 
tomer. Along that line of reasoning, it 
might just as easily be contended that 
& wage rise is-a tax on the American 
customer. Are We now going to indulge 
in price fixing by so limiting collective 
bargaining? 

The omission of these matters from 
the right to collective bargaining will, in 
my opinion, result in demands by the 
unions for wage rises in order to com- 
pensate them for their losses in this 
connection. It will result also, I think, 
in demands for greater social security 
since they will be deprived of the secur- 
ity which would result from these bene- 
fits. This will, indeed, create additional 
taxes upon the American people. 

Mr. MADDEN. Mr. Chairman, I am 
supporting the amendment offered by 
the gentleman from Massachusetts [Mr. 
LopcE]. 

Probably one of the most gratuitous 
pieces of legislative meddling in a bill 
which, I regret, is outstanding only in 
its contribution to industrial unrest, is 
that provision of H. R. 3020 which makes 
it an unfair labor practice for an em- 
ployer to assist a union by making a pay- 
ment to it or to contribute to a fund of 
any kind controlled to any degree by a 
labor organization, I refer to section 8 
(a) (2) (C) (ii). 

I have examined this particular clause 
with all of the analytical powers in my 
possession—and—unless one concludes 
that honest. voluntarily chosen union or- 
ganizations are completely incapable of 
mature management of trust moneys— 
an idea which is completely absurd on 
its face—I can find no rational basis 
whatever for this proposal of the bill. If 
an employer contributes to a union fund 
for the benefit of employees, no fair- 
minded man could question that the em- 
ployer should have a say in how the 
money is spent. But here the employer 
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would be forbidden to make any contri- 
bution at all—no matter how noble the 
purpose or useful the money to the sick, 
the injured, the unemployed, or the des- 
titute in any community—as long as the 
union also contributed to this fund and 
insisted rightfully upon a proportionate 
voice in its management. 

One of the finest contributions of man- 
agement and labor toward the health of 
the community on a completely cooper- 
ative and private basis are numerous 


health benefit programs providing medi- . 


Cal care, hospitalization and preventive 
treatment to union members and their 
dependents. Funds for these programs 
are established by collective bargaining 
agreements covering more than 600,000 
workers in 15 international unions. And 
that is without considering the welfare 


fund in the mine industry set up and: 


managed jointly by the Government and 
the union. One-third of these employees 
are shown by a study of the Bureau of 
Labor Statistics to have been receiving 
these benefits from funds jointly admin- 
istered by the union and the employer. 
In somewhat less than a third, unions 
assume the responsibilities of manage- 
ment. And in the remainder the admin- 
istration is vested in insurance compa- 
nies. All of these funds receive joint 
contributions from the employer and the 
union. Therefore, plans benefiting ap- 
proximately 400,000 employees—not to 
mention their dependents—would be 
banned by this measure. 

The bill does not make any nice dis- 
tinctions as to the kinds of contribu- 
tions—or kinds of union assistance— 
which would be unlawful. Legitimate 
charges for customary services ren- 
dered—such as payments for the union 
Jabel furnished by the union—are 
lumped together with every kind of wel- 
fare provision. Health benefits, pen- 
sions, retirement benefits, aid to depend- 
ents, life insurance—all of these legiti- 
mate purposes relieving the State from 
a heavy part of the public burdens which 
illness and insecurity would otherwise 
impose. And all of these purposes would 
be deprived of employer contribution 
because of some imaginary stigma at- 
taching to even the most indirect union 
control. 

I have studied the report of the Com- 
mittee on Education and Labor to find 
its comments upon the provisions of this 
clause. I found only these: 

First, there was made the observa- 
tion that employers should pay these 
contributions into wages and should be 
forbidden to pay them into welfare funds 
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in a conspiracy with unions to mulct 
employees. Does the committee actu- 
ally expect the Members of this House 
to believe that employers and unions are 
engaged in a conspiracy to mulct em- 
ployees when they set up a jointly ad- 
ministered trust fund for medical-care 
and hospitalization payments under the 
strict scrutiny of our trust laws? This 
is a monstrous and completely un- 
founded charge demonstrating the woe- 
ful irresponsibility among those who 
support this measure. There is not one 
instance in the record from which any 
member of that committee can point to 
the mismanagement or misuse of medi- 
cal or insurance funds jointly established 
and jointly administered by labor and 


management. Yet contribution to such 
funds by the employer would be 
prohibited. 


The second comment that I found in 
the majority report was that the Su- 
preme Court has indicated that employer 
payments to welfare funds are inconsist- 
ent with those present provisions of sec- 
tion 8 of the Wagner Act, which set out 
the duty of employers to refrain from 
dominating unions. Now nothing could 
be further from the truth. Bargaining 
on this type of welfare-fund system is 


. completely within the area of appro- 


priate collective bargaining under the 
present provisions of the act—and I 
challenge any Member of this House to 
show me a holding of our high Court to 
the contrary. 

There is one more point which I wish 
to stress. Not only would employer con- 
tributions to these welfare funds be out- 
lawed, but let me state here and now 
that under section 12 any concerted 
activity interfering with operations and 
engaged in for the purpose of obtaining 
such a contribution would be met by the 
heavy penalties and triple damages of 
the antitrust laws—the severest penal- 
ties which this Congress has been able 
to devise. 

On the other hand, does the employer 
have to bargain with a union even 
about legitimate contributions to welfare 
funds? Not at all. Under section 2 
(11), he can simply sit back in his chair 
and refuse to discuss the matter, regard- 
less of its merits. In other words, he can 
compel the union to resort to a perfectly 
legal strike under this bill in order to 
obtain the most reasonable demands. 
The union would be powerless to resort 
to negotiation; mediators would be use- 
less; arbitration out of the question. 

Now, gentlemen, what position should 
we realistically take in this matter? It 
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seems to me that it is in the sound 
interest of free enterprise—and of pre- 
venting dependence upen the State—for 
this Government to assist and encour- 
age, rather than delimit and destroy, the 
formulation and development, through 
voluntary agreements, of plans that will 
aid citizens during times of misfortune 
and distress. The alternative—pre- 
sented by this bill—is just one more 
step toward making the worker the ward 
of the State and toward increasing the 
demand for public support when the 
State refuses to private industry the 
power and right to help itself. This 
alternative is totalitarianism in its purest 
form. 

This, gentlemen, is the bill which 
would save our country from the costly 
delays and damage to production that 
results from labor disputes! No reason- 
able man can subscribe to these meas- 
ures. I fervently hope that the great 
American people will hear of this fraud 
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upon the public before these measures 
cast an inevitable blight upon the indus- 
trial future of our land. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. Lopes]. 

The question was taken; and.on a di- 
vision (demanded by Mr. Lopce) there 
were-—ayes 62, noes 94, 

So the amendment was rejected. - 

Mr. MADDEN. Mr. Chairman, I ask 
unanimous consent to extend: my re- 
marks to be inserted after the state- 
ment of the gentleman from Connecti- 
cut (Mr. Lopcel. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

(Mr. POTTS asked and was given per- 
mission to extend his remarks at this 
point in the Recorp.) 

Mr. POTTS. Mr. Chairman, I have 
been devoting all my time from early 
morning to late at night since the labor 
bill was submitted to the House to con- 
sideration of that bill The President 
stated the need for labor legislation in 
his State of the Union message to Con- 
gress. I realize that probably no labor 
bill could be satisfactory in all its phases 
to everyone. There are phases of the 
present bill which I am not gatisfied with. 

The bill does not make provision for 
present welfare funds of unions nor to 
continuing them and I feel that it should. 

The bill eliminates industry-wide bar- 
gaining and I feel that that should be 
continued until that phase of labor- 
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management relations is canvassed more 
fully. The bill, of course, does provide 
for company-wide bargaining. That is, 
the Ford or General Electric or American 
Telephone and Telegraph unions could 
bargain on a company-wide scale even 
though the plants of these companies are 
scattered throughout the country. 

The country has been torn with labor- 
management strife since the war’s end. 
Arrogant labor leaders such as John L. 
Lewis have set themselves up as super- 
governments contrary to the welfare of 
the country. The Nation is sick and all 
must agree that medicine is necessary to 
correct the condition. As doctors some- 
time disagree as to the amount of medi- 
cine needed, so fair-minded people can 
disagree in the present case as to the 
amount of corrective legislation which is 
needed. 

I have attempted to weigh the merits 
and demerits of the bill as I see them 
and I have come to the conclusion that 
the good by far outweighs the bad. 

Some of the benefits to the working- 
man are: 

First. A worker can now unite with fel- 
low workers to select as their bargaining 
agent the union they want, not the 
union that is forced upon them. 

Second. The right to vote by secret 
ballot in a fair and free union election. 

Third. The right to continue working 
and receive his pay in spite of sympathy 
strikes, jurisdictional disputes, illegal 
boycotts, and other disputes that do not 
involve him and his union or his em- 
ployer. 

Fourth. The right to know what he is 
striking about before he is called out on 
strike. and to vote by secret ballot in a 
free and fair election on whether to 
strike or not after he has been told what 
his employer has offered him. 

Fifth. The right to an accounting of 
union funds and their expenditure and 
to express his opinion on union affairs 
without fear of retaliation. 

Sixth. The right to stay a member of a 
union, without being suspended or ex- 
pelled, excépt after a hearing for, first, 
not paying dues; second, disclosing con- 
fidential information of the union; third, 
violating the union’s contract; fourth, 
being a Communist or fellow traveler; 
fifth, being convicted of a felony, that is, 
of a serious crime; sixth, engaging in 
disreputable conduct that reflects on the 
union. ‘ 

Seventh. The right to go to and from 
his work without being threatened or 
molested. 

Consequently, I have decided to vote 
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for the bill. I fully expect that some of 
the unfavorable features, as I see them, 
will be eliminated when the Senate bill 
is passed and the Senate and House bills 
go to a conference committee. 
The CHAIRMAN. If there are no fur- 
tner amendments, the Clerk will read. 
The Clerk read as follows: 
ABOLITION OF NATIONAL LABOR RELATIONS BOARD; 
EFFECTIVE DATE OF CERTAIN CHANGES 


Bc. 102. (a) For the purposes of this sec- 
tion, the term “new act” means the National 
Labor Relations Act as amended by this title, 
and the term “old act’’ means the National 
Labor Relations Act prior to such amend- 
ment. 

(b) The National Labor Relations Board 
created under section 3 of the old act is 
abolished, effective 30 days after the date 
upon which a majority of the members of 
the Labor-Management Relations Board 
created under section 8 of the new act have 
qualified and taken office, or 90 days after the 
date of the enactment of this act, whichever 
date first occurs. Until the date upon which 
the abolition of the National Labor Relations 
Board becomes effective, the old act, except as 
provided in this section, shall remain in 
effect, except that this provision shall not 
prevent the Labor-Management Relations 
Board from organising, employing personnel, 
prescribing regulations, and taking such 
other action as may be necessary to enable it 
to undertake and orm its duties under 
the new act from and after the date upon 
which the National Labor Relations Board is 
abolished. 

(c) When the abolition: of the National 
Labor Relations Board becomes effective, all 
of the records and property of such Board 
shall be transferred to and become the 
records and property of the Labor-Manage- 
ment Relations Board, ings before 
the National Labor Relations Board which 
(if initiated before the Labor-Management 
Relations Board under the new act) could 
have been maintained under the new act, 
and proceedings for the enforcement or re- 
view of orders of the National Labor Rela- 
tions Board which (if issued by the Labor- 
Management Relations Board under the new 
act) the Labor-Management Relations Board 
would have had authority to issue, shal] not 
abate by reason of such abolition, but shall, 
upon application of any party in interest be 
continued, the Administrator of the Na- 
tional Labor Relations Act being substituted 
as investigator, complainant, or petitioner, 
as the case may be. 

(d) No provision of section 8 of the new 
act shall be deemed to make an unfair labor 
Practice any act which was performed prior 
to the date of the enactment of this act and 
which did not constitute an unfalr labor 
practice under the old act; and the pro- 
visions of section 8 (a) (3) of the new act 
shall not make an unfair labor practice the 
performance within 6 months after the date 
of the enactment of the new act of any obli- 
gation under a collective-bargaining contract 
entered into prior to the date of the enact- 
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ment of this act if the performance of such 
obligation would not have constituted an 
unfair jabor practice under section 8 (3) of 
the old act. 

(e) No provision of section 8 (c) of the 
new act shall be deemed to make an unfair 
labor practice any act or practice which 1s 
required by the constitution and bylaws of 
the labor organization in question, until 1 
ve after the date of the enactment of this 
act. 

(f) No provision of section 9 of the new 
act shall affect any certification of repre- 
sentatives or any determination as to. the 
appropriate collective-bargalining unit, 
which was made under section 9 of the old 
act, until 1 year after the date of such 
certification, or, if a collective-bargaining 
comtract (entered into prior to the date of 
the enactment of this act) is in effect, until 
the end of the original contract period or 
until 1 year after the date of the enactment 
of this act, whichever first occurs, 


Mr. HARTLEY. Mr. Chairman, I ask 
unanimous consent that all debate on 
this section and al] amendments thereto 
close in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. TWYMAN. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Rrecorp. 

The CHAIRMAN. Is tkere objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. TWYMAN. Mr. Chairman, I have 
listened to 3 days of debate on H. R. 3020, 
the 1947 Jabor bill. Before the opening of 
the debate, I read and reread the bill 
and have attended several of the hearings 
of the committee. There is so much in 
this bill that is good, that it is a shame 
that the excellent features of the bill 
had to be combined with features that 
made the bill too objectionable. I have 
heard members rise and apologize for 
their vote for this bill and express the 
hope that the other body will put into the 
bill modifications which will make the 
bill acceptable to them. It is my feeling 
that the corrections should have been 
made by the committee itself and by the 
House. I have heard Members state 
that they wanted a hard, firm bill, in 
order to be in a better position in the 
Congress. I am voting against this bill 
and make no apologies to anyone for the 
position which I am taking. There will 
be those who will write me and express 
dismay because of my position. When 
they do this, I know full well that they 
have not read the 68 pages that make up 
this bill and will not be willing to read 
the Recorp and judge for themselves 
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what action they would have taken, had 
they been present to listen to the debate. 
This is not only a bad bill for labor, but 
I am thoroughly convinced that it is a 
bad bill for business. Of course, business 
will not have the opportunity of seeing 
the actual results which would obtain 
were this bill actually to be put into 
operation in its present form. I say this 
because I know that the other body will 
modify considerably the provisions of the 
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bill that we are asked to vote upon. In 
any event, this bill will be vetoed by the 
President of the United States. 

It would have been far better to have 
presented to the House of Representa- 
tives several bilis embodying the good 
features contained in this bill such as the 
provisions for additional democracy 
within unions, the financial responsibil- 
ity and rendering statements to union 
members and other features. Time does 
not permit me to go through each and 
every provision contained in this bill, but 
I am satisfied that those in management 
who believe this to be a proper measure, 
will not agree to every provision con- 
tained in this bill. We are called upon 
to vote upon the entire bill and are not 
permitted to vote for parts of it. That 
being the case, I am left no choice. 

Stirring speeches have been made 
about injustices and racketeering, as 
well as the inroads made by communism 
into the labor organizations. Believe me, 
I should like to correct these situations 
and they could be corrected in a single 
bill and a bill which would pass the other 
body without question and which the 
President could not possibly veto. A 
great deal of emotionalism has been dis- 
played on the floor today, but I am here 
to represent my district and the United 
States and not be swayed by emotion- 
alism but by hard cold facts. We shall 
have to account for our actions not as of 
today nor of next week, but as of a couple 
of years from now. I can well justify my 
opposition to this bill in spite of the fact 
that I know it will pass this body by an 
overwhelming vote. I prefer to take 
the position which I can justify, rather 
than one which I could never explain. 

(Mr. KELLEY asked and was given 
permission to revise and extend his re- 
marks.) ; 

Mr. HOLIFIELD. Mr. Chairman, I 
move to strike out the last word, to re- 
vise and extend my remarks, and to in- 
clude a brief analysis. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 
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There was no objection. 

Mr. HOLIFIELD. Mr. Chairman, 2 
days ago we had distributed on the floor 
a mimeographed sheet entitled “Labor's 
New Bill of Rights Under the Hartley 
Bill H. R. 3020.” Now a group of us felt 
that that analysis did not represent just 
exactly our attitude. Of course, it is a 
difference in attitude that makes horse 
races. So, some 30 of us have prepared 
an analysis which you will find at the 
Doorkeeper’s desk, if you are interested 
in it, in which we set forth what we think 
the bill actually does. 

I might, in the time left to me, enu- 
merate some of the things that I think 
the bill does and some of the things the 
rest of us think it does, and we also de- 
fine each one of the statements in the 
analysis with citations to particular sec- 
tions to support our thoughts on that 
subject: 

THE HARTLEY BILL—A NEW GUARANTY OF 
INDUSTRIAL SLAVERY 


1. The employer is granted new rights and 
powers to destroy labor and to substitute 
individual bargaining for collective bargain- 
ing. (Secs. 1, 2, 7,8 (b), 8 (c), 8 (d), 9 (a), 
9 (c) (2), 9 (c) (3), 9 (f), 10, 2038.) 

2. The employer is given the right to bring 
antitrust actions against his employees, to 
institute criminal prosecutions against them, 
to sue them for treble damages and to ob- 
tain ex parte injunctions without a hearing 
against them, (Secs. 12 (a) (8) (C), 12 
(c), 301.) But the employer's violation of 
the law is subject merely to a cease-and- 
desist order issued after administrative hear- 
ing and court review. (Sec. 10 (c).) 

3. The employer is granted the right to 
compel employees to accept & wage cut 
through forced labor for indefinite periods 
of time. (Secs. 2 (11) (B), 2 (13), 8 (b) 
(3), 203, 204.) 

4. The employer receives the right to break 
strikes caused by his own illegal conduct. 
(Secs. 2 (3), 8 (b) (8), 12 (a) (3), 12 (c), 
301.) 

5. The employer is granted the right to 
obtain injunctions against strikes which 
have been legal for the past 50 years. (Secs. 
2 (18), 8 (b) (8), 12 (a) (8), 12 (c).) 

6. The employer retains the right to bar- 
gain through an employers’ association but 
bargaining through national unions is out- 
lawed. (Secs. 2 (2), 2 (16), 9 (f) (1).) 

7. The employer is granted the right to 
disregard the bargaining agent and to play 
employees against each other. (Secs. 2 
(11) (B), 8 (b) (8), 9 (ad), 9 (f) (2).) 

8. The employer is granted the right to 
sit at both sides of the bargaining table by 
establishing company untons, (Secs, 8 (a) 
(2), 8 (d) (3), 9 (f) (4), 10 (c).) 

9. The. employer is granted the right to 
disregard the kargaining agent and to refuse 
to bargain about such matters as health and 
welfare plans, apprentice-training programs 
and speed-up. (Secs. 2 (11), 8 (b) (3), 
12 (a) (3) (C).) 
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10. The employer is given the right to 


break a strike for recognition even though: 


the union represents an overwhelming ma- 
jority of the employees. (Secs. 12 (a) (3) 
(C), 12 (c).) 

11. The employer is given the right to out- 
law and to crush any strike by hiring strike- 
breakers even though the strike is caused by 
his own misconduct. (Secs. 2 (3), 12 (a) 
(3) (C), 12 (c).) 

12, The employer is given the right to co- 
operate with antilabor employers in order 
to destroy unions. (Secs. 2 (13), 2 (14), 
12 (a) (3).) 

13. The employer is given the right to 
lock out and blacklist office clerks if they 
join a union. (Secs. 2 (3), 2 (12), 12 (a) 
(3) .) 

14. The employer is given the right to in- 
voke injunctions, treble damage suits and 
criminal penalties against the employees in 
one department if they strike against a wage 
cut in another department. (Secs. 2 (13), 
12 (a) (3), 301.) : 

15, The employer is given the right to in- 
stigate criminal prosecutions against indi- 
viduals who exercise the right to picket. 
(Secs. 12 (a) (1), 12 (a) (2), 301.) 

16. The employer is given the right to pre- 
vent the designation of a bargaining agent 
for a period of years. (Secs. 3, 9 (c) (3), 
10 (f).) 

17. Spies may be planted in the union ranks 
by the employer and the union is powerless 
to expel them. (Secs. 8 (d) (4), 10.) 

18. The employer is given the right to grant 
or deny union security as he wishes; he is not 
required even to discuss it with the union, 
and he may crush a strike or a threat of 
strike to obtain it. (Secs. 2 (11), 8 (b) (8), 
8 (d) (4), 9 (g), 12 (a) (3) (C), 301.) 

19. The employer is given the right to crush 
any strike when a collective-bargaining con- 
tract exists, even if the strike is caused by 
an issue not covered by the contract. (Secs. 
2 (11) (A), 8 (b) (3), 12 (a) (8) (C), 301.) 

20. The employer is given the power to ob- 
tain from the Government a death warrant 
for the union of his employees. (Secs. 8 (b), 
8 (c).9 (f), 10 fe), 10 (c), 12 (d).) 

Sponsored by the following Members: JOHN 
LESINSKI, AUGUSTINE B. KELLEY, ADAM C. 
PowWELL, JR., RAY J. MADDEN, ARTHUR G. KLEIN, 
JOHN F, KENNEDY, CHET HOLIFIELD, FRANCK R. 
HAVENNER, GEORGE P. MILLER, MARTIN GORSKI, 
THomas 8, GORDON, MICHAEL A. FEIGHAN, 
FRANK M. KARSTEN, WALTER B, HUBER, HELEN 
GAHAGAN DOUGLAS, JOHN D. DINGELL, Mary T. 
NORTON, JOHN A. BLATNIK, MIKE MANSFIELD, 
WaALTrR K. GRANGER, JOHN A. CARROLL, JOHN 
KEE, ADOLPH J. SABATH, MELVIN PRICE, DONALD 
L, O'TOOLE, EMANUEL CELLER, CECIL R. KING, 
AIME J. FORAND, HERMAN P, EBERHARTER, VITO 
MARCANTONIO, JOHN E. FoGARTY, THOMAS E. 
MORGAN, FRANK BUCHANAN. 


Mr. Chairman, not only is this not 
labor’s bill of rights, this gives the em- 
ployers the right to eliminate union or- 
ganization except on a very restricted 
basis. The whole history of our Nation, 
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the whole raising of the standard of liv- 
ing of our Nation, has come through 
union organization. The increase in pur- 
chasing power of the mass of the people 
has come through their right to organize 
and bargain collectively. Without that 
purchasing power the American system 
of free enterprise will collapse. We have 
in this Nation great monopolies Nation- 
wide in their scope, Nation-wide in their 
pricing arrangement, Nation-wide in 
their operation, They can sit around 
the table and agree upon a Nation-wide 
policy regarding maximum wages to their 
employees, but you deny the employees 
the rights you give the employers in this 
bill. 

American workers will not suffer these 
injustices and indignities in silence and 
inaction. I warn you today that the 
passage of this iniquitous bill will bring 
trouble, strife, and bloodshed to the in- 
dustrial scene in America. You cannot 
enforce servitude on freemen with laws 
or bayonets. History will prove my 
prophecy. 

The Clerk read as follows: 

TITLE TI—CONCILIATION OF LABOR DISPUTES IN 
INDUSTRIES AFFECTING COMMERCE 
OFFICE OF CONCILIATION 

Sec. 201. (a) There is hereby created as 
an independent agency in the executive 
branch of the Government an Office of Con- 
Ciliation, at the head of which shall be a 
Director of Conciliation (hereinafter called 
the “Director”), who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, and who shall receive 
compensation at the rate of $12,000 per 
annum. Appointment of the Director shall 
be made without regard to political affilia- 
tions and solely on the ground of fitness to 
perform the duties of the office in an efficient 
and impartial manner. The Director shall 
not engage in any other business, voca- 
tion, or employment. 

(b) The Director may appoint and fix the 
compensation of such officers and employees 
and make such expenditures for supplies, 
facilities, and services as nray be necessary 
to carry out his functions. Conciliators may 
be appointed without regard to the civil- 
service laws, but their compensation shall be 
fixed in accordance with the Classification 
Act of 1923, as amended. Neither the Direc- 
tor nor any officer or employee of the Direc- 
tor shall act as an arbitrator in any labor 
dispute. 

(c) The principal office of the Director 
shall be in the District of Columbia, but he 
may establish regional offices convenient to 
localities in which labor controversies are 
likely to arise. He may by order, subject to 
revocation at any time, delegate any au- 
thority and discretion conferred upon him 
by this act to any officer or employee of thy 
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Director. The Director may establish suit- 
able procedures for cooperation with State 
and local agencies, and utilize the facilities 
end personnel of such agencies when ade- 
quate and when available without cost. 

(a) The Director shall make an annual re- 
port in writing to Congress. 

(e) All mediation and conciliation func- 
tions of the Secretary of Labor or the United 
States Conciliation Service under section 8 
of the act entitled “An act to create a De- 
partment of Labor,” approved March 4, 1913 
(U. 8. C,, title 29, sec. 51), and all functions 
of the United States Conciliation Service are 
transferred to the Director. Such transfer 
ehall take effect upon the sixtieth day 
after the date of enactment of this act. Such 
transfer shall not affect any proceedings 
pending before the United States Concillation 
Service or any certification, order, rule, or 
regulation theretofore made by it or the 
Secretary of Labor. 


With the following committee amend- 
ment: 

On page 55, line 12, strike out the comma 
and the remainder of the line and all of lines 
13 and 14. 


The committee amendment was agreed 
to. 

The Clerk read as follows: 

FUNCTIONS OF DIRECTOR OF CONCILIATION 

Sec. 202. (a2) It shall be the duty of the 
Director, in order to prevent or minimise in- 
terruptions of the free fiow of commerce 
growing out of labor disputes— 

(1) to encourage employers and employees 
in industries affecting commerce to make 


and maintain agreements concerning wages, 
hours, and working conditions, and to en- 


courage such employers and employees to 


settle their differences by conferences be- 
tween representatives of the parties and by 
other peaceful means without resort to 
strikes, lock-outs, or any form of coercion or 
violence; and 

(2) to assist parties to labor disputes in 
industries affecting commerce to settle such 
disputes through concillation. 

(b) The Director may, in his discretion, 
proffer his services in any labor dispute in 
any industry affecting commerce, either up- 
on his own motion or upon the request of 
one or more of the parties to the dispute. 
Whenever the Director does proffer his serv- 
ices In any such dispute, it shall be the duty 
of the Director promptly to put himself in 
communication with the parties and to use 
his best efforts, by conciliation, to bring them 
to agreement. 

(c) If the Director is not able to bring the 
parties to agreement by conciliation within 
® reasonabie time, he shall seek to induce 
the parties voluntarily to seek other means 
of settling the dispute without resort, to 
strike, lock-out, or other coercion. ‘The fall- 
ure or refusal of either party to agree to any 
procedure suggested by the Director shall not 
be deemed a violation of any duty or obli- 
gation imposed by this act. 
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STRIKES IMPERILING PUBLIC HEALTH AND SAFETY 

Sec. 203. (a) Whenever the President finds 
that a labor dispute has resulted in, or immi- 
nently threatens to result in, the cessation or 
substantial curtailment of interstate or for- 
eigri commerce in transportation, public util- 
ity, or communication services essential to 
the public health, sa‘ety, or interest, the 
President shall direct the Attorney General 
to petition, in the name of the United State, 
any district court of lita Ge fre brite 
jurisdiction of*the lo a 
practices in connection with such dispute 
which are causing or threatening to cause 
the ceasation or substantial curtailment of 
such services. If the court finds, after due 
hearing, that the acts or practices complained 
of are causing, or imminently threatening to 
eause, the cessation or substantial curtail- 
ment of interstate or foreign commerce in 
auch services, and are thereby imperiling, or 
imminently threatening to imperil, the pub- 
lic health, safety, or interest, it shall have 
jurisdiction to enjoin such acts or practices 
and to make such other orders consistent 
with the continued maintenance of such 
services as it deems appropriate. Such 
orders may include provisions to facilitate 
the voluntary settlement of the dispute. 
Any settlement of the dispute shall be retro- 
active to the date of the iasuance of the 
injunction, or to the date of the expiration 
of any applicable contract, whichever of such 
dates last occurs. 

(b) In any such case the provisions of the 
act of March 28, 1932, entitled “An act to 
amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in 
equity, and for other purposes,” shall not 
be applicable. 

(c) The order or orders of the court shall 
be subject to review by the appropriate cir- 
cuit court of appeals and by the Supreme 
Court upon writ of certiorari or certification 
as provided in sections 238 and 240 of the 
Jud‘cial Code, as amended (U. 8. C., title 28, 
secs. 346 and 347). 

(a) Nothing in this section shall be con- 
strued to authorize any court to require any 
individual to render labor or service without 
his consent, or to forbid any individual from 
quitting his employment. 


Mr. JAVITS. Mr. Chairman, I offer 
an amendment, which is at the Clerk's 
desk. 


The Clerk read as follows: 

Amendment offered by Mr. Javrts: Page 57, 
line 10 to page 58, line 21, strike out the text 
of section 203 and substitute the following: 

“Sec. 203. Whenever the President finds 
after investigation and proclaims that a 
labor dispute has resulted in, or imminently 
threatens to result in the cessation or sub- 
stantial curtailment of interstate or foreign 
commerce in an industry essential to the 
public health or security, of sufficient magni- 
tude to imperil or imminently threaten to 
imperil the public health or security, and 
that the exercise of such power and authority 
is necessary 20 preserve and protect the pub- 
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lic health or security, the President is author- 
ised to declare a national emergency relative 
thereto, and by order to take immediate 
possession of any plant, mine, or facility, the 
subject of such labor dispute, and to use and 
to operate such plant, mine, or facility in 
the interests of the United States; ; 
however, that (1) such plant, mine, or facility 
while in the possession of the United States 
and while operated in its interests, shall be 
operated anly to the minimum extent which 


those prevailing for similar work in the area 
of such plant, mine, or facility by private 
business; and (3) such plant, mine, or facil- 
ity shall be returned to the employer as 
soon as practicable, but in no event later 
than 30 days after the restoration of such 
labor relations in such plant, mine, or facility, 
that the possession and operation, thereof, 
by the United States, or in its interests, is 
no longer necessary to insure the minimum 
operation thereof required for the protection 
and preservation of the puhlio health or 
security, and (4) the President may by order 
confer authority upon any Government de- 
partment or officer to take possession of, 
to operate, or to exercise any other of the 
powers herein granted to the President with 
respect to any such oe mine, or facility; 
and (5) fair and fust compensation shall be 
paid to the employer for the period of such 
possession and operation by the United States, 
or in its interests, as follows: 

“(A) The President shall determine the 
amount of the compensation to be paid as 
rental for the use of such plant, mine, or 
facility while in the possession of or operated 
by the United States, or in its interests, such 
Getermination to be made as of the time of 
the taking hereunder. 

“(B) If the employer is unwHling to ac- 
cept as a fair and just compensatian for the 
use of the property taken hereunder by the 
United States and as full and complete com- 
pensation therefor, the amount so deter- 
mined by the President, the employer shall 
be paid 50 percent of such amount and 
shall be entitled to sue the United States 
in the Court of Cisims or in any district 
court of the United States in the manner 
Provided by sections 24 (20) and 145 of the 
judicial code (U. S. C., title 28, secs. 41 and 
250), for an additional amount which when 
added to the amount so paid shall be equal 
to the total sum which the employer con- 
aiders to be fair and just compensation for 
the use of the property so taken by the 
United States.” 


The CHAIRMAN. The gentleman 
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from New York is recognized for 5 min- 
utes in support of his amendment. 

(Mr. JAVITS asked and was granted 
permission to revise and extend his re- 
marks.) 

Mr. JAVITS. Mr. Chairman the 
amendment which I have proposed, 
though necessarily long in words, is brief 
tn thought. 


It proposes a substitute for the provi- 
Sion in the bill which says that in the 
event of a strike, or threat of strike, 
curtailing a public utility and imperil- 
ing the national health, safety or in- 
terest, the President may direct the At- 
torney Genera! to obtain an injunction, 
an injunction to deal with such acts or 
practices as are threatening this curtail- 
ment. 

In short, it means that any collective 
activity of the employees in that par- 
ticular public utility which will result in 
their going out on strike will be en- 
joined by the court. This section of the 
bill is careful to state that it does not 
make anybody work or prevent anybody 
from quitting, but we know as a prac- 
tical matter that that kind of an in- 
junction will make working people con- 
tinue to work, if—and it is a big if—the 
injunction is effective. 

The point of my amendment is to sub- 
stitute for the injunction procedure now 
in the bill, which I consider involuntary 
servitude and ineffective in the public 
interest, a procedure for national seizure 
in any industry essential to the national 
health or security by which the Presi- 
dent, in the exercise of his power in a 
national emergency, may seize any plant, 
mine, or facility of such magnitude that 
existing or directly threatened labor 
strife in it will imperil the national 
health or security, so that it may con- 
tinue to operate. But when he*seizes 
the property, the President is bound by 
five provisos. Those provisos are de- 
signed to profit from the experience 
which we have had in wartime seizures 
up te now. First, the property is not to 
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be operated on a strikebreaking basis, 
but it is to be operated by the Govern- 
ment only td the minimum extent re- 
quired for the public health or security. 

Second, the employees—those who re- 
main working—are to be paid the pre- 
vailing wages paid by private business in 
the area, so long as the property is in 
Government possession. 

Third, the plant is to be restored to 
the ownership of the employer when 
normal labor relations have been re- 
stored. 
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Fourth, the President may exercise his 
powers through any Government depart- 
ment, or through a special officer for that 
purpose; and 

Fifth, and this is very important, 
Management is not just to continue to 
operate at its own profit or loss, as often 
has been the case in previous seizures of 
industrial property, but the Government 
is required to pay just compensation. It 
will, however, be paying compensation 
for use of the property in a struck or 
near-struck condition, and not for the 
use of the property in a going-concern 
condition, because that is the only time 
the Government takes it over. 

This amendment sums up the basis of 
my whole opposition to this bill. 

That is why I made it a point to speak 
on this section dealing with strikes im- 
periling public health and safety. This 
bill—and I say this not invidiously, for I 
think the bill is expertly drawn, from the 
point of view of the draftsmen, to button 
it up in order to carry out their ideas— 
but the policy of the bill trades on the 
fear of the American people—a very real 
fear and a very justifiable fear—that any 
labor group might paralyze the country’s 
economy by a strike, whether it be in coal, 
steel, railroads, telephones, or tugboats. 

I agree, and I think every Member of 
this House agrees, that the public interest 
is what we are here to protect—it, and it 
alone, is paramount to every other in- 
terest. I have therefore proposed an 
amendment to the bill which will enable 
us to serve the public interest. No public 
utility or essential industry should be per- 
mitted to paralyze the community at the 
will of the employees who work in it, or 
of their leaders, or of the employer. 

I urge that what we should have done 
if we really wanted to serve the Public 
interest was to pass a bill which would 
carry into effect some such scheme as 
I have proposed to deal with strikes im- 
periling the public health or security. 
It need not necessarily have been mine, 
it could have been any other; but some 
such bill should have been passed to first 
relieve the people of their perfectly un- 
derstandable fear of national stoppage, 
Then we should have brought in bills to 
deal with such things as union democracy 
and responsibility, monpolistic boycotts, 
jurisdictional strikes, and additional un- 
fair labor practices. Then we would be 
undertaking regulation of labor-union 
organization and practice and reforms in 
collective bargaining, not driven by pub- 
lic fear but as statesmen. What is being 
attempted here is what was attempted in 
the portal-to-portal pay bill, and I argued 
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against it then, too, as a matter of states- 
manship. I said then, and I repeat now, 
because it applies equally to this bill, 
this is not statesmanlike legislation; it 
is legislation driven by fear and vindic- 
tiveness; it is legislation with a cutlass, 
not a scalpel. The result of knocking 
out industry-wide bargaining will be the 
pulverization of labor unions. You do 
not simply break down the area of the 
unions’ activity by this bill, you pulverize 
them. 

The absolute restriction on employees’ 
contributions to welfare funds cripples 
many unions in their normal] collective- 
bargaining activities with a long back- 
ground of good precedents. The rid- 
dling of the safeguards of the Norris- 
LaGuardia Act, permitting by this bill 
the widespread issuance of injunctions 
against employees in labor disputes, nul- 
lifies at a stroke a reform for which the 
rank and file of labor fought for two gen- 
erations. These are aside from other 
objectionable features of the bill already 
enumerated in detail on this floor relat- 
ing to the special restrictions on the 
union shop and other matters. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. JAVITS. Mr. Chairman, I ask 
unanimous consent to proceed for two 
additional minutes. 

Mr. THOMAS of New Jersey. Mr. 
Chairman, reserving the right to object, 
I shoulda like to know whether, if the 
gentleman’s amendment is approved, he 
will vote for the bill? 

Mr. JAVITS. As a famous man once 
said, that is an “iffy” question. I would 
like to keep the “if.” 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York that he may proceed for two 
additional minutes? 

There was no objection. 

The CHAIRMAN. The gentleman 
from New York is recognized for two 
additional minutes. 

Mr. JAVITS. I know what I am talk- 
ing about in matters affecting labor for 
I myself am the son of a working man. 
My father was an operator on boys’ knee 
pants—that means he sewed the seams 
on pants. When I was a boy I was told 
that before the days when unions in the 
clothing industry amounted to much, my 
father worked in a shop for 14 hours a 
day during the season. He carried his 
own machine on his back, supplied his 
own thread and his own needles and for 
all of this he received just about a cur- 
rent living wage. But the season lasted 
just 4 months, and for the other 8 months 
he had the privilege of starving to death. 
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I say that what you are doing in this 
bill in the pulverization of labor unions 
and in the destruction of gains made by 
working people for 50 years, is of a na- 
ture to bring back those sweatshop and 
Substandard conditions. No American 
wants that to happen. 

The CHAIRMAN. The time of the 
gentleman from New York has again ex- 
pired. 

Mr. MADDEN. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from In- 
diana? 

There was no objection. 

Mr. MADDEN. Mr. Chairman, sec- 
tions 203 and 204 of this bill are designed 
to prevent strikes which will imperil pub- 
lic health and safety. The purpose of 
these sections is to establish machinery 


which will ensure peaceful settlement of - 


disputes which threaten to disrupt or 
curtail services essential to public health 
and welfare. The objective which is 
sought here is excellent; no one will dis- 
Pute that public interest demands that 
Strikes in essential industries should be 
avoided and, if possible, eliminated. 
Conceding the merits of the end which is 
sought, let us examine the means by 
which this end is to be attained. Let us 
attempt to determine whether the proce- 
dures provided in this bill are likely to 
achieve their purpose, and whether the 
use of these procedures provides the best 
available method by which disruption of 
essential services might be avoided. 

This bill provides that whenever the 
President finds that a labor dispute 
threatens to interfere with public utility, 
transportation or communication sery- 
ices he shall direet the Attorney General 
to seek an injunction against the acts 
and practices complained of. After the 
injunction is issued it becomes the duty 
of the parties in dispute to spend the next 
30 days in attempting to settle the dis- 
pute. Ifthey cannot come to terms with- 
in 30 days the administrator of the Na- 
tional Labor Relations Act is to take a 
secret ballot of the employees on whether 
they want to accept the employer’s offer 
of settlement and, if so, who is to repre- 
sent them in the settlement negotiations. 
If the dispute is settled at this stage the 
injunction is dismissed. If no settlement 
is reached at this stage the Director of 
Conciliation is to notify the Chief Jus- 
tice of the United States Court of Appeals 
for the District of Columbia who shall 
thereupon convene a special advisory 
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board consisting of himself and two other 
members representing the employer and 
the employees in dispute. This advisory 
board must investigate the facts and 
within 30 days issue an opinion as to 
proper settlement of the dispute. With- 
in 15 days after the opinion of the special 
board is rendered the administrator of 
the National Labor Relations Act is to 
take another ballot of the employees as 
to whether they are willing to accept the 
terms of the opinion and, if so, who is to 
represent them in drawing up an agree- 
ment with the employer. If the employer 
also accepts the opinion he shall enter 
into a contract with the employees’ rep- 
resentatives. The bill expressly provides 
that neither party to the dispute shall 
be under any duty to accept the terms of 
the opinion of the special board. After 
this procedure has been completed or the 
dispute is settled the injunction is to be 
discharged. 

It is immediately apparent that after 
all this lengthy and involved procedure 
has been completed the parties may find 
themselves in the identical position in 
which they were in the very beginning; 
the dispute is still there, no one has been 
Satisfied, and nothing has been accom- 
plished. The employees have been re- 
strained from the use of their normal 
means of economic strength and per- 
suasion but their grievance has not been 
resolved, and all efforts to resolve such 
grievance have been exhausted. 

These sections would apply generally 
to labor disputes in the transportation, 
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public utility, and communication fields, 
They would in effect, single out em- 
ployees in those fields for special treat- 
ment. 

For these employees, the right to 
Strike would be seriously limited. The 
question may well be raised whether, in 
view of this, provision should not be made 
for special consideration to be given to 
the interests of such employees in any 
settlements proposed by officials of the 
Government and by the special advisory 
settlement boards. Precedent for such 
special consideration is contained in 
other bills introduced in this Congress. 

This bill would give to the employers 
engaged in these flelds an inordinate 
power over the employees with whom 
they deal. The threat of injunction 
would constantly be held over the unions. 
These provisions would allow the em- 
ployers to refuse to bargain in good faith, 
and by subterfuge and clouding of the 
issues, place the employees in an ex- 
tremely untenable position. 
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Will all of this lead to industrial har- 
mony and will the public interest be 
served thereby? The history of the in- 
junctive process in labor disputes pro- 
vides a clear answer to this question. 
The unsatisfactory results of the use of 
injunctions in labor disputes are too well 
known to require elaboration here. At 
any rate, we must squarely face the fact 
that use of the injunction has never en- 
couraged industrial peace, but to the 
contrary has fomented disharmony and 
labor unrest. This fact has been so uni- 
versally recognized that most American 
courts had begun to refuse to issue in- 
junctions against labor activities long 
before laws prohibiting such injunctions 
were enacted. The labor injunction ts 
no less evil now than it was in 1914 when 
the Clayton Act was passed or in 1932 
when the Norris-LaGuardia Act became 
law. If we are seeking industrial har- 
mony it seems the height of folly to adopt 
a method which has proved to be pro- 
ductive of nothing but industrial war- 
fare and bitterness. 

The second major consideration is 
whether the procedures set forth in sec- 
tions 203 and 204 of this bill will en- 
courage free collective bargaining. Au- 
thorities on labor-management relations 
testify that harmony between manage- 
ment and labor is best achieved by free 
bargaining processes. Compulsory ar- 
bitration is the antithesis of free collec- 
tive bargaining. Both management and 
labor are in accord in their opposition 
to compulsory arbitration. They are 
against it because they know it does not 
work, They are against it because it 
means an uhdesirable extension of gov- 
ernment controls into areas of free en- 
terprise, because it restricts the freedom 
of contract, and because it interjects an 
artificial impediment into normal labor- 
management relationships. Other gov- 
ernments have experimented with com- 
pulsory arbitration and have found it 
to be unworkable. Industrial harmony 
rests upon a foundation of good will, and 
you cannot achieve good will by force. 
Both an employer and his employees are 
much more willing to abide by condi- 
tions of their own making than those 
which are thrust upon them. 

It seems obvious that the machinery 
provided for in this bill will not en- 
oourage free collective bargaining, but 
by setting up administrative processes as 
an alternative to collective bargaining it 
will destroy the incentive to free bar- 
gaining. It will encourage both manage- 
ment and labor to rely upon governmen- 
tal processes to settle their grievances 
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and disputes. It will magnify disputes 
which might otherwise be settled easily 
and amicably at the conference table. In 
many cases either or both of the parties 
may feel that they can get a better deal 
from the special board than can be 
worked out through normal! bargaining 
es. It will multiply disputes be- 
cause of the break-down in normal labor- 
management bargaining. The result may 
well be less favorable labor relations in 
our essential service industries, and 2 
greater threat to impairment and disrup- 
tion of such services. The experiences 
of our war emergency labor boards may 
be used as an example of this. 
the functioning of the National War 
Labor Board many trivial disputes were 
brought before the Board for settiement. 
Normal bargaining processes were aban- 
doned. The War Lhbor Board developed 
such an enormous backlog of cases that 
there was no reasonable possibility of 
expeditious handling of disputes. Many 
strike notices were filed purely because of 
the slowness of governmental processes. 
In short, it is very doubtful whether this 
procedure will promote industrial peace, 
The procedure which would be estab- 
lished under this bill is heavy and cum- 
bersome. It is unnecessarily compli- 
cated. It is surrounded by legal intrica- 
cies. It states that whenever the Presi- 
dent shall find that a labor dispute “has 
resulted in, or imminently threatens to 
result in, the cessation or substantial 


curtailment of” essential services he shall 


direct the Attorney General to seek an 
injunction. But it establishes no criteria 
which the President is to apply, nor does 
it set forth. any guides or definitions 
which might be followed. Thus, though 
the bill puts the President under a man- 
datory duty to take action to prevent 
strikes In essential services, in appropri- 
ate cases, it leaves room for wide con- 
troversy whether he should act or not act 
in any given case. The provisions re- 
quiring a ballot of employees as to 
whether they will accept the employer’s 
last offer or the terms of the opinion of 
the special board appear to be based 
upon the assumption that the employees 
are always the adamant party in labor 
disputes, This assumption is not an ac- 
curate one, since frequently the opposite 
is true. Nonetheless, these provions put 
the onus on the employees without re- 
gard to the possibility that the employer 
may actually be the adamant party. 
Sections 203 and 204 contain words and 
phrases which have very broad and gen- 
eral meanings. The broad scope of these 
words and phrases would undoubtedly 
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though section 205 of the act urovides 
that sections 303 and 204 shall not apply 
to disputes subject to the Railway Labor 
Act, it ts difficult to know what type of 
transportation cases provided for in sec- 
thom 263 would be covered by the elabo- 
rate machinery called for under that sec- 


sé 


would be a form of transporia- 
yoy coming under the Railway Labor 


Farther, a constitutional question 
arises in connection with that portion 
of the $11 which provides for delegation 
of administrative functions to the 
fustice of the United States Court of 
Appeals for the District of Columbia. 
3% is an established rule of law that the 


E 


Court of Appeals for the District of 
Columbia might be entirely absorbed by 
the administrative functions which this 
bill would place on bim, and his judicial 
@uties would have to be set aside. This 
would be a most undesirable resuit. 
Thus, serious doubts as to the correct- 
meas of this delegation of administrative 
power may be raised both from a legal 
aspect and from a social aspect. No 
consideration appears to have been given 
to the experience and background of the 
justices of the court of appeals in the 
highly spectalived field of industrial re- 
lations. This should be a very serious 
consideration. 

To sum up, the machinery provided 
for in this bill under the guise of setiling 
disputes would deprive labor of its basic 
right to strike and would reintroduce 
the iniquitous injunction into the field 
of labor relations. This machinery 
would provide for Government interfer- 
ence by numerous branches of the Gov- 
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ernment. Under sections 263 and 204 
the President, the Attorney General, the 
district courts, the Office of Conciliation, 
the Administrator of the National Labor 
Relations Act, the United States Court 
of Appeals and special boards would all 
be concerned with the handling of vital 
labor disputes. The provisions of these 
sections provide for more Government 
interference than ever before. It does 
not appear that this muliiplicity of Gov- 
ermment agencies, bureaus, and boards 
will do much to improve labor-manage- 
ment relations in essential industries. 

Mr. MANSFIELD of Montana. Mr. 
Chairman, Y ask unanimous consent to 
extend my remarks at this point in the 
Recorp. 


The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Montana? 


There was no objection. 
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Mr. MANSFIELD of Montana.’ Mr. 
Chairman, I am sorry to see a labor bill 
of the sort of H. R. 3020 brought before 
the House for our consideration. I say 
this because the measure has been hast- 
ily conceived and certainly is not the 
result of impartial consideration. It is 
more than a coincidence that H. R. 3020 
is offered at this particular time because 
it is evidently the result of the telephone 
strike now in effect. The telephone em- 
ployees are striking, not because they en- 
joy so doing, but because it is an absolute 
necessity that they receive an increase 
in wages in order to live. The telephone 
strike will be only the forerunner of 
similar happenings if steps are not taken 
to reduce the cost of living. Does any- 
One in this Chamber want to take away 
labor’s only weapon, the right to strike, 
in an effort to protect itself? Very evi- 
dently many Members are determined to 
punish all labor for the mistakes of the 
few; very evidently the spirit of ruthless 
destruction of labor’s gains is on the 
march; and very evidently it will be 
successful today. 

The legislation now before us will not 
settle labor-management problems. In- 
stead, it will lead to confusion, chaos, 
and strife. This legislation nullifies the 
Norris-LaGuardia Act, the Wagner Act, 
and restores the injunctive process. This 
measure will insure industrial warfare, 
not industrial peace. 

It is too bad that management, labor, 
and industry cannot or will not work to- 
gether. It is too bad that this House 
considers antilabor legislation only 
when a strike situation is in effect. This 
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results in an emotional feeling in pass- 
ing judgment which augurs ill for our 
national welfare. Repressive, punitive, 
and vindictive labor legislation, such as 
this undoubtedly is, will do more to fur- 
ther industrial unrest and internal dis- 
sension than anything I know of. 

It is too bad that this ill-considered 
and hastily drawn measure is before us. 
It is too bad that such bitter antilabor 
feeling is being displayed here today. It 
is too bad that impartial reasoning, 
- good judgment, and common sense are 
so lacking as to make the passage of this 
bill only a continuation of the same type 
of ill-timper as marked the passing of 
the Smith-Connally Act. Mark my 
words: the results will be just as bad. 

Mrs. DOUGLAS. Mr. Chairman, I ask 
unanimous consent to extend my re- 
marks at this point in the REcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
California? 

There was no objection. 

Mrs. DOUGLAS. Mr. Chairman, while 
I am in general disagreement with the 
Hartley bill, H. R. 3020, I am particu- 
larly objecting to the apparent omissions 
from section 201 (e) of the proposed bill. 
This section transfers all conciliation 
functions of the Department of Labor to 
the Office of Conciliation. No mention 
is made of the other assets of the United 
Btates Conciliation Service, which are 
personnel, equipment, and records, un- 
expended appropriation, and other mis- 
cellaneous appurtenances which have 
been accumulated in almost 35 years of 
operations. 

To me the most important omission is 
the transfer of personnel. The Congress 
is continuously stressing the desire of 
greater efficiency in the various Govern- 
ment agencies. Not in my limited 
knowledge of the actions of the Congress 
can I recall where a creative act estab- 
lishing a superagency of the Government 
has not absorbed the agency whose 
functions are to be performed by the 
new agency. 

The United States Conciliation Service 
is an unusual agency and is composed of 
several hundred persons of exceptional 
ability and training, and this Service 
should not be considered as one only of 
desks, stenographers, and such similar 
employees which usually make up so 
many Government agencies doing most- 
ly routine work. 

The personnel of United States 
Conciliation Service 1s composed of men 
and women who are specialists in the art 
of assi.ting men of managements and 
men of unions in reaching a solution of 
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their differences. This requires years of 
training and application, and is not 
something that can be acquired by read- 
ing books. It requires tact and timing, 
and the knowledge of when to offer sug- 
gestions and when not to offer sugges- 
tions which are to be useful in conclud- 
ing negotiations. This can only come 
from years of experience and the knowl- 
edge of how the particular suggestions 
were helpful in previous conferences. 
Many of these Commissioners of Con- 
ciliation are welcomed, year after year, 
by the same conferees because of their 
knowledge of previous contract and dis- 
pute negotiations. Many times a par- 
ticular Commissioner of Conciliation is 
jointly requested by the disputants to be 
assigned. 

Many of these commissioners of con- 
ciliation have had specialized training 
in certain industries before joining the 
United States Conciliation Service. 
Many were employers, some were em- 
ployees, others served in advisory ca- 
pacities. When a dispute arises in a 
highly industrialized industry, an expert 
with knowledge of the operations of this 
industry, one who is familiar with its 
special operations and its terms and 
products, is immediately available. Val- 
uable negotiating time is saved, instead 
of the loss of time which would result if 
some inexperienced commissioner of 
conciliation were assigned who did not 
have such knowledge. There is no type 
of dispute which cannot be immediately 
handled by the United States Concilia- 
tion Service by the assignment of a com- 
petent and experienced commissioner of 
conciliation. I ask, should such a reser- 
voir and storehouse be discarded at a 
time when we are desirous of most effi- 
cient operation of our various Govern- 
ment agencies? 

A review of the personnel of the 
United States Conciliation Service will 
show that most of its commissioners of 
conciliation are career men who have 
grown with the Service. There are sev- 
eral commissioners of conciliation who 
have more than 25 years of service in this 
agency alone. Should such experience 
be discarded? One of the regional di- 
rectors was a young man when he en- 
tered this Service at the time of the crea- 
tion of the Department of Labor. Surely 
his experience is one that could not be 
acquired by another, even if he read all 
of the many books on the subject of 
labor negotiation. Many, many others 
have had from 5 to 20 years’ service. 
Knowledge so gained cannot be trans- 
ferred to those with no experience. If 
the appointments by the new agency are 
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to be on a political basis, then it will 
become a political football, and it will 
lose its power of negotiating settlements 
of-strikes and disputes. Politics will be 
the controlling factor, and knowledge, 
experience, and ability will be relegated, 
and incompetence will supersede efii- 
ciency. The impartiality which is the 
prevailing gospel of the United States 
Conciliation Service will soon disappear, 
and employers and unions will attempt 
to settle their differences without the as- 


sistance of the new agency, and lacking. 


in reaching a settlement, then economic 
chaos will be the final result. 

You must have the confidence of the 
Parties to any dispute if you expect to 
be helpful. What characteristics would 
you want in the commissioner of con- 
ciliation you would call in to preside in 
your negotiations? Certainly you would 
want experience, ability, knowledge, con- 
fidence, responsibility, and the assurance 
that the commissioner is absolutely im- 
partial and his only place in the pic- 
ture is a humanitarian desire to assist 
the parties in reaching a satisfactory 
conclusion to their differences and the 
avoidance of a work stoppage which is 
always costly to employer and employee. 
Surely the desire on the part of the Con- 
gress to so assist in labor unrest should 
in itself augur without hesitancy in the 
transfer of these competent employees 
to the new agency. Needless to say, such 
transfer should include the other facili- 
ties mentioned in my opening remarks. 

Finally, it is commonly recognized by 
everyone that faithful service should be 
appreciated. The complex and compli- 
cated techniques of a commissioner of 
conciliation cannot be gleaned except by 
years of application and study and a sin- 
cere desire to accomplish a purpose as 
worthy as any in this wonderful land of 
ours. This recognition is as old as Chris- 
tianity. St. Paul in a letter to Timothy 
in the year 66 A. D. said: 

It is not fit the public trusts should be 
lodged in the hands of any, till they are 
proved and found fit for the business they 
are entrusted with. 


John C. Calhoun said in a speech in 
1835: 

The very essence of a free government con- 
sists in considering offices as public trusts, 
bestowed for the good of the country, and 
not for the benefit of an individual or a 
party. 

I do not believe that there is need for 
& new agency, but if this Congress is to 
create one, I beseech that proper consid- 
eration be given my suggestion that the 
new Office of Conciliation contemplated 
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by H. R. 3020 absorb all of the United 
States Conciliation Service and not part 
of it. ; 

There is no substitute for knowledge 
and ability. 
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Mrs. NORTON. Mr. Chairman, I ask 
unanimous consent to extend my re- 
marks at this point in the REcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
New Jersey? 

There was no objection. 

Mrs. NORTON. Mr. Chairman, I rise 
in opposition to section 2, subsection 11 
of the bill. I can imagine no more 
cleverly designed nor subtly conceived 
method of deluding American labor than 
by this attempt to define ‘collective bar- 
gaining.” The section is a mere collec- 
tion of formalistic procedures that make 
a@ mockery of genuine collective bargain- 
ing. 

It is perhaps one of the most vicious 
and misleading provisions of the entire 
measure. 

The tragedy of our experience from 
1926 through 1933 during which Ameri- 
can industry engaged in unholy compe- 
tition for the abundant labor supply and 
man was pitted against man in a race 
for the lowest possible wage only has- 
tened the approach of the great depres- 
sion of that period, increased its severity, 
and lengthened its duration. This pe- 
riod of labor-relations history was prin- 
cipally characterized by an absence of 
unions and a lack of collective bargain- 
ing. The result was individual bargain- 
ing that drove wages and working 
standards lower and lower. 

Beginning in 1933, under the enlight- 
ened leadership of President Roosevelt, 
Congress enacted into law requirements 
that should employees desire to do s0 


- they would be protected in their right to 


bargain on a collective basis. This atti- 
tude of government finally found expres- 
sion in 1935 in the enactment of the 
NLRA. 

That act guarantees to labor the right 
collectively to present their grievances 
and demands to employers and protects 
such employees in the exercise of that 
right. The principle involved was by no 
means new. The right protected was no 
gift from the Congress. That right 
exists by the very nature of man himself. 
It is a natural, inalienable right that had 
been recognized by philosophers and the 
courts alike. But the exercise of that 
right had long been denied American 
labor by the vast majority of American 
Industry. The depressed living stand- 
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ards prior to 1933 and the ruthless de- 
nial to American citizens of their civil 
liberties is one of the most sordid 
chapters in our history. 

But, as I say, in 1933 the first sincere 
Government effort to protect this right 
made its beginning. Finally, in 1935 the 
collective experience of the past Gov- 
ernment efforts, under the guidance of 
Senator Wacner, finally found expres- 
sion inthe NLRA. 

That act requires that the employer 
sit down and make an honest, conscien- 
tious, good faith effort to reach agree- 
ment with his employees in cettlement 
of points of difference. This concept of 
collective bargaining means the carry- 
ing on of negotiations in an open, fair 
effort to reach an agreement covering 
wages, hours, and conditions of employ- 
ment. This is the very heart of the Wag- 
ner Act. It is designed to the end that 
industrial dispute shall have the best 
chance to be settled reasonably, demo- 
cratically, and peacefully. Every provi- 
sion in the existing law is devised to ad- 
vance that purpose. 

What does the committee bill do to 
collective bargaining? First, it attempts 
vainly to define collective bargaining. In 
place of the requirement that the parties 
sit down with an open mind to reach ac- 
cord, it substitutes a mechanical routine 
that is nothing more than an invitation 
to disagreement. It merely provides that 
the parties shall discuss any proposal at 
least flve times within 30 days. Mind 
you, that is merely to discuss, It is not 
provided that the discussie 1s must be 
in an atmosphere hopeful of agreement. 

The obligation to bargain in good faith 
is abolished. 

Although the submission of proposals 
and counterproposals is the surest evi- 
dence of good faith, the bill expressly 
states that such negotiation is no longer 
a legal requirement. This measure is 
satisfied if there is mere discussion. 

The bill also severely limits the scope 
of collective bargaining by creating but 
five limited subjects for meaningless dis- 
cussion. It certainly will be apparent to 
any who will take the time to acquaint 
themselves with the realties of industrial 
operations and labor relations that a 
willingness to discuss any issue bearing 
upon the employer-employee relation- 
ship is the only guarantee of avoiding 
friction. 

The section is detalled and cumber- 
some and substitutes an empty formula 
for bargaining as a subs.itute for com- 
mon, ordinary, decent efforts to reach an 
understanding. Whatever may be the 
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legal significance of the bill in its en- 
tirety, I say to you that the section un- 
der discussion will only encourage and 
foster industrial unrest. I-urge you in 
good conscience to strike this provision 
from the bill. 

Mr. KEATING. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from New 
York? 

There was no objection. 

Mr. KEATING. Mr. Chairman, when 
I was a candidate for office and since, I 
have several times stated my position on 
labor legislation to be in substance that 
I favored the passage of a constructive, 
curative labor bill which would further 
protect workingmen, their bosses, and 
most important of all, the innocent pub- 
lic from the paralyzing effects of serious 
and prolonged work stoppages and pre- 
vent the abuses visited on their members 
by dictatorial labor leaders but which 
would not, at the same time, be punitive 
or repressive in character, would not 
weaken or destroy the effectiveness of 
labor unions or those leaders who are 
sincerely and conscientiously represent- 
ing their membership to the very best 
of their ability and would not crerte more 
economic disruption than it would cure. 
That is the kind of lgbor legislation which, 
I am convinced, the vast majority of the 
American public expects this Congress to 
pass. 


No decision I have yet been called upon 
to make has been as difficult as this one. 
The measure before us certainly does not 
conform to my views in all respects. 
Probably if 435 Congressmen sat down to 
write a labor bill they would come up 
with 435 different answers. 

I have supported several amendments 
which, in my opinion, would improve this 
legislation. Some have been adopted. 
Some have failed. I have vigorously op- 
posed others which would strike ea blow 
at organized labor, to which I am un- 
willing to subscribe. These have been 
defeated. In particular I have opposed 
the attempt to place a legal ban on the 
union shop where both employers and 
employees want it. That, nm my judg- 
ment, is an unwarranted tnterference 
with collective bargaining. It ts my 
settled conviction that the absolute ban 
on industry-wide bargaining which still 
remains in this bill is not the answer to 
the sett’ement of our labor controversies, 
although ft should be emphasized that 
company-wide bargaining fs stil) retained 
and that there are two other instances 
where this can be done: Pirst, where the 
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plants are within a radius of 50 miles and 
employ less than 100 persons; and, sec- 
ond, where the parties agree to operate 
on that basis as many, of course, did long 
before the passage of the Wagner Act. 
This particular provision was also im- 
measurably improved from the point of 
view of fairness by the amendment 
adopted here on the floor to impose the 
Same restrictions against industry-wide 
action on employers as employees. Cer- 
tainly that is only simple justice. 

There are other provisions of this bill 
with which I emphatically disagree. I 
am sorry that the amendment for further 
study of the problem failed of passage. 
It is my sincere hope that in conference 
many of these matters will be remedied 
before we present a final piece of legisla- 
tion to the American people. 

On the other hand, there are many 
excellent features in this measure. I 
realize, too, that this committee has sat 
for months in hearings, taking testi- 
mony of scores of witnesses from all 
walks of life. I have studied their report 
and much of this evidence. I am fully 
aware that there have been serious 
abuses which cry out for our corrective 
treatment. Without any attempt to 
cover the field, I mention particularly 

he attempt to meet the problem of 

m-wide stoppages of vital produc- 
tion imperiling public health and safety, 
although, incidentally, the approach to 
this prohlem is not the precise one I 
would choose. I approve the ban on 
violence, Jurisdictional strikes, secondary 
boycotts. I am against requiring a high 
school band to pay a union musician to 


stand in the wings while they perform. - 


I am against requiring an employer to 
submit to other featherbedding practices, 
thereby running up the cost of his prod- 
uct for the consuming public to pay. I 
favor forbidding those subversive ele- 
ments who woula destroy our way of life 
from controlling the destinies of labor 
unions, as I may say is the overwhelming 
sentiment of union members, themselves. 


I believe in the sanctity of contracts and 


that they should be binding and enforce- 
able on both parties equally. I want to 
strengthen the ConciHation Service and 
really make it work. I want to put an 
end to the iniquitous practice of per- 
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mitting the National Labor Relations 
Board in passing on labor disputes to act 
as prosecutor, judge, and jury. I be- 
lieve in free speech for both employer 
and employee, so long as the right is not 
abused. I believe when a plant is 
threatened with closure because two 
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labor unions each claim to represent a 
majority of the employees, that the em- 
proyer should have the right to ask for 
an election. I believe emphatically in 
declaring it to be an unfair labor practice 
for a union to coerce its members, to 
impose exorbitant initiation fees, to fine 
or discipline them because they criticize 
or differ with the officers or fail to sup- 
port some political candidate, to employ 
someone to spy ON members or intimi- 
date his family. I believe unions should 
be required to keep and present to their 
members financial statements, as many 
now do. I favor the democratization of 
labor organizations to give the members 
& Voice in fixing dues, making deductions 
from their pay envelopes, election of of- 
ficers, and calling strikes. 

These features will be welcomed, not 
only by millions of union members, but 
also by many farseeing labor leaders 
who are as anxious as we are to root 
out those evils which might hamper the 
growth and development of the labor- 
union movement and might tend to breed 
public disfavor. 

Analysis convinces me that there is 
more much more, in this bill to commend 
than to condemn. A vote “no” would 
sound the death knell of any labor legis- 
lation. The country requires, the pub- 
lic demands, relief. A favorable vote 
will start a labor bill on the legislative 
path. After the other body has acted ~ 
and the conferees have met the final 
legislation will be back here for us to 
take another look. The imperative 
needs of this Nation, as I view them, 
would not justify me in a negative vote. 
The scales tip heavily the other way. 
I have decided to support this bill. 

Mr. VURSELL. Mr. Chairman, I ask 
unanimous consent to extend my re- 
marks at this point in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 


(Mr. VURSELL addressed the Com- 
mittee. His remarks will appear here- 
after in the Appendix.] 


Mr. KUNKEL. Mr. Chairman, I ask 
unanimous consent to extend my re- 
marks at this point in the REcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 


[Mr. KUNKEL addressed the Commit- 
tee. His remarks will appear hereafter 
in the Appendix.] 
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Mr. ANGELL. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 


Mr. ANGELL. Mr. Chairman, this is 
an omnibus bill on labor-management 
relations. It is far rahi and con- 
troversial. It is interesting to compare 
the contentions of those who favor this 
bill and those who oppose it. For that 
purpose I include herewith the conten- 
tions of each group: 

PROPONENTS 


LABOR'S NEW BILL OF RIGHTS UNDER THE HARTLEY 
BILL—H. R. 3020 


1. The right to join with his fellow workers 
to select as their bargaining agent the union 
that they want, not the union that is forced 
upon them. (Secs. 7 (a), 8 (a) (1), 8 (a) 
(3), 8 (b) (1), 9 (c) (2), 9 (f) (2), 9 (f) (4), 
8 (f) (5).) ; 

2. The right to get a job without joining 
any union. (Secs. 8 (a) (3), 8 (dad) (4).) 

3. The right to vote by secret ballot in a 
fair and free election on whether his em- 
ployer and a union can make him join the 
union to keep his job. (Secs. 8 (d) (4), 
9 (g).) 

4. The right to require the union that is 
his bargaining agent to represent him with- 
out discriminating against him in any way 
or for any reason, even if he is not a member 
of the union. (Sec. 8 (b) (2).) 

5. The right with his fellow employees to 
make demands of their own and to bargain 
about them through the leaders of their own 
local union without dictation by national 
and international officers and representatives 
and without regard to the demands of other 
employees upon other employers. (Sec. 9 
(f) (1).) 

6. The right to keep on working and get- 
ting his pay in spite of sympathy strikes, 
jurisdictional disputes, illegal boycotts, and 
other disputes that do not involve him and 
his union or his employer. (Sec. 12 (a) 8) 
(A).) 

7. The right to know what he 1s striking 
about before he is called out on strike, and 
to vote by secret ballot in a free and fair 
election on whether to strike or not after 
he has been told what his employer has 
offered him. (Sec. 2 (11).) 

8. The right to express his opinion con- 
cerning union policies, union officers, and 
candidates for union office, and to make and 
file charges against his employer, the union, 
or union officers, without suffering any 
penalty or discrimination. (Secs. 8 (a) (4), 
8 (c) (5).) 

9. The right to vote by secret ballot, with- 
out fear, in free and fair elections on any 
matter of union policy—how much dues he 
shall pay, what assessments the union can 
make hime pay, what the union can spend the 
money for. (Sec. 8 (c) (2).) 
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10. The right to vote by secret ballot in 
free and fair elections for his own choice 
of union officers. (Sec. 8 (c) (8).) 

11. The right to know how much money 
his union has, how much it pays its officers, 
and how much of the union's money the offi- 
cers use for their expenses. (Sec. 8 (c) (10), 
303.) 

12. The right to refuse to pay the union for 
any kind of insurance that he does not 
want. (Sec. 8 (c) (3).) 

13. The right to stay a member of a union, 
without being suspended or expelled, except 
for (1) not paying dues, (2) disclosing con- 
fidential information of the union, (3) vio- 
lating the union’s contract, (4) being a Com- 
munist or fellow traveler, (5) being con- 
victed of a felony, that is, of a serious crime, 
(6) engaging in disreputable conduct that 
reflects on the union. (Sec. 8 (c) (6).) 

14. The right to be free of threats to his 
family for doing things in connection with 
union matters that an employer or a union 
doesn't like. (Secs. 8 (a) (1), 8 (b) (1), 12 
(a) (1).) 

15. The right to settle his own grievances 
with his employer. (Sec. 9 (a).) 

16. The right, without fear of reprisal, to 
support any candidate for public office that 
he chooses and to decide for himself whether 
or not his money will be spent for political 
purposes. (Sec. 8 (c) (5).) 

17. The right to go to and from his work 
without being threatened or molested. (Sec. 
12 (a) (1).) , 

18. The right to have a fair hearing, be- 
fore an impartial board, without cost to him- 
self, whenever he believes that any employer 
or any union is depriving him of these rights. 
(Sec. 10.) 

OPprpoNENTS 


THE HARTLEY BILL—A NEW GUARANTY OF 
INDUSTRIAL SLAVERY 


1. The employer is granted new rights and 
powers to destroy labor and to substitute 
individual bargaining for collective bargain- 
ing. (Secs. 1, 2, 7, 8 (b), 8 (c), 8 (da), 
9 (a), 9 (c), (2), 9 (c) (8), 9 (f), 10, 208.) 

2. The employer is given the right to bring 
anti-trust actions against his employees, to 
institute criminal prosecutions against 
them, to sue them for treble damages and to 
obtain ex parte injunctions without a hear-~- 
ing against them. Sections 14 (a) (3) (C), 
12 (c), 301. But the employer's violation of 
the law is subject merely to a cease and desist 
order issued after administrative hearing 
and court review. (Sec. 10 (c).) 

3. The employer is granted the right to 
compel employees to accept a wage cut 
through forced labor for indefinite periods of 
time. (Secs. 2 (11) (B), 2 (18), 8 (b) (8), 
203, 204.) 

4. The employer receives the right to break 
strikes eaused by his own illegal conduct. 
(Secs, 2 (3), 8 (b) (3), 12 (a) (3), 12 (c), 
301.) 

5. The employer is granted the right to 
obtain injunctions against strikes which 
have been legal for the past 50 years. (Secs. 
2 (13). 8 (b) (3), 12 (a) (8), 12 (c).) 
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6. The employer retains the right to bar- 
gain through an employers’ association but 
bargaining through national unions is out- 
lawed. (Secs. 2 (2), 2 (16), 9 (Od) (GA) 

7. The employer is granted the right to 
disregard the bargaining agent and to play 
employees against each other, (Secs. 2 (11) 
(B), 8 (b) (8), 9 (d), 9 (f) (2).) 

8. The employer is granted the right to 
sit at both sides of the bargaining table by 
establishing company unions. (Secs. 8 (a) 
(2), 8 (d) (8), 9 (f) (4), 10 (c).) 

9. The employer is granted the right to 
disregard the bargaining agent and to refuse 
to bargain about such matters as health and 
welfare plans, apprentice-training programs 
and speed-up. (Secs. 2 (11), 8 (b) (8), 
12 (a) (3) (C).) 

10. The employer is given the right to 
break a strike for recognition even though 
the union represents an overwhelming 
majority of the employees, (Secs. 12 (a) 
(3) (C), 12 (c).) 

11. The employer is given the right to out- 
law and to crush any strike by hiring strike- 
breakers, even though the strike is caused 
by his own misconduct. (Secs. 2 (3), 12 (a) 
(3) (C), 12 (c).) 

12. The employer is given the right to co- 
operate with antilabor employers in order to 
destroy unions. (Secs. 2 (13), 2 (14), 12 (a) 
(3).) 

13. The employer is given the right to lock 
out and blacklist office clerks if they join a 
union. (Secs. 2 (3), 2 (12), 12 (a) (3).) 

14. The employer is given the right to in- 
voke injunctions, treble damage suits, and 
criminal penalties against the employees in 
one department if they strike against a wage 

cut in another department. (Secs. 2 (18), 
12 (a) (8), 301.) 

15. The employer is given the right to in- 
stigate criminal prosecutions against individ- 
uals who exercise the right to picket. (Secs. 
12 (a) (1), 12 (a) (2), 301.) 

16. The employer is given the right to pre- 
vent the designation of a bargaining agent 
for a period of years. (Secs. 3, 9 (c) (3), 
10 (f).) 

17. Spies may be planted in the union 
ranks by the employer, and the union is 
powerless to expel them. (Secs. 3 (d) (4), 
10.) 
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18. The employer is given the right to 
grant or:deny union security as he wishes; 
he is not required even to discuss it with the 
union, and he may crush a strike or a threat 
of strike to obtain it. (Secs. 2 (11), 8 (b) 
(3), 8 (d) (4), 9 (g), 12 (a) (8) (C), 301.) 

19. The employer is given the right to 
crush any strike when a collective-bargaining 
contract exists, even if the strike is caused by 
any issue not covered by the contract. (Secs. 
2 (11) (A), 8 (b) (8), 12 (a) (3) (C), 301.) 

20. The employer is given the power to 
obtain from the Government a death war- 
rant for the union of his employees. (Secs. 
8 (b), 8 (c), 9 (f), 10 (a), 10 (c), 12 (d).) 


Mr. EVINS. Mr. Chairman, I ask 
unanimous consent to extend my re- 
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marks at this point in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 

Mr. EVINS. Mr. Chairman, I have 
not only studied the provisions of H. R. 
3020, the so-called omnibus labor bill 
which we have been considering, but I 
have also listened to the debates on this 
bill with great interest. Interest because 
of its importance as affecting an im- 
provement in management-employee re- 
lations and as affecting the internal and 
domestic security of our country—and 
in the accomplishment of these objec- 
tives, I am exceedingly interested. You 
know, Mr. Chairman, it has been said 
that a new Member of Congress should 
not speak on the floor of the House for 
several years. Doubtless, this is a wise 
policy. I want to say, however, that in 
departing from this policy I am doing 
so in order that I might say that in my 
humble opinion there exists today in 
America a great need for sound, wise, 
and constructive labor legislation and 
that I have been hoping for an oppor- 
tunity to vote for legislation of this 
character. I shall vote for this bill— 
H. R. 3020—the Hartley bill—not because 
I think the bill embraces all of these 
virtues—it does not—but because it is 
the only labor bill we shall have an op- 
portunity to vote for during this session 
of the Congress, and I feel that the peo- 
ple of our country are insistent that 
legislation to improve labor-manage- 
ment relations be passed by this Con- 
gress. 

I am convinced that this bill contains 
some worth-while and desirable provi- 
sions such as, for instance, the section 
dealing with arbitration and mediation 
of labor disputes and establishing g 
75-day cooling-off period during which 
time labor difficulties may be settled 
prior to the calling of a crippling strike. 
Further, many of the unfair labor prac- 
tices enumerated in the act should be 
prohibited and the declared objectives of 
the statute, namely, to provide orderly 
and peaceful procedures for settling 
employee-management disputes and the 
protection of individual employee rights 
with labor organizations, are all worth 
while and desired legislative objectives. 
Also, the measure is designed to prevent 
mass picketing, violence, bloodshed, and 
racketeering, and to protect the individ- 
ual worker from extortion of undue and 
excessive fees and dues as a prerequisite 
to getting a job and securing employ- 
ment. 
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The bill guarantees and protects em- 
ployees in their rights of organizing and 
joining the union of their choice. In ad- 
dition, the bill protects employee’s right 
to bargain collectively through repre- 
sentatives of his own choice. The lattet 
are among the fundamental rights of the 
laboring man which should be protected. 
The bill is aimed, in part, in securing 
these rights for the laboring man while 
also endeavoring to protect the public 
interest by outlawing practice of certain 
organized labor racketeers. 

No one wants to do anything to inter- 
fere with the rights of the working man. 
America has been, made great by the 
efforts of the working men in our coun- 
try. Wein America believe in work and 
the fruits of effort and toil. Our fore- 
fathers were men who earned their liv- 
ing by the toil and sweat of their brow 
and I may say that work and effort is 
what has made our country great. What 
the American public wants is legislation 
to curb the autocratic power of labor 
dictators such as John L. Lewis, who dur- 
ing the war and since—at his own 
whim—has called crippling strikes 
against the Federal Government, defied 
the President of the United States and 
been found guilty of contempt of our 
Federal courts. The unrestrained exer- 
cise of power of this sort must be re- 
strained. 

In 1890 the Congress passed the Sher- 
man Antitrust Act—the first of the so- 
called antitrust statutes. In 1914 Con- 
gress passed the Clayton Act, another of 
the antitrust statutes. Under the pro- 
visions of these acts all contracts in re- 
straint of trade were declared illegal. 
The language of the statute did not say 
that industrial contracts or that labor 
contracts or combinations in restraint of 
trade were illegal but that all contracts 
of this character were illegal and thus it 
was felt and assumed, for a quarter of 
a century, that labor organizations were 
subject to the provisions of the antitrust 
laws. However, during 1936 the Su- 
preme Court held in a celebrated de- 
cision that labor unions were not subject 
to the provisions of the antitrust laws 
and as a consequence, union leaders were 
given the green light, so to speak, and 
many of the monopolistic labor practices 
developed. No legislation comparable to 
the antitrust statutes applicable to con- 
tracts and combinations of labor organ- 
izations has been passed. 

President Truman has asked that the 
Congress consider legislation to curb 
certaim tendencies which dictatorial la- 
bor leaders have foisted upon the peo- 


ple of America. It has been pointed 
out in the debates on this bill that cer- 
tain leaders have endeavored to become 
greater than the Government itself and 
in the exercise of their power they have 
flouted governmental authority—they 
have ignored the welfare of the people 
of the Nation as well as the best interest 
of the workingman whom they have pre- 
tended to represent. 

H. R. 3020 is designed, in part, to pre- 
vent the exercise of these excessive 
powers of unscrupulous labor racketeers. 
Should the provisions of this bill prove 
too drastic, as many predict, amend- 


ments can and should be effected. 
The administration of statutes has 


always demonstrated the need for alter- 
ation and improvement, and changes in 
time will be made in this measure. It 
is not a perfect piece of legislation—far 
from it—but the bill does represent a 
concerted effort to improve labor-man- 
agement relations; to reverse the alarm- 
ing trends of widespread strikes and in- 
dustrial unrest in our country and is the 
only bill of this character that this Con- 
gress will have for consideration. 

Should both management and labor 
sense their high responsibilities to the 
Nation, the problems. of labor-manage- 
ment relations can be solved success- 
fully; and the liberty for which our fore- 
fathers founded this country and for 
which the soldiers of our own genera- 
tion have so recently fought can be re- 
gained and insured. 

Mr. HOLIFIELD. Mr. Chairman, I 
ask unanimous consent to extend my re- 
marks at this point in the REcoORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HOLIFIELD. Mr. Chairman, I 
wish to oppose the establishment of this 
new agency called Office of Conciliation 
as provided in H. R. 3020. When a busi- 
ness corporation wants to revitalize one 
of its departments, it calls in its own ex- 
perts, it seeks outside advice, and after 
careful study it begins to place the ex- 
perts’ recommendations into effect. 
Once the department begins to. operate 
efficiently, it is not stopped because 4& 
group of tle nonexperts believe it will op- 
erate just as well if: First, A new build- 
ing is built to house the department; sec- 
ond, the experienced employees were all 
discharged; third, the customers are told 
to buy the product without regard to 
quality. If anyone were brash enough to 
make such a suggestion, the officials of 
the corporation would suggest he see & 
psychiatrist and privately wonder how he 
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had managed to stay on the loose for so 
long. This simile is not farfetehed. 
We have today before us H. R. 3020. This 
bill provides for an Office of Conciliation. 
In addition to being as fantastic as the 
just-as-well advice, this proposal takes 
away from President Truman the honor 
and credit due to him for building a 
sound and effective Conciliation Service 
with the help and advice of labor and 
management. I was so struck by this 
open attempt to rob Mr. Truman of his 
laurels in this fleld, that I want to repeat 
them for the record. 

Back in 1945, the President, who had 
foreseen the catacylsmic struggle be- 
tween management and labor which oc- 
curred early in 1946, called together a 
conference of labor and management of- 
ficials to discuss various problems con- 
fronting them and to try to reach some 
understanding of each other’s positions. 
Mr, Truman knew, as he knows now, that 
the question of labor relations is a ques- 
tion of rights and duties of the individ- 
ual, and he wanted the individuals who 
knew most about it to attempt to solve 
some of their problems. The President 
knew that whatever recommendations 
eame of that conference would have to 
be accepted by the individuals affected, 
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if these recommendations were to be ef- 
fective. In his opening address to that 
conference he said: 

The men in this rcom direct a cross section 
of American industry and lead American 
labor of all opinions. But you will succeed 
only if labor and industry as a whole will 
willingly accept your decisions and will adopt 
the convictions developed out of this con- 
ference. 


Out of that labor-management con- 
ference came three unanimcus recom- 
mendations, and one of these dealt with 
conciliation. In the recommendation on 
conciliation we find that labor and man- 
agement unanimously wanted the con- 
ciliation services of the Federal Govern- 
ment administered within the United 
States Department of Labor, and it also 
wanted a permanent labor-management 
advisory committee to the Director of the 
United States Conciliation Service of the 
Department of Labor. 

Now let us look at a few more facts. 
The President asked his Secretary of 
Labor to follow faithfully this helpful 
direction. He so asked because he knew 
that in the conciliation of labor disputes 
the conciliator would have to be accepta- 
ble to those individuals who needed their 
disputes resolved. Conciliation is a 
friendly attempt to get two angry people 
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back on speaking and uving terms. If 
the two angry people do not like the 
friend who intervenes, conciliatory efforts 
can effect nothing. He knew that con- 
ciliation rests upon voluntaryism. 

The Secretary of Labor did as the 
President directed. It is admitted by 
labor and management that the recom- 
mendations made have been put into 

“effect. It is also a well-known fact that 
the United States Conciliation Service 
has increased its efficiency and effective- 
ness during the past year. Now, in the 
recent hearings before the Labor Com- 
mittees of Congress, the majority of the 
witnesses on this question of conciliation 
still concurred in the recommendations 
of the President’s eonference of 1945 that 
conciliation remain in the Department 
of Labor. And so here we have what we 
in Congress seek in Federal Government. 
We have an able administrator recog- 

* nize that one of his departments is not 
hitting on all cylinders, accept the ad- 
vice of experts on the subject, put the 
advice into effect, and finally we see 
him rewarded with a smoothly operating 
department well on its way to being one 
of the best in his organization. 

But now it appears that a Democratic 
President cannot do that to the Repub- 
licans. He cannot be nonpartisan and 
efficient. He has to disband this depart- 
ment. He has to set up a new depart- 
ment, the Office of Conciliation. He has 
to discharge all the men in his old de- 
partment, men who have years of experi- 
ence to help him keep down industrial 
disputes in this country. He has to tell 
labor and management that he can no 
longer come to them for advice and help, 
for the bill makes no mentjon of this 
type of help in the new department. 
But, unfortunately, he is not the presi- 
dent of a free enterprise corporation. 
He cannot tell the drafters of this bill 
that they might well consult their phy- 
sicians. He has to accept this attack on 
his administrative ability for the time 
being. But I want the record to show 
that President Truman’s administration 
of conciliation services is impartial and 
efficient today. And could he administer 
this new Office of Conciliation with the 
same efficiency? Would he have the 
the same cooperation of management 
and labor? My distinguished Republi- 
can friends have seen to it that this new 
Office of Conciliation starts off with three 
strikes against it. These statesmen toss 
out all of the men who have had experi- 
ence in mediating disputes—so the new 
agency starts out entirely new, without 
experienced personnel. They give no 
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recognition to labor or to management 
for the contributions they have made to 
make Conciliation effective; they liter~ 
ally kick labor and management in the 
teeth and tell them to mind their own 
business, the Government will conciliate 
in its own way—a wonderful way of 
establishing friendship, the cornerstone 
of successful conciliation. And finally, 
they say in effect that the President has’ 
a year in which to make this new agency 
effective. A wonderful political weapon 
forged out of what is now a nonpartisan 
aid for the country’s welfare. I want 
the record to show that in this field of 
labor relations, which the colintry rightly 
feels is our most important domestic 
problem, that President Truman has ap- 
proached the important problem of con- 
ciliating labor disputes in a nonpartisan, 
efficient, and statesmanlike manner; 
whereas my Republican colleagues have 
forgotten the trust placed in them to play 
with this most important matter in an 
inefficient and partisan way. 

Mr. Chairman, I believe that the pres- 
ent Conciliation Service is performing an 
effective, nonpartisan, impartial job, and 
it should not be tampered with. 

Mr. PRICE of Illinois. Mr. Chairman, 
IT ask unanimous consent to extend my 
remarks at this point in the ReEcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

MUST WE TURN BACK THE CLOCK? 


Mr. PRICE of Illinois. Mr. Chairman, 
sections 203 through 205 of the proposed 
bill would empower the President to direct 
the Attorney General to petition any 
district court having jurisdiction over 
the parties for an injunction in any labor 
dispute which threatens substantially to 
curtail interstate commerce in transpor- 
tation, public utilities, or communica- 
tions services essential to the public 
health, safety, or interest. In such cases 
the inhibitions of the Norris-LaGuardia 
Act are rendered inoperative, so that the 
court may issue the decree. 

A hasty glance at these provisions sug- 
gests that their application is limited to 
the transportation, public utility, or com- 
munications industry. Do not be misled. 
This bill if enacted would authorize the 
issuance of Federal injunctions in any 
dispute which threatened ‘substantial 
curtailment” of services provided by these 
{industries which is deemed essential to 
the public interest. Certainly disputes 
involving fuels would be covered. Why 
not those involving electrical equipment, 
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rubber tires, or copper wire? The ramifi- 
cations are endless, but the point is clear. 
This section would permit injunctions to 
be issued in virtually every major in- 
dustry. 

The Representative from New Jersey 
describes this bill as one which will take 
labor relations out of the subject of 
politics. I say to you that clauses such 
as those under discussion could not be 
better calculated to inject politics into 
an area from which the Norris-La- 
Guardia Act has removed them. Who in 
this Chamber is so naive as to think that 
any major dispute could stay out of the 
political arena when the President has 
the power to enjoin any dispute which 
threatens to curtail essential transpor- 
tation, communications, or utility serv- 
ices? 

Presumably the authors of this bill sin- 
cerely desire to avoid the national dis- 
aster of last winter when millions of in- 
dustrial workers went out on strike, many 
of them for several months. What does 
this bill do to prevent a repetition of such 
a catastrophe? The bill employs the 
most drastic weapon in the entire arsenal 
of labor relations, the weapon which 
unions have for over 50 years regarded 
as management’s trump card in attack- 
ing their very existence. It employs this 
weapon as soon as the President finds 
the threat, perhaps before any efforts 
whatever have been made tu mediate. 
The bill contemplates 30 days of nego- 
tiations after the decree has been issued. 
But consider for a moment, if you will, 
how hopelessly unrealistic is the concept 
of fruitful bargaining on the one hand 
by employees who feel themselves hand- 
cuffed by Government decree and on the 
other hand by employers who know that 
the union has been forbidden to strike. 

Ladies and gentlemen, I submit that if 
you wish to solidify all labor, not only 
against all management, but against this 
Congress as well, if you want to insure 
that the entire Federal machinery of the 
President, the Attorney General, the dis- 
trict courts, the Administrator of the 
National Labor Relations Act, and the 
Court of Appeals for the District of Co- 
lumbia will be dragged into every labor 
dispute of consequence, you have chosen 
an admirable technique for accomplish- 
ing that frightful result. 

Surely a more constructive approach is 
possible to this problem. We must make 
sure that all genuinely voluntary efforts 
are exhausted before we turn to the total- 
itarian technique of molding our social 
relations by flat. We dare not cast aside 
all the progress of recent years in favor 
of an ill-considered patent-medicine doc- 
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trine which will set our industrial rela- 
tions back 20 years. 

Mr. LANHAM. Mr. Chairman, I ask 
unanimous consent to extend by remarks 
at this point in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. LANHAM. Mr. Chairman, I am 
in favor of the amendment of the gen- 

_tleman from New York [Mr. Javits] be- 

cause I think it is fair to labor, to the 
employer, and, most important of ail, 
that it protects the public from paralyz- 
ing Nation-wide strikes. 

I agree with the gentleman from New 
York [Mr. Javits] that H. R. 3020 pul- 
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verizes the unions and reduces them to 
impotency. I am heartily in favor of 
correcting the labor abuses that exist and 
have voted for each amendment that I 
thought would perfect this bill and get 
it in such shape that I could vote for it, 
but those favoring the bill have consist- 
ently voted down al! liberalized amend- 
ments, and I am certain that the bill as 
written will return us to the days of the 
sweatshops. ‘ 

I am quoting here the words of Hood's 
well-known poem, The Song of the Shirt: 
it is one of the most moving things of all 
literature: 


THE SONG OF THE SHInT 
(By Thomas Hood) 


With fingers weary and worn, 
With eyelids heavy and red, 

A woman sat, in unwomanly rags, 
Plying her needle and thread. 

Stitch, stitch, stitch, 
In poverty, hunger, and dirt; 

And still with a voice of dolorous pitch, 
She sang “The Song of the Shirt.” 


Work, work, work, 
While the cock is crowing aloft. 
And work, work, work, 
Till the stars shine through the roof. 
It’s O to be a slave 
Along with a barbarous Turk 
Where a woman has never a soul to save, 
If this is Christian work. 


Work, work, work, 
Till the brain begins to swim, 
Work, work, work, 
Till the eyes are heavy and dim. 
Seam, gusset, and band, 
Band. gusset, and seam, 
Till over the buttons I fall asleep 
And sew them on in a dream. 


O men with sisters dear, 
O men with mothers and wives, 
It is not linen you are wearing out, 
But human creature's lives. 
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Stitch, stitch, stitch, 
Im poverty, hunger, and dirt. 

Sewing at once, with a double thread, 
A shroud as well as a shirt, 


But why do I talk of death, 
That phantom of grisly bone? 
I heartedly fear its terrible shape, 
It seems so like my own, 
It seems so like my own 
Because of the fasts I keep; 
O God, that bread should be so dear, 
And flesh and blood so cheap. 


Work, work, work, 
My labors never flag; : 
And what are its wages? A bed of straw, 
A crust of bread, and rags. 
That shattered roof and the naked floor, 
A table, a broken chair, 
And a wall so blank my shadow I thank 
For sometimes falling there, 


Work, work, work, 
From weary chime to chime; 
Work, work, work, 
As a prisoner works for crime. 
Band, gusset, and seam, 
Seam, gusset, and band, 
Till the heart is sick and brain benumbed, 
As well as the weary hand. 


Work, work, work, 
In the dull December light. 
Work, work, work, 
When the weather is warm and bright. 
While underneath the eaves 
The brooding swallows cling 
As if to show me their sunny backs 
And twit me to the spring. 


O but to breathe the breath 
Of the cowslips and primrose sweet, 
With the sky above my head 
And the grass beneath my feet. 
For only one short hour to feel as I used to 
feel, 
Before I knew the woes of want 
And the walk that cost a meal. 


O but for one short hour, 
A respite however brief, 

No blessed leisure for love or hope, 
But only time for grief. 

A little weeping would ease my heart, 
But in their briny bed 

My tears must stop, for every drop 
Hinders needle and thread. 


With fingers weary and worn, 
With eyelids heavy and red; 
A woman sat, in unwomanly rags, 
Plying her needle and thread. 
Etitch, stitch, stitch, 
In poverty, hunger, and dirt; 
And still with a voice of dolorous pitch, 
Would that its tone could reach the rich, 
She sang this “Song of the Shirt.” 


The CHAIRMAN. The question is 
on the amendment offered by the gen- 
tleman from New York [Mr. Javirs]. 

The question was taken; and on a 
division (demanded by Mr. Javirs) there 
were—ayes 41, noes 130. 
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So the amendment was rejected. 

The Clerk read as follows: 

, Bec. 204. (a) Whenever a district court 
has issued an order under section 203 enjoin- 
ing acts or practices which imperil, or im- 
minently threaten to imperil, the public 
health, safety, or interest, it shall be the 
duty of the parties to the labor dispute giving 
rise to such order, for a period of 30 days 
following the issuance of such order, to make 
every effort to adjust and settle their dif- 
ferences, and to that end to utilize concilia- 
tion and mediation assistance of the United 
States Conciliation Service of the Depurt- 
ment of Labor, if either party requests it. 
Neither party shall be under any duty, how- 
ever, to accept either in whole or in part 
any proposal of settlement made by any 
conciliator or mediator. 

(b) At the end of such 30-day period 
(unless the dispute has been settled by that 
time), the National Labor Relations Board 
shall provide for the taking of a secret ballot 
of the employees of each employer involved 
in the dispute on the question of (1) whether 


the employees of any employer desire to” 


accept their employer’s offer of settlement 
then current, and (2) if they do so desire, 
what person or persons, if any, they desire 
to designate as their representative to em- 
body their acceptance in a contract with 
their employer. If a majority of the em- 
ployees of any employer vote in favor of 
_accepting their employer's offer, the person 
or persons, if any, designated by them to 
embody their acceptance in a contract with 
the employer shall be treated for all purposes 
as their representative for collective bargain- 
ing. The National Labor Relations Board 
shall utilize appropriate local governmental 
agencies for the supervision of the taking 
of secret baliots under this subsection, when- 
ever such agencies are willing to undertake 
that function. 


(c) If the dispute is not settled by the 
procedure prescribed In subsection (b), the 
Secretary of Labor shall notify the chief 
justice of the United States Court of Appeals 
for the District of Columbia, who shall there- 
upon convene a special advisory settlement 
board of three members, consisting of him- 
self as chairman, and two other membtrs, 
one of whom shall be, selected by the em- 
ployer or employers party to the dispute, and 
the other by the representatives of the em- 
ployees party to the dispute. If-elther party 
fails, within 5 days after request by the 
chief justice of such court, to make his selec- 
tion, such selection shall thereupon be made 
by such chief justice. The special board 
shall investigate all of the facts in the dis- 
pute at a place or places convenient to the 
parties, and within 30 days after 1{s member- 
ship shall have been completed, shall render 
and make public its opinion as to the proper 
settlement of the dispute, The special board 
shall reach its conclusions and render its 
opinion solely on the basis of the facts of the 
case, and shall not be bound by any demands 
or Offers of settlement of either party, or by 
the existing terms of employment, or by any 
opinion of any other board created under this 
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section for any other dispute. The expenses 
of the special board, including compensation 
of the employer and employee members, shall 
be divided equally between the parties to the 
dispute. 

(d) Within 15 days after the special board 
has rendered its opinion, the National Labor 
Relations Board shall, in the same manner as 
is provided in subsection (b), provide for the 
taking of a secret ballot of the employees of 
each employer involved in the dispute on the 
question of (1) whether the employees of any 
employer are willing to accept and be bound 
by the terms of such opinion, and (2) if they - 
afe willing to be so bound, what person or 
persons, if any, they desire to represent them 
in making an agreement to that effect with 
the employer. If the employer also accepts 
such opinion, he shall embody the terms 
thereof in a contract with the representatives 
of his employees designated for that purpose. 
Neither party to the dispute shall be under 
any duty to accept the terms of the opinion 
of the special board. 

(e) No provision of this section shall affect 
in any manner the continued effectiveness of 
the order of the district court issued under 
section 203. 

(f) At the conclusion of all the proceedings 
hereinbefore required, or whenever an agree- 
ment is reached by the parties, the Attorney 
General shall move the court to discharge 
the injunction, which motion shall then be 
granted and the injunction discharged. 


es 

The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 

Committee amendments: . 

Page 59, line 4, strike out “United States 
Conciliation Service of the Department of 
Labor" and insert “Director of Conciliation.” 

Page 59, line 11, strike out “National Labor 
Relations Board” and insert ‘Administrator 
of the National Labor Relations Act.” 

Page 59, line 25, strike out “National Labor 
Relations Board” and insert “Administrator 
of the National Labor Relations Act.” 

Page 60, line 7, strike out “Secretary of 
Labor” and insert “Director of Conciliation.” 

Page 60, after the period on line 14, insert: 
“If for any reason the Chief Justice is unable 
to serve, he shall appoint another judge of 
the United States Court of Appeals for the 
District of Columbia to act in his place and 
stead.” 

Page 61, line 11, strike out ‘National Labor 
Relations Board” and insert “Administrator 
of the National Labor Relations Act.” 


The committee amendments 
agreed to. 

Mr. HOFFMAN. Mr. Chairman, I of- 
fer three amendments directed to the 
same point, and in that connection I ask 
unanimous consent that they be consid- 
ered together. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 


were 
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The Clerk read as follows: 

First amendment offered by Mr. Horrman: 
Page 58, strike out ull of section 204, all on 
pages 69 and 60, and the first eight lines on 
page 61. 

Second amendment offered by Mr. Hors- 
MAN: Strike out subsection (f), lines 9 to 13, 
inclusive, 

Third amendment offered by Mr. HorrMan: 
Page 62, strike out section 205. 


(Mr. HOFFMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOFFMAN. Mr. Chairman, we 
have about reached the end of the dis- 
cussion on this bill, but before the debate 
closes I would like to ask someone on the 
majority side whether this bill bars in- 
dustry-wide bargaining. We have been 
told throughout the debate time and 
again that it does bar industry-wide bar- 
gaining. I know that the bill outlaws a 
strike in an effort to object an industry- 
wide contract, or industry-wide bargain- 
ing through the means of a collective- 
bargaining contract, but as the legisla- 
tive counsel who drafted the bill stated 
to me not more than an hour ago, the bill 
does not bar industry-wide bargaining; 
that is to say, if John L. Lewis and the 
coal operators want to bargain industry 
wide, they may do so. 

I make this statement so we may be 
under no misapprehension when we 
come to vote. As to these amendments 
just offered, the amendments go to the 
procedure by which it is sought to pre- 
vent or to end strikes in public utilities 
which injuriously affect the public 
health, safety, and welfare. If you have 
noted the bill, up until that place where 
I ask that the remainder of the section 
be stricken, provides that the President 
shall, when he deems imminent danger 
to the public, ask the Attorney General 
to apply for an injunction. That is all 
right so far as it goes. Then the bill 
provides for 75 days of fact-finding, 
mediation, and arbitration. 

Now, I ask you a practical question. 
What is the answer to a situation where 
there is a strike, where the water or the 
light or the food, any necessity of life, 
is shut off by that strike? What are you 
going to do for 75 days? Are you going 
to sit around and go without water to 
drink? You could get along all right 
without water to wash, but you have to 
have something to drink. There is not 
enough milk and whisky and other liq- 
uids in the country to keep us going for 
15 days. 

You say to me, “What would you do?” 
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I would have the court issue an injunc- 
tion restraining the people who are on 
strike from interfering with the man- 
agement, or the carrying on of the in- 
dustry, and I would have the manage- 
ment hire new employees. “Oh, no,” 
they say, “we must arbitrate, we must 


negotiate for 75 years.” Then :f they 
fail to reach an agreement, what 
happens? 

Look at the last section, 205. There 


the Attorney General is required to come 
into court and ask for a dismissal of the 
court proceedings. When I asked some 
Members, “What are you going to do 
then?” they said, “Oh, the President can 
declare the danger imminent again, and 
he can order the Attorney General to 
ask for another injunction.” Then you 
have two injunctions, one following the 
other, and so on; the process can go on 
indefinitely. 

What would I do? As I stated, I~ 
would compel the utility to operate. I 
would say to those people who do not 
want to serve the public, and they know 
they are in the public service when they 
go to work in an industry of that kind, 
“Listen, you strike and stay out on strike 
overnight or for 10, 12, or 24 hours, and 
you folks are out of a job.” Just how do 
you expect to operate a public utility if 
those who go on strike or those who are 
working and say they are going to quit 
have that privilege and yet retain the 
status of employees? Are you or am I 
or is anyone going to work for that pub- 
lic utility, knowing, as he does, that when 
the company and the employees agree, 
if they do agree, he is going to be fired, 
kicked out? I agree with the gentleman 
who offered this amendment just a few 
moments ago, the thing that comes first 
in this country is the public welfare. 
However harmful to a minority group 
the procedure may be, the welfare of the 
Nation must be protected. 

Mr. OWENS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the amendment offered 
by the gentleman from Michigan would 
bring that section of the bill exactly to 
the point where it was when it was first 
presented as a part of the so-called 
quickie bill which was recently report- 
ed out of the Labor Committee. The 
committee after due deliberation decided 
that they certainly could not go into 
court and ask the court to grant an in- 
junction against the employees, forcing 
them to work, and then do nothing what- 
ever with respect to the employer. We 
prepared the sections of the bill which 
provide for a period of mediation, where 
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the entire matter would be exposed to 
the public view and public pressure, and 
where the employer also would have to 
comply with the terms as well as the 
employees. The section provides for 
a reasonable period of mediation. I 
therefore ask that the amendment be re- 
jected. 

Mr. BUCK. Mr. Chairman, will the 
gentleman yield? 

Mr. OWENS. I yield to the gentle- 
man from New York. 

Mr. BUCK. It is furthermore a fact 
that the bill provides that any wage ad- 
justment made is retroactive to the date 
of the issuance of the injunction. 

Mr. OWENS. That is exactly true. It 
provides that any wage adjustment made 
goes back to the period when the diffi- 
culty first arose. 

Mr. KERSTEN of Wisconsin. 
Chairman, will the gentleman yield? 

Mr. OWENS. I yield to the gentleman 
from Wisconsin. 

Mr. KERSTEN of Wisconsin. In re- 
sponse to the remarks of the gentleman 
from Michigan that the bill in its pres- 
ent state does not prevent industry-wide 
bargaining, is is not a fact that the 
amendment just offered by me, and which 
was adopted, prohibiting contracts 
among employers fixing wages, does just 
exactly that, and would take care of Mr. 
John L. Lewis in that regard? 

Mr. OWENS. The gentleman is ex- 
actly right; there is no question about it. 

Mr. LANDIS. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, the gentleman from 
Michigan wants to give us an injunction 
with no opportunity to let the employees 
and employers get together. That is 
what we have in the coal industry today. 
We have the Government taking over the 
coal mines, with no opportunity for the 
operators and the miners, to get together. 
They have had no opportunity to settle 
their dispute for about 10 months. This 
provision in the bill gives the employers 
and the employees a chance to get to- 
gether and mediate, and then after they 
mediate for 20 days they have a chance 
to take a vote on the measure. If 
mediation fails and the vote fails, we 
put it before an arbitration board of 
three members for a period of 30 days 
and then they take another vote. This 
gives some opportunity, and I would say 
in at least nine times out of ten gives 
the employers and employees a chance 
to get together and settle their disputes. 

Of course, I expect the gentleman from 
Michigan wants an injunction that 
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would last forever, but I think a 75-day 
injunction or a 90-day injunction is suffi- 
cient. This is similar to the Railway 
Labor Act. Under the Railway Labor Act 
there is provided a statutory injunction 
for the period of mediation and arbitra- 
tion. 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. LANDIS. I yield. 

Mr. HARTLEY. Is it not a fact that 
this matter was thoroughly discussed in 
committee and, as a matter of fact, the 
provisions which the gentleman seeks to 
amend are synonymous with the so-call- 
ed emergency bill which the committee 
reported out. I might add, furthermore, 
as chairman of the committee, I am in 
full accord with the remarks of the 
gentleman from Indiana. 

Mr. LANDIS. I want to thank the 
chairman for his contribution. 

Mr. BREHM. Mr. Chairman, will the 
gentlema. yield? 

Mr. LANDIS. I yield. 

Mr. BREHM. Is it not also true that 
the amendment offered by the gentleman 
from Michigan, if adopted, would bring 
the railway workers under this act which 
I, for one, and I am sure many other 
Members of this Congress, do not want? 

Mr. LANDIS. That is true. 

LABOR’S LEGAL AND MORAL RIGHTS MUST BE 

PRESERVED 

Mr. DONOHUE. Mr. Chairman, this 
so-called House omnibus labor bill, H. R. 
3020, would change the whole range of 
national labor policy built up in the last 
16 years, and reduce in every aspect the 
privileges and rights of labor. It would 
in effect abolish industry-wide bargain- 
ing. 

It would repeal substantial sections of 
the Wagner Act, do away with the Na- 
tional Labor Relations Board, and bring 
unions under the penalties of the anti- 
trust laws. 

Mr. Chairman, let us consider the first 
effect—namely, the reduction of labor’s 
status. What does that really mean? It 
means that labor’s position at the bar- 
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gaining table will be weakened. It means 
that labor will be asked or forced to ac- 
cept less favorable terms from manage- 
ment. 

Make no mistake about that, Mr. 
Chairman and Members of this House, 
this bill is aimed straight at the vital 
provisions of some 50,000 union contracts 
covering some 15,000,000 union members. 
These are bread and butter contracts 
which directly touch the lives of workers 
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and their families throughout this broad 
land. 

This proposal to weaken labor’s posi-° 
tion at the bargaining table is placed 
before us at the very moment when soar- 
ing prices and swallen profits threaten 
the Nation with an economic upheaval. 
This bill comes to us at a time when 
management itself is aghast at its own 
gains, when the buying power of the Na- 
tion’s wage and salaried workers is lag- 
ging dangerously. 

I challenge any thoughtful person to 
deny that the greatest domestic problem 
we face is this problem of reaching a 
sound economic balance. A just and wise 
balance which will keep the wheels of in- 
dustry turning at high levels of employ- 
ment, production, and _ distribution. 
Moreover, we must do just that unless we 
mean to slip back into the old vicious 
circle of boom and bust—with all the 
hardship and suffering and financial loss 
which that will bring. 

We are asked to believe that the way 
to security and abundance, to peace and 
progress, lies along the path of reaction 
in punitive moves directed against all 
forms of labor security. To all intents 
and purposes the net effect of this bill is 
to open up an area of confusion and 
controversy involving some 11,000,000 
workers. 

Do not forget, Mr. Chairman, that 
about 77 percent of the workers in this 
country who helong to unions would have 
their status changed by this bill. 

Now it is perfectly obvious that such 
proposals open wide the door to indus- 
trial strife. Union security is the very 
heart of these contracts. In many cases 
these security provisions were won after 
long struggles against the bitterest op- 
position from open shop employers. 
Given this historical background and the 
undeniable fact that some cmployers 
still are anxious to get rid of unions, I 
do not see how H. R. 3020 could fail to 
result in industrial chaos. 

But, Mr. Chairman, that is not all this 
bill provides. It also seeks to abolish 
industry-wide bargaining and enacts 
other restrictions which will limit the 
scope of a given union agreement within 
an industry. One avowed purpose of 
this curtailment is to weaken labor’s 
position at the bargaining table—to tie 
labor’s hands when its representatives 
sit down to bargain with the Nation’s 
industrial giants. 

The attempts today to cripple and de- 
stroy the working people’s right to bar- 
gain collectively on an industry-wide 
basis is directly opposed to the socially 
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progressive movement in sound labor- 
management relations that has been 
steadily advancing for the past 150 years. 

In his life of William Sylvis, one of the 
Great creative pioneers of the American 
labor movement, Dr. Jonathan Gross- 
man observes ‘that during the decade 
preceding the Civil War railroad mileage 
was nearly quadrupled to 30,000 miles. 

With the phenomenal growth of trans- 
portation in the 1850’s there came into 
being a national market, and this new 
national market encouraged in turn a 
trend toward mass production and big 
business. From these developments, by 
a natural, inevitable process, was born 
the national trade union, and later on, 
national federations of labor. 

The logic of this evolution is simple 
enough. The business of a trade union 
is to protect the living standards of its 
members. In a market economy where 
competition prevails, this means that the 
union must be perpetually on guard 
against the tendency to treat labor as a 
commodity, that is, to pay it a price de- 
termined solely by the law of supply and 
demand. 

In order to accomplish this objective, 
labor must have the sanctioned right to 
seek uniform wage rates, hours and 
working conditions through industry- 
wide collective bargaining because: 

First. It takes wage rates—but not 
wage costs—out of competition, and this 
is a good objective, since the labor of a 
human being should not be completely 
subject to the impersonal forces of the 
market place. Furthermore, by pro- 
tecting decent employers from cutthroat 
competitors, who take an unfair advan- 
tage by paying antisocial, sweatshop 
wages, industry-wide bargaining pro- 
motes the only kind of competition that 
is morally justifiable or socially desir- 
able; namely, competition based on 
managerial efficiency, service, and qual- 
ity standards. 

Second. It encourages a more intelli- 
gent and public-spirited approach to 
wages than does local bargaining. Our 
econcmy has become so complex and in- 
terrelated that the level of wages is now 
@ matter of public concern. Collective 
bargaining on the local level ignores the 
national scene and is frequently con- 
ducted by men who are at best amateur 
economists. The situation is different 
when bargaining takes place on a na- 
tional or regional basis. Then the nego- 
tiators are surrounded by experts, and 
the contract which eventually emerges 
responds to the needs of the entire in- 
dustry and of the whole economy. More 
so than the product of local bargaining, 
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it tends to reflect an objective analysis 
of facts: is less the outcome of a blind 
test of economic strength. 

Third. It promotes industrial peace 
and stability by facilitating changes in 
wage rates demanded by shifting eco- 
nomic conditions. Instead of hun- 
dreds, or even thousands, of individual 
adjustments, with all the friction and 
loss of time these involve, a simple agree- 
ment for each industry, or each geo- 
graphical division of the industry, is all 
that is required. 

Fourth. It will eventually weed out in- 
competent employers who have managed 
to survive up till now solely because they 
underpay their workers, or it will force 
them to improve their methods. Since 
subnormal wages ate a cost to the com- 
munity, as well as a source of other social 
and moral evils, the exclusion of hope- 
lessly incompetent employers is a de- 
sirable objective. 

Fifth. It will promote uniformity in job 
classification. While some variety in 
classifying jobs may be permissible, there 
is little excuse for the anarchic differ- 
ences which are fairly common in Ameri- 
can industry. These remain a prolific 
source of unrest among the workers. 

Sixth. It equalizes bargaining power 
between small employers and big unions. 

Seventh. It is the only means by which 
competition can be regulated without 
having recourse either to government 
control or to private agreements among 
employers on prices and production. 

The advantages of industry-wide bar- 
gaining manifestly outweigh the pre- 
tended disadvantages. Industry-wide 
collective bargaining is a healthy step to- 
ward maturity in industrial relations. 
It is an alternative to competitive 
anarchy and government regulation, and 
it is a logical development in a progres- 
sive trend from excessive individualism 
to group responsibility, and proper social 
controls. 

Today our huge and complex indus- 
trial structure is beset by the very prob- 
lems and dangers that this bill would 
multiply tenfold. This is obvious to 
every housewife who goes shopping, to 
every worker who takes home a pay 
check. It is obvious to business and in- 
dustry as they face the prospect of nar- 
rower markets and declining purchas- 
ing power. 

Having been called upon to end price 
control, we are now asked to make an 
end of effective bargaining between la- 
hor and management. 

Mr. Chairman, collective bargaining 
has become an integral part of America’s 
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industrial structure. And that is as it 
should be, for free collective bargaining 
is by far the most democratic and whole- 
some way of bringing about needed ad- 
justments. It is the right way for labor 
and management to settle their differ- 
ences and share their responsibilities. 
That is why I say that the arithmetic of 
true collective bargaining is also the 
arithmetic of true democracy. 

Right here, Mr, Chairman, I want to 
comment on e rather curious fact. From 
the first beginnings of the American la- 
bor movement, the things which unions 
asked for—the bread-and-butter con- 
tracts which they sought—were de- 
nounced in many quarters. Then, after 
each gain had been won, historians and 
people generally looked back and agreed 
that labor’s so-called demands were 
justified and necessary—because they 
represented the very things that gave 
meaning and purpose to our democracy. 

This was clear enough in retrospect. 
It should be clear today. Would any one 
seriously claim that our economic sta- 
bility is theatened because the Nation’s 
wage and salaried workers are getting 
too large a share of the national income? 
On the contrary, the danger lies in an- 
other quarter. 

Much is being said about the need for 
more democratic procedures within the 
ranks of organized labor. I would like 
to remind the authors of H. R. 3020 that 
the rank and file of union members are 
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much closer to union affairs than are 
the electors of most cities. I would like 
to remind them that union members 
have a much more direct interest and a 
more direct voice in “he way their unions 
are run than the citizens in the affairs of 
their city—where the latter are per- 
mitted a voice. 


Democracy in unions is not perfect, 
but it compares very favorably with its 
counterpart in othér kinds of civic ac- 
tivity. In this connpéction, let me cite a 
recent article by Joseph Shister, of Yale 
University, entitled “The Locus of 
Union Control in Collective Bargaining,” 
the article appeared in the Quarterly 
Journal of Economics for August 1946. 
I quote: 

The ultimate control over collective bar- 
gaining in most unions does rest with the 
rank and file. * °* ® ‘True, the full pow- 
er of settlement is sometimes vested in the 
negotiators, but the significant point is that 
this power is voluntarily entrusted to the 
leaders by the rank and file in most in- 
stances. It is true further, that especially 
in national negotiations, the actual control 
over the bargain—in | ractice—rests with e 
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small subcommittee of the negotiating 
group. But here again the condition has 
been brought about by necessary structural 
conditions, and was not imposed on the rank 
and file by leadership. 


Mr. Chairman, in the President's 
message to Congress, on January 6, con- 
cerning labor-management problems, he 
stated: 

We must not, under the stress of emotion, 
endanger our American freedoms by 
ill-considered action which will lead to re- 
sults not anticipated or desired. 


In cooperation with our Chief Execu- 
tive, at a time when this Nation and the 
world is entering a fateful hour of his- 
tory, I suggest to you that our national 
economy and security should not be en- 
dangered by incitement towards indus- 
trial strife; industry-wide collective bar- 
gaining, and its associate objectives in 
protecting and preserving the legal and 
moral rights of the working men and 
women of this country, should be re- 
tained and encouraged by the Congress 
of these United States. 

COMPULSORY ARBITRATION OF PUBLIC UTILITY 
DISPUTES 


Mr. FOGARTY. Mr. Chairman, with 
respect to the public utility field, sections 
203 and 204 of the proposed bill would 
create a method of handling labor dis- 
putes in this field which has never before 
been tried in this country or elsewhere. 
The procedure proposed in these seetions 
is entirely new and without the benefit 
of any experience either in America or 
abroad. Without a clear and specific 
definition of what constitutes a public 
utility the act proposes for the Federal 
Government through its various instru- 
mentalities, including the office of the 
President, to handle and adjust all la- 
bor disputes in this field. It is utterly 
unrealistic without any possibilities of 
guccess. 

Public utilities in Amerca are almost 
without exception regulated by local or 
State authorities. The very right of 
their existence and the scope of their op- 
erations and the price that they can 
charge for their services are almost whol- 
ly regulated by local or State govern- 
ments. To give the Federal Government, 
as this new act proposes, jurisdiction of 
these operations will undoubtedly be a 
further extension of the definition of in- 
terstate commerce since the entire act is 
predicated upon the conduct of labor- 
management relations which affect com- 
merce. This palpable encroachment 
upon State and local authority is a far 
cry from the announced position of the 
Republican Party of what this country 
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needs is less government instead of more 
government. 

Sections 203 and 204 of the proposed 
bill completely fail to take into account 
a long uphill struggle for good labor re- 
lations in the public utility field. In some 
branches of the public utility field, such 
as street railway systems, the employees 
have belonged to trade unions for almost 
half a century. Many of the agreements 
in this industry were negotiated almost 
30 or 40 years ago and provided for vol- 
untary arbitration of issues which could 
not otherwise be agreed to. Today a 
great many labor agreements in this in- 
dustry contain a similar or identical pro- 
vision. Asa matter of fact, a great many 
employers and union leaders in the mass 


‘transportation industry have stated, with 


considerable pride, the fact that in their 
operations they have voluntarily, con- 
sistently agreed to arbitrate disputed 
differences rather than to resort to a 
stoppage of work. 

-Last December the United States Con- 
ciliation Service invited representatives 
of the gas, electric, street railway, and 
bus industries and the representatives 
of unions which most frequently have 
membership in these industries to volun- 
tarily attend a conference in Washington 
for the purpose of exploring the possi- 
bilities of arriving at a plan or formula 
which could be used for the adjustment 
of disputes in these industries without 
the necessity of resorting to a stoppage 
of work. The conference was quite suc- 
cessful in that the parties all sent able 
representation and a full day’s discussion 
brought further renewed hope that such 
a@ formula or plan might eventually be 
evolved. At the close of the conference 
it was generally understood that the 
parties would continue to have explora- 
tory meetings, industry by industry, with 
a view that some plan might eventually 
crystalize which could serve as the basis 
for peaceful adjustment for all labor dis- 
putes in the public-utility fleld. It must 
be remembered that this entire program 
was initiated and carried out on a purely 
voluntary basis. Subsequent to the meet- 
ing of the above industries exploratory 
conferences were begun in the communi- 
cations field. ‘These conferences have 
not been exhausted and most assuredly 
will be renewed at the proper time. This 
is the American way of reaching a work- 
able understanding upon a matter of 
great complexity and of wide ramifica- 
tions. Any other way would seem un- 
democratic and unlikely to succecd. 

There has been a growing tendency 
during the past many months for public 
utility enterprises to agree to adjust their 
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differences, inciuding basic contract 
terms, through the instrumentality of 
voluntary arbitration. The Consolidated 
Edison Co. of New York, and the union 
representing its employees, without com- 
pulsion from eny source agreed to vol- 
untarily arbitrate disputed issues during 
their recent contract negotiations. A 
large up-State New York electric utility 
did the same thing. This was true in St. 
Louis and in the State of Mississippi, in 
Milwaukee, and elsewhere. Wartime 
controls have been relinquished and large 
segments of the public-utility field will 
gradually return to the historic method 
of settling their disputed issues through 
voluntary arbitration. A study or check 
of the voluntary arbitration cases each 
week in the public-utility field will con- 
firm this statement to the satisfaction 
of the most skeptical student on the 
subject. 

This proposed new act would seem to 
completely discourge this time-honored 
method of adjusting labor disputes in the 
public-utility field. The sections of this 
new act dealing with the public-utility 
field establishes new and novel pro- 
cedures which are an invitation to the 
parties to discard the long-time and well- 
established practices and turn to this 
nightmarish procedure which involves 
two branches of our Federal Government 
and might conceivably be interpreted to 
require the use of the third or legislative 
branch of our Government in the effort 
to settle one labor dispute. 

It seems to me that no good can come 
from scrapping 40 or 50 years of experi- 
ence and progress for the purpose of 
starting anew with something that no 
one knows whether or not will work. 
With the proper amount of education 
and understanding and with a continu- 
ally fuller realization of the importance 
and nature of their work, it is quite 
conceivable that a democratic society 
with free collective bargaining will even- 
tually show the way to uninterrupted 
operation of public utilities. Voluntary 
arbitration which is becoming increas- 
ingly popular with both management and 
employees—yes. Compulsory arbitra- 
tion which both management and em- 
ployees deplore and despise—no. The 
American way of life is as much a part 
of the public-utility fleld as it is of any 
of our other business enterprises. 

Mr. PHILBIN. Mr. Chairman, I think 
that most Members of Congress recognize 
the need for eliminating the abuses and 
excesses that have crept into labor- 
management relations. These matters 
are closely bound up with and vitally 
affect the national economy and the pub- 
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lic interest. They are complex, far- 
reaching, and their solution is fraught 
with gravest consequences, depending 
upon whether proposed remedies are 
sound and well considered or, on the 
other hand, prejudicial and ill-advised. 
While I appreciate the seriousness and 
gravity of the problems presented and the 
difficulties confronting the committee in 
connection with the formulation of this 
bill, I must disapprove the final form of 
the measure. In the first place, I believe 
that longer and more careful study 
should have been given to the many ques- 
tions of greatest moment to our economy 
which are presented by this meagure. 
Equalization of the bargaining position 
of labor and management and not the 
shifting of the incidences of power from 
one side to the other should be a primary 
aim of this bill. Great damage and 
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mischief may be done by the enactment 
of laws in this field which are compli- 
cated, undigested in form, and too broad 
in general outline. The unfortunate im- 
pression has arisen that the measure 
aims not so much at the elimination of 
abuses and excesses as it aims at the 
punishment, crippling, or liquidation of 
labor organizations. In this strange mix- 
ture of prohibitions, strait-jacket provi- 
sions, repeal of basic labor rights, little, 
if any, concern is directed to the possible 
effects upon the national economy, to 
the danger of even more extensive regi- 
mentation over the affairs of our people 
and our businessmen. It is idle to believe 
that the great labor classes of the Nation 
can be herded and regimented by the 
same bureaucratic techniques which we 
have been seeking to escape without in- 
viting the regimentation of other groups, 
including business, large and small, and 
including the farmer as well. We have 
had enough regimentation. What we 
need now is liberation from dictatorial 
government, 

It is appropriate, in my opinion, for the 
Congress to recognize and bar unfair 
labor practices on the part of unions as 
well as employers. It might be appro- 
priate and timely to democratize labor 
organizations, to correct the evils of co- 
ercive picketing, jurisdictional and sym- 
pathetic strikes, secondary boycotts, and 
strikes that affect great public-service 
corporations, and thereby imperil the na- 
tional interest. But there are sound con- 
stitutional ways and repressive and un- 
constitutional ways to achieve these re- . 
sults. Wecan, if we will, carefully redress 
valid grievances, check well-known 
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abuses, and preserve the delicate but 
necessary balance between labor and in- 
dustry without imposing unreasonable 
and discriminatory and punitive re- 
straints on organized labor and the toil- 
ing masses of American working people. 

This type of legislation, especially, 
should not be enacted in haste or at a 
time or in a spirit of hysteria. Retribu- 
tion against the misdeeds of the few 
should not be visited upon the many, 
While the bill will undoubtedly pass this 
House, it will never become law in its 
present form, thanks to the wise safe- 
guards of our constitutional system of 
checks and balances which will insure 
corrective changes before this or any 
similar measure can become law. 

I am opposed in general to the use of 
compulsion in securing social and eco- 
nomic ends, because this theory is un- 
democratic, totalitarian, and can lead 
only to the break-down of democracy, 
the overthrow of the profit system, and 
ultimate dictatorship. It will engender 
suspicions and animosities, ill-will, and 
bitterness between the very groups of our 
American productive system which 
should and must zealously cooperate in 
hard zealous work if we are to enhance 
production, restore balance to our econ- 
omy, achieve prosperity for industry, and 
provide employment for our citizens. 

The use of judicial injunction to settle 
labor disputes provided by this measure 
belongs to the past age. It is astep back- 
ward in industrial relations. It will re- 
kindle the fierce social strife that char- 
acterized the days of the infamous “yel- 
low dog” contracts. It will break the 
faith of working people everywhere in 
the fairness and impartiality of the Fed- 
eral Government as an arbiter of their 
differences with management. 

The clauses of the bill to democratize 
unions are crude, unwieldy, and unwork- 
able. The abandonment of the Con- 
ciliation Service of the Department of 
Labor discards the one great agency in 
the Government which possesses at once 
the experience, machinery, personnel, 
an aptitude to cope with labor troubles. 
The bill is so complex and contains so 
many disconnected, unrelated provisions 
that it defies clear legal analysis, and is 
utterly meaningless to the average Amer- 
ican who has little, if any, comprehension 
of the broad sweep and serious implica- 
tions of the measure. i 

If, instead Df merging so many in- 
soluble ideas into a bewildering fabric of 
inconsistency, repression, and retaiiation 
that is bound to result in severe and sus- 
tained repercussions in time upon the 
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whole economic system, the committee 
had taken sufficient time to study and 
consider these matters, and had reported 
separate bills, or even a well-coordinated 
bill protecting collective bargaining, 
equalizing labor-management bargain- 
ing rights, by amending the Wagner Act, 
consolidating and extending the powers 
of the Conciliation Service, and protect- 
ing the country against the interruption 
or stoppage of our great public service 
instrumentalities, the public would have 
more settled assurances that this meas- 
ure was honestly and impartially directed 
toward labor peace rather than provoca- 
tive of labor disputes, labor warfare, and 
ultimate regimentation of our economy. 

This is a time for unifying the forces 
of democracy, for mobilizing all com- 
ponent parts of our social organism in 
order to tackle and solve the great prob- 
lems confronting us. We can never 
achieve this unity and effect this mobili- 
zation so long as labor groups and labor- 
ing men believe that their Government 
is scuttling collective bargaining, his or- 
ganizations, and his basic protective 
rights. 

Mrs. NORTON. Mr. Chairman, if 
there is any further need to unmask the 
intent of the sponsors of this bill to 
render collective bargaining through 
legitimate labor organizations a mere 
sham, it is successfully dispelled by the 
provision under consideration. 

Under section 8 (a) (2) and con- 
sidered in conjunction with section 2 
(5) and 8 (d) (3), there can be no linger- 
ing doubt that the sponsors of this 
measure are determined to return the 
labor movement and with it callective 
bargaining to a condition of servitude. 

Consider a moment what the sections 
I have referred to will accomplish. Un- 
der the sections I have mentioned it will 
become permissible for the employer “by 
reward, favor, or other thing of value” 
to revive long outlawed company unions 
for the purpose of bucking legtimate ef- 
forts of employees to organize of their 
own choosing. 

The precise and clear language of the 
present act prohibiting the employer 
from creating and maintaining company 
unions and the abundant Board and 
court precedents giving vitality to this 
guarantee gives way to a confusing 
definition that will permit numerous 
forms of employer domination of such 
organization. 

The bill states that it shall not be an 
unfair labor practice for an employer to 
form or maintain a committee of em- 
ployees and to discuss with it matters of 
mutual interest, including grievances, 
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wages, hours of employment, and other 
working conditions, unless the Board has 
certified, or the employer, in his magna- 
nimity, has recognized a representative. 

Since such an employer-sponsored 
“committee” will, under the bill, be de- 
fined as a labor organization, the pro- 
pesal represents the boldest invitation to 
company-union activity imaginable. 

Under such provisions of law, the em- 
ployer will be sitting on both sides of the 
bargaining table. In effect, he will be 
talking to himself, and that is exactly 
what the sponsors of this measure de- 
sire. 

What an empty promise to the work- 
ingman of America. What a shameful 
invasion of his natural right. If we in 
this Congress approve of such provisions, 
I say to you, in good conscience, we shall 
commit a moral wrong and shall one day 
pay dearly for our ill-considered action. 

Is not the American worker entitled 
to more consideration from the Con- 
gress? Is the American worker always 
to expect that class legislation and spe- 
cial interests control the legislative body? 
I say to you again there is no surer way 
of dividing America in warring camps 
than to deprive the American workers 
of the only avenue available to protect 
his God-given right to a family living 
wage. I say to you, in all seriousness, it 
is on such proposals as this that the 
festering sore of communism will spread. 

How in good conscience can we hold 
forth to American labor the right to or- 
ganize and to bargain collectively and 
in the same proposal permit this right 
to be trampled at will? The bill, by per- 
mitting the employer openly to foster, 
finance, and control a bargaining com- 
mittee of his employees, will turn back 
the clock to days that had best be for- 
gotten. What chance will an employee 
have to serve his own interests in bet- 
tering his working condition, if we per- 
mit the employer to create and control 
his labor organization? 

Oh, the proponents of the measure 
glibly argue that such will not happen 
and that such is not their intent, but 
these arguments only serve to emphasize 
their incompetence. They are unaware 
of the history of employer interference. 
How can they understand what their 
measure will do? I say to you, in all ear- 
nestness, these provisions are designed 
to destroy legitimate trade-unionism and, 
for the good of America, must be re- 
jected. One of the surest ways of de- 
stroying democracy is first to destroy 
labor, One of the sure ways to destroy 
labor is to so weaken it that its unions 
become impotent. And the surest way 
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to render its unions weak and servile is 
to turn them over to the employer. You 
are treating with American democracy 
in this measure and particularly in these 
provisions. 

I say to you, meet your obligation in a 
forthright manner. Reject this opening 
wedge on the liberties that we hold dear. 

Mrs. DOUGLAS. Mr. , un- 
der leave to revise and extend my re- 
3728 
marks in the Recorp, I include the 
following: 

H. R. 3020, if it becomes law, will 
change the American way of life. And if 
it remains the law of the land, America 
will never be the same again. 

I cannot believe that the Supreme 


Court wou!d uphold such a law. The 


Supreme Court said in National Labor 
Relations Board v. Jones & Laughlin 
Steel Corp. (301 U.S. 1, 33): 

Long ago we stated * * * that a single 
employee was helpless in dealing with an 
employer; that he was dependent ordinarily 
on his daily wage for the maintenance of 
himself and family; that if the employer 
refused to pay him the wages that he thought 
fair, he was nevertheless unable to leave the 
employ and resist arbitrary and unfair treat- 
ment; that union was essential to give la- 
borers opportunity to deal on an equality 
with their employer. 


And in Supreme Court decision, page 
338, J. I. Case Co. vy. National Labor Re- 
lations Board (321 U. 8. 332): 

The very purpose of providing by statute 
for the collective agreement is to supersede 
the terms of separate agreements of em- 
ployees with terms which refiect the strength 
and bargaining power and serve the welfare 
of the group. 


No, Mr. Chairman; I do not believe the 
Supreme Court would uphold H. R. 3020. 

But we must remember how Iong it was 
between the time when the Wagner Act 
was passed and the date when the Su- 
preme Court declared it constitutional 
It was during this period that the great 
strikes in the so-called Little Steel in- 
dustry and many other bitter and often 
bloody industrial battles were waged 
against labor which was trying to en- 
force demands on employers who defied 
the law and the Government. 

If this law were to be upon the statute 
books, either organized labor in this 
country would voluntarily agree to dis- 
solve and leave the individual worker to 
bargain for himself, or the unions of 
this country would be forced to accept the 
responsibility for insurrection against 
the law of the land. 

There is hardly a practice which has 
been accepted in labor-management re- 
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lations for 50 years whith could not be 
declared illegal under this law. Indus- 
trial democracy would be at an end. 

These statements, I am assured, are 
not exaggerations. j 

I am sure that other Members of this 
body are as bewildered as I am that our 
colleagues who signed the majority report 
could associate themselves with such 
proposals, 

I like to think, although perhaps this 
is not charitable either, that they do not 
understand what they are doing. I feel 
the time has come for understanding 
upon the part of the American people of 
what is about to be done to them; for an 
understanding by us of what it is pro- 
posed we shall do. 

I find no difficulty in predicting that if 
this bill is passed and once the American 
people—whether they are members of 
organized labor or not—understand what 
we have done to them, the time will come 
that this will be remembered as one of 
the blackest days in the history of our 
Republic. It will be so considered be- 
cause our generation and the generations 
to come will say that in the Hightieth 
Congress of the United States, stupidity 
triumphed. 

I do not need to refer to my mail, al- 
though I hear this from my constituents 
every day, to discover that the American 
people are disturbed. They are dis- 
turbed every time they go to the grocery 
store; every time they read a newspaper; 
every time they turn on the radio; and 
increasingly as they hear sermons in 
church on Sunday. They are disturbed 
because they fear that something men- 
acing and obscure is happening in this 
country; some seemingly deliberate fos- 
tering of dissension; some calculated 
creation of disunity. 

For the Congress of the United States 
to pass such a bill as this is bound to 
confirm their worst fears and to re- 
excite their greatest anxieties. 

These average people feel themselves 
caught up in the grip of circumstances 
over which they have all too little control. 

I knaw this because I talk to them. 
I talk to them in my district, and I talk 
to them in many other parts of the coun- 
try, and they write to me; these anxieties 
are particularly deep among the women 
of America. I think some of us forget 
that for many millions of women of 
America, this war was not a great adven- 
ture but a great trial. They hoped and 
believed that when their men came home, 
it would be the beginning of a new day 
for America: Now they are forced to the 
conclusion that these hopes were with- 
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out reasonable foundation—at least to- 
day—at least for the time being. And 
there is a profound reason why they. are 
dismayed and disturbed. 

Many people learned during the war, 
for the first time, how great is American 
productive capacity. They learned that 
it was possible for this country alone to 
produce the abundance of guns and tanks 
and planes for ourselves and our allies to 
win the war and at the same time to 
raise the family incomes for many mil- 
lions of American families. 

They cannot understand why we can- 
not do as well or better in peacetime, 
and yet they know from the newspapers 
that the hectic boom of our postwar 
period is coming to an end. They fear 
this end is near and may be most sudden 
and severe. 

They know that during the war 200 
of our largest corporations consistently 
had 70 percent of all war contracts by 
dollar volume. They know the great 
majority of these corporations have 
earned far higher profits after the war 
than during the war. 

They know that American industry is 
earning in the first quarter of 1947 nearly 
4% times the average peacetime profits 
for the years 1936-39. They know that 
their family incomes have been falling 
slowly but steadily since VJ-day and that 
their dollars have been buying less and 
less, so that in terms of real income they 
are far worse off than during the war. 

Today we are legislating in haste; I 
predict that many of us will have ample 
opportunity to repent at leisure later— 
after 1948. 

The passage of this omnibus bill will 
be a triumph for a suicidal antilabor, 
union-busting propaganda campaign 
that started right after VJ-day. It has 
gained strength and momentum with 
each victory it has won. 

The content of this bill, and the man- 
ner in which it was assembled and pre- 
sented to the House, are of a piece with 
the indirect and probably unconstitu- 
tional butchery of Labor Department 
functions and personnel in the recent 
Labor Department appropriations bill, 
H. R. 2700. 

Put that bill and this bill together and 
they spell hell—literal industrial hell 
for American employers, workers, and 
consumers. 

Both bills, to my mind, are part of a 
pattern and a plan, a pattern for in- 
dustrial anarchy, to be followed by a 
step-by-step substitution of the power 
of the State for free collective bargain- 
ing, a plan for the rapid weakening and 
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destruction of free trade-unions. 

The Labor Department is to be weak- 
ened to the point of destruction by a 43- 
percent cut in its budget; unions are to 
be destroyed by a long list of prohibitions. 

Our Nation is to be Balkan-ized, eco- 
nomically and politically, so far as work- 
ers are concerned, but not as far as our 
vast interlocking corporate employers are 
concerned. Labor is to be robbed of both 
the power to protect itself in bargaining 
with management and the protection of 
the Federal Government in minimum 
wages, maximum hours, and the opera- 
tion of a truly national labor market. 
It all adds up to a program for again 
making labor a commodity and an article 
of commerce, to be purchased at the buy- 
er’s price on thousands of local, isolated 
labor markets. 

While this bill proposes in effect to 
repeal the National Labor Relations Act, 
EH. R. 2700 would wreck the Conciliation 
Service thereby depriving employees and 
employers of that service. 

H. R. 2700 would cut the Bureau of 
Labor Statistics budget by 60 percent, 
thereby shutting down the collection, 
frequent assembly and publication of 
up-to-date statistics necessary in rea- 
sonable negotiation of collective bargain- 
ing agreement. And, to make sure that 
workers already weakened and made de- 
fenseless by this proposed bill could not 
efficiently seek employment elsewhere, 
H. R. 2700 cuts the United States Em- 
ployment Service fund by 77 percent, 
$14,000,000 from a $32,000,000 budget re- 
quest, while granting the full amount of 
$71,000,000 requested for the State em- 
ployment services. 

Mr. Chairman, by passage of this bill, 
the House is attempting to pin the blame 
for our industrial relations troubles, for 
the soaring cost of living which I dis- 
cussed on this floor on March 13, and 
for the bust that is coming, on labor, 
rather than on management and on 
Congress itself, where it belongs. This 
House is being stampeded into making 
the victim the culprit. 

The principal culprit is not the Amer- 
ican wagearner, nor the union mem- 
ber, nor his elected officials. The main 
culprits are those in management—not 
all employers, mind you—and the Mem- 
bers in Congress who forced through a 
phony OPA bill which could not and was 
not intended to hold prices. 
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Concurrently, a coalition of profiteers 
refused to agree to wage increases that 
would have sustained purchasing power 
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and markets on a stable, healthy basis. 
Their sit-down strikes against the work- 
ers and the national interest were largely 
financed out of the Federal Treasury 
through the carry-back and carry-for- 
ward provisions of the tax act “for the 


-relief of the greedy, not the needy,” and 


by premature repeal of the excess-profits 
tax. 

Such wage increases as were granted 
were only about half enough to do the 
job that had to be done if we were to 
convert from a war to a stable peacetime 
economy of full production, consump- 
tion, and employment, year in and year 
out. Those wage increases that were 
granted were more than eaten up by 
spiraling price increases that now 
frighten retailers and a growing number 
of employers. 

Let us see what happened in 1946, the 
first full year after peace broke out. The 
facts are presented in the April 14 issue 
of the Progressive as obtained from the 
Departments of Commerce and Labor 
and the Securities and Exchange Com- 
mission. They show— 

Corporation profits up 34 percent, $12,- 
000,000,000 after taxes, an all-time high; 
now running at the rate of $15,000,000,- 
000 a year after taxes. 

Prices to consumers increased 19 per- 
cent; they have risen more in 1947. 

Wages increased only 14 percent, and 
in some fields less or not at all. Peace- 
time jobs, no overtime, and downgrading 
cut take-home pay and purchasing 
power. 

Savings of individuals dropped to the 
lowest level since 1941 and to half the 
amount saved in 1945. 

To this I would add the significant 
fact that installment selling is rapidly 
increasing consumer debt, eating into to- 
morrow’s purchasing power and markets. 

These hard facts, Mr. Chairman, and 
not the conduct of unions or of collec- 
tive bargaining by union officials, are 
the cause of industrial troubles and our 
guilty fear of the future. 

Why this ferocious attempt to break 
American trade unionism? Why do any 
American employers consent to a course 
of action which first starves and finally 
liquidates their own customers as depres- 
sion and unemployment follow the col- 
lapse of the present boom? 

Mr. Chairman, I suggest that we may 
find the answer in a remarkable state- 
ment made by Mr. C. E, Wilson, presi- 
dent of the General Motors Corp., short- 
ly before the beginning of the costly Gen- 
eral Motors strike, November 1945. Mr. 
Wilson proposed a 45-48 hour week. He 
argued that American workers would 
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have to work longer hours without high- 
er wages in order to supply the world 
market. 

Mr. Wilson said in his October 19 press 
conference: 

Until the aftermath of this war is over, 
Wwe ought to go back to about a 45- or 48-hour 
. workweek. That is what the rest of the 
world is going to do. That is the only way 
that we will produce the volume of materials 
and goods at a sufficiently low price to sat- 
isfy the people of our country. I doubt, 
Personally, if that is going to happen. In 
my own memory, I remember the 60-hour 
workweek, 40 or 50 years ago. When I first 
ran a plant, it was 60 hours. (P. 21, press 
conference transcript.) 


Bear in mind that it was this C. E. 
Wilson who 6 weeks later met with the 
heads of leading corporations in steel, 
electrical goods, and meat packing to dis- 
cuss their labor problems because, in his 
words, “we were all looking down the 
Same gun.” And bear in mind that it 
was General Motors who held out against 
the union and the Federal fact finding 
board’s recommendations until, in 
March, higher car prices were granted, 
just as an unjustified price increase for 
steel had been granted. 

General Motors is against industry- 
wide bargaining. It is against corpora- 
tion-wide bargaining. It is on record as 
favoring plant-by-plant bargaining, of 
making big unions into little plant 
unions. General Motors, I am sure, is in 
favor of this bill we have under con- 
sideration now, H. R. 3020. 

Mr. Chairman, a coalition of short- 
run profiteers and long-run economic 
imperialists who look upon the world as 
their oyster—provided American work- 
ers can be made to behave—are about to 
succeed in their postwar plan to pin the 
blame on labor for their own outrageous 
exploitations of the American people’s 
postwar need and demand for goods. I 
hope the President vetoes this bill. 
Should it be passed over his yeto—and I 
do not believe it will be—we again will 
be sowing the wind for a political whirl- 
wind in 1948, or 1950, or 1952. The long- 
er it is in coming, the greater its force. 

When the storm breaks, first in our 
economy and then in politics, when there 
is more time and inclination to trace 
the steps by which we—and I include the 
Congress—threw away our chance to 
make the change-over from stable all- 
out production for war to stable all-out 
production for. peace, I believe the 
Ameriean people will finally put the 
blame where it belongs. 

They will put it on the profiteers and 
the economic imperiaHsts in industry who 
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fought labor and brought on inflation and 
collapse. They will put blame on those 
in this Congress who, however conscien- 
tiously, voted for this bill. And they will 
not discriminate too carefully between 
those who did it with reservations and 
those who did it with a whoop and a hol- 
ler. This is not an attempt to threaten; 
it is a statement of belief, of profound 
faith in the intelligence of the American 
people. 

Labor was not strong enough to bar- 
gain effectively for the whole increase in 
hourly rates justified by markets, pro- 
duction costs and existing prices, rates 
required to maintain take-home pay and 
purchasing power. Labor was not strong 
enough to block unjustified price in- 
creases, before and after June 30, 1946, 
which more than canceled out such wage 
increases as were won. 

Labor is not strong enough to prevent 
passage of this bill. 

I am asked why labor has not proposed 
some so-called labor legislation to cure 
obvious injustices in affairs within, be- 
tween, and among unions. Mr. Speaker, 
as I sense the temper of the majority 
in the House, I think I know the main 
reason. It is because labor feared, and 
with good reason, that such proposals as 
it might make would supply the take-off 
for such a vendetta against all labor as 
is proposed in this bill. 

Yes; labor is too weak to resist and beat 
this bill. It will be passed by this body, 
which is trying to pin labor’s shoulders to 
the mat. Labor’s enemies will win this 
round. 

The next round will be after the Ameri- 
can people have learned what the GOP 
bill of rights and magna carta for labor 
actually contain. 

(Mrs. DOUGLAS asked and was given 
permission to revise and extend her re- 
marks.) 

Mr. CASE of South Dakota. Mr. 
Chairman, I rise in opposition to the pro 
forma amendment. 

Mr. Chairman, the people of America 
are disturbed and they have been dis- 
turbed. They were disturbed when the 
coal strike came a year ago. They were 
disturbed when the coal strike came 
again last fall. They are disturbed to- 
day when we have the national telephone 
strike. They are disturbed, may I say 
in response to the gentlewoman from 
California, because they have thought we 
delayed in passing legislation at this 
session to deal with such situations. 

This part of the bill with which we 
are dealing now goes to answer the one 
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question most generally asked by the 
people of the country about labor legisla- 
tion. That question is this: What are 
you going to do when you have tried 
mediation, when you have tried collec- 
tive bargaining, when you have tried 
conciliation, when you have tried volun- 
tary arbitration, when you have tried to 
get the parties to a dispute together and 
you are confronted by a strike imperil- 
ing the national welfare? The question 
that this Congress is called upon to an- 
swer, if it answers any question at all in 
the field of labor relations, is what you 
are going to do with a strike affecting the 
public welfare, public health, or public 
safety when you have tried all of these 
devices and they have not achieved 
settlement. 

Every effort is made in this bill to 
avoid interfering with the right to strike 
for lawful and proper objectives. The 
right to strike, the right to quit work in 
concert, is a normal accompaniment of 
the right to bargain collectively. But 
a distinction must be made, Mr. Chair- 
man, between the right to quit work in- 
dividually and the right to quit work in 
concert. The right of an individual to 
work or not to work is a natural right 
and a right protected by the Constitu- 
tion. The right to strike, however, is not 
@ natural right. And, if I may para- 
phrase, there is no right anywhere, any- 
time, for any group to act in concert 
against the public welfare, not even in 
the name of good intentions by a labor 
organization. 

Without the language provided in this 
bill in sections 203 and 204, there will re- 
main a question as to whether the Gov- 
ernment can grant an injunction in a 
labor dispute, even where public welfare 
is involved. In the case of United States 
against Hutcheson, the Supreme Court, 
3720 
wito Justice Frankfurter speaking the 
majority opinion, said: 

So long as a union acts in self- 
interest, * * °® the licit and the illicit 
under section 20 are not to be distinguished 
by any judgment regarding the wisdom or 
unwisdom, the rightness or wrongness, the 
selfishness or the unselfishness of the end of 
which the particular union activities are the 
means. 


He was referring to action under the 
Clayton antitrust law which would be 
forbidden, in his judgment because of 
the declaration of policy in the Nortis- 
LaGuardia Act. In the John L. Lewis 
case, recently, the Court upheld by a 
5 to 4 decision, the right of the Govern- 
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ment to get an injunction where the 
Government was the employer through 
having seized the industry. What would 
be the situation without seizure, no one 


Mr. KENNEDY. Mr. Chairman, will 
the gentleman yield? 

Mr. CASE of South Dakota. No. Un- 
til I have completed the main part of my 
statement I cannot yield; I am sorry. 

When the President vetoed the bill 
which we presented to him from the 
Congress last year, in the section of his 
message pertaining to the proposal to 
modify the Norris-LaGuardia Act, he 
said:. 

Injunctions requested by the Government 
itself and designed to restrain strikes against 
the Government in cases where refusal to 
work for the Government have produced a 
condition of national emergency are to my 
mind an essential element of governmental 
authority. 


Bo the President in his veto message 
last year r that if there is a 
strike against what he called the Gov- 
ernment itself, and the Government 
asked for the right of injunction, then 
it was something which should be grant- 
ed as an essential element of sovereignty. 
That was the procedure he followed in 
the most recent coal strike. He asked 
for an injunction against John L. Lewis. 
That, however, was preceded by Govern- 
ment seizure, and you had the Govern- 
ment attorneys contending that this was 
a strike of Government employees, so to 
speak, and in that case an even stronger 
case of a strike against Government. 

The language which the gentleman 
from Michigan proposes to strike from 
the bill would leave the bill standing with 
a naked right to ask injunction without 
any specific proposal to take the place of 
Government seigure upon which the in- 
junction in the coal strike rested. With 
the expiration of the seizure provisions 
of the Smith-Connally Act, the Govern- 
ment today is powerless to ask for an 
injunction unless it is rested upon the 
precarious position of the 5-to-4 holding 
of the Court that the Government was 
not bound by the Norris-LeGuardia Act 
in the coal case. 

So this portion of the bill with which 
we are dealing now does properly set 
sside the Norris-LaGuardia Act where 
the Government is the party asking for 
the right of injunction in the person of 
the Attorney General. But to bolster 
that and to say that we are not merely 
saying we are going to enjoin a strike in 
the name of Government and maintain 
certain services by injunction, the com- 
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mittee, rightly in my judgment, proposed 
the additional procedure contained in 
section 204, to give some guaranty that 
an effort would be made to settle the 
grievances involved in the dispute. 

If you strike these provisions from the 
bill you have nothing left but a naked 
injunction, You create power to force 
the hand of labor; you do nothing to 
create a desire,on the part of manage- 
ment to settle issues. In fact, you invite 
management to stand pat. 

Mr. Chairman, what we want is indus- 
trial peace with justice. We do not want 
either side, management or labor, to 
avoid its responsibility to reach an agree- 
ment with justice. So in dealing with 
public-welfare strikes, if you are not go- 
ing to have Government seizure, if you 
are not going to have some other method 
of trying to establish justice for the is- 
sues involved, then you should at least 
keep in the bill the language that is con- 
tained in section 204 as proposed by the 
Committee. That is why I hope the 
amendment offered by the gentleman 
from Michigan will be voted down. 

Mr. O’TOOLE. Mr. Chairman, will the 
gentleman yield? 

Mr. CASE of South Dakota. I cannot 
yield; Iam sorry. My time is limited. 

One of the three amendments the gen- 
tleman proposed should have been con- 
sidered separately. I think it was a mis- 
take, for this reason to have agreed to 
consider them en bloc but unfortu- 
nately, consent was granted before the 
amendments were read. The amendment 
to which I now refer proposes to strike 
out section 205. 

The CHAIRMAN. The time of the 
gentleman from South Dakota has ex- 
pired. 

Mr. CASE of South Dakota. Mr. 
Chairman, I ask unanimous consent to 
proceed for one additional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Dakota? 

There was no objection. 

Mr. CASE of South Dakota. Section 
205 exempts persons subject to the Rail- 
way Labor Act from the provisions of 
this portion of the bill. The gentleman 
from Michigan in his third amendment 
proposed to strike out section 205. I 
merely wish to call attention to the fact 
that with section 205 remaining in the 
bill you do not have an answer to that 
final $64 question of what you will do 
if the National Railway Labor Act breaks 
down in an end dispute again. 

Perhaps it is anticipated that the Pres- 
ident will be permitted to come up again 
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and ask us for a draft of labor, but, per- 
sonally, I think we should find an answer 
to the $64 question which would be ap- 
plicable to all labor disputes of whatever 
character when the regular procedures 
break down. 

That I sought to do in the comprehen- 
sive bill, H. R. 725, which I introduced 
at the opening of this Congress, and 
more recently in H. R. 2900, which deals 
with this problem of public-welfare dis- 
putes alone. I recognize, of course, that 
the House is not going to add to the bill 
in any major particular at this time, but 
I mention this point in passing and call 
attention to these bills for the reference 
of those who may go into the matter 
further, or for possible consideration 
when this bill goes to conference. 

Mr. Chairman, I trust the Committee 
of the Whole will reject the amendments 
offered by the gentleman from Michigan, 
which are to be voted upon en bloc. 

Mr. LESINSKI. Mr. Chairman, I move 
to strike out the last four words. 

Mr. Chairman, having under discus- 
sion title I, starting on page 54 of the 
bill, I.want to call the attention of the 
Members to page 96 of the minority re- 
port reading as follows: 

Title IL of the bill would wipe out the 
existing Conciliation Service in the Depart- 
ment of Labor and create an independent 
agency of the Federal Government to be 
called the Office of Conciliation, headed by a 
Director of Conciliation. All of the func- 
tions of the Secretary: of Labor and the 
United States Conciliation Service as pro- 
vided for under the enabling act of 1913, 
establishing the Department of Labor, are 
transferred to the new Office of Conciliation, 
Aside from the emergency procedures relat- 
ing to public utilities, the new Office of Con- 
ciliation would have no new or additional 
powers. There would seem to be no reason 
whatsoever for going through the hocus- 
pocus of creating a new agency independent 
of the Secretary of Labor. 


On the middle of the next page you 
will find the following: 

The proposed bill is certainly not based 
upon any evidence presented at the hearings 
before this committee. There has been no 
public clamor for an independent agency. 
On the contrary, the record of the hearings 
shows that representatives of organized man- 
agement and labor oppose the separation of 
the conciliation facilities from the Depart- 
ment of Labor. The National Association of 
Manufacturers, the American Federation of 
Labor, the Congress of Industrial Organiza- 
tions, the International Association of Ma- 
chinists, and the National Federation of 
Telephone Workers.are all on record as fa- 
voring the retention of the present Concilia- 
tion Service in the Department of Labor. 
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So, Mr. Chairman, I again say this is 
nothing but window dressing in the bill. 
The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 
Mr, KLEIN. Mr. Chairman, I move to 
strike out the last five words. 

Mr. Chairman, the Hartley bill, H. R. 
3020, proposes to establish an independ- 
ent Office of Conciliation to handle labor 
disputes in industries affecting com- 
merce. The present ‘conciliation func- 
tions of the Secretary of Labor would be 
transferred to that Office. 

The creation of an independent Con- 
ciliation Office would not, in my opinion, 
be as effective as the present Concilia- 
tion Service of the Labor Department. 
I say this because the Hartley bill makes 
no provision for participation by man- 
agement and labor in the operation of 
the conciliation program. The Labor 
Department Conciliation Service has be- 
come increasingly effective in the last 
year because it has operated with the ad- 
vice and counsel of an Advisory Commit- 
tee of outstanding management and la- 
bor representatives. 

The Labor-Management Advisory 
Committee for the Conciliation Service 
was created pursuant to the unanimous 
recommendation of the President’s la- 
bor-management conference, held in 
November 1945. This was one of the out- 
standing accomplishments of that con- 
ference. The committee members were 
selected from nominations submitted by 
the United States Chamber of Com- 
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merce, the National Association of Man- 
ufacturers, the American Federation of 
Labor, and the Congress of Industrial 
Organizations. 

The Advisory Committee is responsible 
for making recommendations to the Sec- 
retary of Labor or to the Director of the 
Coneiliation Service with respect to the 
policy, procedures, organization, and de- 
velopment of adequate standards and 
qualifications for the personnel of the 
Conciliation Service. 

The Advisory Committee is not a per- 
functory group. On the contrary, for 
the past year it has met on an average 
of every 6 weeks and has actively and in- 
telligently performed its advisory respon- 
sibilities. Material improvement has 
been made in the policies and operations 
of the Labor Department Conciliation 
Service during this period. Every sub- 
stantial change nade was upon the ad- 
vice of these representatives of manage- 
ment and labor, or with their approval 
after serious consideration. 
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Among the substantial changes made 
in the present Conciliation Service in 
the past year are: 

First. The mediation efforts of the 
Conciliation Service have been supple- 
mented by the development of four ma- 
jor mediation techniques for special 
types of cases. These techniques are 
the use of special conciliators, tri-partite 
mediation, more extensive use of volun- 
tary arbitration, and the appointment 
of emergency boards of inquiry. 

Second. The. arbitration policy has 
been changed so that now the parties 
to a dispute have a responsibility in the 


. selection of arbitrators, and in the pay- 


ment of reasonable arbitration fees, ex- 
cept in hardship cases. A panel list of 
outstanding, impartial men has been 
selected by Regional Labor-Management 
Advisory Committees from which ar- 
bitrators are designated. 

Third. The field organization of the 
service has been revised to provide more 
efficient operation and supervision of 
the field staff of conciliators. A policy 
of closer cooperation with State media- 
tion agencies has also been adopted. 

Fourth. A comprehensive program of 
personnel training has been established, 
and detailed up-to-date information on 
current labor law and industrial relation 
practices is furnished regularly to the 
conciliators. ; 

Fifth. The technical staff has been de- 
centralized to the field and the Technical 
Division operates with the advice and 
counsel of the Technical Advisory Com- 
mittee, selected in the same manner as 
the Labor-Management Advisory Com- 
mittee. 

These, and other changes, have made 
the Labor Department Conciliation Serv- 
ice an improved and more efficient 
agency. But, even more important, is 
the fact that we have a “going concern” 
which is steadily improving and which 
has for the first time the advantage of 
a real spirit of cooperation from the 
management side. 

The success or failure of the concilia- 
tion efforts of any governmental agency 
is determined largely by the attitude of 
management and labor, its customers. 
We are now getting a favorable attitude 
from both management and labor to- 
ward an existing conciliation agency 
with & valuable experience gained by 
trial and error over a period of many 
years, 

H. R. 3020 proposes, in effect, that 
these advantages be cast aside for a 
different system of conciliation. I dis- 
agree with this proposal. Gentlemen, 
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I am of the opinion that the conciliation 
efforts of the Federal Government should 
be concentrated in the present Concilia- 
tion Service, and that this Service should 
remain in the Department of Labor. 

(Mr. KLEIN asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. CANFIELD. Mr. Chairman, I 
move to strike out the last six words. 

Mr. Chairman, I want to see Congress 
legislate in the field of labor-management 
relations. I am firmly convinced that 
we must outlaw jurisdictional disputes, 
secondary boycotts, wildcat strikes, 
featherbedding, and labor racketeering. 
That is why I voted for the Hobbs and 
Lea bills in the last Congress. I believe 
unions should publish their financial re- 
ports and operate democratically; that 
foremen’s unions should not be legalized; 
and that the National Labor Relations 
Board should be overhauled. I feel that 
the union shop is more in keeping with 
American principles than the closed shop, 
and I am opposed to picket-line violence 
and to picketing by persons not employed 
in the struck shop. 

But I cannot support a bill which un- 
dermines the Norris-LaGuardia Act and 
permits the use of injunctions in labor 
disputes unless there are greater safe- 
guards than this bill now provides against 
such use. The use of injunctions pro- 
motes industrial strife. 

I cannot support a bill which outlaws 
industry-wide bargaining in competitive 
industries. In reaching this decision I 
am primarily mindful of the effect of 
such legislation on the industries in my 
district. If competing industries in other 
parts of the country were to pay lower 
wages, industries in my district would be 
placed in an unfair position in pricing 
their product. Labor would terd to mi- 
grate to aréas where pay was high; indus- 
tries would move to areas where labor 
was cheap. Regulation of industry-wide 
bargaining is necessary, but to ban it will 
not help industry, or labor, or the public. 

I believe that a great majority of the 
people of the country favor most of the 
provisions of this bill. I wish that these 
noncontroversial items had been reported 
out in a separate bill, which, I believe, 
would receive the endorsement of respon- 
sible labor leaders as well as management. 
But there are a few sections of this 
omnibus bill which so impair union se- 
curity that the bill can only increase labor 
unrest. 

(Mr. CANFIELD asked and was given 
permission to revise and extend his re- 
marks.) 
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Mr. BLATNIK. Mr. Chairman, I 
move to strike out the last seven words. 

(Mr. BLATNIK asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BLATNIK. I yield to the gentle- 
man from New Jersey. 

Mr. HARTLEY. Mr. Chairman, I ask 
unanimous consént that all debate on 
this section and all amendments there- 
to close in 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. COMBS. Mr. Chairman, reserv- 
ing the right to object, would the effect 
of this be to shut off any discussion on 
an amendment to be added at the end 
of the bill? 

The CHAIRMAN. It would not. Is 
there objection to the request of the gen- 
tleman from New Jersey? 

Mr. BLATNIK. Mr. Chairman, 


* * * * 
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Yesterday, I made the statement that 
the Hartley bill was nothing more than 
a codification of the program of the Na- 
tional Association of Manufacturers re- 
lating to labor legislation. To prove this 
assertion, I would like to present a point- 
by-point comparison of the legislative 
recommendations of the NAM approved 
by its board of directors on December 3, 
1946, with the provisions of the Hartley 
bill. The similarities between the two 
are so glaringly obvious that there can 
be no doubt that the source and inspir- 
ation of this vicious antilabor bill was 
the National Association of Manufac- 
turers. 

NAM RECOMMENDATION NO. I 


The union should be obligated by law 
to bargain in good faith. 

Hartley bill: section 8 (b) 
that— 

It shall be an unfair labor practice for an 
employee or representative * * * (2) to 
refuse to bargain collectively with the em- 
ployer, 


provides 


Section 2 (11) provides an elaborate 
collective-bargaining procedure involv- 
ing innumerable delays and which is cer- 
tain to defeat genuine collective bargain- 
ing. 

It is fraudulent to say that unions must 
be forced to bargain collectively for the 
simple reason that the one and only 
function of unions is to so bargain. The 
purpose of such provisions in the bill is 
to set up requirements to defeat collec- 
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tive bargaining or to allow such bargain- 
ing to take place only on the terms of 
management. Then if labor refuses to be 
governed by this procedure, the door is 
opened for the Government to interfere 
as 2a strike-breaking agency on the 
grounds that the union has failed to bar- 
gain in good faith. 
NAM RECOMMENDATION NO. It 

The union * * ¥* should be obligated 
by law to adhere to the terms of collective 
bargaining agreements. 


Hartley bill: Section 301 would repeal 
the Clayton Act regarding union liability 
and make them subject to treble damages 
under the Sherman Act. Section 302 
provides that unions and their represent- 
atives shall be suable in the Federal 
courts, and their assets subject to con- 
fiscation, 

NAM RECOMMENDATION NO. UT 
eo Monnpaligite practices in restraint of trade 
* should be prohibited to labor 
pew “ * ©. sts 7.7 .contrary 
to the public interest for a union or unions 
representing two or more employers to take 
joint wage action or engage in other mo- 
nopolistic practices. 


Hartley bill: Section 9 (f) (1) provides 
that the same unicn may not represent 
two employees of two competing firms, 
nor may any two locals be subject in any 
way “to commen control or approval.” 
Section 2 (16) provides that a strike re- 
sulting from concerted action of em- 
ployees of two competing employers is a 
“monopolistic strike” which is forbidden 
by section 12 (a) (3) (A). 

NAM RECOMMENDATION NO. IV 

The protection of law should be extended 
to strikers only when the majority of em- 
ployees in the bargaining unit, by secret 
ballot under impartial supervision, have 
voted for a strike in preference to acceptance 
of the latest offer of the employer. 


Hartley bill: Section 204 (b) provides 
that after the Attorney General has se- 
cured an injunction enjoining act of 
union— pursuant to section 203— 

The National Labor Relations Board shall 
provide for the taking of a secret ballot af 
the employees of each employer involved in 
the dispute on the question of (1) whether 
the employees of any employer desire to ac- 


cept their employer’s offer of settlement then 
current 


If the employer’s offer is rejected, the 
Same process is repeated after a special 
board has rendered its opinion as to 
settlement. 


NAM RECOMMENDATION NO, V 


No strike should have the protection of 
the law if it involves issues which do not 
Telate to wages, hours, or working condi- 
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tions. = * °* Such issues and demands 
are involved in jurisdictional strikes, sym- 
pathy strikes, strikes against the Govern- 
ment * © ®* strikes to enforce feather- 
bedding or other work—restrictive demands 
or secondary boycotts. 


Hartley bill: section 2 (11) defines the 
subject matter for collective bargaining 
as: 

Procedures and practices relating to wage 
rates, hours of employment, and work re- 
quirements; (ii) procedures and practices 
relating to discharge, suspension, lay-off, re- 
call, seniority, and discipline, or to promotion, 
demotion, transfer, and assignment within 
the bargaining unit; (ili) conditions, pro- 
cedures, and practces governing safety, sani- 
tation, and protection of health * * * and 
(iv) vacations and leaves of absence. 


Section 8 (b) (3) makes it an unfair 
labor practice to strike for any objectives 
not in this list —i. e. such issues relating 
to welfare funds, vacation funds, union 
hiring halls, union security provisions, 
apprenticeship qualifications, assign- 
ment of work, subcontracting of work, 
and so forth. 

Section 12 (a) (3) (A), (B), and (C) 
prohibit jurisdictional strikes, sympathy 
strikes, featherbedding strikes, strikes to 
force recognition, illegal boycotts. 

NAM RECOMMENDATION NO. VI 

Mass picketing * * ®* coercion * * * 

intimidation should be prohibited. 


Hartley bill: Section 12 (a) (1) eut- 
laws mass picketing, and the preventing 
or “attempting to prevent any individual 
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from entering upon an employer’s prem- 
ise or picketing an employer’s place of 
business in numbers or in & manner 
otherwise than is reasonably required to 
give notice of the existence of a labor dis- 
pute.” 
NAM RECOMMENDATION NO. VII 

Employers should not be required to bar- 
gain collectively with foremen or other rep- 
resentatives of management. 


Hartley bill: Section 2 (11) defines su- 
pervisors to include not only foremen 
but pushers, gang bosses, leaders, second 
hands, pay-roll and plant clerks, plant 
guards and inspectors. A carpenter hav- 
ing a helper would fall within the cate- 
gory of a supervisor. Section 2 (3) ex- 
cludes all such supervisors and repre- 
sentatives of management from collec- 
tive bargaining. 

NAM RECOMMENDATION NO. VIII 

No employee should be required to Join a 
union or to refrain from joining a union, or 
to maintain or withdraw his membership in 
& union, as a condition for employment. 
Compulsory union membership * * * 
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should be prohibited by law. 


Hartley bill: Section 8 (a) (3) pro- 
hibits an employer from granting a 
closed shop. Sections 8 (d) (4) and 9 
(g) virtually prohibit any form of union 
shop. Section 8 (b) (3) makes a strike 
for union security contract, illegal. 

NAM RECOMMENDATION NO. IX 

The full extent of Government participa- 
tion in labor disputes should be to make 
available competent and impartial observ- 
ers. Compulsory arbitration should not be 
adopted. 


Hartley bill: There are no provisions 
which actually establish compulsory bar- 
gaining. However, the procedures es- 
tablished by the bill—section 2 (11)— 
makes for Government interference in 
the collective-bargaining process far be- 
yond the conciliation. The provision al- 
lowing court injunctions (section 203) to 
be used as a strike-breaking device will 
result in virtual compulsory arbitration 
since it takes away the right to strike. 

This point-by-point comparison of 
the provisions of the Hartley bill with 
the legislative recommendations proves 
one thing—that there has been written 
into this vicious antilabor Hartley bill 
the entire program of the National As- 
sociation of Manufacturers. In fact, 
H. R. 3020 has even gone beyond the 
NAM recommendations. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 
All time has expired. 

The question is on the amendment 
offered by the gentleman from Michi- 
gan [Mr. HorrMaNi 

The amendment was rejected. 

The Clerk read as follows: 

Sec. 205. Sections 203 and 204 shall not 
apply to any person or dispute subject to 
the Railway Labor Act, as amended from 
time to time. 


(Mr, ALBERT asked and was given 
permission to revise and extend his 
remarks.) 

Mr. ALBERT. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I regret to see this bill 
come to a vote in its present form. Like 
every unbiased citizen of this country, I 
feel that there is a dire need for cor- 
rective labor legislation. I feel at the 
same time that there is no need or justi- 
fication for punitive legislation. In my 
opinion, this bill approaches this prob- 
lem in a very inconsistent manner. 
- Section 7 of the bill frees the working- 
man from the control of the labor boss, 
and I think it does a fine thing in so 
doing, but the very next section strips 
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him of his new-earned democracy and 
makes of it a veritable sham. 

This bill approaches this problem, I 
take it, on the theory that if you give 
the workingman the right to elect his 
own representatives, to set up his own 
collective-bargaining procedure, he will 
set his own house in order. 

The next section of the bill, however, 
requires the workingman to bargain 
only on a company level, making no sim- 
ilar restrictions on the employer. 

In one section we throw around the 
shoulders of the workingman the 
mantle of democracy, and in the next 
section we place upon his brow a crown 
of thorns. 

I think this problem should be ap- 
proached in a dispassionate and Ameri- 
can manner. I have heard much talk 
during the course of this debate about 
the city against the farm, about the in- 
dustrial areas against. the rural areas. 
I come from a district that is over- 
whelmingly agricultural. The farming 
people are tired of being the helpless 
victims in the fights between big busi- 
ness and big labor. They are tired of 
labor racketeering, of jurisdictional 
strikes, and wholesale strikes against the 
public interest. I do not think, however, 
that they want me to vote for anything 
that is unfair or unjust. I do not think 
they want me to vote for anything that 
goes at this problem in a manner seeking 
vengeance against anyone and, above all, 
I do not think ‘they want me to vote 
for any bill which might in any manner 
jeopardize the economy of our country 
and which we cannot in good conscience 
defend. I think this bill will jeopardize 
the welfare of our country. I think it 
will be injurious to the employer because 
it opens the way to cut-throat competi- 
tion between industries in the matter of 
both wages and prices. I cannot go 
along with such a measure. 

We have seen this happen among small 
operators in the coal industry and small 
businesses of Oklahoma. I think we 
ought to approach this problem dispas- 
sionately. I think more is required than 
68 more pages of legislation binding the 
hands of the American people. I think 
behind our problem of all-out production 
lies something much more important. I 
think what we need is a little more hard 
work, a little more mutual respect and 
cooperation. 

I spent about 5 years in the armed 
forces of our country. During that time 
I did not hear anything about city people 
and country people or about laboring 
people afd business people. With a 
united front and with a united America 
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behind us, we did the biggest job in th 
history of our country. - 

Mr. Chairman, I want to see legisla- 
tion that will prevent Nation-wide strikes 
that are injurious to the American peo- 
ple. I certainly favor that feature of the 
bill. But, members of the committee, I 
believe that this country needs also to re- 
turn to a sense of American unity which 
has not been manifest in this debate. In 
this will we find our real salvation. We 
are not “capital”; we are not “labor’’; we 
are not “agriculture”; we are not “in- 
dustry.” We are a united Nation. We 
are Americans. 

Mr. BUCK. Mr. Chairman, I move to 
strike out the last two words. 

Mr. Chairman, a few minutes ago, the 
lady from California [Mrs. Douctas] told 
us that America would not be the same if 
this bill were emacted into law. I assure 
the lady she is correct. If this bill is en- 
acted into law, a California farmer can 
haul his cabbage and milk to market 
without paying tribute to a city racketeer. 
A school orchestra can perform over the 
radio without first clearing matters with 
Mr. Petrillo. A veteran can engage in 
small business without first buying per- 
mission to do so from some union boss. 

I assure the lady it will be a very differ- 
ent America. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. JACKSON of California. Mr. 
Chairman, I move to strike out the last 
word. 

Mr. Chairman, I too, have listened 
with keen and continuing interest to the 
debate upon this measure. The word 
“bewilderment” was brought into the 
discussion by my distinguished colleague 
from California [Mrs. Dovctas]. I 
agree with her fully and completely. 
The Ameritan people are bewildered 
and confused. They have been bewil- 
dered and confused for the past 5 
years at least. They have been bewil- 
dered and confused when they went to 
their grocery stores to buy a bottle of 
milk, and found a picket line around 
the store because the milk came from 
a cow that had not eaten union-handled 
fodder. They have been very much be- 
wildered about that. 

I have thousands of employees of the 
motion-picture studios in my district 
who are very much bewildered. They 
have been out on strike, forced out on 
strike by a jurisdictional dispute, for 
months and months. I can assure you 
that they are very much bewildered. 
When a mere handful of employees of 
concerns such as Metro-Goldwyn-Mayer 
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and Twentieth Century-Fox can be 
forced out, there is ample cause for be- 
wilderment. The American people are 
also bewildered when they see mass pick- 
eting, hundreds of pickets, where the 
law of a city or municipality or State 
provides for a definite number of pickets. 
Oh, yes. They are bewildered. There is 
bewilderment from one coast to the 
other, but the bewilderment cleared up 
long enough last November 5 so that 
there is a different division in this House 
today, and many of you on the Demo- 
cratic side of the House who will vote for 
the labor bill as it has been ,presented 
are here because your constituents knew 
you would support the measure. 


I intend to support the bill. I consider 
that it is a prime mandate of the people 
of America to produce something in the 
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way of legisiation designed to clear up 
this confused and desperate situation. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

The Clerk will report the committee 
amendment on page 62, line 12. 

The Clerk read as follows: 

Spc. 206. Until the transfer of functions 
under section 201 (e) becomes effective, the 
functions of the Directot of Conciliation un- 
der section 204 shall be performed by the 
Secretary of Labor. Until the Administrator 
of the National Labor Relations Act first 
appointed qualifies and takes office, his func- 
tions under section 204 shall be performed 
by the National Labor Relations Board. 


The committee amendment was agreed 
to. 


Mr. GOSSETT. Mr. Chairman, I have 
an amendment following section 206, 
which I offer at this time. 

‘The Clerk read as follows: 

Amendment offered by Mr. Gossetr: 

“Sec. 207. It shall be unlawful for any 
employee of the United States, or any agency 
or instrumentality thereof, to participate in 
any strike, or to encourage anyone to strike. 
Any employee of the United States, or of any 
such agency or instrumentality, who strikes 
or participates in striking, or who encourages 
others to strike, shall be discharged from 
his employment, and shall forfeit all rights 
of reemployment, and shall forfeit his civil- 
service status, if any, and shall also forfeit 
all benefits and privileges which he may have 
acquired by virtue of his Government 
employment.” 


Mr. GOSSETT. Mr. Chairman, I want 
to say in the beginning that this amend- 
ment is not offered in criticism of the 
committee. I for one recognize the fact * 
that no committee of Congress, of labor, 
of business, or of any character or de- 
scription whatsoever could write a bill 
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that would be pleasing to everybody in 
every particular or to everybody in any 
particular. On the whole I believe the 
committee has done a good job. I be- 
lieve this is needed legislation long 
delayed. 

In writing this bill, however, the com- 
mittee overlooked the biggest employer 
in the world. The Government of the 
United States employs more people than 
any other employer. Many of them now 
assert the right to strike. The amend- 
ment which I offer would deny such right 
as a matter of law. It is substantially 
the same as enacted into law in the State 
of New York to prohibit employees of the 
State government from striking. We 
have attempted to get at this thing in- 
directly through riders to appropriation 
bills. I think we should nail it down here 
and say positively that employees of the 
Government have no right to strike. In 
simple terms that is all this amendment 
does. I urge its enactment upon the 
committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas. 

The amendment was agreed to. 

The Clerk read as follows: 

Trrte ITI—MONOPOLISTR PRACTICES OF LABOR 

ORGANIZATIONS; LIABILITY OF LABOR OR- 

GANIZATIONS; MISCELLANEOUS PROVISIONS 


MONOPOLISTIC PRACTICES 


Sec. 301. (a) The second paragraph of sec- 
tion 20 of the act entitled “An act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses,” approved October 15, 1944, as amend- 
ed, fs amended by inserting before the pe- 
riod at the end thereof a colon and the fol- 
lowing: “Provided, That nothing in this par- 
agraph shall be construed in any proceeding, 
civil or criminal, under the antitrust laws 
to make lawful any combination, contract, or 
conspiracy in restraint of trade having as its 
purpose one or more of the objects which are 
defined in section 6 as not being legitimate 
objects of a labor organization.” 

(b) Section 6 of the act entitled “An act 
to supplement existing laws against unlaw- 
ful restraints and monopolies, and for other 
purposes,’” approved October 15, 1914, as 
amended, is amended by inserting before the 
period at the end thereof a colon and the fol- 
lowing: “Provided, however, That it shall not 
be within the legitimate objects of labor or- 
ganizations cr the officers, representatives, or 
members thereof, to make any contract, or to 
engage in any combination or conspiracy, in 
restraint of commerce, if one of the purposes 
or a necessary effect of such contract, com- 
bination, or conspiracy ts to join or combine 
with any person to fix prices, allocate cus- 
tomers, restrict production, distribution, or 
competition, or impose restrictions or condi- 
tions, upon the purchase, sale, or use of any 
product. material, machine. or equipment, 


or to engage in any concerted activity de- 
clared to be unlawful under section 12 of 
the National Labor Relations Act, as amend- 
ed.” 

(c) In any proceeding involving a viola- 
tion of the antitrust laws, the provisions of 
the act af March 23, 1932, entitled “An act 
to amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in 
equity, and for other purposes,” shall not 
have any application. 


EQUAL RESPONSIBILITY AND LIABILITY 


Sec. 302. (a) Any action for or proceed- 
ing involving a violation of an agreement 
between an employer and a labor organtra- 
tion or other representative of employees 
may be brought by either party in any dis- 
trict court of the United States having juris- 
diction of the parties, without regard to the 
amount in controversy, if such agreement 
affects commerce, ar the court otherwise 
has jurisdiction of the cause. 

(b) Any labor organization whose activi- 
ties affect commerce shall be bound by the 
acts of its agents, and may Sue or be sued as 
an entity and in behalf of the employees 
whom it represents in the courts of the 
United States. Any money judgment 
against- a labor organization in a district 
court of the United States shall be enforce- 
able only against the organization as an 
entity and against its assets, and shall not be 
enforceable against any individual member 
or his assets. 

(c) For the purposes of actions and pro- 
Ceedings by or against labor organizations 
in the district courts of the United States, 
district courts shall be deemed to have juris- 
diction of a labor organization (1) in the 
district in which such organization maintains 
its principal office, or (2) in any district in 
which its duly authorized officers or agents 
are engaged in representing or acting for 
employee members. 

(d) The service of summons, subpena, or 
other legal process of any court of the United 
States upon an officer or agent of a labor 
arganization, in his capacity as such, shall 
constitute service upon the labor organiza- 
tion. 

(e) In actions and proceedings involving 
violations of agreements between an em- 
ployer and a labor organization or other 
representative of employees, the provisions 
of the act of March 23, 1932, entitled “An act 
to amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in 
equity and for other pwrposes”, shall not 
have any applicatian in respect of either 
party. 

Mr. BARDEN. Mr. Chairman, a par- 
liamentarv inauiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BARDEN. Do I understand the 
Clerk has completed reading section 302? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. BARDEN. Mr. Chairman, I move 
to strike out the last word. 
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The CHAIRMAN. The gentleman 
from North Carolina is recognized for 
5 minutes. 

Mr. BARDEN. Mr. Chairman, I take 
this time for the purpose of asking the 
Chairman a question, and in asking the 
question I want it understood that it is 
intended to make a part of the record 
that may hereafter be referred to as 
history of the legislation. 

It is my understanding that section. 
302, the section dealing with equal re- 
sponsibility under collective bargaining 
contracts in strike actions and proceed- 
ings in district courts contemplates not 
only the ordinary lawsuits for damages 
but also such other remedial proceedings, 
both legal and equitable, as might be ap- 
propriate in the circumstances; in other 
words, proceedings could, for example, 
be brought by the employers, the labor 
organizations, or interested individual 
employees under the Declaratory Judg- 
ments Act in order to secure declarations 
from the Court of legal rights under the 
contract. 

Mr. HARTLEY. The interpretation 
the gentleman has just given of that 
section is absolutely correct. 

Mr. CASE of South Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. BARDEN. I yield. 

Mr. CASE of South Dakota. Would 
the gentleman and the Chairman agree 
that that also includes declaratory judg- 
ments in the case of jurisdictional dis- 
putes? 

Mr. BARDEN. I would so understand 
ttt; 

Mr. CASE of South Dakota. I would 
like to have that in the record also be- 
cause declaratory judgements is a pro- 
ceeding which has been adopted in the 
case of jurisdictional disputes. 

Mr. BARDEN. I think the language is 
clear, but I want to make it certain. 

Mr. CASE of South Dakota. That is 
involved, and I refer to declaratory judg- 
ments. It is involved in the case of the 
motion picture players of California and 
I think we can strengthen the hands of 
those who are trying to get that matter 
straightened out. 

Mr. BARDEN. It will minimize law- 
suits and cut down the length of these 
controversies. That is the purpose of it. 


|Mr. MICHENER addressed the Com- 
mittee. His remarks will appear here- 
after in the Appendix.) 


(Mr. MICHENER asked and was given 


permission to revise and extend his re- 
marks.) 

Mr. HOLIFIELD. Mr. Chairman, I 
move to strike out the last three words. 
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Mr. Chairman, section 301 of the 
Labor-Management Relations Act, 1947, 
read together with sections 2 and 12 of 
the proposed new National Labor Rela- 
tions Act, for al} practical purposes re- 
peals the labor protecting provisions of 
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the Clayton Act, the Norris-LaGuardia 
Act, and all the other labor relations 
laws, statutory or judicial, laboriously 
built up over the past 30 years to protect 
the wage earners of this country. It 
returns the working men and women of 
this country to that precarious and in- 
equitable position under the laws of the 
land which they occupied prior to 1914. 
The necessary results of the proposed 
legislation are so obvious that they must 
be intended. Thus, this fearful, back- 
ward step into the dark ages of labor- 
management relations is proposed as de- 
liberate and considered national labor 
policy. This legislation is vicious, puni- 
tive, ill-considered, unnecessary, unwise, 
and impractical. It would, if enacted, 
lead to the most severe industrial strife 
and turmoil this country has ever seen, 
and would wreck our prosperity and 
even our democratic way of life. 

We all recall with deep emotion the 
noble language of the Clayton Act which 
states that “The labor of a human being 
is not a commodity or article of com- 
merce.” Although section 301 of this 
bill does not delete this language, it 
renders it a painful and hollow mockery 
by selling labor down the river. For the 
proposed legislation rests on the basic as- 
sumption that labor partakes so little 
of the nature of human beings and so 
much of a commodity, as to possess not 
even constitutional guarantees, much 
less the right to fair and equitable treat- 
ment, or equal justice under the law. 

The proposed legislation sweeps aside 
the expensively and painfully gained ex- 
perience embodied in the history of 
labor-management relations in this 
country. The entire unfortunate history 
of attempted past application of the in- 
junction and the antitrust laws to main- 
tain stable labor-management relations 
or to police union activities is either 
recklessly disregarded by the sponsors of 
this legislation or unknown tothem. The 
avowed purpose of this legislation is to 
minimize labor controversies which 
through strikes or work stoppages im- 
pede the operation of our economic Sys- 
tem, and to attempt by legislation to 
abolish such practices as, in the opinion 
of the Congress, amount to abuses. This 
legislation proceeds on the premise that 
labor alone is responsible for the evils 
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Sought to be corrected. A mere look at 
the history of labor relations in this 
country clearly rregatives such an as- 
sumption. The long history of abuses 
on the part of management, and its suc- 
cessful invocation of the judiciary for 
their pereptuation in the past, is respon- 
sible not only for the National Labor 
Relations Act, virtually destroyed by this 
legislation, but also for sections 6 and 
20 of the Clayton Act and the Norris- 
LaGuardia Act. The vice of the pro- 
Posed legislation is not only that it re- 
turns the working men and women of 
this country to the jungle periog during 
which only by sustained courage, sacri- 
fice, and perseverance they succeeded in 
alleviating the inequities of their treat- 
ment as a commodity, but that it leaves 
employers and management better 


equipped than even in those early days - 


to keep our wage earners at such lowly 
estate by depriving them of the lawful 
means for self-protection, preservation, 
and advancement, 

Section 301 of title IMI not only sub- 
jects the working people of this country 
and their unions again to criminal pros- 
ecution and treble-damage suits under 
the antitrust laws if they engage in un- 
justified secondary boycotts or jurisdic- 
tional strikes but practically prevents 
them from taking any concerted action 
to protect their wage rates, working con- 
ditions, and living standards. Insofar as 
section 201 makes it a violation of the 
antitrust laws for labor to combine with 
nonlabor groups to fix prices, restrict 
production, or to control markets, it is 
completely unnecessary, since such is the 
law of the land today. The Supreme 
Court has repeatedly held that the anti- 
trust laws apply to unlawful restraints 
imposed on commerce by such combina- 
tions. Section 6 of the Clayton Act does 
not exempt a labor organization, or its 
members, from liability where they de- 
part from the normal or legitimate ob- 
jects of such organizations and engage 
in actual combinations or conspiracies 
in unlawful restraint of trade. 

But section 301 of title II, when read 
together with sections 2 and 12 of the 
proposed new National Labor Relations 
Act, goes far beyond this. Those provi- 
sions would prohibit almost every type of 
strike, picketing, or boycott, including 
those conceded by all to be legitimate in 
purpose. Thus, for example, a strike by 
a union to gain recognition and better 
conditions for its members only would 
be prohibited if the union did not repre- 
sent a majority of the employees, even 
though there were no other union in the 
plant. A strike against a “speed-up,” or 


to help fellow-employees eliminate 
“sweat shop” conditions in another de- 
partment would likewise be prohibited. 
So also would boycotts of nonunion 
products made under sweat-shop condi- 
tions. And peaceful picketing could also 
be prohibited if a court thought it was 
done in an unreasonable manner or with 
an unreasonable number of pickets. 

The prohibition on “picketing an em- 
Ployer’s place of business in numbers, 
or in a manner otherwise than is reason- 
ably required to give notice of the ex- 
istence of a labor dispute at such place 
of business, or picketing or besetting the 
home of any individual in connection 
with any labor dispute’”—section 12 (a) 
(1), section 301 (b)—is a limitation as 
well as a prohibition of picketing which 
offends constitutional guarantees of free 
speech and free assembly. As _ the 
Supreme Court has stated—Thomas v. 
Collins (322 U. S. 516 (1945, Rut- 
ledge, J.)): 

It was not by accident or coincidence that 
the rights to freedom in speech and press 
were coupled in a single guarantee with the 
rights of the people peaceably to assemble 
and to petition for redress of grievances. 
All these, though not identical, are in- 
separable. They are cognate rights—and 
therefore are united in the first article's as- 
surances. * °* °* That the State has 
power to regulate labor unions with a view 
to protecting the business interestis * * ° 
hardly to be doubted. They cannot claim 
positive immunity from regulation. Such 
regulation, however, whether aimed at fraud 
or other abuses, must not trespass upon the 
domain set apart for free speech and free 
assembly. This Court has recognized that 
“in the circumstances of our times the dis- 
semination of information concerning the 
facts of a labor dispute must be regarded 
as within that area of free discussion that 
is guaranteed by the Constitution * *° ® 
Free discussion concerning the conditions Sn 
industry and the causes of labor disputes 
appears to us indispensable to the effective 
and intelligent use of the processes of 
popular government to shape the destiny of 
modern industrial society.’ * *° * “Free 
trade in ideas" means free trade in the op- 
portunity to persuade to action, nct merely 
to describe facts. 


The prohibition in section 12 (a) (2), 
which this Icgislation by section 301 ‘b) 
now makes a violation of the antitrust 
acts, also runs into constitutional in- 
validity. Such section renders it ua- 
lawful to picket ‘“‘an employer's premises 
for the purpose of leading persons to be- 
lieve that there exists a labor dispute 
involving such employer, in any case in 
which the employees are not involved in 
a labor dispute with their employer.” 
The constitutional guaranty of freedom 
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of discussion in the opinion of the Su- 
preme Court of the United States is in- 
fringed by this prohibition in the pro- 
posed legislation forbidding resort to 
persuasion through picketing where the 
immediate employer-employee relation- 
ship does not exist. A State statute 
which attempted a similar prohibition 
was found unconstitutional by the Su- 


preme Court, which stated in its opinion’ 


that— 

A State cannot exclude workingmen from 
peacefully exercising the right of free com- 
munication by drawing the circle of eco- 
nomic competition between employers and 
workers so small as to contain only an em- 
ployer and those directly employed by him. 
The interdependence of economic interest of 
all engaged in the same industry has be- 
come a commonplace. * * ° The right 
of free communication cannot therefore be 
mutilated by denying it to workers, in a 
dispute with an empluyer, even though they 
are not in his employ. Communication by 
such employees of the facts of a dispute, 
deemed by them to be relevant to their in- 
terests, can no more be barred because of 
concern for the economic interests against 
which they are seeking to enlist public 
opinion than could the utterance protected 
in Thornhill’s case. “Members of a. union 
might, without special statutory authoriza- 
tion by a State, make known the facts of a 
labor dispute, for freedom of speech is 
guaranteed by the Federal Constitution.” 
(American Federation of Labor v. Swing et al. 
(312 U. S. 287 1942).) 


Section 12 (a) of the proposed legisla- 
tion also prohibits and consStrues as un- 
lawful, concerted activities, to prevent 
or attempt to prevent “any individual 
from quitting or continuing in the em- 
ployment of or from accepting or 1efus- 
ing employment by, any employer,” or to 
prevent or attempt to prevent “any in- 
dividual from freely going from any 
place and entering upon an employer's 
premises, or from freely leaving an em- 
ployer’s premises and going to any other 
place,” if such actions are accompanied 
“by the use of force or violence or threat 
thereof.” The use of force or violence 
for the direct purpose of restraining 
trade or commerce can be enjoined un- 
der the Clayton Act as currently consti- 
tuted—see Bittner v. West Virginia- 
Pittsburgh Coal Co. (241 F. 716 (C. C. A. 
4)); United States v. Railway Employees’ 
Department (290 F. 906 (CCA 7)). 

In any event, the use of force or vio- 
lence which does not have for its primary 
purpose the restraint of trade, is already 
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unlawful and a criminal offense under 
State laws. There is no necessity there- 
fore to make such acts violations of the 


antitrust acts, and in the process convert 
the already overburdened United States 
district courts into police courts, or to 
convert such purely local offenses into 
Federal offenses punishable by $5,000 
fines and 1 year in jail, or both. I want 
to point out that there is nothing in the 
act which prohibits an employer from 
provoking his employees to the use of 
force or Violence in labor disputes, or 
from hiring thugs, strikebreakers, pro- 
vocators, or others to commit acts of 
force and violence against workmen. 
While mere threats by employees of force 
or violence are made Federal offenses by 
this propesed legislation, employers are 
free to indulge in,whatever threats they 
may wish to make, or have made for 
them, in order to provoke their employ- 
ees to commit the prohibited acts. This 
provision goes so far as to deny strikers 
the right of every man to self-defense. 
Further, the proposed bi?! does not dis- 
tinguish between authorized and unau- 
thorized acts of individuals as members 
of a labor organization. If a picket, al- 
though prohibited by the union, indulges 
in acts of force or violence, either ini- 
tiated by him or in self-defense, or made 
a threat thereof, not only the picket but 
the whole union probably would hecome 
liable in a civil action for triple damages, 
plus attorney’s fees. This section of the 
proposed bill, as written, makes acts of 
force and violence or threats thereof 
committed by one picket an unlawful, 
concerted act. It creates a new and 
strange crime—the one-man conspiracy. 
I call to your attention again that this 
section of the bill is completely silent and 
wholly fails to designate as unlawful the 
various acts on the part of employers, 
which in years gone by have led to in- 
numerable instances of the use of force 
and violence by them. It is perfectly 
clear that in result, tt will stimulate the 
use of force and violence by according 
such strong protection to the passage of 
Strikebreakers through picket lines. 
This is all done, according to the bill, to 
minimize and prohibit abuses in the field 
of labor relations, and to minimize labor 
controversies. 

Section 12 (a) (3) (A) prohibits the 
Sympathy strike, the jurisdictiona) strike, 
a new apparition called the monopolistic 
Strike, illegal boycott, sit-down strike, and 
the slow-down. Under the definition of 
monopolistic strike if a union struck 
against two employers in the same in- 
dustry under a plan of concerted action, 
the strike would be illegal. It would 
appear that any agreement or under- 
standing that both striking locals would 
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receive relief funds and assistance from 
their international union or follow uni- 
form practices prescribed by such inter- 
national in the bargaining proceedings, 
might constitute concerted action. Some 
unions (American Newspaper Guild and 
United Electrical Workers) have estab- 
ltshed minimum contract standards. The 
locals in their collective bargaining are 
required to insist upon such minimum 
standards. It appears clear that strikes 
by two locals of either of such unions, 
even though geographically widely sepa- 
rated and unrelated one to the other, 
would be unlawful if they both arose from 
insistence upon such minimum-contract 
standards. The prohibition against the 
so-called monopolistic strike even without 
further analysis appears to extend even 
further and be more all-inclusive than 
a prohibition against industry-wide bar- 
gaining. It is difficult to forecast in ed- 
vance just exactly what may result from 
the prohibitions against the sympathy, 
sit-down, or slow-down strikes. State 
laws currently on the books adequately 
cope with the sit-down strike and Ped- 
eral legislation is unnecessary. The pro- 
hibition egainst sympathy strikes would 
run into the same constitutional objee- 
tions as I have previously discussed with 
yeference to the prohibition against pick- 
eting by section 12 (a) (2). Jhegal boy- 
cotts ‘as variously defined by section 2 
(14) of the proposed legislation), are 
already prohibited by the Antitrust Acts, 
whether they be primary or secondary 
boycotts, where the intent is to restrain 
trade and commerce or to destroy the 
business and good will of an employer 
Milk Wagon Drivers Union, Local 753, v. 
Lake Valley Farm Products (311 U. S.91 
(1941); Aeolian Co. v. Fischer (29 F. (2a) 
560) (CC. A. 2))). 

As stated by the President in his State 
of the Union message, the use of the 
secondary boycott to further jurisdic- 
tional disputes or compel employers ta 
violate the Nationa) Labor Relations Act 
is indefensible. However, the President 
went on to say “Not al) secondary boy- 
cotts are unjustified. We must judge 
them on the basis of their objectives. 
For example, boycotts intended to pro- 
tect wage rates and working conditions 
should be distinguished from those in 
furtherance of jurisdictional disputes. 
The structure of industry sometimes re- 
quires unions as a matter of self-preser- 
vation, to extend the conflict beyond a 
particular employer. ‘There should be 
no blank prohibition against boycotts.” 
The proposed legislation takes no cog- 
nizance of the legitimate labor need for 
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secondary boycotts and unnecessarily 
prohibits the good with the bad. 

Section 12 (a) (3) (B) prohibits all 
strikes or other concerted interferences 
with an employer’s operations having 
for its objective the imposition of feath- 
erbedding practices. The definition of 
this term makes it iftegal to strike in an 
attempt to require an employer to em- 
ploy persons in excess of the number 
reasonably required to perform actual 
services. By this definition it appears 
that a strike against any form of streteh- 
out or speed-up would be illegal. Por ex- 
ample, in a cotton mill, if the employer 
increases the number of looms to be 
tended by a weaver without any addi- 
tional compensation, a strike against 
such a speed-up would be illegal. Fur- 
thermore, it would appear to afford any 
employer the absolute power to render 
a strike illegal even though its purpose 
were to enforce entirely legitimate de- 
mands for increases in wages. Thus, if 
& union demanded a 10-percent increase, 
the employer might respond that the in- 
crease would be granted but the work- 
load would be increased proportionally. 
It would 2ppear to strike under such cir- 
cumstances would be illegal since. in ef- 
feet, it would ke an attempt to compel 
the employer to employ additional labor 
rather than to increase wages. 

Section 12 (a) (3) (C) makes unlaw!ul 
a strike or concerted interference with 
an employer’s operations to compel an 
employer “to recognize for collective bar- 
gaining a representative not certified 
under section 9 as the representative of 
the employees.” In a situation where no 
representative for collective bargaining 
has been certified, a strike by a repre- 
sentative of the majority of the em- 
Pployees for such purpose is prohibited, 
as well as so-called organizational strikes. 
This gives an employer a whip hand at 
the most vulnerable period in the organi- 
zation of employees into a union. In 
such cases where the majority of the em- 
Ployees are members of a given union, 
which represents the clear majority, the 
employer can refuse to recognize such 
union and compe} it to petition the Na- 
tional Labor Relations Board for certifi- 
cation, thus gaining additional time 
within which to further oppose and 
weaken such union. 

Section 12 (a) b) wipes out the juris- 
dictional amount ef $3,000, now neces- 
sary 2s one of the prerequisites to juris- 
diction of the United States district 
courts, for the purpose of entertaining 
@n action for damages caused by unlaw- 
ful concerted activities affecting com- 
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merce prohibited by the proposed legis- 
lation. The abolition of the jurisdic- 
tional amount will flood the Federal 
courts with petty suits and reduce them 
to the stature of municipal courts. The 
threat which this presents to other liti- 
gation venved in the Federal courts by 
jamming their calendars, is apparent. 
Such a step will result in loss and griev- 
’ ious inconvenience to other litigants, and 
break down the necessary expeditious 
administration of justice. 

I should like to point out that section 
301 of the proposed legislation amends 
section 6 of the Clayton Act only as to 
labor organizations and still retains the 
protective current provisions of such sec- 
tion as to agricultural and horticultural 
organizations. This only serves to 
heighten the differences in treatment 
which the proposed legislation specifi- 
cally singles out for labor without affect- 
ing management, employers, or other 
types of organizations. ‘This bill com- 
mits the American people to the chaotic 
labor relations of the nineteenth century. 
Working men and women constitute 3 
dominant proportion of the American 
people. ‘This bill is class legislation of 
the most transparent character and of 
explosive content. It is the type of legis- 
lation which delighted the masters of 
countries recently overthrown by the 
force of American and allied arms. It 
is an abomination that IY shall vote 
against imposing on the American 
people. 

(Mr. HOLIFTELD asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. PERNANDEZ. Mr. Chairman, I 
move to strike out the last four words. 

Mr. Chairman, im view of the fact that 
some of my colleagues on this side of 
the aisle have vehemently opposed this 
bill, tt is with some hesitancy that I take 
the floor to oppose them. However, this 
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matter is of vital importance, and I feel 
that entertaining, as I do, very definite 
views on the subject I should not remain 
silent for fear of giving offense. 

My views, which I will express here, 
are well known in my State. During the 
last campaign I said repeatedly on 
nearly every radio station in the State 
that the labor laws needed revision. I 
stated to our many friends in the labor 
ranks that we wanted their help in pro- 
posing amendments which would be equi- 
table to both labor and management, 
but that if we did not get that help from 
labor we would have to do the best we 
could without it. 
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We have here a bill, the only bill on 
which we will have the opportunity to 
vote. We have no choice but to vote for 
this bill even though it may be, as some 
of my friends think it is, very strong 
and that it might hurt labor in some 
respects. When a man is sick, it may be 
necessary to hurt him a little in order 
to cure him. It is now necessary, in my 
humble opinion, to pass this bill though 
it may hurt. We have no choice other 
than to do that or to sit here and twiddle 
our thumbs. It is the responsibility of 
the Committee on Labor to write the bill, 
and I believe they have done so with 
courage and sincerity, even though some 
may not agree with their wiscom in all 
respects. 

I stated that my views were known in 
my State. I said during the campaign 
that strikes against public utilities which 
endanger the very life and health of the 
Nation should be settled by compulsory 
arbitration where mediation, concilia- 
tion, and voluntary arbitration fail. I 
stated that we should make labor unions 
just as responsible for their acts as we 
make management and industry respon- 
sible for theirs. I said time and again 
that I was opposed to jurisdictional 
strikes. At the time I was campaigning 
there occurred on the west coast a juris- 
dictional dispute between two labor 
unions. One of those labor unions set up 
pickets. The other labor union in turn 
set up pickets, presumably to picket the 
other pickets. Not te be outdone the 
employers who were holding the sack 
through no fault of their own, decided 
with sardonic humor to post their own 
pickets, I presume, to pioket the pickets 
that were picketing the other pickets. In 
the meantime both sets of labor men lost 
money. The employers who were in no 
way at fault lost money. The public suf- 
fered. If this bill passes as it is written, 
that will not occur again. If this law, 
when enacted, does not stop that expen- 
sive foolishness, then the committee has 
not done a good job. I, for one, have 
faith in the ability and sincerity of the 
Labor Committee, and I, for one, shall 
vote for this bill. 

True, I have supported some of the 
amendments, including that which would 
permit the contribution on the part of 
the employer of monies for a health fund 
for the employees. But whether or not 
those amendments are adopted, I shall, 
as I did in the portal-to-portal bill, vote 
for it. If we have gone too far, we will 
have the aid of labor, which we are not 
now getting, to correct it. 

Mr. REED of New York. Mr. Chair- 
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man, I move to strike out the last five — 


words. 

Mr. Chairman, I just want to say here 
and now, so that my constituents will 
understand exactly where I stand on this 
bill, that I voted originally against the 
first iniquitous Wagner Labor Act, and 
Iam happy to have this opportunity now 
to correct the injustices that have been 
created by that act and to give the peo- 
ple of this country a fair break. 

Mr. BRADLEY of California. Mr. 
Chairman, I move to strike out the last 
six words, ; 

Mr. Chairman, I come from a district 
in California about as varied as any in 
the United States in the way of indus- 
try. I come from a strictly American 
district—one in which we have not had 
any great amount of labor trouble. 
However, the mere fact that we have 
not had a large amount of labor trouble 
has not kept us from having many tons 
of milk dumped in the gutters in the last 
few years, because the milk was said to 
be hot. I do not know, Mr. Chairman, 
whether the milk was hot, or the cows 
were hot, or the feed was hot; but I 
known darn well that the dairymen were 
hot and that the people were hot when 
they saw this milk poured down the gut- 
ters—the very milk that they needed for 
their families. 

Also, the mere fact that my district 
has not had much labor trouble has not 
prevented my people from having to 
walk to and from their homes, to their 
places of business and back, because the 
bus drivers took it into their heads to 
strike on one or two occasions. These 
drivers were operating one of our public 
utilities. The only means they left for 
the people to get back and forth was by 
the use of an automobile, provided you 
were a plufocrat, or by walking if you 
were not. The bus people had a fran- 
chise. They had the exclusive privilege 
of providing transportation services in 
the city of Long Beach. My people de- 
mand some relief from such occurrences. 

Further, the fact that we are really 
peaceful has not kept us from being 
stymied by having our communications 
stopped by the present telephone strike. 

My people, during the campaign last 
year, threshed out all these things rather 
thoroughly. They sent me here for the 
purpose of getting relief from some of 
the abuses under which they have been 
living. They demand relief from such 
practices as I have mentioned. 

Mr. RANKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BRADLEY of California. I yield 


to the gentleman from Mississippi. 

Mr. RANKIN. The gentleman did not 
tell us why it was necessary to pour all 
of that milk in the gutter. 

Mr. BRADLEY of California. As I re- 
marked, it was because somebody de- 
clared something hot. 

Mr. RANKIN. What does that mean? 

Mr. BRADLEY of California. Appar- 
ently some members of a union—I do not 
know exactly which ones—said that the 
cows ate feed which had not been hauled 
by @ union representative, or the truck 
drivers hauling feed or milk were not all 
union men. Something of that sort. 
There are so many phases of the picture 
that I should not want to try to put my 
thumb on any one of them just now. 

Mr. HARTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BRADLEY of California. I yield 
to the gentleman from New Jersey. 

Mr. HARTLEY. I would like to refer 
to another practice that takes place out 
in the gentleman’s State that this bill will 
correct. I have here an article from’a 
newspaper which says:* 

For returning to work at film studios in 
defiance of union bylaws against crossing 
picket lines, 18 members of the Motion Pic- 
ture Painters’ Union, Local 644, have been 
assessed fines totaling $277,100, it was an- 
nounced yesterday. 

Seven were fined. $20,300 each; one, $15,000; 
and 10 were assessed $12,000. 


These were for daring to go back to 
their jobs. 

Mr. BRADLEY of C4lifornia. I have 
no doubt whatever but that the gentle- 
man is correct. The area in which this 
occurred is not exactly in my district, 
where, as I said, we have had compara- 
tive labor peace. 

Mr. Chairman, there are many details 
of this bill that I should have preferred 
to see omitted. It is not a perfect bill. 
I presume that it is not satisfactory in 
its entirety to any Member on the floor. 
However, it is a start in long overdue 
legislation aimed at the correction of 
abuses which have grown up during the 
New Deal years and which even the most 
sincere friends of labor know are essen- 
tial if we are to have responsible gov- 
ernment in these United States. 

Some of the so-called rough spots in 
this bill will be smoothed considerably 
before it gets through conference. Un- 
doubtedly some of the wisdom of the 
other legislative body will be reflected in 
the final product of the Congress. We, 
in the House, do not have all the intelli- 
gence of the Nation in our midst or at 
out finger tips and we welcome gladly 
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such modifications as may be incorpo- 
rated in this bill and finally agreed to 
by our conferees. 

The fundamentals of this law are 
strictly in accordance with the basic 
principles that labor organizations are 
desirable and necessary, that this is to 
be a government of law rather than one 
dominated by irresponsible leaders of 
either capitol or labor, that the rights 
of the individual are not to be submerged 
in grants of power by the Congress, that 
labor cannot be compelled to work 
through the exercise of force or violence 
that no one group or agency may be al- 
lowed to act as both judge, and jury, 
and that the wishes of the majority of 
employees must govern the status of all 
in establishing their relations with their 
employers. 

Mr. Chairman, I am supporting this 
bill in the spirit of the remarks I have 
just made. 


* * * % * 
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Mr. JACKSON cof Washington. Mr. 
Chairman, I take this opportunity to 
voice my opposition to the pending Hart- 
ley antilabor bill. While it is true there 
has been some cause to pass certain 
measures to correct the abuses on the 
part of some sources in the lebor move- 
ment, we should not forget the vast 
number of unionized workers who are 
working under union contracts. Thou- 
sands of contract's have been negotiated 
in good faith by labor and management 
and these should net be disturbed. Un- 
fortunately, the public only hears through 
newspaper headlines disputes in which 
the process of cellective bargaining has 
bogged down. The present bill reminds 
me of the analozy that to remove a gnat 
which has gotten in your eye, though 
exceedingly irritating, does not require 
the removal of vour head. Labor in 
general has been fair and just in the 
treatment of employers. 

On page 4 of the committee’s report. 
I notice a number of misleading and false 


statemehts; for example, the report 
states: 

For the last 14 rears. as a result of labor 
laws ill-conceived and disastrously executed, 


the American workingman has been deprived 
of his dignity as an individual, He has been 
cajoled, coerced, intimidated, and on many 
occasions beaten up, in the name of the 
splendid aims set for in section 1 of the 
National Labor Reiations Act. His whole 
economie life has been subject to the com- 
plete domination and control of unreguleted 
monopolists, 
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And so forth. 

The committee would have you believe 
that 14 million union members have 
been thus treated. How ridiculous. It 
is well known that there are thousands 
of contracts covering millions of members 
which are mutually satisfactory to labor 
and management. However, the com- 
mittee would have you forget this by 
magnifying the troubles of a minority 
group. . Punitive legislation should not 
wreck the unions which are noted for 
their constructive progress in collective 
bargaining covering wages and working 
conditions. . 

Time will not permit a discussion at 
this time of every provision contained 
in H. R. 3020. I would like, however, to 
call to the attention of the Members of 
the House certain provisions of the bill 
which would strike at the very heart of 
collective bargaining. 

The most recent Bureau of Labor Sta- 
tistics figures, estimates for the year 
1946, indicate that of approximately 4.8 
million workers covered by coilective bar- 
gaining agreements, only 33 percent are 
covered by closed-shop agreements; 17 
percent are covered by union-shop agree- 
ments, 25-percent by maintenance-of- 
membership clauses, 3 percent by prefer- 
ential-hiring clauses, and 22 percent by 
none of these. Those agreements pro- 
viding for a closed shop were drawn up 
by the representatives of management 
and labor and accepted by both group: in 
the democratic collective bargaining 
process. The proponents of the punitive 
labor legislation now being considered 
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nave overestimated the extent of 
closed-shop agreements now in effect in 
American industry and have misrepre- 
sented the nature and purpose of the 
clesed shop. The closed shop is not in- 
voked in all labor-management contracts 
but mainly in those industries and crafts 
where experience has shown over the past 
50 years it best meets the peculiar needs 
and productive skills required in the craft 
and in the industry. 

The so-called closed-shop issue is a 
smoke screen for an all-out attack 
against union security. The closed shop, 
of course, is that form of union security 
in which the owner agrees to hire only 
persons who are already members of the 
union and usually to hire such persons 
through the union. This operates as a 
condition of employment, providing that 
those benefiting from the activities of a 
union shall share in its responsibilities 
and costs. A union representing the ma- 
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jority of the workers in a plant occupa- 
tion, or factory speaks for all the workers 
in the group. Closed-shop agreements in 
collective bargaining contracts extend the 
democratic principle of the responsibil- 
ity of the individual for the acts of or- 
ganizations representing him into the 
field of labor-management relations. 
There is nothing undemocratic in the 
principle of the closed shop, as members 
of the majority party would have you be- 
lieve. As with other conditions of em- 


ployment such as work hours, work uni- 


form, shop rules, the worker accepts union 
membership as one of the proper re- 
sponsibilities imposed by his job. If he 
objects to the conditions of employment, 
a worker in our free enterprise economy, 
seeks employment elsewhere. 

The closed shop operates primarily in 
craft unions and in those craft unions in. 
highly skilled handicraft shops where a 
high degree of training is required for 
employment. The system evolved, not 
because of the unions’ wish to assume a 
dictatorial voice in the hiring of persons, 
but as a natural development of early 
Systems, such as the guilds, where skilled 
workmen took personal pride in a high 
standard Of workmanship and produc- 
tion. In these shops, the closed shop in 
effect makes fuller labor-management 
cooperation possible, promotes efficient 
production, and makes for greater re- 
sponsibility among workers and union 
leaders directly responsible to all the 
workers they represent. During the last 
“ decade there have been significantly 
fewer strikes proportionately in plants 
where’ union status, responsibility, and 
security have been guaranteed by closed 
shop and union shop agreements. In 
spite of this splendid record, the pro- 
ponents of the pending bill seek to out- 
law the closed shop and make the union 
shop unobtainable in many cases, The 
union shop, under this legislation, could 
Only be put int effect with the consent 
of the employer, giving an unscrupulous 
employer unfair advantage over his 
workers and over his more fair-minded 
competitors. 

I should like to call to your attention 
an international union which has a rec- 
ord of splendid relations with their em- 
ployers and their members, and which 
would be wiped out of existence by the 
proposed measure. Section 2 (12), (B), 


and (C), page 11 define as a supervisor 
one “who is employed to act in other re- 
spects for the employer in dealing with 
other individuals employed by the em- 
ployer, or who is employed to secure and 
furnish to the employer information to 
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be used by the employer in connection 
with any of the foregoing; or who by the 
nature of his duties is given by the em- 
ployer information that is of a confiden- 
tial nature, and that is not available to 
the public, to competitors, or to employ- 
ees generally, for use in the interest of 
the employer.” 

There has been no evidence submitted 
to the committee to suggest the necessity 
to exclude a large group of employees 
from the benefits of collective bargain- 
ing. On the other hand, the record of 
this international union has been such as 
to indicate that it is a necessary part of 
the labor-union movement and should be 
entitled to the support and aid of our 
Government in raising the standards of 
the scientists and architects and engi- 
neers engaged in the architectural and 
engineering professions. Befcre the ad- 
vent of this union, these employees were 
the white-collar forgotten men. Until 
they organized, there was no method 
whereby they could increase their income 
in relationship to that of the manual 
worker. Being small in number and 
scattered throughout the country, the 
individual architect, engineer, or scien- 
tist had no means of presenting his needs 
to his employer. Only through organ- 
ization has this class of employees gained 
recognition. 

The organization to which I specifically 
refer is the International Federation of 
Technical Engineers, Architects, and 
Draftsmen’s Unions, affiliated with the 
American Federation of Labor. This or- 
ganization represents a high type of 
membership who do the architectural, 
engineering, and scientifie work of our 
country. They use their brains in seek- 
ing out new materials and new methods 
of production. By the very nature of 
their work, they have confidential in- 
formation which is neither available to 
the public nor to their employer’s com- 
petitors. As the result of their research 
and investigation, they are reducing the 
man-hours required in production and 
are constantly improving the design of 
the product of their employer in order to 
gain advantage over their competitors. 
They are loyal employees and use the 
confidential knowledge which they have 
for the benefit of their employers and 
they should not be prohibited from join- 
ing a union for the improvement of their 
economic status. 

I have made this illustration to show 
definitely that while the proponents of 
this bill profess their belief in unions 
and collective bargaining they propose 
in fact to destroy completely an inter- 
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national union with a long record of 
excellent labor-management relations. 
The free-enterprise goal of high pro- 
duction and high consumption can best 
be achieved through mass production of 
low-cost products, made possible by in- 
creasing our industrial efficiency. Amer- 
ican standards of fair play and sound 
economics no longer countenance price 
competition through competitive cutting 
of wages. A high level of consumption 


is impossible unless laborers receive 
wages which are reasonably in line with 
wages of other workers and prices, of 
consumer goods. To correct the present 
maladjustment in the relationship be- 
tween individual incomes and the in- 
fiated price level, the conibined efforts 
of employers, workingmen, and consum- 
ers are needed. At the time of the high- 
est prices and highest corporate profits 
in history, the majority party has intro- 
duced H. R. 3020 containing provisions 
which, by crippling collective-bargaining 
mechanisms, would handicap labor and 
management in their constructive efforts 
toward stopping the inflationary spiral. 
In the long run all parties, management, 
labor, and the public, would suffer. I 
cannot state too emphatically my oppo- 
sition to such legislation. 

Mr. HUBER. Mr. Chairman, I move 
to strike out the last two words. 

(Mr. HUBER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HUBER. Mr. Chairman, it has 
been repeatedly charged here that legal 
counsel for certain corporations had a 
hand in the writing of this bill. I do 
not know whether that is true or not. 

However, there is one thing I am cer- 
tain of, and that is that no member of 
the rubber industry would stoop to such 
skulduggery. The rubber industry and 
the United Cork, Rubber, Linoleum, and 
Plastic Workers of America, to their 
everlasting credit, have recently recon- 
ciled their differences, and they have 
agreed on a work contract on an indus- 
try-wide basis. They are enjoying peace- 
ful relations throughout the United 
States from Maine to California. 

I know many of the local members of 
the rubber workers’ union. I know most 
of the officials, and I say of those mem- 
bers of the local, to those who would 
make this charge of communism and 
radicalism, that those fine, Christian, 
patriotic American citizens could throw 
those charges back in the faces of their 
accusers. 

It seems to me labor today is some- 
what in the position of a tired, old, faith- 
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ful work horse. He has been abused. He 
has been beaten. He has been over- 
worked and he has been underfed. At 
the present time he may be a little balky 
or a little skittish, so we call in the Re- 
publican veterinarian, and instead of 
giving the old horse a little shot of hy- 
podermic to cure his ills, the veterinarian 
advocates cutting off his head and send- 
ing the old work horse to the glue fac- 
tory. 

That is what you are doing to labor 
by enacting this drastic legislation. 
Everyone who is interested in labor prob- 
lem. will admit that some reforms are 
necessary, but we are going way beyond 
anything that has been demanded. 

Mr. HARRIS. Mr. Chairman, for 3 
days we have listened to the spirited and 
at times heated debate on this grave and 
important economic issue. Aiong with 
the foreign-policy questions, an ade- 
quate national-defense program, bal- 
ancing of the budget, reduction of un- 
necessary expenditures of Government, 
& program of economy, and bringing 
about a reduction in taxes, this question 
of labor and management relations is, 
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and rightfully so, one of the most im- 
portant issues for this Congress to con- 
sider. 

This is not a new issue. It was one 
we tried to deal with in the last Congress 
without reaching a conclusion and where 
we are again in this Congress fervently . 
and anxiously trying to solve an issue 
by doing justice to the workingman, to 
industry, and, above all, to the public. 
Most everyone is of the belief and opinion 
that something needs to be done. This 
feeling has been accentuated since the 
ending of the war by unfortunate de- 
velopments, one following another. ‘The 
President of the United States, who in 
my opinion is doing a magnificent job, 
has told us more than once that some- 
thing needs to be done, that jurisdic- 
tional strikes should not be tolerated, 
that boycotts are indefensible, that mu- 
tual responsibility is highly desirable, 
and that we need to strengthen our Con- 
ciliation Service. There have been many 
polls taken and various methods of ex- 
Pression from the public, all of which 
Say that something needs to be done to 
correct the inequities and to bring some 
degree of peace out of chaos that con- 
tinuously endangers our whole economic 
structure. 

This question goes much further than 
merely the issue between a labor union 
and management. It affects our entire 
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economic structure and unless adequate 
and proper adjustments are made, we are 
headed toward a condition I feel far 
worse than the darkest days of the de- 
pression. Yes, as grave and serious as 
exists in other countries today where they 
have no economy, no labor rights and 
no industrial production. 

I am sure it is the desire of most of 
us to try desperately to provide the ad- 
justments to our labor relations program 
that will bring about industrial peace, 
happiness, and prosperity. We are all 
anxious, I am sure, to end strikes and 
bring about peaceful relationship be- 
tween management and labor, without 
depriving either of rights to which they 
gre justly entitled. I am one of those 
who believe that we should deal with 
these problems not on the basis of 
theories, but practically and realistically. 
It is imperative that if we are going to 
do a good job for the people of this 
country that we must give it the best and 
most sincere consideration of which we 
are capable. We can accomplish our ob- 
jective only by sound and courageous 
action. 

I have some serious doubt, Mr. Chair- 
man, as to some of the provisions of this 
bill. Its general purposes, I feel, are de- 
signed to accomplish the objective 
sought. A great many of the provisions 
are desirable but in some respects, I am 
apprehensive as to what will be the con- 
@equences. If we are going to be suc- 
cessful, we must nof deprive anyone or 
group of those rights that are guaran- 
teed to them in our Constitution and 
Bill of Rights. Equal justice should be 
the guiding star. 

You will recall, Mr. Chairman, that I 
voted against the Case bill.as originally 
passed in this House in the last Con- 
gress. I did so because of the punitive 
provision that would deprive an innocent 
man of all rights and benefits under the 
law if he belonged to a union that was 
held to be in violation of that act. 

I 


bill that could penalize anyone for some- 
thing for which he was not responsible. 

That objectionable feature was elimi- 
nated in the Senate and in the confer- 
ence and when the report came back to 
the House, I voted for it. I did not feel 
that it was wholly satisfactory just as I 
do not think this bill is altogether satis- 
factory, but it did give, as this does, to 
the Nation a clarification of basis and 
policies of labor legislation. I realize this 
fs the first step in the processing of this 
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legislation and it will go through many 
more steps before it is completed. I 
trust as it progresses that it will become 
more desirable legislation retaining and 
strengthening those provisions that are 
needed and determining more fully the 
issues that are questionable. 

Generally the committee has done a 
fairly good piece of work with this highly 
technical and difficult problem. This 
bill provides a prohibition against juris- 
dictional strikes, the outlawing of boy- 
cotts, defines the terms more clearly and 
sets up definite policies as to what are 
fair and unfair labor policies and prac- 
tices. It establishes and proposes to 
strengthen the Conciliation Service, pro- 
vides for mediation and arbitration, pre- 
serves the right to organize, collective 
bargaining, and for mutuality of con- 
tracts. 

Union shops are provided for as 
against the closed shop. Employers and 
employees are permitted to discuss their 
mutual problems. Industry-wide bar- 
Gaining, one of the clear and contro- 
versial issues is prohibited but company- 
wide bargaining is permitted. The right 
to remain a member of a union, without 
being suspended or expelled, except for 
nonpayment of dues, disclosing con- 
fidential information of the union, 
violation of union centracts, being a 
cgmmunistic or fellow traveler, being 
convicted of a felony or engaging in dis- 
reputable conduct that reflects on the 
union, the right to vote by secret ballot 
in free and fair elections on matters per- 
taining to his union or issues involved in 
connection with his work sre protected, 
the right to obtain employment without 
joining a union and the right to vote by 
secret ballot on whether his employer 
and a union can compel him to join in 
order to retain his job is clearly proposed. 

I have always supported the procedure 
as established by the Railway Labor Act. 
This bill proposes to give the Govern- 
ment authority to intercede in strikes 
tmperiling public health, safety, or na- 
tional interest. It gives the President 
the authority in such controversies as 
the Supreme Court recently held, that he 
had in connection with the coal strike 
and the arbitrary action of John L. Lewis. 
It does not amend the anti-injunction 
law in any other respect. No one can use 
the injunctive proceedings except the 
Government at the instance of the Presi< 
dent of the United States, and only then 
when the public health, safety, and fn- 
terest are endangered 

Furthermore, during the processing, 
the same procedure is invoked as we have 
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under the Railway Labor Act to bring 
about a satisfactory settlement of the 
dispute. Mediation and conciliation are 
invoked and if that fails, arbitration on 
a voluntary basis is provided, with the 
chief justice of the Circuit Court of Ap- 
peals for the District of Columbia as 
chairman of the board of arbitration. 
These are some of the desirable fea- 
tures of this proposed legislation to help 
clarify existing law and procedure in dis- 
putes with semijudicial determination 
to resolve the issues in cases of national 
importance, which I believe is the most 
practical and realist‘e approach to this 
difficult and controversial national issue. 
It is on this basis, Mr. Chairman, that 
I expect to vote for this bill, in an effort 
by this first legislative step to provide 
a legislative formula establishing stand- 
ards to bring about a fair and equitable 
determination of labor and management 
relations. 
Mr. KLEIN. Mr. Chairman, I move 
to strike out the last seven words. 
Mr. Chairmen, at some point before 
we adjourn today I felt, as a minority 
member 2f the committee, since certain 
statements have been made absut how 
the bill was written, that I, speaking for 
myself and I belicve for the minority 
members of the committee, should state 
that there never wes any intent to cast 
any reflections on our chairman, the 
gentleman from New Jersey (Mr. Harrt- 
LEY), personally. The treatment he 
accorded the members of the committee 
was always gentiomanly and we have 
no complaints cn that score whatsoever. 
I think possibly the treatment that was 
accorded the minority members in the 
writing of the bill was just as distasteful 
to the gentleman from New Jersey as it 
was to us, but I believe he was working 
under orders from the Republican steam 
roller to get a bill written and to get the 
type of bill out of the committee as was 
actually reported. Iam certain that, had 
he had his own way, he ‘would not s0 
completely have disregarded the minor- 
ity members on the committee. 
The CHAIRMAN. The time of the 
gentleman from New York has expired. 
The Clerk read as follows: 
REPORTS OF LAEOR O?rGANTZATIONS TO MEMBERS 
Szc. 303. (a) Within 30 days after the end 
of its fiscal year first occurring after the date 
of the enactment of this act and within 380 
days after the end cf each succeeding fiscal 
year, every labor organization whose members 
are employed tn an industry affecting com- 
merce shall file with the United Staies De- 
partment of Labur a report for such fiscal 
year, in such form and detail as the Secretary 
of Labor shall by reeulations prescribe, which 
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shall include— 

(1) the name and address of the organi- 
zation; 

(2) its receipts and disbursements; 

(3) the names of its principal officers and 
the compensation and allowance or reim- 
bursement for expeuses paid to each; 

(4) the names and addresses of all em- 
Poe with which it maintains collective- 

argaining relations; 

(5) @ copy of its constitution and bylaws, 
and a statement of the policies or practices 
which it follows in admitting individuals to 
and expelling individuals from membership 
therein; and 

(6) such other information respecting the 
organization and its activities as the Secre- 
tary of Labor may by regulations prescribe, 
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The report shall be filed under oath, and 
shall be accompanied by a statement under 
oath that it was mailed to each member of 
the organization at his last-known address. 
The report shall not be made public by the 
Secretary of Labor. 

(b) Violations of this section shall be pun- 
ishable by a fine of not more than $2,000, or 
by imprisonment for not more than 1 year, 
or both. 


With the following committee amend- 
ments: 

Page 65, line 22, strike out “30” and in- 
sert “60.” 

Page 65, line 24, strike out “30” and iIn- 
sert “60.” 

Page 66, line 1, after the word “year”, in- 
sert ‘the principal officers.” 

Page 66, line 8, after the figure ‘‘(2)", in- 
Bert “a detailed financial report including 
@ balance sheet and an operating statement 
and showing.” 

Page 67, line 2, after the word “Labor.”, 
insert “In the case of a report required under 
this section prior to thé expiration of 1 year 
from the date of the enactment of this act, 
if any of the required information is not 
available an answer ‘no information’ shall 
be sufficient.” 


The committee amendments were 
agreed to. 
The Clerk read as follows: 


RESTRICTION ON POLITICAL CONTRIBUTIONS 


Sec. 304. Bection 313 of the Federal Cor- 
rupt Practices Act, 1935 (U. 8. C., 1940 ed., 
title 2, sec, 251; Supp. V, title 50 App., sec. 
1508), a8 amended, is amended to read as 
follows: 

“Sec. 313. It is unlawful for any national 
bank, or any corporation organized by au- 
thority of any law of Congress, to make a 
contribution or expenditure in connection 
With any election to any political office, or 
in connection with any primary election or 
political convention held to select candidates 
for any political office, or for any corporation 
whatever, or any labor organization, to make 
a contribution or expenditure in connection 
with any election at which Presidential and 
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Vice Presidential electors or a Senator or 
Representative in, or a Delegate or Resident 
Commissioner to Congress are to be voted for, 
or in connection with any primary election 
or political convention held to select can- 
didates for any of the foregoing offices, or for 
any candidate, political committee, or other 
person to accept or receive any contribution 
prohibited by this section. Every corpora- 
tion or labor organization which makes any 
contribution or expenditure in violation of 
this section shall be fined not more than 
$5,000; and every officer or director of any 
corporation, or officer of any labor organi- 
zation, who consents to any contribution 
or expenditure by the corporation or labar 
organization, as the case may be, in viola- 
tion of this section shall be fined not more 
than $1,000 or imprisoned for not more than 
1 year, or both. For the purposes of this 
section ‘labor organization’ sball have the 
same Meaning as under the National Labor 
Relations Act.” 


With the following committee amend- 
ment: 

Page 67, line 11, after the word “act”, 
strike out “1935” and insert ‘1925.” 


The committee amendment was 
agreed to. 
Mr. RAYBURN. Mr. Chairman, I 


move to strike out the last word, and I 
ask unanimous consent to proceed for 
five additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. RAYBURN. Mr. Chairman, I as- 
suine that my situation in reference to 
this legislation is very much the same as 
that of practically every Member of the 
House. I have tried to know some of 
the things that are in this bill. I realize 
and recognize as well as anyone that we 
must, if we can, do something to bring 
about industrial peace in the United 
States of America. It will be good for 
enterprise, free and otherwise; it will be 
good for labor and the consuming pub- 
lic—and we are ali consumers. 

I have tried to approach legislation al- 
ways from the standpoint of bringing 
about justice, fair play, and equal op- 
portunity for all people. I have never 
thought that legislation should be passed 
to punish anybody, any group, or any 
section but, let me repeat, I think it 
should be passed and made law to bring 
about justice to everyone as nearly as 
possible. In my opinion we should not 
pass legislation in heat or in response to 
clamor, but we should pass it after using 
every bit of brains and reason we have. 

I quote from a message from the Presi- 
dent of the United States—the present 
President of the United States. .He has 
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been getting along pretty well in bring- 
ing about industrial peace. Heisthe one 
man in 25 years who had the courage to 
take on John L. Lewis. Others have 
had an opportunity. The coal strike 
stopped. The President appeared be- 
fore this House a few months ago when 
transportation throughout the length 
and breadth of the country was at a 
standstill, a condition which if con- 
tinued meant famine and starvation. 
Pestilence in all probability would fol- 
low. That strike closed immediately. 
He used this language: 

We must not under the stress of emotion 
endanger our American freedoms by taking 
ill-considered action which will lead to re- 
sults not anticipated or desired. 


I doubt if there is any Member in this 
body who does me the honor of listening 
to me now who does not have serious 
doubts about some of the far-reaching 
implications of this bill. I know I do. 
I am going to put in the Recorp the rec- 
ommendations, the reasoned recommen- 
dations of the President of the United 
States. 

The President in his message said: 

I propose to you and urge your Ccoopera- 
tion in effecting the following four-point 
program to reduce industrial strife: 

Point No. 1 is the early enactment of leg- 
islation to prevent certain unjustifiable 
practices. 

First, under this point, are jurisdictional 
strikes. In sucn strikes the public and the 
employer are innocent bystanders who are 
injured by a collision between rival unions. 
This type of dispute hurts production, in- 
dustry, and the public—and Jabor itself. 1 
consider jurisdictional -trikes indefensible. 

The National Labor Relations Act provides 
procedures for determining which union 
represents the employees of a particular em- 
ployer. In some {jurisdictional disputes, 
however, minority unions strike to compel 
employers to deal with them despite 6 legal 
duty to bargain with the majority union. 
Strikes to compel an employer to violate the 
law are inexcusable. Legislation to prevent 
such strikes is clearly desirable. 

Another form of interunion disagreement 
ig the jurisdictional strike involving the 


question of which labor union is entitled to 
perform a particular task When rival 
unions are unable to settle such disputes 
themselves, provision must be made for 
peaceful and binding determination of the 
issucs. 

A second unjustifi:ble practice is the sec- 
ondary boycott, when used to further juris- 
dictional disputes or to compel employers 
to violate the National Libor Relations Act. 

Not all secondary boycotts are unjustified. 
We must judge them on the basis of their 
objectives. For example, boycotts intended 
to protect wage rates and working condittons 
should be distinpuishcd from those in fur- 


therdnce of jurisdictional disputes. The 
structure of industry sometimes requires 
unions, as a matter of self-preservation, to 
extend the conflict beyond a particular em- 
ployer. There should be no blanket prohi- 
bition against boycotts. The appropriate 
goal is legislation which prohibits secondary 
boycotts in pursuance of unjustifiable ob- 
fectives, but does not impair the union’s 
right to preserve its own existencve and the 
gains made in genuine colleciive bargaining. 

A third practice that should be corrected 
is the use of economic force, by either labor 
or management, to decide issues arising out 
of the interpretation of existing contracts. 

Collective-bargaining agreements, like 
other contracts, should be faithfully ad- 
hered to by both parties. Im the most en- 
lightened union-management relationships, 
disputes over the interpretation of contract 
terms are settled peacefully by negotiation 
or arbitration. Legislation should be en- 
acted to provide machinery whereby umnset- 
fled disputes concerning the interpretation 
of an existing agreement may be referred by 
either party to final and binding arbitration. 

Point No. 2 is the extension of the facilities 
‘within the Department of Labor for assisting 
collective bargaining. 

One of our difficulties in avoiding labor 
strife arises from a lack of order in the col- 
lective-bargaining process. The parties 
often do not have a clear understanding of 
their responsibility for settling disputes 
through their own negotiations. We con- 
stantly see instances where labor or manage- 
ment resorts to economic force without ex- 
hausting the possibilities for agreement 
through the bargaining process. Neither the 
parties nor the Government have a definite 
yardstick for determining when and how 
Government assistance should be invoked. 
There is need for integrated governmental 
machinery to provide the successive steps of 
metiation, voluntary arbitration, and—ulti- 
mately in appropriate cases—ascertainment 
of the facte of the dispute and the report- 
ing of them to the public. Such machinery 
would facilitate and expedite the settlement 
‘of disputes. 

Point No. 3 is the broadening of our pro- 
gram of social legislation to alleviate the 
causes of workers’ insecurity. 

On June 11, 1946, in my message vetoing 
the Case bill, I made a comprehenstve state- 
ment of my views concerning labor-manage- 
tment relations. I said then, and I repeat 
now, that the solution of labor-management 
difficulties is to be found not only in legis- 
lation dealing directly with labor relations 
but also in a program designed to remove 
the causes of insecurity felt by many work- 
ers in our tndustrial society. In this con- 
nection, for example, the Congress should 
consider the extension and broadening of 
our social-security system, better housing, 
@ cormmprehensive national health program, 
and provision for a fair minimum wage. 

Point No. 4 is the appointment of a 
temporary joint commission to inquire into 
the entire field of labor-management rela- 
tions. 
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I recommend that the Congress provide 


for the appointment of = temporary joint. 


commission to undertake this broad study. 
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The President, the Congress, management, 
and labor have a continuing responsibility 
to cooperate in seeking and finding the solu- 
tion of these problems. I, therefore, recom- 
mend that the Commission be composed as 
follows: 12 to be chosen by the Congress 
from the Members of both parties in the 
House and the Senate, and 8 representing 
the public, management, and labor, to be 
appointed by the President. 

The Commission should be charged with 
investigating and making recommendations 
upon certain major subjects, among others: 

‘First, the special and unique problem of 
Nation-wide strikes in vital industries affect- 
ing the public interest. In particular, the 
Commission should examine into the question 
of how to settle or prevent such strikes with- 
out endangering our general democratic free- 
doms. 

Upon a proper solution of this problem 
may depend the whole industrial future of 
the United States. The paralyzing effects 
of a Nation-wide strike in such industries 
as transportation, coal, oil, steel, or com- 
munications can result in national disaster. 
We have been able to avoid such disaster 
in recent years only by the use of extraordi- 
nary war powers. All those powers will soon 
be gone. In their place there must be created 
an adequate system and effective machinery 
in these vital fields. This problem will re- 
quire careful study and a bold approach, 
but an approach consistent with the preserva- 
tion of the rights of our people. The need 
is pressing. The Commission should give 
this its earliest attention. : 

Second, the best methods and procedures 
for carrying out the collective-bargaining 
process. This should include the respon- 
sibilities of labor and management to nego- 
tiate freely and fairly with each other, and 
to refrain from strikes or lock-outs until all 
possibilities of negotiation have keen ex- 
hausted. 

Third, the underlying causes of labor- 
Management disputes. 

Some of the subjects presented here for in- 
vestigation involve long-range study. Others 
can be considered immediately by the Com- 
mission and its recommendations can be 
submitted to the Congress in the near future. 

I recommend that this Commission make 
its first report, including specific legislative 
17 altima not later than March 15, 


If they were incorporated in a bill I 
believe they would help bring about 
understanding and industrial peace. I 
do not believe, and I am serious and 
earnest about it, that this bill will have 
that effect. If every man and woman in 
this House voted who had a serious, con- 
scientious, earnest doubt about what a 
bill like this enacted into law might do 
I would have no doubt as to what the out- 
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come would be. 


We had better wait a minute, we had 
better consider these great econamic 
issues, not, let me repeat, punish some- 
body we do not like, some labor leader 
we do not lke. 

You are affecting not alone the labor 
leader. He probably does better and can 
get his salary increased oftener if there 
is not industrial peace. I am 
about those millions of men and women 
whose rights, prerogatives, and privileges 
you may affect by this legislation to their 
detriment, and maybe to your detriment 
and to time. 

I cannot support this bill and I am not 
going to. I do not think it has had the 
sound consideration that it should have 
had. I am going to vote for the motion 
to recommit to send this bill back for 
further study. That will not be adopted. 
of course, in the temper of this House. 
Then I am going to vote against the bill 
and wait hope that after the Senate 
im more of a seasoning period passes & 
bill, and shen after the conferees have 
labored, I hope and trust they will bring 
forth a product that I can believe is fair 
and just and that I can believe will bring 
about industrial peace. 

My friend from Oklahoma (I[Mr. 
ALBERT] a Moment ago referred to press- 
ing down a crown of thorns on some- 
body’s brow. I do not want industry to 
press down a crown of thorns on the brow 
of labor. I do not want reckless, un- 
thinking, and in some instances not good 
men to press down these thorns upon 
industry and allofus. I think we should 
study this bill awhile longer. I think 
we should reason with it awhile longer 
and pass a law that will be fair, one that 
will be just to all people, labor, capital, 
industry, and the millions of men and 
women who eat, wear, and consume, and 
whose interest should be the first and 
uppermost in our minds. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(Mr. RAYBURN asked and was given 
See to revise and extend his re- 


aie  HATEMCK. Mr. Chairman, I 
move to strike out the last two words. 

Mr. Chairman, as on every occasion 
we have listened carefully to the words 
of the eminent gentleman \from Texas 
{Mr. Rayporn] the minority leader. 

I had hoped that he would vote for 
this bill. I think that what he has said 
demonstrates a very definite recognition 
on his part that something needs to be 
done. I am sorry that he has arrived at 
the conclusion that he has just now an-~- 
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nounced. I think I can demonstrate here 
in a few minutes that on the basis of his 
statement his conclusion to vote against 
the bill is error. 

He referred to certain requests for leg- 
islation transmitted to the Congress by 
the President of the United States. He 
said that the President is doing quite 
well with respect to the matter of indus- 
trial relations. Well, the President’s veto 
of the Case bill in the last Congress cer- 
tainly did not constitute a contribution. 
It is contended by many, and I think with 
much force, that the real reason for such 
industrial peace as we have most recently 
had stems from the fact that the Con- 
gress of the United States, Republicans 
and Democrats, have been for weeks and 
months engaged in holding hearings and 
in the drafting of legislation dealing with 
the whole problem of labor-management 
relations. 

The President in his message on the 
State of the Union asked for several 
specific things that are in this bill. He 
characterized jurisdictional strikes and 
secondary boycotts as an abuse, and he 
referred to the sanctity and obligation of 
contracts. Yes; he said we needed a 
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strengthening of the conciliation proc- 


esses. Now, he vetoed some exceptionally 
good language in the Case bill having to 
do with jurisdictional strikes and sec- 
ondary boycotts and mutuality of obliga- 
tions on contracts. 

The gentleman from Texas, with the 
slight exception of his reference to the 
present situation of President Truman. 
injected no politics in what he had to 
say, and certainly I want to avoid parti- 
sanship. But I might just inquire as to 
whether or not the President, too, does 
not know something of the temper of 
the people of the country who demand 
of the Congress that we act now, not 
tomorrow, or next month or next year. 
As we have moved to the accomplishment 
of the things that the people of this 
country demand and expect, and have 
the right to expect, we are constantly 
met with the blandishments of certain 
people on the other side who say to us, 
“Now, this is all right, but now is not 
the time to do it.” Well, those of us 
who think the time has come to act just 
are not going to listerl to that. 

The gentleman from Texas said that 
the President took Mr. Lewis by the 
whiskers. Well, I have heard a lot of 
people complain about the injunctive 
process contained in this proposal. I 
wonder what they think about the in- 
junctive process invoked by the execu- 
tive branch of the Government in con- 
nection with the coal strike. 
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I want to say this for the committee 
that has worked on this measure, and I 
say it equally for the Democratic mem- 
bers who themselves have worked on the 
measure, the members of that committee 
who sat through weeks and weeks of 
testimony, day after day, listening to 
all persons who wanted to be heard, I 
commend them. Certainly do I com- 
mend them for the painstaking, careful, 
workmanlike job that they have done 
in drafting this bill and incorporating 
in it the provisions with some of which 
you may not agree, it is true, but dealing 
with things that have been debated back 
and forth across this country for months 
and years, 

Some of my good friends of the minor- 
ity side on the committee—and I have 
known JoHN LESINSKI and the rest of 
them a long time—say they were not con- 
sulted much about the writing of this 
bill. I just looked up the record on the 
vote on the rule, and all six of those esti- 
mable gentlemen voted against the rule, 
which just means that they were mot for 
doing anything. As the gentleman from 
Minnesota [Mr. MacKinnon] pointed out, 
that sort of cooperation is not very help- 
ful when you get down to writing the bill. 
The committee voted this bill out by a 
vote of 18 to 4. The committee wrote the 
bill. Do not let anyone disturb you with 
any red herring drawn across the trail or 
any smoke screen. 

The CHAIRMAN. The time of the 
gentleman from Indiana has expired. 

Mr. McCORMACK. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man be permitted to proceed for five ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

. HALLECK. I thank the gentle- 
man from Massachusetts for his fine at- 
titude, an attitude that I hope on every 
occasion I may be able to reciprocate. 

I think it is unfortunate that in the 
committee hearings many of the leaders 
of organized labor stubbornly refused to 
enter into any sort of cooperative action 
with the committee to draft this bill, not- 
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withstanding that the President said 
something needed to be done and not- 
withstanding that polls taken clear 
across the country demonstrated that the 
people believe something needs to be 
done, and we know something needs to 
be done. I say it is unfortunate that the 
leaders of organized labor were not will- 


CONGRESSIONAL RECORD, HOUSE—APRIL 17, 


1947 


ing and did not enter into that work and 
that effort, and make their contribution 
to the writing of legislation. But they 
did not do it, so the committee has written 
the bill as fine, able, patriotic Members 
of Congress and citizens of the United 
States and they have brought the bill here 
to us. 

For myself, I am going to support this 
bill and vote for it, and I think every one 
should. 

This is no time to discuss the details 
of the bill. Much time has been devoted 
to that. But I should like to say some- 
thing to some of my friends who are pos- 
sibly concerned about voting for this bill. 
I was here through a number of Demo- 
cratic Congresses. I was here back in 
1940 when we had about 150 or 160 Re- 
publicans and the rest were all Demo- 
crats. In those Congresses, those of us 
who were here voted for a great many of 
the things that are in this bill, and some 
of them we voted for several times. Why, 
the amendment to the Wagner Act, the 
separation of the prosecuting from the 
judicial functions, the right of an em- 
ployer to petition for an election, the 
free-speech amendment—those were 
things that were voted on in 1940 by a 
Democratic House of Representatives and 
passed here by a vote of 2 to 1. Yes; I 
have often said that if those amend- 
ments had been then adopted much of 
the trouble we have had since then would 
have been avoided. 

What other things have we voted for? 
We voted for a provision for conciliation 
and a cooling-off period, with a strike 
ballot. We voted to outlaw jurisdic- 
tional strikes and secondary boycotts. 
We voted for contractual responsibility. 
We voted for provisions against violence, 
to maintain law and order. We voted 
for reports by labor unions to their 
members. We voted prohibitions against 
political contributions by aggregations of 
capital, whether on the corporate or the 
labor side. About everybody here voted 
for the Petrillo bill. 

And some pretty stiff penalties were 
embodied in so-called .Petrillo bill that 
are not found in this bill. But all of 
you who were here, even on the other 
Side of the asile, voted for that. The 
prohibition there was that an employer 
should not be blackjacked into hiring 
more people than he needed just to have 
them standing around. 

There are two new things in this bill, 
generally speaking. One of them is the 
closed-shop and union-shop provision, 
and the other is the attempt to deal with 
industry-wide bargaining. 
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I think that the right-thinking people 
of the country, by an overwhelming ma- 
jority, insist that we undertake to deal 
with those two propositions. 

I suppose that, as the gentleman from 
Texas has said, there are a number of 
people here, and it may even be true of 
everyone here, that they would change 


some part of this bill if they were writ- 
ing the bill on their own. But you know 
that is not the way we write legislation. 
It cannot be written that way. On the 
whole, there is no question, I think, in 
the minds of the overwhelming majority 
of the Members of the Congress on both 
Sides of the aisle that this bill is fair; 
that it is an honest, sincere effort to 
solve the problem of bringing about some 
sort of equity and fairness and peace into 
industrial relations in our country. 

Where, does that bring us with respect 
to the conclusion of the gentleman from 
Texas? He said he hoped this bill would 
go to the Senate. Perhaps he did not 
say exactly that, but I understood him 
to say, “after it goes over there,” which 
certainly assumes that it will. Then, the 
Senate will act on it. 

Next, the bill will go to conference and 
then, he says, he will take a look at the 
conference report. It is true that the 
pasage of this bill is just the initial step 
in a legislative process, and that it will 
go through many more steps before it is 
finally enacted into law. 

But I do not know whether anyone 
can predict what will happen in the 
other body. I do not know whether any- 
one can predict what will come out of 
the conference. The gentleman from 
New York [Mr. CELLER] was quite confi- 
dent that the President would veto the 
bill if we sent it downto him. Except for 
his original message on the state of the 
Union, which practically repudiated his 
veto of the Case bill, I do not know yet 
wnat the President wants. That is 
something I have not been advised 
about. So, as far as I am concerned, the 
only thing to do is to go ahead as a 
Member of the legislative body and write 
the best bill I know how. That should 
be the approach for all of us. 

The gentleman from Texas says he is 
going to vote “no” on the bill. In my 
Opinion, a “no” vote on this bill is a 
vote to just not have any labor legisla- 
tion at all. If enough people voted “no” 
on this bill, there would not be any labor 
legislation. It would stop right here. 
I do not see how anyone who believes 
that something needs to be done can, at 
this stage of the proceedings, sound the 
death knell of this whole legislative 
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Process and in effect, and in fact say that 
this is the end and nothing shal! be done. 

I know many of the Members are going 
to vote for this bill, but not because they 
believe in every provision in it. Evi- 
dence of that is found in the fact that 
Some amendments were offered, some by 
my good friend and colleague, the gentle- 
man from Indiana [Mr. Lanpis] which 
had considerable support among the 
membership but which were not adopted, 
I say that demonstrates there is not com- 
plete unanimity of opinion as to every 
provision in the bill. But, as I said be- 
fore, this is the beginning of a legislative 
Process and at least a beginning should 
be made. It is long overdue. 

Here and now is the time to say to the 
American people that, as Members of 
Congress, we have the courage, we have 
the fortitude, we have the good judg- 
ment, and the common sense to under- 
take the writing of legislation dealing 
with these very troublesome problems. 
No one can minimize the threat to our 


national welfare and security involved in 
our failure to respond to that demand in 
the country. 

The CHAIRMAN. The time of the 
gentleman from Indiana [Mr. HatLEckK] 
has expired. 

Mr. HARLESS of Arizona. Mr. Chair- 
man, I ask unanimous consent to revise 
and extend my remarks at this point in 
the REcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

Mr. HARLESS of Arizona. Mr. Chair- 
man, as we come to the close of 3 days 
of extensive debate on this labor bill, I 
have resolved to cast my vote for the mo- 
tion to recommit the bill to the Commit- 
tee on Labor and Education for further 
study. If this motion is defeated, which 
it appears that it will be, I shall be com- 
Pelled to vote against the bill. 

There are many good features in this 
measure. I had hoped that I could vote 
for a labor bill which would outlaw ju- 
risdictional strikes and place equal re- 
sponsibility of contract upon employer 
and employee, control industry-wide 
strikes, and prevent strikes against the 
Government. There are other features 
in this bill which I consider meritorious, 
however, there are many features in this 
measure which 4re so violent and objec- 
tionahle that I find it necessary for me to 
vote against the measure in order to pre- 
vent the cractment of these objection- 
able features. 

I cannot go along with this measure 
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because I feel that if it is enacted into 
law it will give the power to the employer 
to destroy labor unions and to substitute 
individual bargaining for collective bar- 
gaining. This measure would give the 
employer the right to bring antitrust 
actions against employees and to insti- 
tute criminal prosecutions against them 
and to obtain ex-parte injunictions with- 
out a hearing. However, the employer 
version of the law is subject merely to a 
cease-and-desist order issued after ad- 
ministrative hearings or 8 court review. 
FurtLer, this bill gives the employer the 
right to compel employees to accept & 
wage cut through forced labor for an in- 
definite period of time. This bill also 
gives the employer the right to break 
strikes caused by his own illegal conduct. 
It gives the employer the right to obtain 
injunctions against strikes which have 
been legal for the last 50 years. The 
employers retain the right to associate 
together for bargaining purposes, how- 
ever, it outlaws that right for labor 
unions. It gives the employer the right 
to destroy a bargaining agent and to play 
employees against each other. It gives 
the employer the right to establish com- 
pany unions and destroy independent 
unions. It gives the employer the right 
to destroy the bargaining agent and to 
refuse to bargain on matters of health, 
welfare programs, apprentice-training 
programs, and speed-up programs. 
This bill also gives the right to the em- 
ployer to break a strike for recognition 
even though the union represents an 
overwhelming majority of the employees. 
The employer may outlaw and crush 8 
strike by hiring strikebreakers even 
though the strike is caused by his own 
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misconduct. The employer may even co- 
operate with antilabor employers in or- 
der to destroy unions and receive no 
penalty therefor. The employer may 
also sue for treble damages and obtain 
injunctions after employees in one de- 
partment strike against a wage cut in an- 
other department. The employer may 
lock out and black list office clerks if they 
joina union. The employer may also in- 
stigate criminal proceedings against in- 
dividuals who exercise the right to picket. 
The employer may prevent the designa- 
tion of a bargaining agent for a period 
of years. The employer may plant spies 
in union ranks and the union is power- 
less to expel them, The employer may 
ignore union security and even refuse tq 
discuss it with the union, and may, at 
his discretion, crush a strike or threat of 
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a strike, In fact. the employer is given 
the right to crush any strike when a col- 
lective bargaining contract exists even 
if the strike is caused by an issue not 
covered by the contract. In substance 
the employer is given the power of a dic- 
tator at the hands of the Government 
over the union. 

I am fully aware that many unions 
and union leaders have abused the right 
to strike, however this privilege of col- 
lective action is the only means by which 
the American’ working man and woman 
can protect themselves against sweat 
shops and employer subjection. The 
mere fact that mistakes have been made 
in the past is no reason for us to create 
laws which will bring about the utter 
destruction of labor unions. 

I feel that this legislation will create 
chaos in labor-management relations and 
ultimately will bring about a lowering of 
the standard of living of the working peo- 
ple of this country. It is most unfortunate 
that the majority in this House has seen 
fit to lump together all the matters that 
are confained herein. In order to ob- 
tain the desirable features it is necessary 
to vote for all of these very harmful and 
destructive features. I find that it is like 
eating an apple which is half rotten in or- 
der to get the good part, and in this case 
I sincerely believe that the bad features 
are so undesirable that it makes the en- 
tire piece of legislation undesirable and 
objectionable. Therefore, I must vote 
against it. I hope that after this bill has 
been considered by the Senate and the 
conference committee that some of these 
undesirable parts will be removed so that 
it will be possible for me to cast my vote 
for a temporized labor bill on final 
enactment. 

This Nation now faces strife in indus- 
try which could lead to the economic 
paralysis of the entire country. We have 
a situation wherein both employees and 
employers are subject to hardship, and 
which, moreover makes the public in 
general suffer its consequences. This sit- 
uation is obviously contrary to our demo- 
cratic ideals, and I cannot vote for & 
measure so extreme in one direction that 
it would soon aggravate and magnify 
the evils of industrial strife rather than 
correct them. i 

Mr. RANKIN. Mr. Chairman, I move 
to strike out the last eight words. 

The CHAIRMAN. The gentleman is 
recognized for 6 minutes, | 

Mr. RANKIN. Mr. Chairman, I ask 
unanimous consent to proceed for five 
additional minutes, 

The CHAIRMAN. Is there objection 
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the reqvent of the gentleman from 
Pp 

Mr. GOFF. Mr. Chairman, I object. 

Mr. RANKIN, Mr. Chairman, I shall 
try to condense what I have to say into 
the 5 minutes allotted me. 

I would not take the floor at this time 
had it not been for the address of the 
distinguished gentleman from Texas 
(Mr. Raysurn] the minority leader, who 
did not in his speech reflect the views of 
& large number of us Democrats, who 
are going to support this bill. : 

As far as the President of the United 
States is concerned, Harry Truman never 
had a better friend in Congress than I 
am, and have been for years. He suits 
me better than any other man who has 
been President since I can remember, 
I do not helieve he will veto this bill. 

The gentleman from Texas (Mr. Ray- 
BURN] tells us that if we have any doubt 
at all we should not vote for the legisla- 
tion. If you put your votes on that basis 
om will never vote for any legislation at 


Now, the gentleman talks about in- 
Justices. Some of the greatest injus- 
tices that have ever been wrought have 
been in some of the labor legislation that 
has been passed in the last 10 years. 
You talk about the four freedoms. 
They passed a bill called the wage-and- 
hour bill that destroyed the first free- 
dom. What is the first freedom? It is 
freedom to work for your daily bread 
without paying tribute. 

Iam not antagonistic to labor. I have 
been a | man myself. I am not 
one of these “parlor pinks” that you have 
here toflay, who never did @ lick of work 
in their lives. I have worked in the 
sawmill, on the farm, and in the fac- 
tory. I have toiled to Pay my way 
through school. I worked my way 
through college. I know what a work- 
ingman has to do. I am telling you 
that, in my opinion, the best thing we 
can do for the honest, hard-working, 
conscientious, patriotic American labor- 
ing man is to pass some kind of legis- 
lation that will clear up the unfortunate 
situation in which the American people 
find themselves today. 

You heard the gentleman from Cali- 
fornia tell about his farmers having their 
milk dumped into the gutter. Why? 
Somebody, perhaps in New York, had 
ordered a teamsters’ strike in Califor- 
nia. Some of that trouble is creeping 
into the South. Do you know, the hard- 
est-working men in America are the 
farmers of this Nation, especially the cot- 
ton farmers. The cotton farmer gets 
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1 cent an hour for his work for every 
cent a pound he gets for his lint cotton. 
He is now working for 34 cents an hour. 
He must work in the hot sun, toiling 
from sunup until sundown. He is the 
hardest-working man in America. I 
know, for I have been one of them. 
The gentleman from Texas [Mr. Ray- 
BuRN] talks about letting the other body 
do it. Now, if you wait for the other 
body, that lynched my State on a roll- 
call vote a few months ago, there is no 


telling how long it will be before you get 
any labor legislation at all. 

This legislation is not perfect; I know 
that; but I am sure it is more nearly 
perfect than anything we would get from 
the other end of the Capitol; and for 
that reason I am going along with a vast 
number of Democrats, men on my side 
of the House, who are going to vote for 
this bill, 

For that reason I wanted to take this 
time to say that in my humble opinion 
the best thing that could happen to the 
American laboring man would be to pass 
this legislation, or some legislation of 
this kind, and this is all we have to vote 
for. If the body at the other end of the 
Capitol is as wise as the gentleman from 
Texas seems to think, then, if there are 
any inconsistencies in the measure, then 
that other body can straighten them out; 
but I for one am not: willing, under the 
circumstances, to vote against any legis- 
lation at all. 

I shall therefore vote against the mo- 
tion to recommit and vote for the passage 
of the bill, 

The CHAIRMAN. The time of the 
gentleman from Mississippi has expired. 

The Clerk read as follows: 

SEPARABILITY OF PROVISIONS 

Src, 305. If any provision of this Act or 
the application of such provision to any per- 
son or circumstance is held invalid, the re- 
mainder of the act and the application of 
such provision to other persons or circum- 
stances shall not be affected thereby. 


Mr. COMBS. Mr. Chairman, I cffer 
@n amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Comes: On 
page 68, after line 19, add a new section as 
follows: 

“Src. 306. All provisions of this bill shall 
terminate on December 31, 1948, unless ex- 
tend by act of Congress.” 


The CHAIRMAN. Under the rule, the 
gentleman from Texas is recognized for 
5 minutes in support of his amendment. 

(Mr. COMBS asked and was given per- 
maission to revise and extend his re- 
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marks.) 

Mr, COMBS. Mr. Chairman, I want to 
read the amendment to the Members 
again. It is to add a new section: 

Sec. 396. That all provisions of this bill 
shall terminate on December $1, 1948, unless 
extended by act of Congress. 


As suggested by the distinguished ma- 
jority leader the gentleman from In- 
diana [Mr. HALLEcxK], there is no time or 
opportunity now to discuss the provisions 
of the pending bill. Suffice it to say that 
I think it contains a number of excellent 
provisions, and I am in thorough sym- 
pathy with the purpose of the framers of 
the bill to curb certain practices such as 
sympathy strikes, boycotts, and jurisdic- 
tional strikes. I believe also in the prin- 
ciple of mutuality of contract, although 
I will remark in passing that I think the 
provisions of the bill on that subject will 
not accomplish the purpose. I believe 
in the right of the employer to discuss 
freely with his employees their mutual 
problems without, of course, intimida- 
tion or coercion. In fact, I think such a 
practice would lead to a better under- 
Standing and better labor relations. 
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There are other provisions that are good, 
but unfortunately there are certain fea- 
tures of the bill that, in my judgment, 
are most unwise and even dangerous. 

The bill is 68 pages in length and deals 
with sundry subjects. It not only dras- 
tically revises the Wagner Act, but goes 
much further and amends the Clayton 
Act of 1914 passed during the acminis- 
tration of President Wilson, and the Nor= 
ris-LaGuardia Act passed in 1932 under 
President Hoover. Both of these acts 
were passed after mature deliberation 
and after long experience with the evils 
they sought to correct had demonstrated 
the necessity for them. There are other 
provisions of the bill which mecre ex- 
tended consideration and study will show 
seriously affect the right of working peo- 
ple to organize and maintain their un- 
ions. In that regard, the bill goes much 
further than simply curbing the activities 
of certain labor leaders or powerful labor 
unions. It seriously restricts unions and 
workers in their efforts to maintain the 
integrity of their organizations. 

I realize that many of you entertain 
different views. The purpose of my 
amendment, therefore, is to treat the 
pending bill as experimental. I am will- 
ing to go along with it on that basis, 
notwithstanding its many provisions that 
I regard as unwise, even dangerous. By 
adopting the amendment we will, in ef- 
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fect, say that we will try this bill and that 
the Congress accepts its responsibility of 
continuing its study of labor legislation; 
that as this bill becomes effective and is 
put in operation, we will observe its ef- 
fect with a view of amending as elimi- 
nating provisions which prove, in prac- 
tice, to be unwise or unworkable. 

I think the greatest danger of this 
bill lies in the fact that certain pyovi- 
sions of it will be regarded by the indus- 
trial worker as aimed at his organization 
which he considers the greatest safe- 
guard of his rights asa workman. Thus, 
he will become the easy prey of the rab- 
ble rouser and the Communist agitator; 
with the result that instead of the bill 
producing industrial peace it will more 
likely greatly damage employer-em- 
ployee relations, which could easily lead 
to chaos. 

During the Seventy-ninth Congress I 
voted, as many of you did, for one of the 
most drastic strikes-curbing bills ever 
passed by a legislative assembly in a 
democratic country. I did so to meet 
an extreme national emergency and be- 
cause the bill, by its terms, was of a 
purely temporary nature. But you are 
here proposing a very drastic bill—yes, 
a dangerous bill in many of its provisions 
as a long range piece of permanent legis- 
lation. On that basis and for the 
reason, among others, so well stated by 
the distinguished minority leader the 
gentleman from Texas [Mr. RAYBURN]. 
I cannot support it. But if the House 
will adopt the amendment offered, it 
seems to me the overwhelming majority 
of us can support it. 

In conclusion, I wish to make a brief 
reply to the suggestions offered by the 
distinguished majority leader the gentle- 
man from Indiana [Mr. HaLLEcK]. He 
suggested that since the pending bill in- 
corporates a number of provisions which 
the President has. in the past, expressed 
approval of and which the minority 
leader and many Democrats have on dif- 
ferent occasions supported, that we, on 
this side of the aisle, should support the 
pending bill. I should like to suggest to 
the majority leader that we are given 
no opportunity to vote for the provisions 
he mentions, since they are incorporated 
in a single bill containing other provi- 
sions which we simply cannot support. 

In short, he hands us a rotten apple 
and demands that we eat all of it in 
order to get the portion of it that is 
good. I, for one, cannot swallow that; 
and I trust you will adopt the amend- 
ment. I think it is sound and I think 
the support that the bill would receive 
with that in it would be reassurance to 
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all of our people that the Congress means 
to accept its grave responsibility without 
partisanship that we will work out a bill 
which is just and fair to employer, em- 
ployee, and the public. That is the only 


_kind of labor law that can ever work 


successfully in this democratic country. 

(Mr. ROBSION asked and was given 
permission to extend his remarks on the 
pending bill.) 

(Mr. REED of New York asked and 
was given permission to revise and ex- 
tend the remarks which he previously 
made.) 

(Messrs. MURDOCK, MILLER of Con- 
necticut, and BRADLEY of California 
asked and were given permission to re- 
vise and extend their remarks.) 

(Mr. RAMEY asked and was given 
permission to extend his remarks on the 
pending bill at this point in the Rrecorp 
and include an analysis of same.) 

Mr. RAMEY. Mr. Chairman, the de- 
bates this week on the floor of the Sen- 
ate and the floor of the House of Repre- 
sentatives dealt with matters as momen- 
tous as any we will be likely to consider 
during the present session. 


* Sd =x ed x 

No less vital to our national! life in 
coming years will be the fate of the labor 
legislation passed by the House of Rep- 
resentatives. The action taken on this 
measure will make or break our domestic 
economy during coming months and 
years. It will decide whether we are to 
have an honestly free economy, guar- 
anteeing the rights of workers and the 
business and industrial organizations of 
which they are a part, or whether we 
are to have a lopsided system giving 
favored-son treatment to management, 
or to labor union officials, at the expense 
of the individual worker and the general 
public. 

Let us look into the specific provisions 
of this legislation, H. R. 3020. Although 
it has been called the Hartley bill, its 
formal title is the Labor-Management 
Relations Act of 1947. 

The gentleman from New Jersey, Mr. 
FreD HarTLey, certainly deserves credit 
for the thorough hearings he conducted 
before the bill was completed. He de- 
serves credit for the hard work and long 
hours he has put into his job as chair- 
man of the House Committee on Educa- 
tion and Labor. However, the bill itsel! 
is an amalgamation of ideas. It repre- 
sents the best thinking of the commit- 
tee as a whole. It deserves the biparti- 
San support it received by the Member's 
of the House of Representatives. 

Early in March, a witness charged that 
the members of this committee were not 
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qualified to write a fair labor bill. He 
compared the members to 25 black- 
smiths, who, he said, would be a poor 
crowd to deal with medical and health 
problems. He inferred that the only 
people who could write a fair labor bill 
would be labor organizers. He indi- 
cated that the committee members wer2 
“blacksmiths” because they were not ex- 
perts in labor relations. 

The gentleman from New Jersey [Mr. 
HARTLEY] said he thought the inference 
was clear, 

The witness was not satisfied, however. 
He blazed back at the committee: 

The inference is that men who know noth- 
ing about a proposition shouldn’t deal with it. 
That's not an inference. That’s a statement. 

This same witness was bitterly opposed 
to any change whatever in the National 
Labor Relations Act. Now, I cannot help 
wondering what was so different about 
the Labor Committee who wrote that act 
and the one which has worked on the 
present act. ; 

Was the committee at that time com- 
posed of experts in labor relations? No. 
They were no more expert than are our 
present legislators. However, they were 
qualified because they were serious stu- 
dents of the problems of Government. 
They had been elected by the people to 
represent them. Our present legislators 
are serious students and they, too, have 
been elected by the people as their chosen 
Representatives. The men who wrote the 
National Labor Relations Act back in 1935 
were qualified because they were intelli- 
gent men who were aware of what was 
going on around them, as are our present 
legislators. They were qualified because 
they passed a bill which answered the 
needs of that period back in 1935 as the 
majority of voters in the country under- 
stood them. 

Our present legislators wrote a bill 
which answers the needs of the present 
as the majority of voters in the country 
now understand them. 

This bill will be—and, in fact, already 
has been—criticized by a few extremists 
in management and by a few extremists 
who make their living under the name of 
labor, but who exploit, rather than pro- 
tect, the laboring man. The majority of 
actual workers, and the sound, fair- 
minded businessmen have indicated their 
approvel of the bill. 

The present bi!] is a sincere and, on the 
whole, I believe, successful attempt to 
prescribe fair and equitable rules of con- 
duct to be observed by labor and man- 
agement in their relations with one an- 
other which affect commerce. This is the 
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actual language of the bill itself. This 
is the need of the present and the period 
we are now entering—a time which must 
answer humanity's plea for high produc- 
tion to replace the devastating losses of 
war throughout the world. 

In addition the bill is designed to pro- 
tect the rights of individual workers in 
their relations with Jabor organizations 
whose activities affect commerce. 
is the language of the bill. This is the 
need we face today, when individual 
freedom is threatened all over the world. 

The bill aims, also, to recognize the 
paramount public interest in labor dis- 
putes affecting commerce which en- 
danger the public health, safety, or wel- 
fare. This is again the language of the 
bill. It is the reiteration of a principle 
as old as the Constitution itself. 

The fact that the National Labor Rela- 
tions Board is to be supplanted by a new 

‘Labor-Management Relations Board is 
not an indictment of the men who have 
served as members of the Board in the 
past. It signifies the realization that the 
National Labor Relations Board was giv- 
en impossible job in the first place. As it 
operated, it had to act as prosecutor, 
judge, jury, and executioner. For years 
I have pointed to this defect in the terms 
of the National Labor Relations Act. I 
have objected to the practice of the 
Board which admitted hearsay evidence. 

Both of these legal monstrosities are 
eliminated under the present legislation. 

The question today is whether or not 
@ man may have a right, as an individual, 
under law, to work at the job of his 
choice, with the representatives of his 
choice, carrying out the principles of his 
choice. 

If we cannot rightfully legislate to 
make these guaranties a reality, we are 
no longer a free nation under God. We 
still believe in the rule of the majority. 
There are those among us who do not 
share our faith in this great principle. 
From them we will hear weeping and 
wailing and gnashing of teeth. But we 
may rest assured that in this great land 
we still have government of tne people, 
by the people, and for the people, 

God grant us the strength to work to- 
gether in the face of those who would rob 
us of that government in the perilous 
years we are facing. 

LABOR’S NEW BILL OF RIGHTS UNDER THE HARTLEY 
BILL, H. BR. 3020 

1, The right to join with his fellow work- 
ers to select as their bargaining agent the 
union that they want, not the union that is 
forced upon them. (Secs. 7 (a), 8 (a) (1), 
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8 (a) 3, 8 (b) (1), 9 (c) (2), 9 (f) (3). 
9 (f) (4), 9 (2) (5)-) 

2. The right to get a job without joining 
any union. (Secs. 8 (a) (3), 8 (d) (4).) 

8. The right to vote by secret ballot in a 
fair and free election on whether his em- 
ployer and a union can make him join the ] 
union to keep his job. (Secs. 8 (d) (4), 
9 (g)-) 

4. The right to require the union that is 
his bargaining agent to represent him with- 
out discriminating against him in any way or 
for any reason, even if he is not a member of 
the union. (Sec. 8 (b) (2).) 

fF. The right with his fellow employees to 
make demands of their own and to bargain 
about them through the leaders of their own 
local union without dictation by national 
and international officers and representatives 
and withgut regard to the demands of other 


To a upon other employers. (Sec. 9 (f) 
(1).) 

6. The right to keep on working and get- 
ting. his pay, in spite of sympathy strikes, 
jurisdictional disputes, and 
other disputes that do not involve him and 
i union or his employer. (Sec. 12 (8) (3) 
(A).) 

7. The right to know what he is striking 
about before he is called out on strike, and 
to vote by secret ballot in « free and fair 
election on whether to strike or not after he 
has been told what his employer has offered 
him. (Sec. 2 (11).) 

8. The right to express his opinion con- 
cerning union policies, union officers, and 
candidates for union office, and to make and 
file charges against his employer, the union, 
or union officers, withaut suffering any pen- 
alty or discrimination. (Secs. 8 (a) (4), 
8 (c) (5).) 

9. The right to vote by secret ballot, with- 
out fear, in free and fair elections, on any 
matter of union policy—how much dues he 
shall pay; what assessments the union can 
make him pay; what the union can spend the 
money for. (Sec. 8 (c) (8).) 

10. The right to vote by secret ballot in 
free and fair elections for his own choice of 
union officers. (Sec. 8 (c) (8).) 

11. The right to know how much money 
his union has, how much it pays its officers, 
oo how much of the union’s money the 

cers use for their " R 
og expenses. (Sec. 8 (c) 

12. The right to refuse to pay the union 
for any kind of insurance that he does not 
want. (Sec, 8 (c) (3).) 

18. The right to stay a member of a union, 
without being suspended or expelled, ex- 
cept for (1) not paying dues, (2) disclosing 
confidential information of the union, (3) 
violating the union's contract, (4) being a 
Communist or fellow traveler, (5) being 
convicted of a felony, that is, of a serious 
crime, (6) engaging in disreputable conduct 
that reflects on the union. (Sec. 8 (c) (6).) 

14. The right to be free of threats to his 
family for doing things in connection with 
union matters that an employer or a union 
doesnt like. (Secs. 8 (a) (1), 8 (b) (1), 12 
(a) (1).) 
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15. The right to settle his own grievances 
with his employer. (Sec. 9 (a).) 

16. The right, without fear of reprisal, to 
support any candidate for public office that 
he chooses and to decide for himself whether 
or not his money will be spent for political 
purposes, (Sec. 8 (c) (5).) 

17. The right to go to and from work with- 
out being threatened or molested. (Sec. 12 
(a) (1).) 

18. The right to have a fair hearing, be- 
fore an impartial board, without cost to him- 
self, whenever he believes that any employer 
or any union is depriving him of these rights. 
(Sec. 10.) : 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. Comes]. 

The question was taken; and on a divi- 
sion (demanded by Mr, Comps) there 
were—ayes 83, noes 205. 

So the amendment was rejected. ; 

Mr. HARTLEY. Mr. Chairman, I ask 
unanimous consent to correct a typo- 
graphical error appearing at the end of 
line 9 on page 43 by substituting the 
word “or” for the word “of.” 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN, Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Brown of Ohio, Chairman. of ‘the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under considera- 
tion the bill (H. R. 3020) to prescribe 
fair and equitable rules‘of conduct to be 
observed by labor and management in 
their relations with one another which 
affect commerce, to protect the rights of 
individual workers in their relations with 
labor organizations whose activities af- 
fect commerce, to recognize the para- 


mount public interest in labor disputes . 


affecting commerce that endanger the 
public health, safety, or welfare, and for 
other purposes, pursuant to House Res- 
olution 178, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not the Chair will put 
them en gross, 

The amendments were agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
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third time. 

Mr. KELLEY. Mr. Speaker, I offer.a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. KELLEY. I am, Mr. Speaker. 

The SPEAKER. The Clerk will re- 
port the motion to recommit. 

The Clerk read as follows: 

Mr, KELLEY moves that H. R. 3020 be re- 
committed to the Committee on Education 
and Labor with instruction that House Joint 
Resolution 83 be reported back forthwith 
providing for a complete and comprehensive 
study of all labor-management relations. 


Mr. HARTLEY. Mr. Speaker, I move 
the previous question on the motion to 
recommit. j 

The previous question was ordered. 

The SPEAKER. The question is on 
the motion to recommit. 

Mr. LESINSKI. On that, Mr. Speak- 
er, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 122, nays 291, not voting 19, 
as follows: 


[Roll No. 35] 

YEAS—122 
Albert Durham Jones, Wash. 
Angell Eberharter Karsten, Mo. 
Bates, Ky. Elsaesser Kee 
Battle Engel, Mich, Kefauver 
Beckworth Fenton Kelley 
Bishop Flannagan Kennedy 
Blatnik Fogarty Keogh 
Bloom Folger King 
Boggs, La. Foote Kirwan 
Brophy Forand Klein 
Buchanan Fulton Lane 
Buckley Gordon Lanham 
Butler Gorski Lemke 
Byrne, N. Y. Granger Lesinski 
Canfield Hagen Lodge 
Cannon Hardy Lusk 
Carroll Harless, Ariz. Lyle 
Celler Hart Lynch 
Clark Havenner McCormack 
Combs Hays Madden 
Cooley Hedrick Mansfield, 
Crosser Heffernan Mont. 
D’Alesandro Hendricks Marcantonio 
Dawson, Ill. Holifield Meade, Ky. 
Deane Huber Miller, Calif, 
Delaney Jackson, Wash. Monroney 
Dingell Javits Morgan 
Donohue Jenkins, Pa. Morris 
Dougkts Johnson, Okla. Murdock 
3747 
Norman Priest Smathers 
Norton Rabin Snyder 
O’Brien Rayburn Somers 
O'Toole Rayfiel Spence 
Patman Redden Stigler 
Patterson . Rogers, Fis. Thomas, Tex. 
Peterson Rooney Thomason 
Pfeifer Sabath Tollefson 
Philbin Sadowski Trimble 
Phillips, Tenn. Scoblick Twyman 
Powell Sheppard Walter 
Price, Nl. Sikes Welch 

NAYS—291 


862 

Abernethy Fellows Mahon 
Allen, Calif. Fernandez Maloney 
Allen, Ml. Fisher Manasco 
Allen, La. Fletcher Martin, Iowa 
Almond Gallagher Mason 
Andersen, Gamble Mathews 

H. Carl Gary Meade, Md. 
Anderson, Calif. Gathings Merrow 
Andresen, Gavin Meyer 

August H. Gearhart Michener 
Andrews, Ala. Gillette Miller, Conn. 
Andrews, N.Y. Gillie Miller, Md. 
Arends Goff Miller, Nebr. 
Arnold Goodwin Mills 
Auchincloss Gore Mitchell 
Bakewell Gossett Morton 
Banta Graham Muhlenberg 
Barden Grant, Ala Mundt 
Barrett Grant, Ind. Murray, Tenn. 
Bates, Mass. Gregory Murray, Wis. 
Beall Griffiths Nixon 
Bell Gross Nodar 
Bender Gwinn, N. Y. Norblad 
Bennett, Mich. Gwynne, Iowa Norrell 
Bennett,Mo. MHale O’Hara 
Blackney O’Konski 
Boggs, De. Edwin ArthurOwens 
Bolton Hall, Passman 
Bonner Leonard W. Peden 
Boykin Halleck Phillips, Casif. 
Bradley, Calif. d Pickett 
Bradley, Mich. Harness, Ind Ploeser 
Bramblett Harris Plumley 
Brehm Harrison Poage 
Brooks Hartley Potts 
Brown, Ga. Hébert Preston. 
Brown, Ohio Herter Price, Fla. 
Bryson Heselton Rains 
Buck Hess Ramey 
Buffett Hinshaw Rankin 
Bulwinkle Hobbs Reed, Il 
Burke Hoeven Reed, N. Y 
Burleson Hoffman Rees 
Busbey Holmes Reeves 
Byrnes, Wis. Hope Rich 
Camp Horan Richards 
Carson Howell Riehlman 
Case, N. J Jackson, Calif. Riley 
Case, S. Dak Jarman Rivers 
Chadwick Jenison Rizley 
Chapman Jenkins, Ohio Robertson 
Chelf Jennings Robsion 
Chenoweth Jensen Rockwell 
Chiperfield Johnson, Calif. Rogers, Mass. 
Church Johnson, Ml. Rohrbough 
Clason Johnson, Ind. Ross 
Clevenger Johnson, Tex. Russell 
Clippinger Jones, Ala. Sadlak 
Coffin Jones, N.C. St. George 
Cole, Kans. Jones. Ohio Sanborn 
Cole, Mo Jonkman Sarbacher 
Cole, N. Y. Judd Sasscer 
Colmer Kearney . Schwabe, Mo. 
Cooper, Kearns Schwabe, Okla. 
Corbett Keating Scott, Hardie 
Cotton Keefe Scott, 
Coudert Kerr Hugh D., Jr. 
Courtney Kersten, Wis. Scrivner 
Crawford Kilburn Seely-Brown 
Crow Kilday Shafer 
Cunningham Knutson Short 
Curtis Kunkel Simpson, fll. 
Dague Landis Simpson, Pa. 
Davis, Ga. Larcade Smith, Kans. 
Dawson, Utah Latham Smith, Maine 
Devitt Lea Smith, Ohio 
D'Ewart LeCompte Smith, Wis. 
Dirksen LeFevre Springer 
Dolliver Lewis Stanley 
Domengeaux Love Stefan 
Dondero Lucas Stevenson 
Dorn McConnell Stockman 
Doughton McCowen Stratton 
Drewry McDonough Sundstrom 
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Taber 

Talle 

Taylor 
Teague 
Thomes. N. J. 
Tibbott 
Towe 

Vail 
Winstead 
Wolcott 
Wolverton 
Woodruff 
Youngblood 
Zimmerman 


Morrison 
Pace 
Poulson 
Smith, Va. 
Wood 
Worley 


motion to recommit was 


announced the following 


Eaton McDowell 
Elliott McGarvey 
Ellis McGregor 
Ellsworth McMahon 
Elston McMillan, S.C. 
Engle, Calif. McMillen, Ill. 
Evins MacKinnon 
Falion Macy 
Van Zandt Wheeler 
Vinson Whitten 
Vorys Whittington 
Vursell Wigglesworth 
Wadsworth Williams 
Weichel Wilson, Ind. 
West Wilson, Tex. 
NOT VOTING—19 

Bland Gerlach 
Clements Gifford 
Cox Hill 
Cravens Hull 
Davis, Tenn. Kean 
Feighan Mansfield, Tex. 
Fuller 

So the 
rejected. 

The Clerk 
pairs: 


On this vote: 
Mr. Clements for, with Mr. Pace against. 
Mr. Feighan for, with Mr. Cox against. 

Mr. Hull for, with Mr. Kean against. 

Mr. Poulson for, with Mr. Gifford against. 


General pairs until further notice: 


Mr. Hill with Mr. Morrison. 


Mr. Fuller with Mr. Wood. 


Mr. McDonovucH changed his vote from 
“yea” to “nay.” 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on 
the passage of the bill. 

Mr. HARTLEY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 308, nays 107, not voting 17, 


as follows: 
{Roll No. 36] 
YEAS—308 

Abernethy Chelf 
Allen, Calif. Chenoweth 
Allen, Ill. Chiperfield 
Allen, La, Church 
Almond Ciark 
Andersen, Clason 

H. Carl Clevenger 
Anderson, Calif. Clippinger 
Andresen, Coffin 

August H Cole, Kans. 
Andrews, Ala. Cole, Mo. 
Andrews, N. Y. Cole, N. Y. 
Arends Colmer 
Arnold Cooper 
Auchincloss Corbett 
Bakewell Cotton 
Banta Coudert 
Barden Courtney 
Barrett Cravens 
Bates, Mass. Crawford 
Battle Crow 
Beall Cunningham 
Beckworth Curtis 


Gamble 
Gary 
Gathings 
Gavin 
Gearhart 
Gillette 
Gillie 
Goff 
Goodwin 
Gore 
Gossett 
Grabam 
Grant, Ala. 
Grant, Ind. 
Gregory 
Griffiths 
Gross 
Gwinn, N.Y. 
Gwynne, lowa 
Hagen 
Hale 
Hall. 

Edwin Arthur 


Bell 

Bender 
Bennett, Mich. 
Bennett, Mo. 
Blackney 
Boggs. Del. 
Bolton 
Bonner 
Boykin 
Bradley, Calif. 
Bradley, Mich. 
Bramblett 
Brehm 

Brooks 
Brown, Ga. 
Brown, Ohio 
Bryson 

Buck 

Buffett 
Bulwinkle 
Burke 
Burleson 
Busbey 
Byrnes, Wis. 


Chapman 


Johnson, Ind. 
Johnson, Tex, 
Jones, N, C. 
Jones, Ohio 
Jonkman 
Judd 
Kearney 
Kearns 
Keating 
Keefe 

Kerr 
Kersten, 
Kilburn 
Kilday 
Knutson 
Kunkel 
Landis 
Larcade 
Latham 

Lea 
LeCompte 
LeFevre 
Lewis 

Lodge 

Love 

Lucas 

Lusk 

Lyle 
McConnell 
McCowen 
McDonough 
McDowell 
McGarvey 
McGregor 
McMahon 
McMillan, S. C. 
McMillen, Il. 
MacKinnon 
Macy 
Mahon 
Maloney 
Martin, Iowa 
Mason 
Mathews 
Meade, Md. 
Merrow 
Meyer 
Michener 
Miller, Conn. 
Miller, Md. 
Miller, Nebr. 
Mills 
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Dague 

Davis, Ga. 
Davis, Tenn. 
Dawson, Utah 


Deane 


Devitt 
D'Ewart 
Dirksen 
Dolliver 
Domengeaux 
Dondero 
Dorn 
Doughton 
Drewry 
Durham 
Eaton 
Elliott 
Ellis 
Ellsworth 
Elston 
Engle, Calif. 
Evins 
Fallon 
Fellows 
Fernandez 
Fisher 
Fletcher 
Foote 
Fulton 
Gallagher 


Mitchell 
Morton 
Muhlenberg 
Mundt 


Murray, Tenn. 


Murray, Wis. 
Nixon 
Nodar 
Norbiad 
Norman 
Norrell 
O'Hara 
O’Kenski 
Owens 
Passman 
Patman 
Peden 
Peterson 


Phillips, Calif. 


Ploeser 
Plumley 
Poage 
Potts 
Preston 
Price, Fla. 
Priest 
Ramey 
Rankin 
Redden 
Reed, II. 
Reed,N.Y. 
Rees 
Reeves 
Rich 
Richards 
RiehIman 
Riley 
Rivers 
Rizley 
Robertson 
Robsion 
Rockwell 
Rogers, Fla. 
Rogers, Mass. 
Rohrbough 
Ross 
Sadlak 

St. George 
Sanborn 
Sarbucher 
Sasscer 
Schwabe, Mo. 


NAYS—107 


26-323 O - 74 - 58 


Hall, 
Leonard W. 


Hardy 
Harness, Ind. 
Harris 
Harrison 
Hartley 
Hébert 
Hendricks 
Herter 
Heselton 
Hess 
Hinshaw - 
Hobbs 
Hoeven 
Hoffman 
Holmes 
Hope 

Horan 
Howell 
Jackson, Calif. 
Jarman 
Jenison 
Jenkins, Ohio 
Jennings 
Jensen 


Johnson, Calif. 


Johnson, Ill. 


Schwabe, Okla. 


Scott, Hardie 
Scott, 

Hugh D., Jr, 
Scrivner 
Seely-Brown 
Shafer 
Short 
Sikes 
Simpson, Ill. 
Simpson, Pa. 
Smith, Kans. 
Smith, Maine 
Smith, Wis. 
Springer 
Stanley 
Stefan 
Stevenson 
Stockman 
Stratton 
Sundstrom 
Tuber 
Talle 
Taylor 
Teague 
Thomas. N. J. 
Tibbott 
Towe 
Trimble 
Vail 
Van Zandt 
Vinson 
Vorys 
Vursell 
Wadsworth 
Weichel 
West 
Wheeler 
Whitten 
Whittington 
Wigglesworth 
Williams 
Wilson, Ind. 
Wilson, Tex. 
Winstead 
Wolcott 
Wolverton 
Woodruff 
Youngblood 
Zinimerman 


Albert 
Angell 
Bates, Ky. 
Bishop 
Blatnik 
Bloom 
Boggs, La. 
Brophy 
Buchanan 
Buckley 
Butler 
Byrne, N. Y. 
Canfield 
Cannon 
Carroll 
Celler 
Combs 
Cooley 
Crosser 
D’Alesandro 
Dawson, Ill. 
Delaney 
Dingell 
Donohue 
Douglas 
Eberharter 
Elsaesser 


Engel, Mich. 


Fenton 
Flannagan 
Fogarty 
Folger 
Forand 
Gordon 
Gorski 
Granger 


Biand 
Clements 


Gerlach 
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Harless, Ariz. Monroney 
Hart Morgan 
Havenner Morris 
Hays Murdock 
Hedrick Norton 
Heffernan O'Brien 
Holifield O'Toole 
Huber Patterson 
Jackson, Wash. Pfeifer 
Javits Philbin 
Jenkius, Pa. Phillips, Tenn. 
Johnson, Okla. Pickett 
Jouves. Ala. Powell 
Jones, Wash. Price, Ill. 
Karsten. Mo. Rabin 
Fee Rains 
Kefauver Rayburn 
Kelley Rayfiel 
Kennedy Rooney 
Keogh Russell 
King Sabath 
Kilwan Sadowski 
Klein Scoblick 
Lane — Sheppard 
Lanham Smathers 
Lemke Smith, Ohto 
Lesinsk! Snyder 
Lynch Somers 
McCormack Spence 
Madden Stigler 
Manasco Thomas. Tex. 
Mansfield, Thomason 
Mont. Tollefson 
Marcantonio Twyman 
Meade, Ky. Walter 
Miller, Caiif. Welch 
NOT VOTING—17 
Gifford Pace 
Hill Poulson 
Hull Smith, Va. 
Kean Wood 
Mansfield, Tex. Worley 
Morrison 


So the bill was passed. 
The Clerk announced 


pairs: 


On this vote: 
Mr. Pace for, with Mr. Clements against. 
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the following 


Mr. Cox for, with Mr. Feighan against. 
Mr. Kean for, with Mr. Hull against. 
Mr. Gifford for, with Mr. Poulson against. 


Additional general pairs: 
Mr. Fuller with Mr. Wood. 


Mr. Hill with Mr. Morrison. 


Mr. SMATHERS changed his vote from 
“ave” to “no.” 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 
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SPEECH 


OF 


HON. JOHN F. KENNEDY 


OF MASSACHUSETTS 


IN THE HOUSE OF REPRESENTATIVES 
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Wednesday, April 16, 1947 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H. R. 3020) to pre- 
scribe fair and equitable rules of conduct to 
be observed by labor and management in 
their relations with one another which affect 
commerce, to protect the rights of individual 
workers in their relations with labor organi- 
gations whose activities affect commerce, to 
recognize the paramount public interest in 
labor disputes affecting commerce that en- 
danger the public health, safety, or welfare, 
and for other purposes. 


Mr. KENNEDY. Mr. Chairman, it is 
my firm conviction that the House would 
be making a great mistake to pass this 
bill in its present form. 

I do not think that there are any of 
us who do not recognize that the 12 


years since the passage.of the Wagner 
Act have been marked by turbulence and 
unrest. 

We have seen the growth of powerful 
unions who have been exempted from 
judicial and legislative restraint in their 
relations with their members, with busi- 
ness, and with the Government. They 
have in their irresponsibility been guilty 
of excesses that have caused this coun- 
try great discomfort and concern. Cer- 
tainly all of us recognize that legislation 
that will channel the great powers of 
these unions along lines that will take 
cognizance of the stake of the public in 
their activities is needed and should be 
passed by this House. 

But merely because\we feel that there 
are wrongs to be righted, we should not 
agree to any legislation that is put be- 
fore us, no matter how high-sounding its 
language, and how superficially fair it 
may at first seem, without careful ex- 
amination. 

The bill contains clauses which do 
much toward guaranteeing each indi- 
vidual union member a square deal from 
his union. It makes an effort to end 
feather-bedding, racketeering, and arbi- 
trary combinations of unions which con- 
spire to set prices and conditions which 
benefit themselves alone. All of these 
clauses are good, but let us recognize that 
these clauses are merely window-dressing 
to secure suport from those Members 
who feel that this Congress has an obli- 
gation to correct existing evils. The ac- 
tual fact is—and I say this with re- 
straint—this bill would in its present 
form strike down in one devastating blow 
the union shop, industry-wide bargain- 
ing, and so strangle collective bargaining 
with restraints and limitations as to 
make it ineffectual. This grave error 
that the majority of the Committee on 
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Education and Labor have made is that 
in seeking to destroy what is bad, they 
are also destroying what is good. There 
is no need to—there is great need not 
to—smash the American labor movement 
to rid ourselves of “feather-bedding,” 
racketeering, and similar evils. Let us 
look briefiy at some of the clauses of this 
bill. 

The majority of this committee in their 
report have stated. “Important among 
the provisions of the bill are those that 
reassure the workers freedom in their 
organizing and bargaining activities. 
This concern with the rights of the work- 
ers is praiseworthy, but were the majority 
of the Labor Committee concerned with 
the rights of the workingman when they 
outlawed the closed shop and permitted 
the union shop on anly one condition— 
on condition that the employers give 
their consent? Is this an example of the 
bill’s concern with the freedom of the 
workers to organize and bargain? Were 
the majority of the Labor Committee. 
concerned with the rights of the working- 
man when they wrote in this bill clauses 
to outlaw welfare funds, and pension 
plans, to invalidate in fact two-thirds 
of the existing welfare plans that are ad- 
ministered jointly by employers and em- 
ployees? Is it their concern with the 
rights of the workingman that caused 
them to do this? 

Was it their concern with the rights of 
the workingman that caused them to 
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outlaw sympathy strikes? Under section 
2, if a small number of workers in a 
plant strike because of any condition, or 
for any reason, it is forbidden that any 
of the other workers in the same plant 
should come to their assistance and strike 
with them. Is that because of their 
great concern with the rights of the 
workingman? 

Does section 9 (f) attempt to forbid in- 
dustry-wide bargaining because it wants 
to break down as they say “the great 
labor monopolies,” or is it because they 
recognize that organized plants cannot 
complete economically with those that 
are unorganized, and that the latter can, 
by the sweat of labor, drive out of com- 
petition the factories that pay a decent 
wage, and whose employees work under 
decent conditions. In order to complete 
the job, this bill in section 2 (14) (C) will 
outlaw wholesale any type of boycott, so 
that the unions cannot protect them- 
selves and their employers against the 
competition of sweatshops. 

Ts this bill really concerned with the 
freedom of the working man to organize 
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and bargain? Under the provision of 
section 12, together with other sections 
of the bill, if an employer is guilty of an 
unfair labor practice by the terms of this 
bill he would be entitled to a full hearing, 
findings by the National Labor Relations 
Board and even by the courts before the 
findings become legally compelling. 
Even then the employer is subject only to 
remedial order and not to punishment. 
At most he must merely cease and desist 
and restore the situation to what it was 
or should have been before he acted. 
But let us see what happens to the em- 
ployee. After the bill has outlawed 
nearly every conceivable type of strike, 
such as a strike to remedy unfair labor 
practices, this bill provides that em- 
ployees who violate certain of these pro- 
visions would expose themselves to cer- 
tain penalties, ex parte injunctions with- 
out a hearing, treble damages and loss 
of his job. Does that honestly show a 
great concern for the freedom of the 
working man to organize and bargain 
freely? 


\ 
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The manifest unfairness of these sec- 
tions are not isolated. There are others 
throughout the entire bill. 

This bill does not assure the worker 
freedom and the men who wrote this bill 
must have known that it does not. It 
destroys with high-sounding words the 
power of labor unions to bargain equally 
with the employers. It will if passed in 
its present form bring not peace but la- 
bor war—a war bitter and dangerous. 
This bill in its present form plays into 
the hands of the radicals in our unions, 
who preach the doctrine of the class 
struggle. If this bill is passed, this Con- 
gress will have fired the opening shot. 
Where. it will lead us no one can Say. 
Have no illusions that you are voting for 
labor peace and for the protection of the 
working man. You will be voting for 
industrial warfare—you will be voting for 
a bill which seeks to strangle by legal re- 
straints the American labor movement. 
I urge you to vote against it. 
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The Labor-Management Bill 


EXTENSION OF REMARKS 


HON. HUGH A. MEADE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1947 


Mr. MEADE of Maryland. Mr. Speak- 
er, I represent a district which contains 
large manufacturing, shipping, and allied 
interests, all of which may be vitally 
affected by the labor-management bill, 
and I am sure many of my constituents 
will be asking why I voted for this meas- 
ure. I think I owe them a duty to ex- 
plain my vote and to tell them what this 
bill means to me. 

For several weeks I sat in on the hear- 
ings before the House Committee on 
Labor because, frankly, my knowledge 
of labor law was very limited and I 
wanted to learn everything I could abcut 
the existing law and this bill before I was 
called upon to cast my vote. I studied 
the bill carefully and read the commit- 
tee’s report, and I have listened to every 
word of debate in the House on the vari- 
ous sections of this bill. As a result of 
all of this, I was convinced this bill was 
in the interest of the large majority of 
working men and women, and I voted 
for it. 

The enactment of comprehensive legis- 
lation to define clearly the legitimate 
rights of employers and employees in 
their industrial relations, in keeping with 
the protection of the paramount public 
interest, was imperative. I believe H. R. 
3020 does exactly that. It prescribes 
the rights of all parties having an in- 
terest in harmonious industrial relations 
and requires that each party respect the 
right of the other. 

During the last few years, the effects 
of industrial strife have at times brought 
our country to the brink of general eco- 
nomic paralysis. Employecs have suf- 
fered, employers have suffered, and the 
public has suffered. I am fully con- 
vinced the enactment of this legislation 
will have the effect of bringing wide- 
spread industrial strife to an end and 
that employees and cmployers will again 
=o forward together as a team, united to 


achieve for their mutual benefit and for 
the welfare of the Nation, the highest 
standard of living yet known in the his- 
tory of this Nation. 

1. STATEMENT OF PRINCIPLES OF THE BILL 


H. R. 3020 asserts at the outset that it 
is a bill to prescribe fair and equitable 
rules of conduct to be observed by labor 
and management, to protect the right 
of individual workers in their relations 
with labor organizations and to recognize 
the paramount public interest in labor 
disputes that endanger the public health, 
safety, or welfare. 

2. NEW LABOR BOARD 


In an effort to improve administra- 
tion of the Government's laws on labor 
relations, the bill would wipe out the 
National Labor Relations Board and 
would create a new Labor-Management 
Relations Board of three members who 
would exercise quasi-judicial functions 
only. 

It would create an Administrator of 
the Board in an independent agency who 
would conduct the various prosecuting 
and investigative functions of the pres- 
ent Board. The Board now is prosecutor, 
judge; and jury. 

Thus the new Board would only decide 
cases. 

The Administrator would investigate 
cases and present evidence to the Board. 
The Board could decide only upon the 
weight of credible legal evidence. 

The new Board would not be permitted 
to condone, first, strike&to compel em- 
ployers to deprive employees of their 
rights under the act; second, illegal boy- 
cotts; third, violence; fourth, mass pick- 
eting; fifth, industry-wide bargaining: 
sixth, strikes against public health and 
safety; and seventh, dictatorial] control 
of workers by unscrupulous union 
leaders. > 

I believe the appointment of an Ad- 
ministrator will separate the prosecuting 
and investigative functions of the Na- 
tional Labor Relations Board from the 
administrative functions. This is a de- 
cided improvement over the old set-up. 

3. BARGAINING Fl ECTIONS 

An employer cculd petition the new 
Board for certification of a collective- 
bargaining unit, the same as the union 


_ may now do. 


In addition, the Board could entertain 
a request for such determination from 
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a union representing at least 30 percent 
of the employees, or by employees them- 
selves who represent 30 percent of the 
total. 

A particular union in a plant, by ma- 
jority vote could have itself excluded 
from a larger, over-all union, which 
might be certified by the new Board as 
the proper collective-bargaining unit. 
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It seems only fair and just that the em- 
ployer should have the right to petition 
for a certificate of a collective bargain- 
ing unit the same as the union, in order 
that he may present his side of the con- 
troversy. This section corrects one of 
the outstanding injustices of the Wag- 
ner National Labor Relations Act, as 
passed originally. 

4 ENFORCEMENT 


The new Administrator could not han- 
dle complaints of unfair labor practices 
originating more than 6 months previ- 
ously. He would have to proceed on them 
within 6 months. The Administrator 
would execute the Board’s orders. 

If the Board was convinced that the 
law had been violated, it could deprive 
workers of their rights under the law. 
The obtaining of court orders would be 
normal procedure. 

In deciding appeals from the Board 
order, the courts would not be compelled 
to comply with the Norris-LaGuardia 
Anti-Injunction Act. 

Laws are made for the Government of 
the action of people. If the unions vio- 
late the provisions of the law, then they 
would lose the right to bargain and viola- 
tions by individuals would result in he 
loss of an employee’s status under the 
law. I believe this provision is fair and 
ust. 

; 5. NORMAL BARGAINING PROCESS 

Both management and labor would be 
required to bargain collectively, either as 
set out in an existing agreement or as 
provided in the new law. For the first 
time, collective bargaining would be de- 
fined by law. 

If there were no existing contract pro- 
visions, both parties would have to re- 
ceive and discuss new proposals or 
counterproposals at not less than four 
separate conferences within 30 days after 
the first conference. 

Before striking, notice mrust be given 
to the Administrator, who then would 
conduct a strike vote. Within 5 days, 
the union would give notice to employees 
of the issues in dispute and would allow 
reasonable time for the employer to make 
his position known. 
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The employees would have to vote, by 
secret ballot, on whether they wish to 
accept the employer’s latest offer and 
whether to strike. 

Collective-bargaining issues would in- 
clude only wages, hours, and work re- 
quirements; discipline, seniority, and 
discharge within the bargaining unit; 
safety, sanitation, and health; and vaca- 
tions and leaves of absence. 

6. COMPULSORY UNIONISM 


The closed shop would be outlawed. 

But a union shop would be authorized 
under certain circumstances. Under the 
union shop, an employer may hire any- 
one of his choosing, but that person must 
become a member of the shop union 
within a given period, usually 30 days. 

The bill would permit the employer 
and a union to agree voluntarily to a 
union shop only if the employees, by 
secret ballot, have selected the union as 
their bargaining agent and if the ma- 
jority of ali the employees, by a separate 
secret ballot, authorize the union to make 
the agreement, and if the agreement is 
not prohibited by State law. 

An employee could be expelled from 
the union and therefore forced out of his 
job only for failing to pay fees and duties 
imposed upon the workers generally. 
Unions could not strike to compel em- 
ployers to enter into such agreements, 
under penalty of loss of bargaining 
rights. 

Under this provision an employer may 
select his own employees and the em- 
ployee has 30 days to decide whether he 
or she cares to join the union. Unions 
may not cause the discharge of em- 
ployees by discriminating against them. 
The agreement must be voluntary. 
Unions may not strike to compel em- 
ployers to enter into such agreements. 
They are subject to the loss of bargain- 
ing rights if they do. It seems to me 
the whole theory of a closed shop is op- 
posed to our ideas of liberty. 

7. INDUSTRY-WIDE BARGAINING 


The growing union practice of de- 
manding bargaining on an industry- 
wide basis would be sharply limited 
through restrictions on the right of the 
new Board to approve a collective bar- 
gaining representative 

Under the bill, the board could not 
certify one union as the bargaining agent 
for workers of two or more competing 
employers and workers of two or more 
competing employers could not conspire 
together to strike at the same time. 

But there would be two exceptions. 
One union could represent less than 100 
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workers of each of several competing 
employers if the plants are not more 
than 50 miles apart. Unions that rep- 
resent workers of competing employers 
would be permitted to affiliate or asso- 
ciate together if their bargaining, strik- 
ing, and other concerted activities are 
not subject to common control. 

Then, too, the President would be au- 
thorized to seek injunctions against in- 
dustry-wide strikes that imperil the pub- 
lic health and safety. 

Had this law been in effect a month 
agoit would have prevented the Nation- 
wide telephone strike. I firmly believe 
industry-wide bargaining is monopolis- 
tic—is against public interest and should 
be outlawed. Differences between labor 
and management can be more easily ad- 
justed locally than on a Nation-wide 
basis. 

8. ESSENTIAL INDUSTRY STRIKES 


Injunctive relief and cooling-off pe- 
riods would be provided to cope with 
strikes that imperil the public health and 
safety. 

Whenever the Presidént should find 
that a labor dispute results in, or threat- 
ens to result in “the cessation or sub- 
stantial curtailment of interstate or for- 
eign commerce in transportation, public 
utility, or community services essential 
to the public health, safety, or interest,” 
he must ask the Attorney General to 
petition a Federal court for a temporary 
injunction, The courts would be em- 
powered to grant such injunctions, with- 
out regard to the Norris-LaGuardia Act. 

After an injunction is issued, the par- 
ties for 30 days must “make every effort” 
to reach an agreement. At the end of 
30 days, the new board would require a 
secret ballot to determine whether the 
workers want to accept the then current 
offer of their employer. , 

If the dispute could not be settled in 
that manner, the Secretary of Labor 
would so notify the Chief Justice of the 
United States Court of Appeals for the 
District of Columbia, who, with an em- 
ployer and an employee representative, 
would undertake to reach a solution. 
Within another 30 days, they would have 
to report. Within 15 days thereafter, the 
Board would be requested to take another 
secret ballot on this three-man report. 

If this proposal were rejected in the 
secret ballot, it would mean the end of 
the official Government peace-making 
machinery and the temporary injunction 
would be dissolve. 

Surely there can be little question on 
the part of fair-minded people that 
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strikes which violate or affect public 
health and safety should be prohibited 
by law. Think of the untold damage and 
added suffering brought about in the re- 

cent explosions in Texas because of the 
delay in getting help to that stricken 
area. Much of this is directly attribu- 

table to the fact that they could not get 

telephone calls through to nearby city 
fire departments, to doctors, nurses, hos- 

pitals, and to relief crews experienced in- 
handling this type of catastrophe. Im- 

mediate telephone service would cer- 

tainly have saved many of the lives lost 

in this tragic explosion. 

9. UNFAIR LABOR PRACTICES 


The bill would reiterate the usual un- 
fair labor practices on the part of an em- 
ployer, such as interfering with selection 
of a bargaining agent, would prevent em- 
ployers from agreeing to the dues check- 
off system unless each worker had agreed 
to it in writing, would forbid him to enter 
into a closed-shop agreement, and then 
would establish a set of unfair labor 
practices by workers and their unions. 

Under this heading the union could 
not direct or call a strike unless at least 
a majority of those voting on the ques- 
tiom have, after the membership has re- 
ceived due notice of proposed balloting 
thereon, authorized such strike; could 
not seek the closed shop; would be re- 
quired to effectively bargain with the 
employer; could not collect initiation 
fees of more than $25, except with Board 
approval; could expel a union member 
for nonpayment of dues, for disclosing 
information of the union, for participa- 
tion in a violation of a bargaining agree- 


. “ment, or for being a member of the Com- 


munist Party or advocating the over- 
throw of the Government by force; could 
not force an employer to violate the new 
law; would be compelled t® conduct a 
secret ballot on questions involving 
strikes, fees, nomination and election of 
officers, and so forth. 

This section unquestionably places the 
employee and the employer on an equal 
basis so far as unfair labor practices are 
concerned. I believe this is only fair. 

10, FOREMEN AND SUPERVISORS 

By definition, the new Board would be 
prohibited from setting up a union to 
represent supervisory employees. 

This section of the bill is an example 
of the old adage, “One cannot serve two 
masters.” It would be an utterly impos- 
aible pesition in which to place a man— 
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he would be paid by his employer but he 
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expécted to go along with the union of 
which he was a member. I am convinced 
the committee acted wisely in prohibiting 
unionization of foremen or supervisors. 


11. FREEDOM OF SPEECH 


It would be specifically permissible for 
an employer to express his own views or 
opinion, either in written or printed 
form, if that expression “does not by its 
own terms threaten force or economic 
reprisal.” 

With free speech guaranteed to every 
American citizen under the Constitution, 
it seems unfortunate that this section 
should have been necessary in any leg- 
islation. 


12, ROYALTY PAYMENTS 


The bill would forbid an employer to 
pay royalties, taxes, and other exactions 
to unions in the guise of welfare funds 
or otherwise. ; 

This section speaks for itself and was 
brought about by Mr. Lewis’ demand for 
a 5 cents a ton royalty for a welfare fund 
for miners. Although that fund now 
contains several million dollars, not one 
dime was paid out of it te the widows 
and children in the recent Centralia 
coal-mine disaster. 


13. BOYCOTTS AND SYMPATHY STRIKES 


The calling, authorizing, engaging in 
or assisting of any sympathy strikes, 
jurisdictional strikes, monopolistic 
strikes, or illegal (secondary) boycotts or 
sit-down strikes would be forbidden. 

I believe that all workmen should have 
a right to strike but not unless their own 
local union is directly involved. For in- 
stance, why should the teamsters union 
refuse to deliver merchandise to a factory 
on strike over matters of no concern to 
the teamsters union? We had an ex- 
amp! eof that in Baltimore last year. 


14, FEATHERBEDDING 


Strikes or other “comcerted interfer- 
ence” designed to compel acceptance of 
“featherbedding” practices would be 
forbidden. Such practices, elaborately 
defined, would forestall the James C. Pa- 
trillo radio and music work stoppages, for 
instance. Surely every reasonable per- 
son agrees that it is high time a stop was 
put to such racketeering practices. 


15. UNIONS CAN BE SUED 


For participation in any of the many, 
enumerated, “unlawful concerted activi- 
ties,” unions could be sued for damages 
in the Federal courts. Since an indi- 
vidual, corporation or company nray be 
sued, then I see no reason why an excep- 
tion should be made to a union if it is in 
violation of the law of contract, or other 


statutes. This section was brought about 
by the flagrant violation of the law of 
contract by union officials. 


16. CONCILIATION 


The bill would establish an independ- 
ent Office of Conciliation, and the duties 
of which would be to encourage labor 
and management to make and maintain 
collective bargaining agreements on 
wages, hours, working conditions. But 
neither side would be compelled to ac- 
cept a recommendation of the director of 
the service or any of his conciliators. 

I am convinced this is a step forward 
in the settlement of strikes or any dif- 
ferences between labor and management 
and that an independent conciliation of- 
fice can do a much better job than one 
operated under the jurisdiction of the 
Department of Labor. 

17, ANTITRUST LAWS 


The bill would remove the exemption 
labor organizations now have from the 
antitrust laws when, acting either alone 
or in collusion with employers, they en- 
gage in unlawful restraints of trade. 

Again, I believe that all persons’ should 
be .equally guilty under the law whether 
it be an individual, a corporation or a 
union, since they all claim equal protec- 
tion under the law. 

18. UNION REPORTS 


Unions would be required to make an- 
nual reports to the Secretary of Labor 
which would contain receipts and dis- 
bursements, the names of their principal 
officers and their compensation, and a 
copy of their bylaws and constitution. 
Individuals, corporations, and companies 
are forced under the revenues acts to 
disclose this information, but since union 
funds are tax free, they have never be- 
fore furnished this information to any 
governmental agency. I believe it right 
and proper that they should. I also think 
that every member of a union is entitled 
to know what his dues are used for— 
how much the union officials are paid 
and what becomes of the profits on the 
huge funds they have accumulated, 
which run into millions of dollars. 

I have talked with many of my con- 
stituents about this bill; many of them 
belong to unions, some because they be- 
lieve in unions, others because they have 
to belong to a union to hold a job. A 
large majority of them were in favor of 
the Hartley bill, and I feel sure that with- 
in a few months most of those who work 
for a living will be thanking Congress 
for having freed them from the threats 
of men who made the passage of this cor- 
rective legislation necessary in the public 
interest. 
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LABOR-MANAGEMENT RELATIONS ACT, 
1947 


Mr. HARTLEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H. R. 3020) to 
prescribe fair and eyuitable rules of con- 
duct to be ubserved by labor and man- 
agement in their relations with one an- 
other which affect commerce, to protect 
the rights of individual workers in their 
relations with iabor organizations whose 
activities affect commerce, to recognize 


the paramount public interest in labor 
disputes affecting commerce that en- 
danger the public heulth, safety, or wel- 
fare, and for other purposes, with Sen- 
ate amendment thereto, disagree to the 
Senate amendment and agree to the con- 
ference asked by the Senate. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? [After a pause.] The Chdir 
hears none and appoints the following 
conferees: Messrs. HarTLEY, LANDIS, 
HOFFMAN, LESINSKI, and BARDEN. 
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Mr. CASE of South Dakota. 


« * = 


So much for the military bill. If the 
Members of the.Committee during this 
period of general debate will indulge me, 
I should like to turn now to a little dis- 
cussion of the so-called Taft-Hartley bill, 
the labor bill, as it appears now in the 
form of this committee print of the con- 
ferees, which some of the Members have 
seen and on which the House will prob- 
ably vote tomorrow. 

It will be recalled that the House 
passei a labor bill by an overwhelming 
vote, about 3 to 1, or better; that it passed 
the other body.; and the bill went to a 
conference committee. It will, of course, 
be recalled that last year we came to 
about the same position. We passed in 
the House of Representatives a bill deal- 
ing with labor problems. It was changed 
somewhat in the other body. We did not 
Send that bill to conference. Some of us 
who were interested in it were success- 
ful in working with Members of the other 
body so that amendments were incor- 
porated in it so that when it came from 
the other body it was in about the same 
position as the bill had been when it 
passed the House. The House concurred 
in the Senate amendments, and the bill 
went to the White House and was vetoed. 

The question arises now as to what is 
going to happen to the present labor bill. 
Having had some definite connection 
with the bill a year ago, I felt it at least 
a@ privilege if not a personal responsi- 
bility to form some opinion upon the 
content of the bill which wil] come from 
the conference committee today or to- 
morrow. 

VETO OF LABOR BILL INCONCEIVABLE 


As I have gone through that confer- 
ence committee report I have come to 
the conclusion that it is inconceivable 
that President Truman will veto the 
Taft-Hartley labor bill as it has come 
from the conferees of the House and 
Senate. It is inconceivable that the 
President should veto the bill, that is, 
if he is to do it on the ground that this 
bill carries any wallop against organized 
labor. 

The new labor bill as written by the 
conferees does many things, but it cer- 
tainly does not destroy organized labor. 
On the contrary, it says that if a majority 


of the employees of a given employer 
eligible to vote authorize it, a union may 
bargain with the employer to require that 
every employee and all new employees 
Shall join the union within 30 days. 
That is, by a simple Majority vote, all 
workers may be required to pay initiation 
fees and dues. 

The CHAIRMAN. The time of the 
gentleman from South Dakota has ex- 
pired. 

Mr. CASE of South Dakota. Mr. 
Chairman, I yield myself 16 additional 
minutes. 

If anything, this statutory recognition 
will strengthen organized labor and 
bring unions intdO many Plants which 
heretofore have been open Shops. Inthe 
face of that one provision alone, I do not 
see how organized labor can even ask 
the President to veto the bill, 

The new labor bill as it comes from the 
conferees is weakest, in my personal 
opinion, in the approach it makes to the 
$64 question of the strikes that tie up 
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the Nation, the strikes that affect the 
general welfare, health, and safety. All 
that the bill proposes is a 60-day cool- 
ing-off period, enforceable by power for 
the Attorney General to get an injunec- 
tion while a committee of inquiry re- 
ports on the facts, but is forbidden even 
to make recommendations for settle- 
ment. At the end of 60 days, the Medi- 
ation Service reports to the President on 
the progress toward settlement, if any, 
and the injunction is dissolved. 

The only affirmative step is that within 
15 days after the board of inquiry reports, 
the National Labor Relations Board is 
required to take a secret ballot of the em- 
ployees on the latest offer of settlement 
made by the employer. There is not the 
slightest compulsion in the bill upon 
either party to seek a settlement. I have 
been unable to find any device in the bill 
which would seek to bring the play of any 
persuasion, natural or legal, upon either 
party. In fact, the bill expressly says: 

Neither party shall be under any duty to 
accept, in whole or {nh part, any proposal of 
settlement made by the Service. 


That-is about the neaiest to a feather- 
duster solution I have ever seen proposed 
for national-paralysis strikes. Certainly 
the man who came before Congress and 
asked for a draft of the railway workers 
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to end the railroad strike can never veto 
this bill on the ground that it is too 
tough. As a matter of fact, the bill bows 
itself away from even the feather-duster 
approach to final strikes in railway dis- 
putes by expressly providing that— 

The provisions of this title shall not be 
applicable with respect to any matter which 
4s subject to the provisions of the Railway 
Labor Act. 


In other words, if a situation develops 
again as developed with the railroads 
there will be nothing more to deal with 
the situation than we had the last time. 

Mr. HOFFMAN. Mr. Chairman, -wil) 
the gentleman yield? 

Mr. CASE of South Dakota. I yield. 

Mr. HOFFMAN. If John L. Lewis 
were-to call a strike in the coal industry, 
what remedy would there be under this 
bill other than the 60-day postponement? 

Mr. CASE of South Dakota. I do not 
find any. 

Mr. HOFFMAN. I do not either. 

Mr. KERSTEN of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. CASE of South Dakota. I yield. 

Mr. KERSTEN of, Wisconsin. Under 
the provisions of this bill, John L. Lewis 
could not by his own act call a strike. Is 
that not true? In other words, there 
must be a vote by secret ballot. Is that 
not correct? 

Mr. CASE of South Dakota. Well, it 
might be a secret ballot. If John L. 
Lewis continues as he has, I imagine he 
would be abie to get the secret verdict he 
wants. 

Mr. KERSTEN cof Wisconsin. That 
would depend on how the miners voted. 

Mr. CASE of South Dakota. In any 
event, when the strike is called, what 
does this bill offer? It offers a chance to 
ask the Attorney General to get a 60-day 
injunction ard when those 60 days have 
expired and the report is made of what- 
ever steps have been taken, and the re- 
port may not bring in recommendations, 
the injanction is dissolved. The Dill 
says: 

The Attorney General shall move for a dis- 
solution of the injunction. 


There you are. 

The bill offers only one further step in 
the matter of strikes which the President 
thinks affect the national health or 
safety. When the injunction is dissolved 
the President is required to submit to the 
Congress a report of the proceedings with 
recommendations if he has any to make. 
What is then to happen if Congress is 
not in session, the bill does not say. 

So, it is my personal opinion that the 
bill does not come to grips with the prob- 
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lem of the national welfare strike in the 
way that problem must be faced and met. 

Mr. HALE. Mr. Chairman, will the 
gentleman yield? 

Mr. CASE of South Dakota. I yield. 

Mr. HALE. Does not the gentleman 
think that ad hoc legislation offered in 
an emergency is almost certain to be 
bad? 

Mr. CASE of South Dakota. The rec- 
ommendation which the President asked 
in that certain emergency, I think, was 
bad. That is the kind of situation we are 
left with, even if the Congress were in 
session.and the President came up with 
some emergency legislation which would 
be as the gentleman has described it, 
written hurriedly and poorly checked. 
The ad hoc bill which the President sent 
up 1 the railroad emergency last. year, 
as I recall, proposed to give him the right 
to draft railroad workers by declaring an 
emergency which he alone could end. 
That was the form of the bill as it came 
up to Congress. SalI do not like this fea- 
ture of the conference bill which leaves 
an answer to general strikes to be found 
when the emergency arises. 

On the other hand, the bill does pro- 
vide many salutary improvements in 
existing law. None of these changes af- 
ford a ground for veto; on the contrary, 
they constitute the positive reasons why 
the Congress should send the bill to the 
White HouSe and why the President 
should sign it into law. 

First of all, the bill rewrites the Wag- 
ner Act in the light of the 12 years of 
experience we have had in its operation. 
Any law of a general character, pioneer- 
ing in a field as temperamental as indus- 
trial relations, can well afford examina- 
tion and revision in the light of its actual 
workings. 

The Taft-Hartley bill establishes a list 
of unfair labor practices for labor or- 
ganizations or their agents correspond- 
ing to the unfair labor practices estab- 
lished in the original Wagner Act for 
employers. In this respect, the bill is 
similar to the revised bill which I intro- 
duced at the opening of this session of 
Congress, H. R. 725. 

Among the matters dealt with by this 
device are featherbedding, jurisdictional 
disputes and secondary boycotts, re- 
fusals to bargain with employers, coer- 
cion of workers, discrimination in em- 
ployment, and freedom of speech for the 
employer. I may say, however, that the 
language on freedom of speech leaves 
much to be desired, in my opinion. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 
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Mr. CASE of South Dakota. I yield. 

Mr. HOFFMAN. When you go out 
and talk to your constituents you tell 
them if they elect you Congressman they 
will get benefits. They will get a good 
Congressman. If they elect the other 
fellow they will not get quite so good a 
Congressman. 

Mr. CASE of South Dakota. I do not 
say much about the other fellow. 

Mr. HOFFMAN. At least you lead 
them them to believe that if they elect 
you they will get a good’ Congressman, 
Otherwise you would not be a candidate. 
This provision about free speech pro- 
vides that he can give a speech if he 
does not make any threats or offer any 
benefits. How can you make a speech 
unless your heart is in it and you can 
offer benefits? 

Mr. CASE of South Dakota. The gen- 
tleman answers his own question. 

Only time will tell how effectively these 
problems are treated, but at least a defi- 
nite legal ground work is laid for dealing 
with these matters. 

In my judgment, this is progress. The 
measure of the progress will rest to a 
large extent with the National Labor Re- 
lations Board which is to be enlarged 
from three to five members, and its func- 
tions made more clearly/policy making 
and less administrative. This change in 
the composition of the Board, and its 
field, incidentally, is one which I en- 
dorse and was first proposed, I believe in 
the bill, H. R. 725, which I introduced 
early in January, as previously men- 
tioned. 

Also, in the first title of the bill, the 
procedural provisions ef the old National 
Labor Relations Act have been improved 
and made to conform more nearly to 
approved equity practice. ‘These are 
matters of detail, but important and 
worth while in any comprehensive ap- 
proach to the field of labor legislation. 

Certainly there is nothing in this gen- 
eral revision of the Wagner Act which 
would afford the President any consola- 
tion for a veto, much less justification. 
He might pick out a phrase here or there 
of a picayunish character that he would 
rewrite, but surely he would find many 
more objectionable phrases in the origi- 
nal Wagner Act as it now stands on the 
statute books. 

Title II of the bill established a Federal 
Mediation and Conciliation Service as an 
independent agency of the Government, 
merging with it the Conciliation Service 
now located in the Department of Labor. 


Although the President objected to the — 


provisions in the vetoed Case bill of last 
year which took the Conciliation Service 
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out of the Department of Labor, there is 
good reason to believe that he would not 
veto a bill this year on that ground. 

Certainly those who have followed the 
course of labor legislation will be im- 
pressed by the number of people, both 
those known as radical and as conserva- 
tive, who believe the Conciliation or 
Mediation Service should be independent 
and utterly above suspicion of bias or 
control. 

The bill introduces a new and generally 
well recommended device in the form of 
a National Labor-Management Panel to 
assist the Mediation Service in its efforts 
to avoid industrial controversies and to 
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achieve voluntary adjustments of con- 
troversies that do arise. 

The principle of mediation and con- 
ciliation is well established. It is recog- 
nized in the present Conciliation Service. 
The changes proposed here by statute 
correspond in a general way to pro- 
cedures that have been more or less 
formalized by administrative orders in 
present practice. Certainly, nothing in 
this part of the bill affords any ground 
for a Presidential veto on that score. In- 
deed, this portion of the bill the Presi- 
dent may welcome if grapevine rumors 
of his displeasure with some operations 
of the present Conciliation Service have 
any foundation.” 

The Taft-Hartley bill incorporates 
some other provisions which were in the 
Case bill of last year and which are pretty 
much accepted as proper subjects of 
legislation. 

For instance, the bill establishes su- 
ability for and by labor organizations as 
entities. The bill last year did that. 
The objection to suits against labor or- 
ganizations has stemmed from a proper 
resentment against the travesty that took 
place in the old Danbury Hatters case 
where individual members of a union 
were harried and their property attached 
to satisfy a judgment for action taken by 
officers whom they did not control. It 
was as bad as such action would be 
against minority and individual stock- 
holders of a corporation for aets they 
could not control. Both in the bill last 
year, and in this Taft-Hartley bill, the 
language while making labor organiza- 
tions responsible under their contracts 
and for the acts of their agents, limits 
judgments to the assets of the organiza- 
tion itself. ° 

The bill, as did the bil! vetoed last year, 
requires that welfare funds be admin- 
istered on a trust basis if the employer 
contributes tothem. In this respect, the 
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conference bill, in my opinion, is an im- 
provement over the House bill which for- 
bade welfare funds altogether and did 
not even permit employer payment or 
contribution to the mutual-aid or bene- 


fit-insurance funds many well-establish-- 


ed and well-respected labor organiza- 
tions and craft lodges have maintained 
for many years. Certainly this feature 
will not invite a Presidential veto. It 
should be welcomed by organized labor. 

The bill incorporates other features 
which are generally accepted as appro- 
priate items in any modern labor legisla- 
tion. 

The ban on political contributions 
which has been the law as a part of the 
Smith-Connally Act now expiring, is 
picked up and extended to primaries and 
conventions as well as general elections. 

There is a ban on strikes by Govern- 
ment employees which is in Keeping with 
stated governmental policy and certainly 
will not prompt a veto. 

There is a provision to protect labor 
organizations from having officers who 
are members of the Communist Party. 
It relieves: the National Labor Relations 
Board from investigating matters raised 
by labor organizations unless the organi- 
zation has on file an affidavit that its 
officers are not members of the Commu- 
nist Party and have not been within the 
preceding 12 months. Surely the rank 
and file of sturdy American workers will 
welcome that protectiou and the Presi- 
dent will hardly deny it to them by veto- 
ing the bill because that is offered. 

There is one significant portion of the 
bill, title IV, which definitely bids for 
Presidential support. It proposes to 
create a joint committee from the Senate 
and House Committees on Labor to study 
basic problems affecting friendly labor 
relations and productivity and report by 
March 15, 1948, with recommendations. 
Since the President made such a recom- 
mendation on tne subject in a special 
message to the Congress a year ago, he 
certainly will not veto the bill on the 
ground that it carries such a provision. 

Taken in a broad way, then, the Taft- 
Hartley bill offers some improvements in 
existing law, writes into law some gen- 
erally approved practices, and offers one 
method, gentle though it be, of recogniz- 
ing that a national emergency may exist 
in case of a strike affecting national 
health or safety. 

If political lieutenants or so-called 
leaders of labor brandish old, hackneyed 
phrases about vicious or drastic antilabor 
legislation, and browbeat the President 
into veto of this bill, America will have 
witnessed gangsters entering-the White 


House and holding up the President with 
a wooden gun. 

Mr. McDONOUGH. Mr. Chairman, 
will the gentleman yield? 

Mr. CASE of South Dakota. I yield. 

Mr. McDONOUGH. In other words, 
summarizing the bill—and I appreciate 
the fine statement the gentleman has just 
made—is there anything, in the gentle- 
man’s opinion, in the bill that would do 
any harm to any legitimate organized 
labor union that is organized for the 
benefit of its membership? 

Mr. CASE of South Dakota. 
lutely not. 

Mr. LUCAS. Mr. Chairman, will the 
gentleman yield? 

Mr. CASE of South Dakota. I yield. 

Mr. LUCAS. Is it’ the gentleman’s 
opinion that the prospective and judicial 
functions of the National Labor Rela- 
tions Board are separated far enough 
that they will be performed equitably? 

Mr. CASE of South Dakota. I think 
there is an improvement in the bill in 
that respect. I did not mention that 
feature. I do think that improves the 
present Wagner Act. The new National 
Labor Relations Board will become more 
of a policy-making board, more of a 
quasi-judicial board. The investigatory 
functions are separated from the duties 
of the individual board members. This 
is a change from the way they operated 
in the past. 

Mr. KERSTEN of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. CASE of South Dakota. I yield. 

Mr. KERSTEN of Wisconsin. The 
gentleman has made a splendid analysis 
of the conference report. I wish to com- 
pliment him. Does not the gentleman 
believe that this bill can be designated 
as neither prolabor ner promanagement 
but as a middle of the road bill fair to 
both parties? 

Mr. CASE of South Dakota. It cer- 
tainly is a fair bill. It is not either pro- 
labor or promanagement. As I stated in 
the first part of my remarks I do not 
think it goes as far as it should in deal- 
ing with national welfare strikes. I think 
it goes farther than it should in encour- 
aging the establishment of union shops 
with compulsory membership by a simple 
majority vote of the employces of a given 
employer. I think it should have done 
something more to regulate mass picket- 
ing activities. The gentleman is prob- 
ably warranted in describing it as a mid- 
dle-of-the-road bill. 

Mr. KEATING. Mr. Chairman, will 
the gentleman yield? 

Mr. CASE of South Dakoia. I yield to 


Abso- 
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the gentleman from New York. 

Mr. KEATING. Speaking in generali- 
ties, may I ask the gentleman whether 
in his opinion this bill by its terms even 
approaches in severity the bill which the 
President stood in this House and advo- 
cated last year? 

Mr. CASE of South Dakota. Certainly 
not. 

The CHAIRMAN. The time of the 
gentleman from South Dakota h 
expired. ; 


* 
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Mr. ENGEL of Michigan. Mr. Chair- 
man, I yield 10 minutes to the gentleman 
from New York [Mr. Javits]. 
Mr. JAVITS. Mr. Chairman, I ask 
unanimous consent to revise and extend 


* oo * 


my remarks and to proceed out of order.. 


The CHAIRMAN. Is there objection 
to. the request of the gentleman from 
New York? 

There was no objection. 

Mr. JAVITS. Mr. Chairman, I am 
obliged to the chairman of the subcom- 
mittee for giving me this time. I intend 
to speak on the Labor-Management Re- 
lations Act of 1947. On tomorrow when 
the matter is considered, the time will 
be short and I, therefore, appreciate so 
much this opportunity for stating my 
views on the conference report. 

I voted against H. R. 3020, and it is 
my present view that I must vote against 
the conference report on the Labor-Man- 
agement Relations Act of 1947. The sub- 
ject is, however, bigger than the vote 
alone; for all of us know that labor- 
Management peace will not be attained 
by this bill, but will rather depend on 
what men do under the law when en- 
acted. This is no interim measure, 
either, for it is, and is well recognized to 
be what the majority considers a basic 
change in domestic policy. Such a basic 
change, so early in the tenure of a new 
majority certainly calls for awareness 
and analysis. This bill, I believe, creates 
the wrong pattern for labor-manage- 
ment relations; for, instead of putting 
them on an economic base, it puts them 
On a political base. For example, instead 
of seeking means by which the worker 
may produce more, through higher effi- 
ciency and therefore earn more real 
wages, the bill takes a negative approach 
and is replete with prohibitions, limita- 
tions, and restrictions. 

I favor labor legislation which would 
correct manifest abuses first, and inspire 
public confidence; then we could consider 
drastic regulation if events showed it to 
be necessary. There are three imme- 


diate problems requiring legislation: 
First, avoidance of national paralysis 
de to strikes resulting from labor-man- 
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agement deadlocks; second, democracy 
in some labor unions; and, third, juris- 
dictional and wildcat strikes, and boy- 
cotts, not in aid of labor disputes. 

The bill tries to do something to cope 
with these problems—a good deal of it 
badly—but it also does other things which 
nullify its effectiveness as a step in a 
process of the growth of labor-manage- 
ment responsibility, and make the bill a 
Measure of repression. 

Title II deals with national emergen- 
cies and provides for injunctions against 
strikes\imperiling the national health or 
safety for a limited time of approximate- 
ly 80 days and certain other interim pro- 
ceedings, but that does noi relieve us of 
the fear of national paralysis due to a 
Strike. The provision for an enforced 
waiting period.in such cases may not in 
itself ‘be objectionable, but it must be 
joined with the power of seizure by the 
Government and the right to operate to 
the minimal extent required for the pub- 
lic health and safety if it is to mean any- 
thing to the public. Injunctions will not 
run trains or keep electricity going. This 
basic fear of national paralysis due to 
labor-management strife is at the root 
of repressive labor legislation, yet the 
rank and file of labor does not want any 
such power and would welcome a con- 
structive solution which does not amount, 
however, to involuntary servitude. 

The provisions of the bill which relate 
to democracy in labor unions are per- 
haps its best. I have always insisted that 
when labor unions become gteat they 
become public-service organizations and 
should be subject to the same respensi- 
bilities in the public interest. They 
should give nondiscriminatory service, 
and at reasonable rates. But this bill, 
while imposing some measures of union 
democracy, fails to provide for griev- 
ance machinery for union members with 
respect to their own unions and union 
leaders; and also strips unions of the 
ability to defend themselves against la- 
bor spies, internal antiunion agitators, 
and other active wreckers, For example, 
a labor union under this bill cannot Gis- 
cipline a member except for nonpayment 
of dues. A member may, therefore, be 
a labor spy; he may be preaching con- 
stantly against the union and trying to 
break it up from the inside; he may be a 
saboteur starting wildcat strikes, and yet 
the union is helpless to get him fired from 
the union shop. Paradoxically enough, 


876 


he may be a proven disciple of Commu- 
nist revolution who aims to overthrow 
tne Government by force, yet unless he 
is a union officer the union cannot djs- 
cipline him. Coupled with the provision 
in the bill imposing financial liability for 
wildcat strikes which can break a union, 
the union is at the mercy of such de- 
structive forces. 

Under the extremely wide definition 
of boycotts in the bill, unions cannot 
protect themselves against strikebreak- 
ing within the same industry. The bill 
provides that workers may not refuse to 
handle or work on any goods for the 
purpose of forcing their employer to 
cease handling the goods of another 
producer; yet that other producer may 
be in the same line of business, his em- 
ployees may be out on strike and he may 
be using the first establishment to work 
on his goods as a means of strikebreak- 
ing. This provision is not only bad, but 
summary power is vested in any regional 
attorney of the NLRB to get an immedi- 
ate court injunction to restrain any such 
legitimate refusal to handle “hot goods,” 
and the protection of the Norris-LaGuar- 
dia Anti-Injunction Act, for which labor 
fought for 50 years, is removed in such 
a@case. This is not the kind of boycott 
which is contrary to the pliblic interest, 
that other kind results from a misguided 
labor union’s efforts to keep certain goods 
out of a market because the labor union 
fears the effect of new inventions or new 
methods. But while dealing with this 
legitimate dbuse, the bill also has the 
effect of depriving labor of a right of self 
preservation which has never been ques- 
tioned before. 

Supervisors are omitted from any pro- 
tection under the bill—even when sep- 
arately organized—though we know from 
industrial experience that they are in 
the main workers like all ethers and very 
numerous as indicated by the strike of 
foremen at the Ford Motor Co. Yet un- 
der this bill such employees may be at 
the mercy of labor spies, suffer from em- 
ployer discrimination and employer co- 
ercion of all types—the whole tragic his- 
tory of the labor movement in its “mid- 
dle ages” may be repeated as to them, 
and their efforts to protect their own 
economic interests be defeated. They 
have become by this bill the “untouch- 
ables” of labor. 

We are in grave danger now of going 
into an era of labor-management rela- 
tions which will repeat almost exactly 
the bitter experience of American busi- 
ness with the New Deal. There had been 
excesses and unusual losses then in the 
stock market and in securities and real 
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estate, due to inflated and unsound 
values, just as we found irresponsibility 
and exactions from the public in some 
labor-union circles more recently. Some 
regulation of securities and securities 
markets and of pyramided utility invest- 
ments was obviously needed. So today 
some regulation of labor-management 
relations is needed. But let us see what 
happened then and is likely to happen 
now. In 1933 the New Deal thought it 
had a mandate to suspect every business- 
man, and especially every banker, as 
being crooked until proven innocent, just 
as we are now asked to suspect every 
labor union of indulging in tactics jeop- 
ardizing the economy and the public in- 
terest. And so in 1933, with the same 
mental attitude, there followed the 
sweeping regulation of business, bank- 
ing, finance, and public-utility holding 
companies incorporated in the regula- 
tory acts administered by the Securities 
and Exchange Commission. These acts 
almost froze the velocity of the United 
States economy for critival years and 
compelled us to finance with Govern- 
ment money at a time when enormous 
resources lay sterile in the hands of the 
public. These sweeping acts regulating 
business, as we now plan to regulate 
labor, were largely responsible for forc- 
ing the United States economy into a 
slump and maintaining excessive unem- 
ployment from 1937 to 1939 which would 
have become a major economic disaster 
if the war in Europe, with its enormous 
demands on our production, had not 
broken out in September 1939. Let us 
not forget that under the Public Utility 
Holding Company Act, due to its first 
drastic impact, hundreds of millions of 
dollars of values in the hands of Ameri- 
can investors were lost—in the hands of 
almost as many millions of investors as 
the millions of union members we are 
now affecting—until inflation and the 
administrative moderation which came 
from experience restored some of the 
value. But who benefitted from this 
come-back—the investors who had sold 
out at the bottom or who were exchanged 
out by reorganizations? Of cqurse not. 
It was largely speculators who bought in 
at the bottom who reaped the increment. 

The mistake of suddenly swinging the 
pendulum way over in the other direc- 
tion is being made in this bill, for it is 
heavily weighted in favor of the em- 
ployer. For example, to get a union 
shop under this bill it is not enough that 
a union be elected by a majority of work- 
ers to be their collective-bargining agent, 
but another election must be held and 
another majority of all the workers—a 
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tougher provision than for the election of 
Congressmen where only a plurality of 
those who vote is required*-simulta- 
neously, or very soon thereafter must be 
obtained in order to win the right to bar- 
gain for a union shop, specifically; and 
after a year, 30 percent of the employees 
can set in motion yet another election in 
which a 51 percent vote can rescind the 
union shop. 4 

Or, to take another example, in the 
case of a threat of national strike in a 
critical industry the workers must vote 
particularly on the “final offer of settle- 
ment made by their employer as stated 
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by him,” before they may strike—not on 
the union’s demands, or even on the find- 
ings of the President’s impartial Board of 
Inquiry, as well, but on the employer’s 
final offer—strangely reminiscent of an 
un-American one-ticket electicn. 

The middle-of-the-road course to 
which I have set myself demands not only 
that I vote against this report, it demands 
also that I specify what I see to require 
correction in labor-management rela- 
tions. This I have tried to do, in the 
firm conviction that laws‘are not solu- 
tions, and that good policies can create 
decent solutions in a democracy, despite 
bad laws. 
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LABOR-MANAGEMENT RELATIONS 
ACT, 1947 


Mr. HARTLEY. Mr. Speaker, I call 
up the conference report on the bill (H. 
R. 3020) to prescribe fair and equitable 
rules of conduct to be observed by labor 
and management in their relations with 
one another which affect commerce, to 
protect the rights of individual workers 
in their relations with labor organiza- 
tions whose activities affect commerce, 
to recognize the paramount public in- 
terest in labor disputes affecting com- 
merce that endanger the public health, 
safety, or welfare, and for other pur- 
poses; and I ask unanimous consent that 
the statement of the managers be read 
in lieu of the full report. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. HOFFMAN. Mr. Speaker, I ob- 


ject. \ 

The SPEAKER. The Clerk will read 
the conference report. 

The Clerk read the conference report. 

(For conference report and statement, 
see proceedings of the House of June 3, 
1947.) 

Mr. HOFFMAN (interrupting reading 
of conference report). Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 
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Mr. HOFFMAN. Mr. Speaker, I have 
a point of order to make against the 
report, and I want to be recognized for 
that at the proper time. 

The SPEAKER. The gentleman will 
make it after the report has been read. 

The Clerk continued reading the con- 
ference report. 

Mr. HARTLEY (interrupting reading 
of conference report). Mr. Speaker, I 
ask unanimous consent that further 
reading of the report be dispensed with 
and that the statement of the managers 
be read in lieu of the report. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. HOFFMAN. Mr. Speaker, reserv- 
ing the right to object, I have no objec- 
tion to dispensing with the reading of 
the report. but I do not want to consent 


to the reading of the statement because 
if I did I would waive my point of order. 

The SPEAKER. The gentleman’s 
rights will be fully protected. 

Mr. MARCANTONIO. Mr. Speaker, 
not having had access to this report 
until this morning, I think the House 
should hear it. Therefore 1 am con- 
strained to object. 

The Clerk continued the reading of 
the conference report. 

Mr. MICHENER. Mr. Chairman, I 
ask unanimous consent that the further 
reading of the report be dispensed with. 

Mr. MARCANTONIO. I am _ con- 
strained to object, Mr. Speaker. 

The Clerk concluded the reading of 
the conference report. 

The SPEAKER. The question is on 
the adoption of the conference report. 

Mr. HOFFMAN. Mr. Speaker, I make 
a point of order against the conference 
report. 

The SPEAKER. The gentleman will 


~ state it. 


Mr. HOFFMAN. Mr. Speaker, the re- 
port is not in order for the following 
reasons: 


Only those matters which were in dis- 
agreement between the two Houses were 
before the conyerees and the conferees 
have changed the text heretofore agreed 
to by both Houses; and 


The report inserts additional matter 
which, even though germane, the confer- 
ees had no authority to insert. 


In H. R. 3020—print of April 18, page 
33—and in H. R. 3020—in the Senate of 
the United States, May 13 print, page 
33—the language reads as follows: 

Sec. 9 (f) (6). No labor organization shall 
be certified as the representative of the em- 
ployees if one or more of its national or inter- 
national officers, or one or more of the officers 
of the organization designated on the ballot 
taken under subsection (d), is or ever has 
been a member of the Communist Party or 
by reason of active and consistent promotion 
or support of the policies, teachings, and 
doctrines of the Communist Party can rea- 
sonably be regarded as being a member of or 
affiliated with such party, or believes in, or is 
or ever has been a member of or supports any 
organization that believes in or teaches, the 
overthrow of the United States Government 


by force or by any illegal or unconstitutional 
methods, 


In the bill as it passed the Senate, sec- 
tion 9 (h) of H. R. 3020, Senate print of 
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May 13, the language, page 93: is as fol- 
lows: 

Sec. 9 (h). No labor organization shall be 
certified as the representative of the employ- 
ees if one or more of its national or inter- 
national officers, or one or more of the officers 
of the organization designated on the ballot 
taken under subsection (c), is a member of 
the Communist Party or by reason of active 
and consistent promotion or support of the 
policies and doctrines of the Communist 
Party can reasonably be regarded as being 
a member of or affiliated with such party, or 
believes in, or is a member of or supports any 
organization that believes in or teaches, the 
overthrow of the United States Government 
by force or by any illegal or unconstitutional 
methods. 


It will be noted that the only difference 
between the language in the House and 
the Senate bills is that in the Senate 
version there is, omitted after the word 
“is”, in line 7, and the word “‘is’”’, in line 
11, the words “or ever has been”, which 
are contained in the House bill; and that, 
in the Senate bill, the word “teachings”, 
which is in the House bill, has been 
omitted after the word “policies” at the 
end of line 8 of paragraph (h). 

This section, which is section 9, en- 
titled “Representatives .and Elections”, 
deals with the designation of certification 
of representatives for collective bargain- 
ing. 

Section 9 (a) of H. R: 3020, conference 
committee print, May 30, beginning page 
22, deals with the same general subject, 
“Representatives and Elections.” It con- 


tains no provision whatever similar to - 


the above-quoted provisions from the 
Senate and House bills dealing with the 
subject of certification as representatives 
of the employees and calls for no cer- 
tificate similar to that described in the 
provisions of either bill, but it adds an 
entirely new requirement—section 9 (h), 
page 30, conference print—which denies 
an investigation of a-complaint unless 
there is on file with the Board an affidavit 
stating certain facts. 


The language of this section is. as fol- 
lows—page 30: 

Sec. 9 (h). No investigation shall be made 
by the Board of any question affecting com- 
merce concerning the representation of em- 
ployees, raised by a labor organization under 
Subsection (c) of this section, no petition 
under section 9 (e) (1) shall be entertained, 
and no complaint shall be issued pursuant to 
4 charge made by a labor organization under 
subsection (b) of section 10, unless there is 
on file with the Board an affidavit executed 
contemporaneously or within the preceding 
12-month period by each officer of such labor 
organization and the officers of any national 
or international labor organization of which 
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it is an affiliate or constituent unit that he is 
not a member of the Communist Party or 
affiliated with such party, and that he does 
not believe in, and is not a member of, or 
supports any organization that believes in 
or teaches the overthrow of the United States 
Government by force or by any illegal or 
unconstitutional methods. The provisions 
of section 35 A of the Criminal Code shall be 
applicable in respect to such affidavits. 


The language of the Senate and the 
House bills dealing with the certification 
of a labor organization as a representa-- 
tive of the employees being practically 
identical, the conferees had no authority 
to impose a similar requirement as a con- 
dition precedent to an investigation by 
the Board. 

The Senate and the House bills dealt 
with the certification of a union as a 
representative for the purpose of collec-~ 
tive bargaining, while the conference re- 
port deals with an entirely different sub-< 
ject, that is, an investigation of a com- 


plaint and the authority to entertain a 


complaint. 

The power conferred upon the Board 
to investigate complaints is contained in 
section 10 of H. R. 3020—Senate print of 
May 13, page 36 and subsequent pages. 

The same power is conferred upon the 
Board by section 10 (b) of the Senate 
bill—page 94 of the May 13 print. 

But neither section 10 of the House bill 
nor section 10 of the Senate bill, nor any 
other section of either bill, contains any 
limitation upon the investigatory power 
of the Board which requires the filing of 
the affidavit called for by section 9 (h) 
of the conference report. 

The conferees have no authority to add 
this new additional restriction upon the 
powers of the Board, neither Senate nor 
House having imposed any such restric- 
tion upon the Board’s power to investi- 
gate complaints as to unfair labor prac- 
tice. 

If it be argued that the provisions of 
the two bills with reference to the certi- 
fication of a labor organization as the 
collective bargaining representative are 
not technically identical, it is still true 
that this second objection is good for the 
reason that the conferees have added 
new matter to the bill, which was never 
given consideration by either House, as 
a restriction upon the power of the 
Board to make investigations of unfair 
labor complaints and to issue complaints. 

While it is true that—in the confer- 
ence report—section 9 (h) is carried 
under the subtitle of “Representatives 
and Elections,” the paragraph itself and 
the language in it contain these addi- 
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tional requirements, and I quote begin- 
ning in line 6, page 30; 

No petition under section 9 (e) (1) (and 
this is a petition for a closed shop—page 26) 
shall be entertained, and no complaint shall 
be issued pursuant to a charge made by & 
labor organization under subsection (b) of 
section 10, unless there is on file with the 
Board an affidavit— 


Setting forth certain facts. 

Now, subsection (b) of section 10 is 
under the subtitle “Prevention of Unfair 
Labor Practices,” and the procedure 
found in section (b) of section 10 has to 
do solely with charges of unfair labor 
practice. 

There is in neither Senate—section 10, 
page 94, H. R. 3020, Senate print of May 
13—nor House bill—section 10, page 36, 
H. R. 3020, May 13 print—any language 
limiting the power of the Board to either 
entertain a charge or issue a complaint 
similar to the limitation contained in 
section 9 (h). 

It necessarily follows that, if the con- 
ferees were conferring on the House and 
Senate bills, they exceeded their power in 
adding this restriction to the power of 
the Board when neither House con- 
sidered, debated or passed upon that 
restriction, 
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If the Speaker holds that the con- 
fereés were not considering the House 
bill—had under consideration only the 
Senate bill then under the rules of the 
House I coricede the conferees had au- 
thority to write a new bill. 

The SPEAKER. Does anyone desire 
to rise in opposition to the point of order? 

Mr. MICHENER. Mr. Speaker, I rise 
in opposition to the point of order. 

Mr. HOFFMAN. Mr. Speaker, will the 
gentleman yield to make one more state- 
ment? : 

Mr. MICHENER. Certainly,I yield to 
the gentleman from Michigan. 

Mr. HOFFMAN. I want to add that 
this point of order is made not only in 
good faith but also for the purpose pf 
bringing to the attention of the Mem- 
bers of the House, if the ruling is adverse, 
that they are not considering the Hart- 
ley bill which was adopted by the House 
by a vote of 308 to 107 but they are con- 
sidering an entirely new bill that was 
written in conference by seven men— 
three from the House and four from the 
other body. 

Mr. MICHENER. Mr. Speaker, in the 
case before us the Hous” passed the Hart- 
ley bill, H. R. 3020. The Senate amended 
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the Hartley bill by striking out every- 
thing after the enacting clause and in- 
serting a new bill which was.Jjn fact a 
substitute for the House bill. ‘The House 
bil was generally referred to as the Hart- 
ley bill and the Senate substitute as the 
Taft bill. The Senate sent the amended 
Hartley bill back to the House and re- 
questet the concurrence of the House in 
the Senate amendment. The House re- 
fused to agree to the Senate amendment, 


and the Hartley bill, as amended by the — 


Senate, went to conference. The con- 
ferees accepted neither the House bill 
nor the Senate substitute, but in fact 
wrote a new bill, which is embodied in the 
conference report against which the gen- 
tleman from Michigan (Mr. HorrMaNn] 
has made a point of order. 

My colleague from Michigan insists 
that the conferees have exceeded their 
authority; that they had no power to 
write a new bill, and that in addition they 
have inserted language not found in 
either the House bill or the Senate bill. 


I am sure the Speaker realizes that my 
colleague from Michigan has not raised 
a new question and that there are 
numerous precedents and rulings made 
by Speakers down through the years cov- 
ering this very point. The House was 
not advised that this point of order was 
to be made, and I have had no oppor- 
tunity to make a careful research of the 
precedents. I do hold in mv hand, 
however, Cannon’s Procedure in the 
House of Representatives where the au- 
thorities and precedents are collated. I 
shall not read the long list of precedents 
but call the Speaker’s attention to the 
last paragraph on page 128 of Cannon’s 
Procedure which reads as follows: 

Where one House strikes out of the bill of 
the other, all after the enacting clause and 
inserts a new text, conferees may discard 
language occurring both in the bill and the 
substitute (VIII, 3266), and exercise a wide 
discretion in the incorporation of germane 
(VII, 3263-3265) amendments and may even 
report a new bill germane to the subject (V, 
6421, 6423, 6424; VIII, 3248). 


Mr. Speaker, it is clear that the con- 
ferees had a perfect right to write a new 
bill, which in reality is a substitute for 
the House bill and the Senate substitute. 
The only limitation under the above de- 
cision placed upon the conferees is that 
they may not insert any material in the 
conference report or the conference bill 
which is not germane to the subject. A 
reading of the conference report is con- 
clusive proof that nothing has been in- 
jected in the conference report that is 
not germane to the subject covered in the 
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Hartley bill and in the Taft substitute. 
If this conclusion is correct, and I believe 
it is, then the Speaker, following prece- 
dent, must overrule the point of order. 

Mr. HALLECK. Mr. Speaker, in op- 
position to the point of order raised by 
the gentleman from Michigan [Mr. 
Horrman] I would like to point out that 
in the Hartley bill, H. R. 3020, as adopted 
by the House of Representatives there 
was a provision seeking to deal with the 
matter of Communist-dominated unions, 
There was a similar provision in the Sen- 
ate bill, that is, similar in that it went to 
the same objective. However, even the 
language in those two provisions was not 
identical. If my memory serves me cor- 
rectly, the Senate provision did not have 
what has come to be known as the Bell 
amendment offered by the gentleman 
from Missouri, so there clearly was a dif- 
ference in the language of those two par- 
ticular sections as well, of course, as there 
is complete difference, as the gentleman 
from Michigan [Mr. MIcHENER] has so 
ably pointed out, in that. the Senate 
struck out all after the enacting clause 
and substituted entirely new language. 

So, I insist, Mr. Speaker, that the lan- 
guage as written in the conference re- 
port deals with the identically same sub- 
ject matter. It seeks to deal with the 
matter of Communist domination and 
leadership in unions. Hence it is ger- 
mane. There is no new matter added. 
There is no question involved as to tak- 
ing out any language that was identical 
in both bills because, as I have pointed 
out, and as the gentleman from Michi- 
gan has pointed out, the language is not 
identical. 

The SPEAKER. Does the gentleman 
from Michigan {Mr. HorrMan] desire to 
be heard further? 

Mr. HOFFMAN. Mr. Speaker, I raise 
no question about the germaneness of 
the language put in by the conferees; 
that was not my point. The point was 
that they had added additional language 
to the bill which was in neither bill. But 
if, as I stated before, the conferees were 
considering and the House is now con- 
sidering an entirely new bill written by 
the conferees, then I concede my point 
is not well taken. My purpose was to 
make it clear to the House and to the 
country that we are not passing the 
House bill. We will be voting upon som2- 
thing entirely different. 

The SPEAKER. This is not a new 
point of order. It has been many times 
presented to the House and there are 
many decisions relative to what the gen- 
tleman from Michigan contends. The 


decisions on this question date back 
practically more than 100 years, and 
precedents have been established on 


several similar points of order. When 
either branch of Congress strikes ovt all 
after the enacting clause of a bill of the 
other there is unusually wide latitude 
permitted for the conferees to work on 
to secure a meeting of the minds be- 
tween the two bodies. There is no ques- 
tion in the mind of the Chair but what 
there is ne new matter worked here. 
It is all contained in one or the other of 
the two bills which were sent to con- 
ference. 

In that connection the Chair wishes 
to read a previous decision which was 
made by the distinguished gentleman 
from Texas [Mr. Raysorn], former 
Speaker of the TIouse, on March 27, 1945, 
when the mobilization of civilian man- 
power bill conference report was under 
consideration. The gentleman from 
Texas [Mr. Raysurn] at that time when 
a similar point of order was raised 
stated: 

This is an old question. The Chair recalls 
that this question was originally passed’ 
upon by Mr. Speaker Henry Clay on the 23d 
of June 1812. It was passed upon, and the 
Chair has before him the specific question, 
by Mr. Speaker Colfax on March 3, 1865, in 
which Mr. Speaker Colfax held: 

“Where one House strikes out all of the 
pill of the other after the enacting clayse 
and inserts a new text, and the differences 
over this substitute are referred to con- 
ference, the managers have a wide range of 
discretion in incorporating germane mat- 
ters and may even report a new bill on the 
subject.” 

Mr. Speaker Clark on June 12, 1917, held: 

“Where one House has amended the Dill of 
the other House by striking out all after the 
enacting clause and substituting a new text, 
the conferees have the entire subject before 
them and may report any germane bill.” 

The Chair might state that that decision 
was followed by Mr. Speaker Gillett in the 
early 1920’s and by Mr. Speaker Longworth 
between 1925 and 1931. 


The Chair is convinced the conferees 
have followed well-established prece- 
dents and therefore overrules the point 
of order. 

Mr. HARTLEY. Mr. Speaker, I yield 
myself 10 minutes. 

Mr. Speaker, I do not believe that any 
committee of this House has had a more 
difficult job and a more difficult problem 
facing it than the House Committee on 
Education and Labor. “It has beer made 
difficult because I believe there have becn 
more misstatements and more exaggera- 
tions stated in connection with the bill 
as it originally passed the House and as 
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it has finally been agreed upon in con- 
ference than any bill that ever went 
through this. body in the 19 years I have 
been a Member. Those of us who really 
want to see a bill enacted inta law have 
been criticized very severely on both 
sides. We have been criticized by those 
who do not want any bill at all. They 
have called the bill drastic, and they 
have called it antilabor and have called 
its sponsors labor baiters. They have 
charged that it is going to wreck the 
labor movement. On the other hand 
there are those who either want no bill 
at all or who would really cripple the 
labor movement, who attack it on the 
other side. So I say to the Members of 
the House, I believe those of us who have 
made concessions and who have gotten a 
bill before you today that can be en- 
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acted into law have rendered a service to 
the Nation, we have rendered a service 
to labor, and we have rendered a service 
to the general public as well. 

Entirely too much emphasis has been 
placed on the so-called concessions that 
the Hcuse conferees made during the 
conference. I will be very frank and say 
that I agreed to some of these concessions 
very reluctantly. I would much rather 
have seen the House bill as it originally 
passed enacted into law, but I want to 
see a bill that can be enacted into law 
passed by this Congress. 

Just what really basic concessions did 
the House conferees make? We con- 
ceded on the ban in our bill in industry- 
wide bargaining. We conceded on the 
ban in cur bill on welfare funds. We 
conceded on the question of injunctions 
to be obtained by private employers and 
on the provisions making labor organiza- 
tions subject to the antitrust laws. 

I call your attention to what is left in 
this bill, because I think you are going 
to find there is more in this bill {han may 
meet the eye and may have been hereto- 
fore presented to you. This bill still 
exempts supervisors from the act. It 
prohibits the closed shop. The House 
conferees were able to obtain Senate 
agreement to our policy finding. This 
bill, contrary to reports that have gone 
out—and the Senate conferees agreed 
with us on this—does prohibit mass 
picketing and the use of violence in the 
conduct of a strike. On that provision 
we accepted the Senate language, which 
does restrict intimidation and coercion. 
This bill bans jurisdictional strikes and 
boycotts. It provides free speech for all. 
It amends the National Labor Relations 
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Act, and those amendments to the act 
will become effective 60 days hence. This 
bill also, contrary to some reports that 
have gone out, does ban featherbeddins. 
The bill also provides a section dealing 
with strikes which imperil the national 
health and safety. 

May I say in passing if you want to 
meet John L. Lewis face to face and any- 
one else who is going to try and tie up 
our entire economy, and if you want to 
prevent a serious attack upon our econ- 
omy, then you are going to do it by en- 
dorsing that provision in this bill. 

This section provides: That the-Presi- 
dent shall whenever he considers that 
the national health and safety is im: 
periled by a strike in a- Nation-wide in- 
dustry or substantial part thereof first, 
appoint a board of inquiry which shall 
obtain the facts and shall report to 
him within a reasonable time as speci- 
fied by the President. When that board 
of inquiry makes its report, then the At- 
torney General is authorized to seek an 
injunction. And if the court also finds 
that the national health and safety is 
imperiled, the injunction is issued. 
Thereupon, there is provided a 60-day 
ptriod of conciliation. 

Once again the board of inquiry makes 
its report to the President and the pub- 
lic, too, will know the issues involved. 
Then, there will be a vote by the em- 
ployees on the last offer of the employers 
or individual employer. 

This bill also prohibits strikes against 
the Government. 


The bill furthermore prohibits po- 
litical contributions or expenditures by 
both employers and labor organizations. 

The bill creates a Federal mediation 
and conciliation service separated from 
the Labor Department. 

The bill further prohibits labor or- 
ganizations from invoking the processes 
of the act unless all of the officers file 
affidavits with the board that they are 
not members of the Communist Party or 
other subversive organizations. 

The present law relating to unfair la- 
bor practices by employers remains as is. 

This bill also sets up a joint con- 
gressional committee for further study of 
the labor situation. Some of these is- 
sues still will have to be determined and 
perhaps given further study or more ade- 
quate study and if we find that sort of 
a situation we can then come back to 
the Congress with additional.legislation. 

This bill also prohibits excessive or 
discriminatory initiation fees by labor 
organizations. 
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Once again the bill permits a check- 
off only if the individual concerned au- 
thorizes it, and that is revocable in 1 
year. : 

This bill once again protects the valid- 
ity of State laws on labor. Here is how 
we doit. This bill provides for-an addi- 
tion to the present board of two mem- 
bers. In other words, it creates a board 
of five members. 

It abolishes the review section of the 
present National Labor Relations Board 
which has always caused so much trouble 
where the local examiners went in and 
helped influence the final decision of 
the Board. 

It creates a general counsel who shall 
be independent of the Board and on all 
complaints by employees the counsel 
shall be the investigator and prosecutor, 
and the Board itself will be merely a 
quasi-judicial board passing on the case 
as presented by the counsel. 

In addition to that, the bill requires 
that the rules of evidence shall apply as 
far as local examinations are concerned. 
The bill says that the Board itself shall 
move only on a preponderance of the 
evidence and also materially broadens 
the scope of the judicial review. 

Mr. OWENS. Mr. Speaker, will the 
gentleman yield? 

Mr. HARTLEY. I yield. 

Mr. OWENS. I believe that one of 
the most important portions of this bill 
is the division of powers; that is, the 
division of the functions, the investiga- 
tion, the prosecution, the complaints, 
and the judicial end. The gentleman 
mentioned that the gencral counsel 
would be absolutely independent. 

In the language on page 12 of the bill, 
page 24, page 30, page 31, page 32, and 
other parts, it constantly refers to the 
Board. 

The SPEAKER. The time of the gen- 
tleman from New Jersey [Mr. HartTLEy] 
_has expired. 

Mr. HARTLEY. Mr. Speaker, I yield 
myself three additional minutes. 

Mr. OWENS. It is my understanding 
that the conference is saying to the 
House at this time that those different 
sections, where they mention the Board, 
means that it is the general counsel who 
shall have the power to proceed with the 
investigation, with the complaint, and 
shall have compiete power over the at- 
torneys who are prosecuting; that the 
Board shall not control him or have 
the right of review in any way. Is that 
correct? 


Mr. HARTLEY. The gentleman’s 
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opinion is absolutely correct. The ref- 
erence to the Board was necessary be- 
cause, in order to have this man in- 
dependent of the Board; we had to use 
the term “Board.” Otherwise we would 
have had to set up a completely inde- 
pendent agency. The gentleman’s un- 
derstanding is correct. He acts on 
behalf of the Board but completely 
independent of the Board. 

Mr. MacKINNON. But while he is 
completely independent of the Board, he 
is authorized, insofar as his duties are 
concerned to act in the name of the 


Board? 

Mr. HARTLEY. Yes; in the name of 
the Board. 

Mr. KERSTEN of Wisconsin. Mr. 
Speaker, will the gentleman yield? 

Mr. HARTLEY. I yield. 

Mr. KERS®EN of Wisconsin. I wish 


to compliment the gentleman on the very 
fine exposition he is making of the con- 
ference report. I would like to ask the 
gentleman about,that portion which per- 
tains to the validity of State laws. Wis- 
consin and other States have their own 
labor relations laws. We are very anx- 
ious that disputes be settled at the 
State level insofar as it is possible. Can 
the gentleman give us assurance on that 
proposition, so that it is a matter of rec- 
ord, that that is the sense of the lan- 
guage and of the report? f 

Mr. HARTLEY. That is the sense of 
the language of the bill and of the re- 
port. That is my interpretation of the 
bill, that this will not interfere with the 
State of Wisconsin in the administra- 
tion of its own laws. , In other words, 
this will not interfere with the validity 
of the laws within that State. 

Mr. KERSTEN of Wisconsin. And it 
will permit as many of these disputes to 
be settled at the State level as possible? 

Mr. HARTLEY. Exactly. 

Now, I would like to say in connection 
with the so-called concessions, that the 
greatest concession that was obtained by 
either body was obtained by the House 
when the House Labor Committee in- 
sisted upon an omnibus bill. I say to 
you in all sincerity if we had not insisted 
On an omnibus bill in the first instance 
I do not believe we would have 10 percent 
of this legislation ever enacted into law. 
If we had adopted a piecemeal approach 
that was proposed in the other body 
very little would have been enacted into 
law. 

I also want to make it perfectly clear 
that there was no concession made ex- 
cept upon the assurance that it would 
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provide us votes in another body to be 
certain that the legislation would be en- 
acted into law. 

There is an error of tiansposition in 
the statement of the House managers on 
the bill. On page 44 of the report con- 
taining the statement of managers, the 
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sentence appearing at the end of para- 
graph (1)—the paragraph discussing 
section 8 (b) (2) of the conference agree- 
ment—was meant to appear at the end 
of paragraph (3), in the discussion of 
section 8 (b) (4). 

This is a change in the trend of the 
last 25 years or so, in labor legislation, 
but let me remind you of this: This bill 
was written primarily to put labor and 
management on an equal basis, but above 
the rights of labor and above the rights 
of management, we were thinking in 
terms of what is best for the general 
public. We tried to protect the interests 
of the general public and I think we have 
done it. It is a moderate bill. It is fair 
to both labor and management, but, 
above all, it protects the public interest. 
I hope the conference report is adopted 
by a vote of at least 3 to 1. 

The SPEAKER. The time of the gen- 
tleman from New Jersey |Mr. HarTLey] 
has again expired. 

(Mr. HARTLEY asked and was granted 
permission to revise and extend his re- 
marks.) 

Mr. HARTLEY. Mr. Speaker, I yield 
10 minutes to the gentleman from Wis- 
consin [Mr. LESINSKI]. 

Mr. LESINSKI. Mr. Speaker, in my 
15 years of service in the House I have 
never been burdened with a more solemn 
er difficult task than is mine today. 

It is difficult because I know full well 
that the outcome is already determined. 
I harbor no hope that what I or others 
say or do here today will alter the final 
vote. It is a greater tragedy because of 
this knowledge. Today minds are no 
longer receptive to argument nor open 
to suasion. I am fully aware of a deter- 
mination on the part of a majority of 
this Chamber to adopt. without full con- 
sideration the conference report before 
us. This knowledge only makes my re- 
sponsibility the greater and the inevita- 
ble outcome the more distressing. 

I have said this is a solemn occasion. 
It is solemn to me, and my heart is heavy 
with contemplation of what our action 
today will mean to America's future and 
to the welfare of our Nation. Indeed, I 
could not contemplate it without aban- 
aoning hope of our future if it were not 
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for my limitless faith in the peoples of 
the United States who will not tolerate 
for long a legislative grant of special 
privilege. I cannot let the occasion pass 
without a word on what we are about 
to do. 

The first indications of recession are 
already abroad, but a majority of this 
Congress appear to be blissfully unaware 
of the danger signals. Instead of cau- 
tion and attention to a program that will 
prevent another economic collapse and 
improve the well-being of our people, we 
are unhappily prepared to strike another 
body: blow at the workingman, who is the 
sole hope of stability and prosperity. 
Rather than sincere efforts to expand 
and increase the welfare and purchasing 
power of the great mass of wage earners, 
we are invited instead to further weaken 
their strength, to enervate their organ- 
izations, and to suppress their legitimate 
rights. 

The majority party never seems to 
learn the lessons of history. After the 
First World War, industry, with the co- 
operation of the Congress, virtually de- 
stroyed the American labor movement. 
Oh, it was all accomplished in the inter- 
est of business revival and a return to 
normaley. But what did that concept 
of normalcy mean to the man who works 
with his hands and by the sweat of his 
brow? It only meant that his rights 
were denied him, that his wages were 
decreased, that his purchasing power 
was absorbed by entrenched and more 
powerful interests, and that he was 
denied any assistance from his Govern- 
ment. To America it meant that the 
forces of economic collapse were ram- 
pant in the hands of a privileged few 
who gained special advantage from 
others’ misfortune. 

We all know what a debacle followed. 
Are we today willingly to undertake an- 
other step along the same road? Have 
we learned nothing from past expe- . 
rience? 

In sharp contrast is our experience 
since 1933. Beginning in 1933, a bal- 
anced program of recovery was initiated. 
Neither industry nor labor received spe- 
cial advantage. The result was an eco- 
nomic team that revived America and 
thus the world. Labor was accorded 
protection against infringement of its 
natural rights and provided an atmos- 
phere within which to achieve its legiti- 
mate aspirations. Wages were  in- 
creased, purchasing power expanded, 
industrial activity increased to meet the 
new demands, and the resulting pros- 
perity was the envy of the world and a 
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challenge to history. The momentum 
attained inspired the cooperative efforts 
of World War Il—and need I remind 
this Congress of the miracles we then 
accomplished? 

Striking, in its similarity, is the expe- 
rience of Europe and the Orient. In Rus- 
sia labor was controlled. In Italy labor 
was suppressed. In Germany and Japan 
labor was placed in a strait-jacket. The 
inevitable result of such blind, unrea- 
soned disregard of moral rights and Gov- 
ernment irresponsikility led directly to 
dictatorship. No other result was possi- 
ble. A natural right cannot long be sup- 
pressed without the aid of force for it 
lies deep within the very soul of man 
and is as powerful and real as life itself. 
The only real, lasting guaranty of democ- 
racy is the common man. Deny him 
and you reject democracy. 

We must choose here—today—are we 
willing to suppress his rights and, if so, 
will we be willing at a later date to toler- 
ate the conflicts that will result or in the 
alternate to provide the force that will be 
necessary to keep him suppressed. 

“I say this in all sincerity. We are not 
here treating an ordinary matter. We 
are today concerned with a fundamental, 
natural, human wnNght—that depends 
neither on the Constitution nor action of 
the Congress. It exists because man 
exists. 

We have been told that we must limit 
this right; that we must guard against 
the power of lahor; that labor has gone 
too far; that because labor has exercised 
its rights and organized for common pur- 
poses that its collective strength is a 
danger that must be suppressed. But in 
dealing with the natural rights of a group 
of persons acting in concert, you are no 
léss dealing with the human rights of 
each individual. We cannot escape the 
responsibility—nor in good conscience 
can we be blind to the inevitable results. 

Why am I so serious and why do I 
seem so melancholy today? Mr. Speaker 
_ if this body were fully aware of the pro- 
visions of this bill and determined to 
Ppreceed irrespective of its implications 
and inevitable catastrophic results, I 
would be far less concerned because at 
least our action would then be based on 
knowledge and thus the results intended. 
But unfortunately, that is not the fact. 

The matter before us is no ordinary 
piece of legislation. It is one of the 
most adroit and plausible and seeming- 
ly rational proposals presented to the 
Congress in my experience. But in it 
danger lies, not only in its potential 
effects but in its subtlety. The Con- 
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gress is being misled. Too few in this 
Chamber have analyzed this measure, 
and its implications to America, to act 
rationally. The “cloven hoof” is con- 
cealed in a stylish shoe. 

Its proponents prate against power— 
but here license the powerful to oppress 
the workingman. 

They speak out against concentration 
of Government authority—but here cre- 
ate an agency with more power over 
labor and management than ever before 
in histary. 

They condemn bureaucracy—but here 
impose administrative requirements on 
an agency of Government that will re- 
quire that its staff be expanded three- 
fold, and at least two new agencies be 
created. 

They argue their love of labor—but 
here place their stamp of approval on 
company unions and Government in- 
junctions. 

They abhor Government interfer- 
ence—but here impose the most uncon- 
scionable restriction on labor organiza- 
tions and require detailed reports sub- 
mitted by no comparable activity. 

They are for God and country—but 
here tamper with natural rights. which 
are beyond our ken, and contribute to a 
reversal of economic prosperity by de- 
priving workers of their strength. 

Oh, and that is not all—but it is too 
late. 

It will be too late today to avoid the 
prearranged results to follow. But the 
hope of America is'in tomorrow, and this 
evil thing will, mark my words, shortly 
be undone. 

Mr. HARTLEY. Mr. Speaker, I yield 
such time as he may require to the gen- 
tleman from New York [Mr. Buck]. . 

Mr. BUCK. Mr. Speaker, I am disap- 
pointed in the conference labor bill. In 
my opinion, the House bill embraced the 
provisions desired by the great bulk of 
But, since all leg- 
islation is a product of compromise and 
since the conference bill is preferable to 
no bill at all, I support and urge its ap- 
proval-by the Members of this House. 

Mr. HARTLEY. Mr. Speaker, I yield 
5 minutes to the gentleman from Indiana 
[Mr. Mappen].. 

Mr. MADDEN. Mr. Speaker, the con- 
ference report on H. R. 3620, known as 
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the Hartley-Taft bill, cannot be intelli- 
gently discussed in the short time al- 
lotted. Columns of misleading propa- 
ganda have been given the public, by 
cértain newspapers and commentators, 
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that the conference committee bill is & 
much milder bill than the Jabor legisla- 
tion passed by the House over a montl 
ago. This propaganda is misleading 
and issued in order to confuse the Mem- 
bers of Congress and the public. The 
American people have been led to believe 
that employers generally are in favor of 
the Hartley-Taft labor biil. The vast 
majority of industrial management, if 
they were thoroughly familiar with the 
rovisions which are so cleverly set up 
in the conference report of H. R. 3020, 
would be opposed to this legislation. 
In the past few weeks I have spoken to 
gatherings on this legislation in New 
Jersey, Pennsylvania and the Calumet 
region in Indiana.. I have had employ- 
ers come to me after the meetings and 
express concern and apprehension over 
its passage. They possess this attitude 
in spite of the fact that 90 percent of the 
m'sleading propaganda on this bill has 
been intensely and unfairly antilabor. 
I might call the Members’ attention to 
one major industry whose management 
cooperated and faithfully bargained col- 
lectively with the union representing 
their employees. I refer specifically to 
_ the steel industry in the Calumet region 
of Indiana. I have on this table over 
20,000 signatures to protest petitions 
from the Calumet region (Lake County 
Indiana) against this Hartiey-Taft bill. 
These signatures are from all ranks, 
worker, businessman, farmer, and vet- 
eran, and so forth. After World War I, 
this great industrial area was plagued 
with strikes, lock-outs, involving terrific 
property damage and loss of life. Mem- 
bers can recollect more recently when 19 
industrial workers were shot down in the 
South Chicago strike riot on Memorial 
Day 1937. ‘ This was before the Wagner 
Act. In spite of the unreasonable rise 
in the cost of living and the reduction of 
take-home pay since VJ-day, industrial 
unrest in the Calumet region has been 
at a minimum and strikes have been 
practically negligible. The propaganda 
used by the sponsors of this legislation to 
mislead the American public has been a 
systematic magnifying of a few un- 
fortunate labor-management strikes and 
disputes which have occurred through- 
out the country. Nothing has been said 
about the tens of thousands of labor dis- 
putes which have been equitably and 
justly settled under the existing National 
Labor Relations Act. 

I know that a great number of Mem- 
bers on this floor have not digested and 
thoroushly analyzed the 73 pages in this 
conference report. I will refer to but 
a few provisions in the limited time 
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allotted. p 

Section 8 (a) (3) pretends to permit 
union security such as maintenance, 
union shop, and so forth, but it provides 
that the union must secure an affirma- 
tive vote of a majority not only of those 
who participate in the vote but of all 
the employees in the entire unit (in- 
cluding those who failed to turn out to 
vote). Imagine the difficulty involved in 
a provision like this where twenty or 
thirty thousand men work in one sepa- 
rate plant, like an automobile factory or 
a steel mill. Other provisions in this 
section practically nullify union security. 

It also provides under section 9 (e) 
(2) that after the union has cleared all 
the impeding hurdles involving elections, 
contracts, and so forth, in the above sec- 
tion, that after 1 year, a minority group 
of 30 percent of the employees can se- 
cure a new ballot to take away the right 
to union security. 

It also provides that even though a 
majority or un.nimous vote may have 
authorized the _ collective-bargaining 
representative to negotiate a check-off, 
the collective representation must be 
broken down into individual assign- 
ments. 

The bill in section 2 and in section 10 
retains some of the language of the pres- 
ent Wagner Act, recognizing that pyblic 
policy requires collective bargaining, but 
in a comprehensive reading of the col- 
lective-bargaining sections, one can 
easily see that an obstinate, unfair, and 
uncooperative employer can practically 
nullify collective bargaining under the 
provisions of this legislation. 

Under section 9 (f) (g), even if the 
employees succeed in organizing them- 
selves, the bill discovers new ways of pre- 
venting them from achieving collective- 
bargaining rights. Another of the un- 
fair and hidden impediments to good 
faith collective bargaining is the follow- 
ing: An unfair employer could evade any 
obligation to bargain with a union repre- 
senting any or all of his employees if 
he can show that among all the members 
of the international union throughout 
the country, there may have been one 
union member who did not receive the 
reauired financial report. Asa matter of 
fact, under the bill, the employer would 
not even have the burden of proving this 
because the burden is on the union to 
show that it has furnished to all of the 
members .such a report. 

Further, under section 9 (h), once an 
officer of either the local or national 
union anywhere in the country would 
neglect or fail to file an affidavit that he 
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or she at. one time were a member or 
affiliated with the Communist Party, 
then all collective bargaining with all 
locals of that national union throughout 
the country may break down. Thous- 
ands of innocent union members would 
suffer by reason of the refusal or neglect 
of an individual union officer in some re- 
mote part of the United States to file 
the required affidavit. 

Section 8 (b) (4) of the bill seriously 
restricts the right of employees to strike 
or boycott for the purpose of protecting 
their own organizations and their wage- 
and-hour standards against the desiruc- 
tive competition of nonunion labor. 
This section is not limited to the preven- 
tion of those jurisdictional strikes and 
secondary boycotts which President Tru- 
man recommended should be banned, 
but prohibits forms of peaceful economic 
action by unions which: are recognized 
by courts as legitimate and justified. 
Another restriction on labor is found in 
section 8 (d) where for violation of the 
60-day cooling off requirement, the em- 
ployer may be found by the National 


Labor Relations Board to have refused to 
bargain and thereupon be ordered by 
the Board to bargain; but—employees 
who strike within the 60-day period will 
be guilty of an unfair labor practice and 
in addition, lose their status as em- 
ployees and my thereafter be discrimi- 
natorily discharged even thoucth an un- 
fair employer might have deliberately 
provoked the strike for the purpose of 
ridding himself of union labor. 

Section 9 (c) (2) weleomes back to the 
industrial scene the insidious company 
dominated union. 

Section 10 (j) (1) brings back once 
more the hated Government injunction 
from which labor thought the Norris- 
LaGuardia Act had forever freed it. 

Other sections of the bill are equally 
unsound. Section 3 ‘d) places sole au- 
thority over the investigating and prose- 
cuting functions of the Board in its gen- 
eral counsel, calls for the centralization 
Of excessive power in one individual and 
in effect, makes the Board itself subject 
to him. 

Section 8 (b) (2) makes it an unfair 
labor practice for a union to cause an 
employer to discharge a nonunion em- 
ployee under the union-shop contract 
where the employee has been denied 
membership os has been expelled from 
the union for some reason other than 
his failure to pay dues or initiation fees. 

Section 8 (c) goes far beyond the mere 
protection of the constitutional right of 
free speech and prescribes that state- 
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ments which eontain no threat of re- 
prisal or force or promise of benefit may 
not even be considered as evidence of an 
unfair labor practice. In no other field 
of law are a man’s statements excluded 
as evidence of an illegal intention. 

Section 9 (c) (3) denies the right to 
vote in a representation election to em- 
ployees then on strike because of an 
economic dispute. This provision is par- 
ticularly vicious because it enables an 
employer, by a petition for an election 
filed by either himself or a minority of 
his employees, to secure the rejection of 
an established bargaining agent at the 
very time that the public interest makes 
it particularly urgent that collective 
bargaining continue. 

The whole bill is administratively un- 
workable. Numerous new functions are 
added to those which the National Labor 
Relations Board already finds itself han- 
dicapped in performing because of lack 
of funds. For example, the Board must 
resolve jurisdictional disputes, secure in- 
junctions, and police the internal affairs 
of unions. It must make such determi- 
nations as the reasonableness of union 
initiation fees and what constitute 
feather-bedding, with vague standards 
or none at all to guide it. Its work is 
needlessly increased by the prohibition 
of such useful and time-proven devices 
as prehearing elections and consent-card 
checks, and it is hamstrung in conduct- 
ing its hearings by the requirement that 
it do so in accordance with strict rules 
of evidence—a requirement made of no 
other governmental administrative 
tribunal working in a specialized field. 

I have pointed out only a few of the 
cbjections, as I see them, to the bill-in 
its present form. Tt is clear that such a 
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bill is not intended to encourage but 
rather is intended to discourage self-or- 
ganization by employees and collective 
bargaining with their employers. The 
bill will not decrease but will produce and 
prolong strife and conflict in labor-man- 
agement relations; it will not promote 
but will defeat the objectives which we 
are now striving so mightily to achieve, 
a high standard of living, full production 
and full employment in a peaceful world. 

During the month-long open hearings 
of the House Committee on Education 
and Labor, remarks were made by some 
of the majority members of the commit- 
tee that the American people gave the 
Eightieth Congress a mandate to pass 
Strict regulatory laws involving union 
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labor. 

At no time during the campaign last 
fall did I read or hear, either on the radio 
or the public platform, any responsible 
Republican leader or candidate publicly 
tell the American people that the Repub- 
lican Party would sponsor Jegislation 
similar to the Taft-Hartley bill, if they 
secured control of the Fightieth Con- 
gress. In fact the reverse was the assur- 
ance that the Grand Old Party gave to 
the voters during the last two campaigns. 

I will now read part of the Republican 
platform of 1944: 

The Republican Party is the historical 
champion of free labor. Under Republican 
administrations, American manufacturing 
developed and American workers attained the 
most progressive standards of living of any 
workers in the world. Now the Nation owes 
these workers a debt of gratitude for their 
magnificent productive effort in support of 
the war. 

The Republican Party accepts the purposes 
of the National Labor Relations Act. 


Governor Thomas Dewey, the present 
titular head of the Republican Party, in 
a speech at Seattle, stated, and I quote: 

The National Labor Relations Act is a good 
and necessary law. It acknowledges the 
trend of our times and will continue to be 
the law of the land. 


On January 8, 1947, just 4 months ago, 
Governor Dewey set forth the labor 
policy of his administration in the fol- 
lowing words: 

The labor policy of the State rests on a 
maximum of voluntary mediation and a min- 
imum of government compulsion. This 
policy has promoted free collective bargain- 
ing. It has been widely successful in pre- 
venting strikes and violence. We propose to 
continue this policy. 


The Republican Party should have in- 
formed the American wage earners last 
fall of the true mandate which they in- 
tended to carry out if they secured con- 
trol of the Eightieth Congress. 

The Eightieth Congress should have 
followed President Truman’s recom- 
mendation of January 6, 1947, in his 
State of the Union message when he 
said: 

We must not, under the stress of emotion, 
endanger our American freedom by taking 
ill-considered action which will lead to re- 
sults not anticipated or desired, 


The President further said: 

We should enact legislation to correct cer- 
tain abuses and to provide additional Gov- 
ernment assistance in bargaining, but we 
should also concern ourselves with the basic 
cause of labor-management difficulties. 


The President urged creation of a tem- 
porary joint commission to inquire into 
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the entire fiel of labor-management re- 
lations composed of 12 Members of Con- 


gress, chosen by Congress and 8 mem- 


bers representing the public, manage- 
ment, and labor appointed by the Pres- 
ident: He suggested that this commis- 
sion investigate and make recommenda- 
tions to the Congress. 

Had this Congress followed President 
Truman’s recommendation constructive 
labor-management legislation might 
have been presented to the Congress. 


(Mr. LANDIS addressed the House. 
His remarks will appear hereafter in the 
Appendix.] 


Mr. HARTLEY. Mr. Speaker, I yield 
such time as he may require to the gen- 
tleman from New Jersey (Mr. CANFIELD]. 

Mr. CANFIELD, Mr. Speaker, when 
I voted against the passage of the House 
omnibus labor bill on April,17 I told the 
House I favored most of the bill’s pro- 
visions but I could not go along with the 
ban on industry-wige bargaining and the 
provision for the us¢ of private injunc- 
tions. These have been eliminated in 
conference and i shall support the 
measure now before us. 

I do not endorse every section of this 
bill, but I do believe that it will make for 
greater equality between labor and man- 
agement in industrial relations and that 
its necessary provisions now outweigh 
those of doubtful value. 

(Mr. CANFIELD asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HARTLEY. Mr. Speaker, I yield 
30 seconds to the gentleman from In- 
diana [Mr. Mappden]. 

(Mr. MADDEN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent to print at this point 
im the REcorD a speech by the gentleman 
from Pennsylvania (Mr. KeLtiey], who 
is attending the labor convention in 
Switzerland. 

The SPEAKER. Is there objection 
to the request of the gentleman from In- 
diana? 

There was no objection. 

Mr. KELLEY. Mr. Speaker, this labor 
conference bill should be vetoed, if it is 
accepted by the Congress. I have already 
asked thé President to do so, pointing out 
two pertinent facts: Firsé, that the bill 
will not promote labor-management 
peace but will make for discontent and 
unhappiness among our working people 
and, second, that communism thrives on 
such discontent and this bill will con- 
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tribute to its spread. 

The working people of this country 
have never had a great deal of security. 
They have never been able to look for- 
ward to old age without apprehension. 
This Congress has done nothing to pro- 
mote their security. On the contrary, 
all legislation passed by the Eightieth 
Congress affecting the working people 
has been injurious or nonbeneficial to 
them. How can they be contented when 
they know this? Yet the greatest 
bulwark against communism is a happy 
and contented people. 


Labor organizations have given thelr 
members some measure of security. That 
is one reason that millions of working- 
men and women flock to join unions. 
They were not compelled or under pres- 
sure to do so, notwithstanding the argu- 
ments produced by the proponents of the 
bill that they were forced to join. Only 
through unions have the masses of the 
people been able to safeguard themselves 
against overwhelming insecurity. When 
I speak of insecurity, I mean as concerns 
jobs and opportunities to earn a better 
living. Our workers have been mali- 
ciously fired by companies without rea- 
son. In times of depression millions 
have been laid off, and then the argu- 
ment that in America a man can work 
at a job of his own choosing does not 
hold, for he is forced to work at what- 
ever he can get—or starve. There is no 
alternative. 

Moreover, this bill was based on false 
premises, or at least on undetermined 
facts, as the one previously mentioned 
that men were forced to join unions. 
Was this conclusion ever thoroughly 
investigated by the committee through 
witnesses froni the rank and file? It was 
not. Again, there was the statement 
that the rank-and-file members of 
unions were generally dissatisfied with 
union leaders. Was this charge investi- 
gated by, the committee from witnesses 
of the rank and file? It was not. These 
are two of the premises given to the 
public which were never verified. The 
authors of the bill must be doubtful about 
its effectiveness and the results, for they 
have provided for the establishment of a 
commission to make a thorough study of 
labor-management relations. In so 
doing they have put the cart before the 
horse. Yet in January in his message 
to the Congress the President proposed 
such a ¢commission, resolutions were 
introduced for the purpose, of one of 
which I had the honor to be the author, 
but they were never considered. This 
was the sound and logical approach to 
this problem. yet it was passed over and 


1947 889 
the legislation before us was prepared 
without proper study and investigation 
and based on false premises. 

Mr. HARTLEY. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York [Mr, KLEIN] a member of the 
committee. 

Mr. KLEIN. Mr. Speaker, I know 
that much cannot be added at this late 
date to what has already been said in 
the hearings and debate, on the bill and 
during today’s debate on the conference 
report. 

But I am very much concerned at the 
idea that is going out to the country 
that the Congress of the United States 
is being run by big business, by groups 
such as the National Association of 
Manufacturers, the Chamber of Com- 
merce, and other spokesmen for big 
business. 

We pass a tax bill which in my opinion 
and in the opinion of many, many people 
favors the rich and discriminates against 
the poor. Now, we are passing a bill 
which penalizes the laboring people of 
this country, the ordinary, and to use a 
much abused term, the common people 
of the country, who-make up the back- 
bone of this Nation. They are being 
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penalized now because of a few excesses 
of some labor leaders in the past. Both 
of these actions would seem to strengthen 
in the people’s minds the theory that 
the Congress is more interested in help- 
ing big business, and the wealthly people 
of the country, than it is in looking to 
the welfare of the great mass of wage- 
earners and lower-income groups. 

Much has béen said about the man- 
date of November 5, 1946. I want to 
remind you gentleman on the left, the 
Republicans, that a minority of the peo- 
ple voted in that election. It never was 
the peoples’ mandate to pass such re- 
strictive measures. If you are so much 
concerned about mandates, I think if 
you pass this bill you will rue the man- 
date that you wilt get in November 1948, 
because you will. then find that many 
of you will*not be back here the follow- 
ing session. The voters back home will 

certainly let you know they oppose this 
type of legislation. 

Mrs. NORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. KLEIN. I yield to the gentle- 
woman from New Jersey. 

Mrs. NORTON. Mr. Speaker, at-long 
last the labor baiters and labor haters 
are having a field day, the day you had 
hoped for for 10 long years. Today, be- 
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cause of the sins of a few labor leaders 
you are punishing the whole labor move- 
ment. Already you have forgotten the 
great war record of labor without which 
it would have been impossible to win the 
war. You intend to punish men and 
women whose only sin is that they are 
striving for equality in labor relations, 
the only power that the workers have. 
You have yoted to give the rich men 3344 
percent reduction in taxes in what you 
term the interests of equality, but you 
have knocked out price control and you 
are responsible for the highest food 
prices in my memory. You have broken 
down nearly all Government restrictions 
and are now preparing to do so with re- 
gard to rent in order to make the rich 
richer, and you are now attempting to 
make the poor subservient. But you can- 
not doit. No law that is unfair and dis- 
criminates against the individual will 
ever succeed in free America. You can- 
not by law destroy the God-given right 
of man. The “noble experiment” was 
tried and when it had succeeded in or- 
ganizing gangsters instead of outlawing 
liquor, it was repealed. Much that is in 
this bill you will bitterly regret. 

For the last 14 years your Labor Com- 
mittee and a Democratic Congress pro- 
tected labor, with the result that when 
our country needed labor to supply the 
necessities of war, production was 
speeded up until this country became 
the wonder and the envy of the world. 
None profited more than the National 
Association of Manufacturers. That 
group of “little men” who wrote this bill 
for their own profit and found a sub- 
servient Republican committee ready 
and anxious to do their bidding—— 

The SPEAKER. The time of the gen- 
tleman from New York [Mr. Kern] has 
expired. 

Mr. HARTLEY. Mr. Speaker, I yield 
5 minutes to the gentleman from Mich- 
igan [Mr. Horrman]. 

(Mr. HOFFMAN asked and was 
granted permission to revise and extend 
his remarks.) 

Mr. HOFFMAN. Mr. Speaker, in all 
the years it has been my privilege to as- 
sociate with the Members of this House, 
never once has a word of criticism of any 
individual Member crossed my lips. 
That record will remain unsullied. But 
the statements which have been made 
with reference to this bill and to those 
who wrote it and to those who will vote 
for it are so filled with arrant nonsense 
and misinformation that I cannot at this 
moment refrain from criticizing, not the 
individuals but the statements that have 
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been made and the conclusions éx- 
pressed. 

It was yesterday that the mayor of the 
city of New York put on a great show in 
protest against this bill, on the theory 
that it was antilabor. That was a show, 
but it produced no facts, gave no reasons 
to justify the charges made. It was a 
farce—a Punch-and-Judy show. 

We have been told time and time again 
that it was involuntary servitude that 
would be imposed if this bill were adopt- 
ed. I notice the Member from New 
Jersey shakes her head in the affirmative. 

Mrs. NORTON. That is right. 

Mr. HOFFMAN. You are right in this, 
that upon the free American whose right 
to work, who must work if he would live 
and eat, upon him there are restrictions. 
Under this bill he can be forced, coerced, 
if you prefer, by violence driven into the 
union shop, made to pay for the privilege 
of exercising his right to work. In that 
way it is involuntary servitude. Not 
upon the union man but of the 52,000,000 
workers who do not belong, who do not 
wish to join unions. 

People who criticize this bill, as far as 
I know them personally, never had, 
never will have a callus on their hands. 
Their calluses are elsewhere. 

Let me make one of those Drew Pear- 
son statements. Tonight, and when this 
bill is signed by the President, you will 
find Lee Pressman, counsel for the CIO, 
and Joe Padway, counsel for the A. F. of 
L., holding a champagne and a campaign 
dinner in celebration of their great vic- 
tory because, in my humble opinion, it 
gives to racketeers, extortionists, and 
ambitious political leaders in the unions 
additional power which they should not 
have. 

This House was asked to write a bill 
which would guarantee to the American 
citizen the right to work without paying 
tribute to anyone, which would protect 
employees, unions, and the public. The 
House came very near writing stich a 
bill. It wrote a good bill. A very good 
bill—fair, just, and an almost adequate 
bill. Then, as so often happens, it went 
to the other body, and there in corffer- 
ence seven men wrote a new bill. I say, 
by way of compliment to our chairman, 
he did a good job in that he came back 
with a bill which carried the House No. 
3020. None of the House conferees lost’ 
their pants. I want to add, compliment- 
ing the gentleman from Indiana [Mr. 
LanpIs], he did a good job for the United 
Mine Workers, of which he is an honored 
member. John L. Lewis, head of that 
union, should in justice give the gentle- 
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man at ieast a certificate of apvrecia- 
tion, for the gen.leman from Indiuna 
brought the bacon home to John in the 
form of industry-wide bargaining. Now 
you say, What am I going to do with all 
that in my mind? I will tell you what I 
am going to do. I do not like the bill. I 
had hoped to live long enough-—though 
some folks hoped I would die sooner—to 
walk out of that door knowing that the 
Congress, the Senate as well as the House, 
had passed a bill which would protect 
the public health, welfare, and safety. 
This bill does not adequately do that. 

For more than 10 long years I have 
fought on the floor of this House and 
elsewhere for a bill which would pro- 
tect the constitutional and the God- 
given right of a man to work—for a bill 
which would prevent, under the guise 
of unionism the necessity of paying trib- 
ute before a man was permitted to work 
at the joo which he would, with which 
he was satisfied. ‘This bill does not give 
that protection. 

For 10 years and longer I have fought 
to prevent employers who have a monop- 
oly of production along certain lines 
and labor leaders who have a aictator- 
ship over workers gétting together and 
grinding as it were, beneath the upper 
and lower millstones the men and women 
who must work if they would eat. This 
bill does not do that. On tie contrary 
it makes it easier for the ambitious labor 
leader and the greedy employer to con-= 
spire together and exploit the worker. 
And that today is being done. When you 
in the smaller cities see your industries 
losing to the competition of the huge cor- 
porations in the cities you will realize 
what I mean. 

The bill contains no adequate provi- 
sions which either prevent or punish the 
participants in sympathy, secondary, or 
jurisdictional strikes and boycotts. 

The bill rewards, gives additional help 
to, and increases by $2,000 a year, the 
compensation of the Board members. A 
Board which admittedly is biased, preju- 
diced, and unfair. Paying an employee 
more money and giving him more help 
has always in every man’s language, 
been considered an approval of his work. 
The Board should have been fired, a new 
Board chosen. 

It is my thought, my hope and my 
prayer that a Republican Congress 
would do a thorough job. The House 
tried. Politicians had their way. Per- 
haps in ’48 a people’s Congress will do 
the job. I am still hoping I will live 
long enough to see that day and be back 
here, not home, when the job is dore. 
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This bill is the best we can get at the 
moment. Perhaps a few strikes in es- 
sential industries, the collection of a few 
more millions of dollars from the public 
by extortionists in unions will give us 
proper legislation in ’49. I have had 
so many things rammed down my throat 
during the last 13 years that I may choke 
to death if I have to swallow this one. 
There are a few very good things in it. 
At least it breaks the ice. Ils adoption 
will prove that the Wagner Act can be 
amended. Hence because of that—and 
because such an overwhelming ma- 
jority of my colleagues will support the 
bill I am led to doubt the wisdom of my 
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own judgment—will yield to the pres- 
sure of these combined connections and 
with misgivings vote for the measure. 
When, hewever, folks talk about this 
bill restricting labor, do not make ary 
mistake. If the Member from New Jer- 
sey—I do not know how to say it—— 

Mrs. NORTON. Do not. 

Mr. HOFFMAN, “Do not say it.” If 
the- Member from New Jersey believed 
as I believe, which she thanks God she 
does not, she would say that this was 
the gift of the Congress to the unions 
and the union leaders. 

The redeeming feature is that its 
passage will prove that the NLRA can 
be amended and in another 2 years even 
the other body may “get religion.” 

The SPEAKER. The time of the gen- 
theman from Michigan has expired.- 

Mr. HARTLEY: Mr. Speaker, I yield 
5 minutes to the gentleman from North 
Carolina (Mr. BaRDEN]. 

Mr. BARDEN. Mr. Speaker—— 

Mr. SABATH. Mr. Speaker, will the 
gentleman yield for a consent request? 

Mr BARDEN. Cannot the gentleman 
wait? Yes; I yield. 

Mr. SABATH. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the REcoORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from II- 
linois? 

There was no objection. 

“THE SHEEP ARE HAPPIER BY THEMSELVES THAN 
UNDER THE CARE OF WOLVES” 

Mr. SABATH. Mr. Speaker, it is in- 
deed amazing to me to listen to gentle- 
men who, day in and day out, have 
attacked and villified organized labor 
and its leaders, and who have endeavored 
in every way to destroy labor unions 
which have done so much for working 
people and for the country, now come 
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before us and say that this legislation 
is in the interest of labor, and for the 
protection of labor, and for the good 
of labor. 

I am reminded immediately of the 
observation of Thomas Jefferson, the 
great democrat, whether you spell it with 
a capital or with a small d, the great 
statesman: “The sheep,” Jefferson wrote, 
“are happier of themselves than under 
the care of wolves.” 

SO THE WOLVES WILL PROTECT LABOR 

Are these gentlemen, then, the wolves 
who will protect labor, but perhaps at 
a rather high cost of mortality in union 
ranks? 

Is it not ridiculous that they should 
suddenly protest a touching and pro- 
tective solicitude for the welfare of the 
American workingman? It is rank 
hypocrisy, and fools no one. 

Are not the same forces behind this 
destructive and revolutionary bill which 
for many years have expended furious 
energy and huge sums of’ money in 
undermining the force of labor—the 
Chamber of Commerce, the National 
Association of Manufacturers, and their 
lesser but even more virulent satellites? 
You know they are. They wrote this 
bill; they devised the strategy; they are 
jamming it through. 

INDUSTRIAL PEACE REIGNS TODAY 


Are they urging and forcing through 
this legislation because of any sympathy 
they have for the rights and aims of the 
common people, of working people? 

Do they actually believe for one mo- 
ment that the American people will ac- 
cept their fantastic statements that this 
bill is the product of a benevolent and 
protective industry burning with desire 
to help and feed the people? 

Today we have 58,000,000 people at 
work. Every able-bodied man or woman 
who desires work is employed. If ever 
there was peace between industry and 
labor, it is today. Strikes and disputes 
of all kinds are at a minimum. En- 
lightened management is:satisfied. Our 
present laws are functioning well, to help 
labor stand up to its more powerful 
partner in production, but not to coerce. 

WHY EMASCULATE LABOR RELATIONS ACT? 


Why, then, this indecent mish to pass 
this bill which emasculates the Wagher 
Labor Relations Act, which saps the 
strength from the Norris-LaGuardia Act, 
which makes political activity by unions 
a crime? The Wagner Act was passed 
by a Democratic Congress under the 
greatest of all Democratic administra- 
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tions. It was aimed at remedying many 
flagrant abuses. It has helped to stabil- 
ize the relations between management 
and labor. It has equalized, to some ex- 
tent, the disparity in strength between 
the workers and the employers. 

Have not manufacturers and business- 
men made more money and become more 
prosperous under-this law than ever be- 
fore? Did not labor show greater pa- 
triotism during World War II than the 
greedy profiteers who are forcing this 
legislation upon the country? 

NOT TO PROTECT LABOR BUT TO DESTROY IT 


To say that this legislation is to pro- 
tect labor is nonsense. It is, on the other 
hand, intended to destroy it. 

We could have brought in reasonable 
legislation to remedy any real abuses that 
have developed. We could have estab- 
lished, as the President recommended, a 
joint commission tao study and examine 
the entire subject of lab.r-management 
relations. This bill, should it ever bo- 
come law—which, God forbid—would 
create a labor,chaos. It solves no prob- 
lems; it creates new ones. 

HELPED PASS FAVORABLE LEGISLATION 


I am deeply gratified that it has been 
my fortunate lot to aid in the prepara- 
tion and passage of legislation genuinely 
helpful to labor and to the country. I 
am very proud of that. But I should de- 
plore this bill ever becoming law. In the 
interest of justice and fair play, I am 
certain that the President will veto this 
bill, and thus encourage continuation of 
the present industrial peace and our high 
standards of prosperity and our unprece- 
dented production. 

If you Republicans think that the in- 
terests who are forcing you to adopt this 
legislation will help to reelect you, I tell 
you now you are badly fooled. Théy 
cannot do it, no matter how much money 
they may expend. All their money can- .- 
not buy the American people. 

You fooled them in 1946. You cannot 
fool them in 1948. ‘You promised that 
with a Republican Congress and aboli- 
tion of OPA prices would come down. 
That promise has not been realized. 
Prices are higher than ever. 


A reactionary coalition is in control 
now; but some day, I hope, there will be 
a coalition in the interest of the people 
which will follow the Jeffersonian doc- 
trine, “Equal rights to all, special privi- 
leges to none.” 

CONFEREES REWROTE BILL 

I regret that time and space do not 

permit the full impact of this bill, and of 
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the dangerous changes made by the con- 
ferees in rewriting the bill, to be ex- 
plained line by line. Few indeed who 
will soon vote on this fateful measure 
understand its full meaning. 

I am inserting here a brief résumé 
of the principal changes made by the 
Hartley-Taft bill from existing law; but 
this brief memo can only hint at the way 
in which the whole structure of union- 
management relations is gutted; at the 
inconsistencies, the inadequacies, and 
the discriminations presented here: 
Main CHANGES FRoM ExIsTinc Law In TaFtT- 

HartLter CONFERENCE Brut H. R. 3020 


A. AMENDMENT TO WAGNER ACT 
1. Supervisory employees 


Places supervisory employees outside the 
act. 


2. Closed shop and union shop; voting 


Outlaws closed shop agreements by making 
it an unfair labor practice to carry them into 
effect. 

Permits union shop agreements only where 
supported by a vote of a majority of em- 
ployees eligible toe vote. No employee is 
eligible to vote if he is on strike for straight 
economic reasons and has been replaced. 


3. Discharge of eimnployees for other reasons 
than nonpayment of dues 
Whenever the employer has reason to be- 
lieve that the union is unfair to an employee 
who offers to pay dues, he must retain the 
employee even in spite of a union shop con- 
tract or be guiity of an unfair labor practice. 
At the same time the union cannot cause his 
discharge from the union and employment 
on any grounds except nonpayment of dues. 
4. Restraint or coercion by labor unions 


The conference bill makes it an unfair 
labor practice for labor unions to restrain 
or coerce employees in the exercise of their 
rights. 

5. Prohibition of certain legitimate activities 

Under section 8 (by (4) of amendmenis to 
the Wagner Act, unions are in effect pre- 
vented from refusing to handle goods even 
if the object is to organize competing plants, 
to protect fair union labor standards, or to 
quell an attack which threatens the organi- 
zation’s existence. This is done by failing 
to distinguish between inexcusable boycotts 
and ligitimate economic action. These 
activities would also be made subject to em- 
ployer damage suits in the Federal courts 
and to court injunctions required to be 
sought by the Board. 

6. Featherbedding practices 


Under section 8 (b) (6) of the amend- 
ments, featherbedding practices are: pro- 
hibited as unfair. 

7. Strikes at the end of existing agreements 
in violation of 60-day notice provision 

If an employee strikes in violation of a re- 
quired 60-day notice provision regarding re- 
newal of existing agreements (sec. 8 (d)) 
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he could forever be barred from employment 
by the employer. : 
8. Company unions 

By section 9 (c) (2) of the amendments 
the Board must put company dominated 
unions on the ballot for an election side by 
side with the bona fide union even if the 
former has been ordered disestablished the 
day before. 
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B. CONCILIATION AND MEDIATION 

1. Abolishes Conciliation Service in De- 
partment of Labor and cets up an independ- 
ent agency for this purpose. 

2. Directs Federal injunctions against 
strikes constituting national emergencies. 

Cc. SUITS BY AND AGAINST UNIONS 

1. Waives present jurisdictional require- 
ments in Federal courts of diversity of 
citizenship and amount in controversy where 
suit involves breach of collective agreement. 

D. POLITICAL ACTIVITIES 

The measure provides that unions and 
corporations cannot spend any money in any 
way to help defeat a candidate for elective 
Federal office. ‘ 

OF THE PEOPLE, BY MANAGEMENT, FOR 
MANAGEMENT 

This bill represents a flagrant example 
of invisible government showing through 
the curtains. 

In every section there is some slight 
jerkiness as, with pious mouthings about 
“Jabor’s bill of rights,” logic and co- 
herence have been openly and savagely 
sacrificed to give some undue and unfair 
advantage to management—to the vested 
interests—over human beings. : 

Court rules of evidence are imposed 
on the board, although there is no reason 
or excuse for doing so except to make the 
Board’s functioning more cumbersome, 
more inefficient, and less impartial and 
realistic. 

In regard to protection of their own 
rights, supervisory employees are ruled 
to be a part of management and thrust 
outside the benefits of the act; but when 
it comes to inexcusable departure from 
the principles of agency law, supervisory 
employees are ruled to be labor. 

The: prohibition against political ex- 
penditures reduces mass organization 
through the natural voice of organized 
labor to impotency. 

Another clause requires the Board— 
and ultimately, no doubt, many an appel- 
late court—to rule, not on the facts, but 
on a state of mind. The American 
principle of majority rule is violated 
repeatedly. 

T could go on, Mr. Speaker, indefinitely; 
but limitations of time and space forbid. 
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I can only say that the Ainerican people 
will remember-this affront to justice and 
fair play. . 

Mr. BARDEN. Mr. Speaker, 5 min- 
utes, or twice 5 minutes, is absolutely 
inadequate to discuss a bill of this im- 
portance. I have been interested in 
listening, though, to sume of the caustic 
comments by another Member. 

During my service in this House I have 
found this tody to be chanseable; that 
is, in personnel from one Congress to 
another; but I have found it to be a very 
fine and honorable group of people who 
are here in the interest of the American 
peopie. There is not a man in this 
body but who knows the labor group 
in Ameriga, that is the men who toil for 
a living, are composed of the fine, sturdy 
Americans, almost the backbone of this 
Nation. That group includes farmers; 
it includes mechanics, shop workers, 
cffice and railroad employees, and other 
people who keep the wheels of industry 
turning. 

When this bill went through this 
House, out of the 435 Members, 107 voted 
against it; and the proportion was about 
the same in the Senate. I simply want 
to say this: Before I would stand in this 
well and dub three-quarters of my col- 
leagues in this House “labor baiters” and 
“labor haters,” as has been done, or be- 
fore I would pay that price to return to 
this Chamber, I would walk out never 
to return. 

There is room for fair play in America, 
enough fair play for every American. 
We believe in equal rights to all and spe- 
cial privileges to none. That is the 
philosophy of this bill. It is a fair, 
honest, sincere approach to the solution 
of a problem that has been afiecting 
every -American for the last several 
years. 

Many of the problems causing this 
legislation could have very easily been 
settled by the leaders of the great labor 
organizations had they chosen to do it: 
but, no, they went so far that the toler- 
ance of the American people was virtu- 
ally exhausted and the people called for 
some remedial measures that would set 
things aright. The channels of com- 
merce were being clogged. 

The cost of living was going up. Pro- 
duction was going down and down. 
These who have observed the trends 
know the only way to stop the rising 
cost of living was and is full production. 
Therefore we set about to do something, 

This has been a troublesome piece of 
legislation. There are one or two things 
in. the bill that I think are probably 
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inadequately dealt with. I am the type 
of American who believes when a na- 
tional emergency is declared by the Pres- 
ident in which he says the health, wel- 
fare, and safety of America is at stake 
and imperiled, whether caused by a group 
from without or within this Nation, 
every good American should turn to and 
help relieve that situation and remove 
that hazard from the heads of the Amer- 
ican people. We dealt with that subject 
very lightly and I do not thing ade- 
quately. It will require the cooperation 
and leadership of the heads of the union 
and labor movements of this country 
with the Government of the United 
States in order to avoid the necessity 
for additional legislation along this line. 
We have provided in this bill for some 
established rules of procedure in evidence 
and that they should be patterned insofar 
as practicable after the District courts. 
And in some cases a review by the courts. 
Is this to be construed as an unfriendly 
act toward anyone? Why certainly not 
from the beginning of courts. They have 
been the haven of refuge for the oppressed 
or those who have been wronged.. Labor, 
management, and the public are entitled 
to this protection. 
The SPEAKER. The time of the gen- 
tleman from North Carolina has expired. 
Mr. HARTLEY. Mr. Speaker, I yield 
the gentleman one additional minute. I 
regret I cannot give him more, but the 
time has all been taken. 
Mr. BARDEN. Ithank the gentleman. 
I was so much in hopes that maybe I 
would get as much time as some of the 
members of the committee who did not 
have to work on the conference commit- 
tee. It looks like poor compensation for 
working and taking all the cussing that 
I took on the conference committee. 
Mr. Speaker, I want to say in all sin- 
cerity the conference report is not every- 
thing that was in the House bill, it is not 
everything that we thought should be in 
the bill, but every provision of it is fair. 
With all of this talk I want somebody 
here to take some of the provisions they 
say are unfair and analyze them. They 
are talking in generalities. This is a good 
bill. I think it will solve the problem. I 
want to say that if the good men in labor 
do not set about and help remove some 
of the existing evils they will bring the 
house down on themselves. It is their 
responsibility to help the good labor peoc- 
ple of this country and I hope that will 
be done. This bill is not antilabor, anti- 
capital, or antipublic. It is good, sound 
Americanism, embodying rules of justice 
and fair plav. 
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The SPEAKER. The time of the 
gentleman from North Carolina has 
again expired. 

Mr. HARTLEY. Mr. Speaker, I yield 
5 minutes to the distinguished minority 
leader, the gentleman from Texas [Mr. 
RA¥BURN]. 

Mr. RAYBURN. Mr. Speaker, I quite 
agree with the gentleman from North 
Carolina in one statement he made, and 
that is if some leaders in the labor move- 
ment do not be a little more watchful, 
they may bring down wrath upon the 
heads of people who do not deserve it. 
I would like to vote for some curative 
measures with reference to labor and 
management conduct and conditions. I 
wanted to have time enough to study this 
bill a bit. I wanted to see the confer- 
ence report, and what the managers on 
the part of the House and the Senate did, 
long enough before this bill came in here 
that I could determine for myself what 
was in this bill. I got the statement of 
the managers on the part of the House 
at 20 minutes to 12 this morning. I 
should have had a day and a night to 
look into this thing. Of course, every- 
body knows that nobody on God’s earth 
can explain the provisions of this bill 
in 10 minutes or 20 minutes or an hour. 
Now, I know that the gentleman from 
Indiana [Mr. HaLiLeck] is going to get 
up and say how swiftly in the past we 
have acted on bill$8 and on conference 
reports, but those were times of great 
emergency, where 24 hours meant a 
great deal. I would like to understand 
this bill. 

In trying to understand this bill, it re- 
minds me of a cowboy from my State 
who was a Member of Congress at one 
time and who interrupted one of his col- 
leagues to ask a question. And the gen- 
tleman was very meticulous in explain- 
ing it, and he said, “Now, is that clear 
to the gentleman?” And my old friend, 
Cscar Callaway, said, “Yes; just as clear 
as mud.” That is about as clear as this 
thing is. In the minds of a lot of peo- 
ple in the United States this is going to 
be a cure-all for all labor troubles when 
itis passed. Itis going to stop all strikes 
of every kind and character, and if this 
bill goes to the White House and the 
President signs it, and there is any labor 
trouble in the United Sates after that, 
some people will say that all lebor trou- 
bles have not been smaothed out because 
the President of the United States would 
not enicrce the law. If he should veto 


this bill and it should yvass over his veto, 
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then they will say, “Of course, he is not 
going to enforce this law, because he was 
opposed to it.” Suppose he vetoes it 
and his veto is sustained, then all the 
trouble and difficulties in labor relations 
will be laid upon his doorstep. 

I do not think this bill, as far as I have 
been able to look into it, is a fair bill, and 
I am not going to vote for it for that rea- 
son, 

In closing I want to read to you the 
thing that they are giving to the men 
and women who work in this country: 

Sec. 502. Nothing in this act shall be con- 
strued to require an individual employee to 
render labor or service without his consent— 

That is a great concession— 
nor shall anything in this act be construed 
to make the quitting of his labor by an indi- 
vidual employee an illegal act; nor shall any 
court issue any process to compel the per- 
formance by an individual employee of such 
labor or service, without his consent; nor 
shall the quitting of labor by an employee or. 
employees in good faith because of abnor- 
mally dangerous conditions for work at the 
place of employment of such employee or em- 
ployees be deemed a strike under this act. 


Many people may declare many places 
in tue United States unsafe for people 
to work in. 

The SPEAKER. The time of the gen- 
tleman from Texas has expired. 

Mr. HARTLEY. Mr. Speaker, I yield 
such time as he may desire to the gentle- 
man from Massachusetts [Mr. PHILBIN]. 

(Mr. PHILBIN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. PHILBIN. Mr. Speaker, the Con- 
vress started out with the commendable 
objective of equalizing the bargaining 
position of labor and management and 
eliminating the abuses of power that 
have been manifest in some of these re- 
lationships. This bill, however, goes far 
beyond that aim It is an intricate web 
of obtuse and often ambiguous legal 
phraseology. It is likely to produce an 
administrative nightmare. The clauses 
relating to elections alone will produce 
endless confusion and delay in fixing bar- 
gaining units and rights. 

The pious declarations of adherence to 
the principle of collective bargaining 
cannot cover the fact that this bill would 
make possible widespread frontal attacks 
upon collective bargaining and upon the 
right of labor, heretofore recognized, to 
organize, select representatives of their 
own choosing, and bargain collectively 
for legitimate ends. The bill is drawn in 
sich a way as to permit unfair labor 
practices. It is a breeder of class hatred 
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and a stimulus to class warfare. It will 
generate dissension and resentment, not 
only against free enterprise but against 
the Goverament. 

In the hands of other than the most 
skillful administrators, its injunctive 
provisions might well constitute oppres- 
sion of our working claasses and violate 
their constitutional right not to be com- 
pelled to work against their will. -It es- 
tablishes a pattern of regimentation at 
a time when the country is anxious to 
escape from the effects of regimentation. 
If special laws, like this one, can be en- 
acted and enforced drastically regulat- 
ing the entire field of labor organization 
and collectivé bargaining, 1t is very cer- 
tain that this measure will be used in 
the future as a precedent for similar 
regimentation of industry. We should 
recognize that this kind of regimentation 
is pleasing to communistic and Fascist 
groups. It is just what they want to help 
weaken our free capitalistic institutions. 
The bill is bound to fertilize the ground 
for dangerous social agitation and un- 
rest, of which, Lord knows, we have al- 
ready had enough. It is regrettable that 
the Congress has not been able to check 
antisocial practices that have grown up 
in labor-management relations without 


seeking to put a halter around the necks: 


of all our laboring classes, who must be 
the solid bulwark against subversion in 
the days and years to come, if this Na- 
tion is to preserve its major democratic 
features. 

This bill-is retaliatory, punitive, and 
discriminatory insofar as it covers hon- 
est, well-meaning patriotic working peo- 
ple and legitimate fair dealing and re- 
sponsible leaders, as well as those who 
have not fully or fairly discharged their 
responsibilities to their own group and to 
the public. In seeking to curb the abuses 
of a minority, we would foist and fasten 
onerous, repressive controls upon the ma- 
jority, and this is contrary to the spirit 
and nature of our free system.. During 
the war we had the spectacle of a similar 
law passed to discipline and regulate la- 
bor being sed to oust a prominent busi- 
nessman from his own office. This meas- 
ure will undoubtedly bring similar 
results, because such is the logical out- 
growth of arbitrary class legislation. 

The world and the country are pres- 
ently in a most ominous situation. 
Abroad there is indescribable chaos and 
the threat of another steadily expanding 
totalitarian tyranny. Already the war 
drums are beating. At home we are 
beset by unhappy, but quite general, per- 
plexity and uncertainty concerning the 


future of our industry, busimess, and po- 
litical and economic status. Our prob- 
lems never were more serious and com- 
pelling than they are today. This is the 
time for us to present a united front to 
the world and not the time for frictions, 
divisions, and suspicions among our own 
people. 

I am not questioning the motives of the 
proponents of this bill because I believe 
them to be sincerely actuated by a de- 
sire to adjust and straighten out certain 
obvious maladjustments that confront 
us. But I certainly question the wisdom 
at this time, or in fact at any time, of 
omnibus legislation like this which drves 
a wedge between labor and management 
and which gives very many working 
men and women of the Nation a distinct 
feeling and conviction that management 
and government are combining to de- 
stroy their organizations, break down 
theiy rights of representation, recogni- 
tion, and collective bargaining and sub- 
ject them to the same kind of a Commis- 
sar-guided totalitarian regimentation 
that exists in Russia where workers and 
businessmen alike are merely pawns of 
the economic super state. 

I know that this legislation will pass 
this House, but I deplore the fact that 


’ the Congress is resorting to such an un- 


precedented weapon against our labor- 


ing people especially at this critical junce- 
ture in the affairs of the country and the - 
world. It augurs no good either for fu- 
ture industrial relations or for the social 
and economic stability of the country. 
To my mind it is a retrogressive step, 
entirely unwise and ill-considered in the 
circumstances, which merely require a 
revision of the Wagner Act equalizing 
the bargaining positions of the parties, 
laws checking jurisdictional strikes, co- 
ercion, and certain types of boycotts, and 
measures protecting the country against 
major strikes in important public-service 
industries. 

Again let me say, I deplore this type 
of labor measure and am very sorry that 
it has to come before the Congress at this 
time and especially sorry that it should 
be passed. Of course, while I desire to 
vote for ¢éertain corrective legislation, I 
cannot in conscience give this bill my 
support because I feel so deeply and so 
keenly that it will redound against the 
welfare of our country. I am therefore 
constrained to vote against this bill. 

Mr. ROONEY. Mr, Speaker, we have 
before us this afternoon ‘y far the most 
important piece of legislation to come 
before the EHightieth Congress. There 
is but one single hour’s time for discus- 
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sion of its details, and that time is limit- 
ed to members of the committee. I am 
unalterably opposed to the so-called 
Hartley-Taft bill and shall vote against 
adoption of this conference report. As 
I saia in this House on April 16, when we 
originally voted on this hill, by its terms 
it seeks to turn back the economic clock 
for the laboring man of America by at 
least 40 or 50 years. It has, therefore, 
been conclusively shown that this puni- 
tive legislation is the brain child of the 
National Association of Manufacturers 
and big business of this country. Every 
move so far made by the majority party 
during this Congress—and they are the 
-sponsors of this Hartley-Taft bill—has 
been to make the rich richer and the 
peor poorer. I would be unfaithful to 
the trust reposed in me by the citizens ot 
my congressional district, practically all 
of whom earn their bread by the sweat 
of their brow, if I were to support this 
vicious antilabor bill. I shali again vote 
against it. 

Mr. HARTLEY. Mr. Speaker, I yield 
the balance of the time to the gentleman 
from Indiana (Mr. HaLLeck]. 

Mr. HALLECK. Mr. Speaker, I am 
glad to see the very able minority leader 
of the House come to the defense of the 
Republican Congress. We have been 
criticized for not acting with sufficient 
speed on this and some other measures. 
Now the country wili understand that, 
for the minority leader at least, we are 
moving a little too expeditiously. 

I did-not make the rules that provide 
the time within which conference reports 
May be called up after they are filed. 
Those rules are of long standing. They 
were here long before I came to Con- 
gress. The fact of the matter is that at 
the suggestion of the minority leader the 
final bill agreed upon in conference was 
in the hands of every Member yesterday 
morning. I personally arranged for each 
Member to have a copy delivered at his 
office. I do not know when the minority 
leader saw the conference report, but 
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the conference report, with the state- 
ment on the part of the managers, was 
printed in the CONGRESSIONAL Recorp that 
was delivered to my house before break- 
fast this morning. That any one has not 
had ample opportunity to examine the 
bill and conference report is not per- 
suasive. As a matter of fact, along with 
my many duties, I read today the con- 
ference report completely through. Not 
only that, I kind of checked along with 
some of the conferees, and I knew from 
day to day pretty well what was going 


into this bill. And I have no doubt that 
many other Members could have done 
the same thing. 

Let us just take a look at this. The 
people, Democrats and Republicans alike, 
now demand of the Congress of the 
United States that we enact some sane, 
fair, decent, reasonable—and, yes, 
courageous—legislation dealing with the 
problems of labor-management relations. 
That is exactly what we have done here. 

On April 17, 1947, more than 6 weeks 
ago, in the well of this House, I said to 
you: 

Here and now is the time to say to the 
American people that, as Members of Con- 
gress, we have the courage, we have fortitude, 
we have the good judgment, and the common 
sense, to undertake the writing of legislation 
dealing with these very troublesome 
problems— 


Meaning the problems that have arisen 
under the National Labor Relations Act 
during the past 12 years. 

On‘that same day, this House, with a 
unanimity that is rare when important 
legislation is concerned, voted, 308 to 107, 
in favor of H. R. 3020, which undertook, 
first, to bring industrial peace to the 
troubled field of labor relations; second, 
to eliminate unlawful practices that, 
when engaged in under the guise of col- 
lective bargaining, our laws protect; and 
third, to establish the interest of our peo- 
ple as°a whole as being paramount to 
that of any group, whether of employers 
or of employees. 

Some called that bill drastic, Others 
said it was a slave-iabor bill, but they 
never state, nor can they, on what clauses 
in the bill they base such assertions. The 
fact is that none of those epithets, which 
are indeed poor substitutes for reasoned 
judgment and argument, is true in any 
regard. There was not a line in the 
House bill that by the furthest stretch of 
the imagination, could be construed as 
compelling anyone in any job to work 1 


-hour or any part of an hour against his 


will, or that deprived him of his pay for 
services performed. The bill preserved, 
in language almost identical with the 
present act, the rights of employees and 
of unions against employers who, by un- 
fair methods, sought to’interfere with 
the workers’ rights or undermine their 
union. 

This bill preserves the guarantee of the 
Wagner Act giving to labor the right to 
organize and to bargain collectively. 

Speaking of so-calléd slave labor 
laws, the only one that I ever saw pro- 
posed was that proposed by President 
Truman, when he asked the Congress to 
draft into the Army the railroad work- 
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ers of the country who were then on 
strike. 


The bill we passed did forbid, and pro- 
vide remedies for, activities and prac- 
tices by labor, as well as activities and 
practices of management, that almost 
everyone condemns. Among these were 
boycotts, jurisdictional strikes, violence 
in strikes, strikes in violation of con- 
tracts, strikes to compel employers to 
break the law, coercion of employees by 
unions. It imposed upon compulsory 
unionism restrictions far less stringent 
than those in the Railway Labor Act, 
under which the railroad brotherhoods 
have flourished for years. It preserved 
the constitutional guaranty of free 
speech. It provided for separating the 
functions of the Labor Board, required 
the Board to decide cases before it 
according to the facts, and gave to the 
courts real power to review the Board’s 
decisions. And it put the public inter- 
est in maintaining output so essential to 
our national well-being above the self- 
ish interests of employers or of em- 
ployees. 

These clauses, I am glad to say, still 
are in the conference report. In form, 
many of them differ from the form in 
which they appeared in the House bill. 
But they are in the report now before 
the House, and in effective form. 

Now these are not provisions that de- 
stroy unions. Those who say they will 
destroy unions say, in effect, that unions, 
in order to exist, must be free to coerce 
workers, to engage in violence, to break 
their contracts and to break the law, 
even the very law that protects them. 
I say this is not true. The great trade- 
union movement, which protects so many 
of our people and which has contributed 
so greatly to raising their standard of 
living, can and will thrive under the bill 
now before us. That is my conviction. 

No one in this Fouse expected our bill 
to come back from conference intact. 
In addressing the House just before it 
passed H. R. 3020, I said that the pas- 
sage of the bill was just “the initial step 
in a legislative process,” and that the 
bill would go through many more steps 
before it was finally enacted into law. 
The bill has gone through those steps. 
We now have received the conference 
report and the statement of the House 
managers. The result is a fair com- 
promise, evolved in the American legis- 
lative tradition. It is representative 
government in action in which the 
views of people who differ must be 
harmonized. 

The report is, even to those who wished 
for a more far-reaching result, more 


than a good start; and, by providing for 
further study by- a joint commission of 
Congress of problems arising in the 
labor relations field, it makes certain 
that problems that it does not deal with 
will not be forgotten. 

I recall that the minority leader in 
closing the debate on the Hartley bill 
when it was before us, expressed the hope 
that a bill would come out of conference 
that he could support. This conference 
report is a fair bill, and until today I 
had hoped that he would join not only 
with the overwhelming majority of the 
Members of the House but with the clear 
majority of his colleagues on his own 


side of the aisle in making this bill law. 
I am disappointed to find that he will 
not support it. 

One further thing: Last November 
after the election the President said 
these words: 

The people have elected # Republican 
majority to the Senate and to the House of 
Reprtsentatives. Under our Constitution, 
the Congress is the lawmaking body. The 
people have chosen to entrust the controlling 
voice in this branch of our Government to 
the Republican Party. I accept this verdict 
in the spirit in which all good citizens ac- 
cept the result of any fair election. 


Now, there has been a great deal of 
talk about a veto.of this bill. If the 
House had passed this bill by the votes of 
one party, there might be some justifica- 
tion for this kind of talk. The President 
might then feel that the majority party 
had ridden roughshod over the minority. 
But the majority that passed this bill 
was a bipartisan majority. More Dem- 
ocrats voted for it than voted against it. 

In these circumstances, where the ma- 
jorities of both parties have voted for a 
more far-reaching bill than the one we 
have before us now, and where they have 
done so in response to the insistent de- 
mand of the overwhelming majority of 
our citizens, and where the welfare of 
our country requires such a law as we now 
propose, I say to you that talk of a veto 
reflects upon the good faith of the Presi- 
dent in pledging his cooperation with 
chao as the law-making body, last 

all. 

I, for one, do not think that reflection 
is justified or is fair to the President. I 
do not think the President will veto this 
bill. But, veto or no veto, I say to you 
that this House must and will keep faith 
with the American people. This bill will 
become law. 

The SPEAKER. The time of the gen- 
tleman from Indiana has expired. All 
time has expired. 

Mr. HARTLEY. Mr. Speaker, I ask 
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unanimous consent that all Members may 
extend their remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman trom New 
Jersey? 

There was no objection. 

Mr. LESINSKI. Mr. Speaker, I offer 
@ motion to recommit the conference re- 
port. 

The SPEAKER. 
posed to the bill? 

Mr. LESINSKI. 
bill, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. LESINSKI moves to recommit the con- 


ference report to the committee of confer- 
ence. 


Mr. HARTLEY. Mr. Speaker, I move 
the previous question on the motion to 
recommit. 

The previous question was ordered. 

The SPEAKER. The question is on 
the motion to recommit. 

. Mr. LESINSKI. Mr. Speaker, on that 

I demand the yeas and nays. 

The SPEAKER. The Chair will count. 
(After countihg.] Forty-five Members 
are in faver of ordering the yeas and nays. 
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There are 351 Members present, not a 
sufficient number. 

The yeas and nays were refused. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and on a di- 
vision (demanded ty Mr. LESLNskr) there 
were—ayes 55, noes 246. 

So the motion was rejected. 

The SPEAKER. The question is on 
agreeing to the conference report. 

Mr. HARTLEY. Mr. Speaker, on that 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 320, nays 79, not voting 30, 
as follows: 


Is the gen..eman op- 


I am opposed to the 


[Roll No. 70] 
YEAS—320 
Abernethy Dague Jenkins, Pa. 
Albert, Davis, Ga. Jennings 
Allen, Caiif,. Davis, Tenn. Jensen 
Allen, Ill. Davis, Wis. Johnson, Calif, 
Allen, La. Dawson, Utah Johnson, Ill. 
Almond Deane Johnson, Ind. 
Andersen, Devitt Johnson, Tex, 
H. Carl D'Ewart Jones, Ala. 
Anderton, Calif. Dirksen Jones, N.C. 
Andresen, Dolliver Jones, Ohio 
August H. Domengeaux Jonkman 
Andrews, Ala. Dondero Judd 
Andrews, N. Y. Dorn Kean 
Arends Doughton Kearney 
Arnold Drewry Kearns 
Auchincloss Durham Keating 


Bakewell 
Banta 
Barden 
Barrett 
Bates, Mass. 
Battle 
Beall 
Beckworth 
Bender 
Bennett, Mich. 
Bennett, Mo. 
Blackney 
Boggs, Del. 
Boggs, La. 
Bolton 
Bonner 
Boykin 
Bradley 
Brambiett 
Brooks 
Brown, Ga. 
Brown, Ohio 
Bryson 
Buck 
Buffett 
Bulwinkle 
Burke 
Burleson 
Busbey 
Bytnes, Wis. 
Camp 
Canfield 
Carson 
Case, N. J. 
Case, S. Dak. 
Chadwick 
Chapman 
Chelf 
Chenoweth 
Chiperfield 
Church 
Clark 
Clason 
Clevenger 
Clippinger 
Coffin 

Cole, Kans, 
Cole, Mo. 
Cole, N. Y. 
Colmer 
Cooey 
Cooper 
Corbett 
Cotton 
Coudert 
Courtney 
Cox 
Cravens 
Crawford 
Crow 
Cunningham 
Curtis 
Peden 
Phillips, Calif. 
Pickett 
Ploeser 
Plumley 
Poage 
Potts 
Poulson 
Preston 
Price, Fla 
Priest 
Rains 
Ramey 
Rankin 
Redden 
Reed. Ill. 
Reed, N.Y. 
Rees 
Reeves 
Rich 
Richards 
Richiman 
Rivers 
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Eaton Keefe 
Ellis Kerr 
Ellsworth Kersten, Wis. 
Elsaesser Kilburn 
Engel, Mich. Kilday 
Engle, Calif. Kunkel 
Evins Landis 
Fallon Larcade 
Fellows Latham 
Fenton Lea 
Fernandez LeCompte 
Fisher LeFevre 
Fletcher Lewis 
Folger Lodge 
Foote Love 
Fultoh Lucas 
Gamble Lusk 
Gary Lyle 
Gathings McConnell 
Gavin McCowen 
Gearhart McDonough 
Gillette McDowell 
Gillie McGarvey 
Goff McGregor 
Goodwin McMahon 
Gore McMillan, S. C. 
Gossett McMillen, Ill, 
Graham MacKinnon 
Grant, Ind. Macy 
Gregory Mahon 
Griffiths Maloney 
Gross Manasco 
Gwinn N.Y. Martin, Iowa 
Gwynne, Iowa Mason 
Hagen Mathews 
Hale Meade, Ky. 
Hall, Meade, Md. 

Edwin ArthurMerrow 
Hall, Meyer 

Leonard W. Michener 
Halleck Miller, Conn, 
Hand Miller, Md. 
Harcy Miller, Nebr, 
Harris Mills 
Harrison Mitchell 
Hartley Monroney 
Hays Morton 
Hébert Muhlenberg 
Herter Mundt 
Heselton Murray, Tenn. 
Hill Murray, Wis. 
Hinshaw Nixon 
Hobbs Nodar 
Hoeven Norblad 
Hoffman Norrell 
Hope O'Hara 
Horan O’Konski 
Howell Owens 
Jackson, Ca}if. Pace 
Jarman Passman 
Jenison Patman 
Jenkins, Ohio Patterson 
Russell: Taber 
Sadlak Talle 
St. George Taylor 
Sanborn Teague 
Sarbacher Thomas, N. J. 
Sasscer Thomason 
Schwabe, Mo. Tibbott 
Schwabe, Okla. Towe 
Scoblick Trimble 
Scott, Hardie Twyman 
Scott, Vail 

Hugh D., Jr. Vinson 
Scrivner Vorys 
Seely-Brown Vursell 
Shafer Weichel 
Short West 
Simpson, Tl. Wheeler 
Simpson, Pa. Whitten 
Smathers Whittington 
Smith, Maine Williams 
Smith, Va. Wilson, ind. 
Sinith, Wis. Wilson, Tex. 
Snyder Winsted 
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Rizley Springe: Wolcott 
Robertson Stanley Wolverton 
Robsion Stefan Woodruff 
Rockwell Stevenson Worley 
Rogers, Fla. Stigler Youngblood 
Rogers, Mass. Stockman Zimmerman 
Rohrbough Stratton 
Ross Sundstrom 
NAYS—79 

Angell Gorski Mansfield, 
Bates, Ky. Harless, Ariz. Mont. 
Bishop Hart Marcanton{o 
Blatnik Havenner Miller, Calif. 
Bloom Hedrick Morgan 
Brehm Heffernan Morris 
Brophy Holifield Murdock 
Buchanan Huber Norton 
Buckley Hull O'Brien 
Butler Jackson, Wash. O'Toole 
Byrne, N. Y. Javits Philbin 
Cannon Johnson, Okla. Phillips, Tenn. 
Carroll Jones, Wash. Price, Ml. 
Celler Karsten, Mo. Rabin 
Clements Kee Rayburn 
Combs Kefauver Rayfiel 
Crosser Kennedy Rooney 
Dawson, U1. Keogh Sabath 
Delaney King Sadowski 
Dingell Kirwan Sheppard 
Donohue Klein Somers 
Douglas Lane Spence 
Eberharter Lanham Thomas, Tex. 
Feighan Lemke Tollefson 
Fogerty Lesinski Walter 
Forand Lynch Welch 
Gordon Madden 

NOT VOTING—30 
Bell Harness,Ind. Pfeifer 
Bland Hendricks Powell 
Eiliott Hess Riley 
Elston Hoimes Bikes 
Flannagan Kelley Smith, Kans. 
Fuller Knutson Smith, Ohio 
Gallagher McCormack Van Zandt 
Gifford Mansfield, Tex. Wadsworth 
Granger Morrison Wigglesworth 
Grant, Ala. Peterson Wood 


So the conference report was agreed to. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Holmes for, with Mr. Pfeifer against. 

Mr. Wood for, with Mr. Granger against. 

Mr. Sikes for, with Mr. Kelley against. 

Mr. Bell for, with Mr. Flannagan against. 

Mr. Van Zandt for, with Mr. Powell against. 

Mr. Riley for, with Mr. McCormack against. 


General pairs until further notice: 

Mr. Knutson with Mr. Bland. 

Mr. Wigglesworth with Mr. Peterson. 

Mr. Harness of Indiana with Mr. Morrison, 

Mr. Wadsworth with Mr. Elliott. 

Mr. Smith of Kansas with Mr. Grant of 
Alabama. 

Mr. Hess with Mr. Mansfield of Texas, 

Mr, Elston with Mr. Hendricks. 


The result of the yvOte was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


A2801 
Labor-Management Relations Act, 1947 


SPEECH 


HON. FREDERICK C. SMITH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1947 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H. R. 3020) to pre- 
scribe fair and equitable rules of conduct to 
be observed by labor and management in 
their relations with one another which affect 
commerce, to protect the rights of individual 
workers in their relations with labor organi- 
zations whose activities affect commerce, to. 
recognize the paramount public interest in 
labor disputes affecting commerce that en- 
danger the public health, safety, or welfare, 
and for other purposes, 


Mr. SMITH of Ohio. Mr. Chairman, 
I shall be compelled to vote against H: R. 
3020, entitled “Labor-Management Re- 
lations Act of 1947.” On the surface, 
this measure presents some attractive 
features, but when one goes into it ex- 
haustively one finds them belying the un- 
derlying facts. : 

The Wagner Labor Pelations Act and 
other so-called labor laws are the prin- 
cipal cause of most, if not nearly all, of 
the industrial strife that prevails. The 
way to cure this trouble is not by amend- 
ing those laws but repealing them.. 
The real cause of strikes and the evils 
that go with them is the intrusion of the 
political forces controlling the Govern- ° 
ment into the field of employer-employee 
relations. Unless and until the political 
element is taken out of this field, there 
can be no such thing as genuine industrial 
peace. 

The measure before us puts more pol- 
itics into employer-employee relations. 
It provides for another independent 
bureau in the executive branch of the 
Government headed by an Administrator 
appointed for life and removable only at 
the will of the President, who is vested 
with wide and sweeping dictatorial 
powers over both management and labor. 
This labor-management relations czar 
will be given absolute power to determine 
what questions can be considered before 
they reach the Labor-Management Re-. 
lations Board, which Board under the 
bill replaces the National Labor Rela- 
tions Board. It is provided that he shall 
be a party to all unfair-practices pro- 
ceedings and “shall present such testi- 
mony therein and request the Board to 
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take such action with respect thereto as 
in his opinion would carry out the poli- 
cies of this act.” 

This man will be empowered to arbi- 
trarily determine which proceedings shall 
be instituted, how they shall be con- 
ducted, and what evidence shall be intro- 
duced, and there is no appeal from his 
decision in such matters. An appeal to 


the courts can be had from the decisiqns 
of the Board but not those of the Ad- 
ministrator. Think of the serious impli- 
cations that will be involved by vesting 
the Administrator with the extraordi- 
nary power of representing both com- 
plainant and countercomplainant in a 
controversy between them. Since poli- 
tics would in practically all cases be 
dominant, tmagine what buses and in- 
justices would be forthcoming out of this 
arrangement. 

Whoever is appointed Administrator, 
by the very-nature of things will be com- 
pelled to use his office to the limit to 
corral votes for the next and succeeding 
Presidential elections, just as is incum- 
bent upon the National Labor Relations 
Board now to do. The administration 
of the act will be largely in the hands of 
the employer-employee relations czar. 
It seems unbelievable that a monstrous 
agency such as this should be set up in 
the wake of last November’s election. 

The bill does take away from labor 
leaders much of the power they now hold. 
That is fine. But what does the bilMdo 
with the power it takes away from the 
labor leaders? Does it give it back to the 
employers and employees to. whom it 
legitimately belongs and from whom it 
was originally taken by the politicians 
thiough the Wagner and other acts and 
given over to union leaders? No; it vests 
the power it tekes from the labor leaders 
in the politicians controlling the Govern- 
ment who will use it primarily for their 
own aggrandizement. And here it 
should be noted that the course which 
this act pursues is precisely the same that 
was followed by Communist Russia, Nazi 
Germany, and Fascist Italy. This pro- 
cedure was basic in their program of 
regimentation. 

What this bill provides is more po- 
litically managed labor relations and less 
union-official management of such rela- 
tions. Both are part of the same process 
and both lead to regimentation and 
slavery. What the Nation really wants 
is neither of these. It wants a situation 
where employers and employees are free 
from both union-official and political 
control and solve their own problems. 
Of course, such an arrangement would 
result in some wrongs, but they would be 
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puny indeed compared with the terrible 
wrongs that will inevitably be visited 
upon employees and everybody else if we 
continue on the road that the pending 
bill now takes us. 

A lot is being said publicly about this 
bill outlawing the closed shop. The fact 
is, however, that it specifically legalizes 
the union shop, and, generally speaking, 
there is little difference between the two. 
The closed shop can hire only union 
members, whereas a union shop can hire 
persons who do not belong to the union 
but who are compelled to join within 30 
days after receiving employment. It is 
provided that if not less than 51 percent 
of the employees in a plant vote for a 
union shop and the employer voluntarily 
agrees thereto, then a union shop is 
formed. Here lies one of the most vicious © 
evils of the entire measure. To vest an 
employer and a majority of the employ- 
ees of a plant with power to force their 
will upon a minority of the workers and 
compel them to pay tribute for the right 


to work is nothing short of involuntary 
servitude. The Constitution forbids this 
and guarantees to every man the right to 
voluntarily join or not join a union, to 
work when, where, and at whatever oc- 
cupation is open to him for employment, 
at any wagethe can individually and vol- 
untarily agree upon with an employer, 
without having to pay tribute to anyone. 

After all, I cannot forget I took an oath 
to support and defend the Constitution 
of the United States. 


A2808 
Why the Taft-Hartley Conference Report 
Should Be Adopted 


EXTENSION OF REMARKS 


HON. ALBERT J. ENGEL 


‘OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 4, 1947 


Mr. ENGEL of Michigan. Mr. Speak- 
er, as one of the three Republicans in the 
House who voted against the Hartley bill 
when it was before us in April, I quite 
naturally have had more than the usual 
interest in the conference report on the 
Taft-Hartley bill. 

The report itself has not been avail- 
able to us until today. I have therefore 
had to content myself with the May 30 
committee print of the bill which was 
delivered yesterday noon. Prior to that 
I had the benefit only of the various 
newspaper accounts that appeared as the 
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House-Senate conference was in progress. 


I have not been able to go into all the 
legal ramifications of each item of the 
bill. But a reasonably careful study has 
convinced me the conference bill is a 
worthy improvement over the original 
Hartley version in the House. On the 
whole the conferees, in my judgment, 
have done a good job, producing a bill 
in which the sound features outweigh 
those that to my mind are questionable 
or downright wrong. 

The Hartley bill to me was a back- 
handed attempt to deunionize American 
industry. It smothered its good features 
in a rampage of onesided restrictions. 
To be very explicit, it endeavored to give 
employers and employees the right to 
be free of effective unions. It specifically 
upheld individual rights but at the ex- 
pense of that same worker’s organiza- 
tional rights. 

I could not conscientiously support the 
Hartley bill. At the same time I am as 
aware as anyone of the need for effective 
Propublic labor-management legisla- 
tion. Furthermore I have been at this 
business long enough to know no one can 
write his own bill. I know any bill must 
be a compromise of ideas, in which all of 
us must yield some of our convictions. 
But I expect it to be a workable bill and 
when I know in my own mind that it is 
not workable—as the Hartley bill was 
not—I intend to say so. 

I recognize that in general the obliga- 
tions of a National Labor Relatiqns Act 


should be genuinely and scrupulously 
two-sided; should aim as far as humanly 
Possible to equalize the bargaining power 
of labor and management in the public 
interest, since that is the sole basis of 
satisfactory industrial relations. The 
main objective of management-labor 
legislation should be to settle disputes, 
not strikes—so disputes do not become 
strikes. 

In that regard the Hartley bill was a 
tragig mistake. It would have turned 
collective bargaining into an unworkably 
rigid and legalistic procedure. 

I want to be very specific by calling at- 
tention to eight major improvements in 
the conference bill as compared to the 
Hartley bill. 

First. The Hartley bill’s serious and in 
fact vicious encroachments on the Nor- 
ris-LaGuardia Act have been rejected in 
the conference bill. The Hartley bill 
provision permitting injunctions by in- 
dividual employers has been removed, 

Second. The Hartley bill’s outlandish 
formula for handling Nation-wide or in- 
dustry-wide strike emergencies has been 
brought down to earth. 
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Third. The vitual ban on the union 
shop that: was contained in the Hartley 
bill has been removed in the conference 
bill. 

Fourth. The so-called workers’ bill 
of rights section of the Hartley bill, 
which was as fancy an array of double- 
talk and hypocrisy as one could ever 
want to see, has been eliminated from 
the conference bill. 

Fifth. The Hartley bill ban on indus- . 
try-wide bargaining has been dropped in 
the conference bill. 

Sixth. The provision to keep com- 
munists out of leadership of unions, 
which was merely a catch-all club in the 
Hartley bill, appears in the conference 
bill to have been made workable. 

Seventh. A logical and commendable 
division in judicial and prosecuting 
functions of the National Labor Rela- 
tions Board has been incorporated in the 
conference bill, including an independ- 
ent conciliation and mediation service. 

Eighth. The Senate bill’s commend- 
able provision, absent from the Hartley 
bill, to set up a joint committee to study 
and report on the basic problems of la- 
bor-management relations has been fn- 
corporated in the conference bill. 

I repeat again that I by no means en- 
dorse every provision of thé conference 
bill. I am frankly fearful of some of its 
provisions. There are loop-holes that 
can too easily be used unscrupulously. 
There are provisions in the conference 
bill that may put a premium on tricky 
methods. But it is evident that these 
are not the over-all tone of the confer- 
ence bill. I am convinced furthermore 
that the loop-holes in the conference 
bill, if serious abuses develop, can and 
must be promptly corrected. 

Many persons have exerted a some- 
what overanxious effort to make the 
conference bill inseparable from the 
Hartley bill. They would make it appear 
that the former is only a more subtle 
version of the latter. It is apparent 
from the above analysis that this is not 
true. Honesty calls for plain speaking 
ry that, since such a point has been made 
of it. 


That which is constructive in the con- 
ference bill Sufficiently outweighs its 
weaknesses so that the bill should be 
approved. For these reasons I shall sup- 
port the conference report. 

I want, in full frankness, to add one 
other thought. I do not share the view 
of those who feel that the pasasge of this 
or any Similar bill will more or less auto- 
matically end all our labor-management 
difficulties. Ihave no great confidence in 
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that regard. In the conference bill, as in 
its far less satisfactory preceding ver- 
sions, we are setting up a vast Federal 
referee and patrol system over both man- 
agement and labor. No one knows how 
large an organization will have to be de- 
veloped if the patrol job is to be done 
with any proper degre of efficiency. But 
we do know that satisfactory labor rela- 
tions can never be legislated. 

If the conference bill becomes law, it 
will work only if individual unions and 
individual employers get down to a basis 
of reasonable collective bargaining in 
good faith on their own. Henry Ford II, 
when he recently addressed the National 
Press Club in Washington, said he looked 


with apprehension on the “evident at- 
tempt” to settle disputes by Government 
interference and intervention. That was 
at the time the Hartley bill itself was 
before the House. One of the things 
Mr. Ford meant, I suspect, was that such 
intervention, if indulged too frequently 
and relied on too continuously, can in 
itself be disastrous. It is no simple cure- 
all by any means. 

There is one other point on which we 
should not delude ourselves. The con- 
ference bill, if enacted, will prove itself 
effective only if we continue to have in- 
creasing productivity and reasonable 
presperity in this country. That is the 
xeal key to the whole program. 
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The Closed Shop—Analysis of Section 8 
of H. R. 3020 


EXTENSION OF REMARKS 


HON. WARREN G. MAGNUSON 


OF. WASHINGTON 
IN THE SENATE OF THE UNITED STATES 


Thursday, June 5 (legislative day of 
Monday, April 21), 1947 


Mr. MAGNUSON. Mr. President, I 
ask unanimous consent to have printed 
in the Appendix of the Recorp an analy- 
sis of section 8 of the bill now pending 
before the Senate, House bill 3020. 

There being no objection, the analysis 
was ordered to be printed in the Recorp, 
as follows: 


AN ANALYSIS OF SECTION 8 OF H. R. 3020 AS 
PASSED BY THE SENATE OUTLAWING THE 60- 
CALLED CLOSED SHOP 


The 7,500,000 members of the American 
Federation of Labor are divided up intd ap- 
proximately 40,000 local unions affiliated with 
the national and international unions or 
directly affiliated with the American Fed- 
eration of Labor. 

Four million members of these 40,000 local 
unions are now working under union-shop 
contracts. In a number of instances union- 
shop contracts are entered into between the 
employers’ associations and the national or 
international unions covering the affiliated 
enn unions on an industry, regional, or local 

asis. 

Most of the local unions have business 
representatives and maintain offices, which ts 
the focal point for their membership. Day- 
rooms are maintained where unemployed 
Members can congregate daily for the pur- 
pose of finding employment. The business 
representative acts as the counselor and em- 
ployment agent, 

The practices referred to herein would be 
wiped out completely by H. R. 3020 as passed 
by the Senate. Employers would be pro- 
hibited from making agreements that would 
permit this practice to continue. In its stead, 
provisions are made for union-shop contracts 
where anyone may be hired with a provision 
that they join the union in 380 days and 
where a majority of workers affected vote for 
same, undet thé supervision of a National 
Labor Relations Board. This, in itself, is a 
highly impractical feature, one that cannot 
possibly be carried out and one which, if at- 
tempted, would bring a tremendous financial 
burden to bear upon the taxpayer, where to- 
day a union may enter into a union-shop 
agreement with a large number of employers 


through the employers’ association, under 
the terms of H. R. 3020 passed by the Senate, 
labor elections would be necessary in each 
shop. 

It is inconceivable that a bureaucracy 
could be created that would adequately 
supervise the élections of the literally tens 
of thousands of contracts to be entered into. 
All of existing contracts would have to thus 
be supervised, and elections, in connection 
therewith, held. 

The bill further provides that the union 
under a union-shop contract is compelled to 
take fnto its membership anyone the em- 
ployer places to work on the same terms as 
the other members of the union were ad- 
mitted to membership, This precludes the 
possibility ef the union maintainihg disci- 
pline by placing fines upon its membership 
for infractions of union rules, such as strike- 
breakers or lesser infractions. It opens the 
way for the strikebreaker, the undercover 
spy, and the Communists to-infiltrate into 
labor unions to which he would otherwise 
be ineligible. One glaring inconsistercy is 
that it provides that unions must take into 
membership Communists who are hired -by 
employers who can in time aspire to office in 
the union, under the democratic procedure 
of the unions in the American Federation of 
Labor, and once in the position of an officer 
of the union such uniton’s rights as a bar- 
gaining unit are nullified under the terrhs of 
this pill. 


A2824 j 
Labor-Management Relations Act, 1947 
SPEECH 
HON. GERALD W. LANDIS 


OF INDIANA 
IN THE HOUSE OF .REPRESENTATIVES 


Wednesday, June 4, 1947 


Mr. HARTLEY. Mr. Speaker, I yield 
5 minutes to the gentleman from In- 
diana [Mr. LanpiIs], a member of the 
committee. 

(Mr. LANDIS asked and was given per- 
mission .to revise and extend his re- 
marks.) 

Mr, LANDIS. Mr. Speaker, Congress 
has a responsibility to enact labor legis- 
lation that will be constructive and give 
first consideration to the welfare of the 
Nation. I realize we\cannot solve all 
labor-management problems by legisla- 
tion, but we can stop the Red labor lead- 
ers and labor racketeering. 

Labor leaders do not want any labor 
legislation. They want the house of Ja- 
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bor to solve these problems. But the 
American public has waited patiently 
for them to act. Industrial unrest proves 
that our present labor laws are thor- 
oughly inadequate of attaining industrial 
peace, And Congress intends to do some- 
thing about it in ferms of what is best 
for all of the people. 

The proposals in the conference report 
are not harsh or punitive. Labor still has 
the right to strike, and the rank and file 
of labor will have the right to take a 
greater part in their-problems with the 
right: of the secret ballot. Labor will 
still have the right to bargain with man- 
agement on the local plant level, region, 
or on an industry-wide basis. Labor will 
still have the right to the voluntary 
check-off and the right to bargain col- 
lectively on wages, hours, safety meas- 
ures, and better working conditions. 
Craft untons will get more protection 
under the globe doctrine which is written 
in the bill, 

This conference report will take care 
of labor abuses without destroying la- 
bor’s rights. It completely outlaws juris- 
dictional strikes, wildcat strikes, and 
secondary boycotts. However, these are 
labor evils and abuses and not labor 
rights. 

In order to stop the strikes which 
threaten the health and welfare of the 
Nation we have set up a plan, in many 
ways, like the Railway Labor Act. It is 
a plan to bring the twe sides together 
without harming labor, Management, or 
the public. 

We added the following sections to the 
Senate bill: Barring political contribu- 
tions and expenditures by labor unions, 
as well as by employees, separation of 
functions, rules of evidence, bar strikes 
against the Government, make it a viola- 
tion of the law for a union to try to com- 
pel an employer to pay its members for 
services not performed, initiation fees of 
unions are to be controlled by the NLRB, 
plant guards can organize in a separate 
organization, and the rank and fik of 
labor will be permitted to take a secret 
ballot on the last offer, and most of the 
bill of rights. 

The NLRB will be expanded to five 
members.and take on judicial functions. 
The general counsel of the NLRB will 
become the key labor-enforcement officer 
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of the Government. He will head the 
staff in the regional offices. He will have 
the final authority over whether com- 
plaints of unfair-labor practices shall be 
filed against employers or unions. The 
general counsel is to be selected by the 
President and confirmed by the Senate. 

These proposals are not perfect but 
they will go a long way toward reducing 
future strikes. Legislation is not the 
complete answer to our problems in labor 
relations. Much will depend upon the 
administration of labor laws. 

The Senate and House conferees were 
anxious to get a bill which would correct 
labor abuses—and yet give the President 
sound reason for approval. 

There has been some misinformation 
on some of the penalties on most im- 
portant things, and I should like to give 
you the penalties in this bill. First is the 
secondary boycott. The penalty for a 
secondary boycott is first, mandatory in- 
junction by the regional office of the 
Board; second, guit for damages; and 
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third, the employee discharged therefor 
not entitled to reinstatement. 

Second, jurisdictional strikes; the 
penalties for jurisdictional strikes are, 
first, discretionary injunction by the 
regional office of the Board, second, suit 
for damages, and third, employee dis- 
charged therefor not entitled to rein- 
Statement. : 

Third, on violence, mass picketing, and 
other intimidation and coercion, the pen- 
alties are, first discretionary injunction 
by the Board, second, possible suit for 
damages, third, cease-and-desist order 
of the Board; and fourth, employee dis- 
charged therefor not entitled to rein- 
statement. 

The closed ship is prohibited and the 
union shop is permitted if a majority of 
the employees vote for it. There must 
be over 50 percent of the vote of the en- 
tire membership of the employees in 
order to get the right to bargain collec- 
tively for the union shop. 

«Of course, the employees do have a 
right to bargain collectively and have the 
right to strike for a union shop and not 
a closed shop. The closed shop is out- 
lawed. 
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A3$141 
Taft-Hartley Labor Bill 


EXTENSION OF REMARKS 
oF 


HON. HOWARD W. SMITH 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 18, 1947 


Mr. SMITH of Virginia. Mr. Speaker, 
in an effort to discredit Members of Con- 
gress who voted for the Taft-Hartley 
labor bill, an anonymous circular from 
an unknown source styling itself, “Com- 
mittee for the Preservation of Southern 


Traditions,” has been issued and widely . 


circulated, charging that the bill contains 
&@ provision that would put into effect the 
so-called FEPC bill. 

This statement is utterly untrue and 
obviously put out as a red herring by 
some unknown opponent of the labor bill. 

The basis for the circular is formed by 
quoting a part of a sentence from section 
8 (a) of the bill and failing to quote the 
entire language of the sentence. Sec- 
tion 8 (a), subsection (3) makes it an 
unfair labor practice for an employer by 
“discrimination in regard to hire or 
tenure of employment or any term or 
condition of employment to encourage or 
discourage membership in any labor or- 
ganization.” The bill then provides an 
exception to that rule by permitting the 
formation of a union shop by agreement 
between the employer and a majority of 
the employees. By this method, an em- 
ployer and a union may agree that all 
employees shall be required to became 
and remain members of the union after 
a period of 30 days as a condition of em- 
ployment. This means that if, for any 
reason, an employee did not become a 
member or did not maintain his member- 
ship, the union could demand his dis- 
charge. * 

If the language of the bill stopped 
there, all employees under such an ar- 
rangement would be at the mercy of the 
union, and if the union refused to accept 
an employee or dismissed an employee 
from the union for any or no reason, the 
employer would be compelled to dis- 
charge him, regardless of the merits of 
the controversy. 

“” A further proviso was therefore writ- 
ten into the bill which was quoted in the 


circular referred to, the effect of which 
is to say that the employer shall not 
be compelled to discharge an employee 
in a union shop where he is willing to 
join the union and is refused member- 
ship or is expelled. The provision is 
eminently fair, and no fair-minded per- 
s6n could object to’ it in this -bill or in 
any other bill. 

It should be clearly understood that 
the language of the bill does not compel 
the employer to hire or discharge any 
person, whatever his race or religion 
may be. 

It does not compe] the union to accept 
any person into membership if the union 
does not wish to do so. 

It merely provides that the union can- 
not compel the employer to discharge 
an employee unless he refuses to join the 
union or maintain his membership in the 
union. 

It does not compel the union to admit 
anyone to membership or to exclude 
anyone from membership. 

It simply provides that the union may 
not exchide an employee from member- 
ship and then demand his discharge 
from his job. 

Nothing could be fairer to all parties 
concerned. Without this provision the 
bill would have been highly discrimina- 
tory and indefensible. 

As far as I am concerned, I have al- 
ways advocated labor legislation that 
would give to employer and employee 
and union as much freedom and as little 
compulsion as possible. 

This provision gives to the employer 
the freedom to agree or refuse to agree 
to a union shop the freedom to hire or 
fire as he sees fit employees who are ex- 
cluded by a union from membership. 

It gives the employee the freedom to 
work without fear of arbitrary exclusion 
by the union and discharge by the 
employer. 

It gives the union the freedom to select 
{ts own membership and exclude those 
employees that it prefers not to extend 
its membership to. 

I cannot conceive of any provision that 
could be more expressive of the rights of 
all free American citizens, regardless of 
race or religion, 

I have made some effort to ascertain 
the identity of the organization styling 
itself Committee for the Preservation of 
Southern Traditions. 
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I find that the circular was mailed out Taft-Hartky labor bill. 
by an individual who is a member oi This individual has so far declined to 
the electrical workers union and claims reveal the identity of any of his alleged 
to be associated with other union. mem- associates in the so-called Committee for 


bers whose objective is to induce Con- the Preservation of Southern Traditions. 
gress to sustain a possible veto of the 
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PERMISSION TO ADDRESS THE HOUSE 


Mr. HALLECK. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the requestion of the gentleman from 
Indiana? 

There was no objection. 
LABOR-MANAGEMENT RELATIONS BILL 


Mr. HALLECK. Mr. Speaker, as I am 
quite sure all the Members know, tomor- 
row is the final day for action one way or 
the other on the labor-management rela- 
tions bil]. If there should be a veto and 
it comes in at noon tomorrow, it is our 
plan to proceed immediately with the 
vote to override the veto. I make this 
announcement in order that the Mem- 
bers may make *heir plans accordingly. 

x * 


% * * 
SPECIAL ORDER GRANTED 


Mr. LESINSKI. Mr. Speaker, I ask 
unanimous consent to address the House 
for 30 minutes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


TAFT-HARTLEY BILL 


Mr. LESINSKI. Mr. Speaker, 2 weeks 
‘ago this House closed its eyes, blocked its 
ears, and voted “yea” on the Taft-Hart- 
ley bill now before the President for con- 
sideration. Few Members of this House 
knew what was in this bill. Indeed, few 
of them could know. None outside of 
the managers on behalf of the House 
‘had a chance to see it until the very day 
of passage. The distinguished gentle- 
man from Texas, the former Speaker, 
rose, I remember, in forceful protest 
against this kind of action. I believe he 
remarked that he had not received the 
statement of the managers on the part 
of the House until 20 minutes before 
noon of that day, 

Now, this is an extremely complicated, 
extremely intricate bill. It covered more 
than 70 pages. The conference report 
covered 69 pages. No one can be blamed 
for not knowing the content and effects 
of this bill after a few hours, much less 
a few minutes. It does not look like the 
original House bill, and it does not talk 
like the original House bill. But, Mr. 
Speaker, I can assure the House—and J 


am prepared to show by the most un- 
impeachable evidence—that this confer- 
ence bill was nothing but the old House 
bill masquerading in new legalistic 
clothing. 

Now, few Members of this House may 
agree with that statement at the pres- 
ent time. And I believe it is the highest 
possible compliment to the strategy of 
the majority party that this may be the 
fact. For, by reason of the length and 
intricacy of this bill and aided by their 
insistence upon speédy action, they suc- 
ceeded in convincing not only the press 
and a large body of the American people 
but even many of the distinguished Mem- 
bers of Congress that the bill presented 
for a vote more than 2 weéeKs ago was 
in fact the Senate bill. 

I believe the campaign for passage of 
this antilabor ‘measure was the slickest 
piece of operating I have seen around 
here in a long time. When the bill went 
to conference, it was termed by the press, 
by many of my distinguished colleagues, 
and by many Members of the Senate as a 
harsh and stringent measure. At the 
same time we were told that the Senate 
bill was a sound, reasonable, and neces- 
sary redefinition of the rights and priv- 
ileges of employers and employees under 
Federal law. 

The distinguished gentleman from 
New Jersey, who was chairman of the 
managers on the part of the House in 
conference committee deliberations, gave 
repeated public assurances that the se- 
vere provisions of the House bill were 
being abandoned in favor of the more 
conservative stand which we were to sup- 
pose had been taken by the Senate. The 
measure presented to us by the confer- 
ence committee thereafter gained the 
reputation for being substantially the 
Senate bill, with all of the harmful pro- 
visions of our original proposal entirely 
eliminated. And, I am sure, Mr. Speak- 
er, that many~of us, voting both for and 
against the conference bill, did so under 
the distinct misapprehension that the 
Taft-Hartley bill fundamentally followed 
the approach used by the Senate. 

I have, for instance, nothing but the 
deepest sympathy and understanding 
for the plight of my colleague, the gen- 
tleman from Michigan, who sat with me 
in conference over this bill as one of the 
managers on behalf of the House. He 
said the writing of the final bill shifted so 
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rapidly that even he was unable to keep 
track of it. Even he could not get a copy 
of the conference report to see whether 
‘the bill was tough enough for him to sup- 
port it. 

Personally, I regarded the conference 
labor bill as thoroughly destructive of 
labor’s rights and as thoroughly produc- 
tive of incustrial strife as the original 
House bill and upon these well considered 
grounds I voted against both. Nothing, 
however, could be further from the truth 
than the propaganda that there is a sub- 
stantial difference in objectives and ap- 
proach between the two bills. 

Mr. Speaker, if any one were to look 
for it, there is the most ironclad, rock 
solid proof of the proposition I’m mak- 
ing here today. I am going to prove my 
point by taking every word from the 
statements of the gentleman from New 
Jersey, chairman of the committee re- 
porting the House bill and chairman of 
the managers on the part of the House, 
If you will bear with me for a few min- 
utes, I am going to make a brief com- 
parison between the report on the Housie 
bill and the report on the conference 
bill. This is exactly the thing which 
every Member of this House should have 
had an opportunity to do prior to the 
passage of the conference bill, but which 
was unfortunately and deliberately 
denied by steam roller methods. 

Upon page 5 and a part of page 6 ‘of 
the original majority report on H.R. 
3020, I found a list of 20 accomplish- 
ments claimed for the Hartley bill. it 
seemed to me theséz0 points, claimed by 
the majority to represent the major 
features of the measure, would provide 
the soundest basis for comparison with 
the conference bill. And if the conferees 
on the part of the House have reported 
the accomplishment of the same objec- 
tives there would appear to be substantial 
identity bewteen the two. 

The result, Mr. Speaker, is astonishing. 
I actually found that all except one of 
these listed accomplishments were re- 
peated in the Taft-Hartley bill. In other 
words, the more things were changed, the 
more they remained exactly the same. 

Let me go over each one of these points 
to show you what I mean. Now, mind 
you, these are not my words. There are 
the words of the two reports. I am quot- 
ing from the statements of the gentle- 
man from New Jersey himself. I am not 
even going to comment for the present 
as to whether their effects, in my opinion, 
are good or bad. 

Point 1 reads as follows: 


(1) It abolishes the existing discredited 
National Labor Relations Board and creates 
in lieu thereof a new board of fair-minded 
members to exercise quasi judicial functions 
only, 


Turning to pages 37 and 38 of the 
conference report, in which was dis- 
cussed the creation of two new members 
of the Board and a new independent 
general.counsel, charged with all pros- 
ecuting and administrative functions, I 
found these words: 

The combination of the provisions dealing 
with the authority of the general counsel, 
the provision abolishing the Board’s review 
division, and the provisions relating to the 
trial examiners and their reports effectively 
limits the Board to the performance of quasi- 
judicial functions. 


In other words, Mr. Speaker, the crea- 
tion of two new Board members suffi- 
ciently changes its character and the 
general counsel is for all purposes the 
exact equivalent of the independent 
administrator which would have been 
created by the Hartley bill. 

This identity is stressed by the second 
point of the report on the Hartley bill, 
which states: 

(2) It establishes a new official to exercise 
the various proseciting and investigative 
functions under the National Labor Rela- 
tions Act, to be entirely independent of the 
Board. 


In relation to this comment I find on 
page 37 of the conference report the fol- 
lowing: 

The general counsel is to have general 
supervision and direction of all attorneys 
employed by the Board (excluding the trial 
examiners and the legal assistants to the 
individual members of the Board), and of all 
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the officers and employees in the Board's 
regional offices, and is to have final authority 
to act in the name of, but independently of 
any direction, control, or review by the 
Board in respect of the investigation of 
charges and the issuance of complaints of 
unfair labor practices, and in respect of 
the prosecution of such complaints before 
the Board. * * * By this provision re- 
sponsibility for what takes place in the 
Board's regional offices is centralized in cne 
individual who is ultimately responsible to 
the President and Congress. 


At the outset, therefore, we are told 
that the present enrolled bill establishes 
exactly the same system as the Hartley 
bill for administration of the Wagner 
Act. The Hartley bill report then turns 
tothe question of evidence which can be 
considered by the Board in hearings and 
the effect of Board decisions upon court 
review. Point 3 of the list steales: 
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(3) It requires the Board to act only 
upon the weight of credible legal evidence, 
and it gives the courts of the United States a 
real, rather than a fictitious, power to review 
the decisions of the Board. 


On examining the conference report, 
I find, first of all, on page 53, that the 
provisions of the House bill, accomptish- 
ing the above objective, so far as the legal 
evidence at hearings is concerned, was 
followed verbatim by the conference bill. 
Here is the pertinent language: 

The House bill provided, in section 10 (b), 
that the proceedings before the Board should 
be conducted, so far as practicable, in ac- 
cordance with the rules of evidence appli- 
cable in the district courts of the United 
States under the rules of civil proce- 
dure. * * * The conference agreement 
in section 10 (c) contains this provision of 
the House bill. 


At the bottom of page 53 and on page 
‘54 of the conference report I find that, 
iti regard to the weight to be accorded 
evidence in the findings and decision of 
the Board, the provision of the confer- 
ence bill is the counterpart of the pro- 
vision of the Hartley bill. Again, I read 
from the confesence report: 

In section 10 (c) the House bill provided 
that the Board should base its decisions upon 
the weight of the evidence * * * the con- 

“ference agreement provides that the Board 
shall act only on the “preponderance” of the 
testimony—that fs to say, on the weight of 
the credible evidence. 


And not only is the Board required to 
act upon the weight of credible, legal 
evidence, but also, the courts of the 
United States are in effect accorded the 
Same powers on review under both bills. 
This is made clear on page 56 of the con~ 
ference report. Here again, I quote: 

The provisions of section 10 (b) of the con- 
ference agreement insure the Board's tecelv- 
ing only legal evidence, and section 10 (c) in- 
Sures its deciding in accordance with the 
preponderance of the evidence. These two 
statutory requirements in and of themselves 
give rise to questions of law which the courts 
will hereafter be called upon to deter- 
mine—whether the requirements have been 
met. This, in conjunction with the language 
of the Senate smendment with respect to 
the Board's findings of fact—ianguage which 
the conference agreement adopts—will very 
materially broaden ti: scone of the courts’ 
reviewing power. 


Therefore, even though the conference 
-bill adopts the language of the Senate 
bill in regard to court review, it nonethe- 
less accomplishes by related provisions 
the purpose of giving the courts what is 
termed by the Hartley report “a real 
rather than a fictitious power to review 


decisions of the Board.”_ 4 

Point No. 4 of the Hartley bill relates 
to the closed shop and industry-wide 
bargaining. It states that both are out- 
lawed. And both are either completely 
outlawed or seriously impeded by the 
conference bill. 

First I quote from page 41 of the con- 
ference statement: 

Both the House bill and the Senate amend- 


«ment, in rewriting the present provisions of 


section 8 (3) of this act, abolished the closed 
shop. * * * The conference agreement 
adopts the language of the Senate amend- 
ment in section 8 (a) (8) of the Labor Act 
with one clarifying omission. 


Again I quote from page 60 of the con- 
ference report: : 

Under the House bill there was included a 
new section * * * to assure that nothing 
in the act was construed as authorizing 
any * * * form of compulsory unionized 
agreement in any State where the execution 


. of such agreement would be contrary to State 


law. =A > * The conference agree- 
ment * * * contains a provision having 
the same effect. ee 


When it comes to industry-wide bar- 
gaining, however, the conference report 
is anything but frank. It states that 
provisions of the House bill, restricting 
industry-wide bargaining, were omitted 
from the conference bill. Nonetheless, 
there is embodied in the conference bill 
@ provision stating that in any strike 
imperiling the national health or safety 
in all or a substantial part of an indus- 
try, where an injunction has been issued, 
there must be a company by company 
vote of the employees on the final settle- 
ment offer of each employer before the 
injunction is discharged. There is not 
any doubt in my mind that this provi- 
sion would effectively block industry- 
wide bargaining in practically every case 
where ihe employers do not desire to 
bargain on such a basis. The conference 


.Teport on page 63 states that the House 


bill cdntained this provision. And on 
page 65 of the report are the words: 

It is provided in the conference agreement 
that the employees vote on the employer's 
Offer as stated by him. 


The next accomplishment is the 
exemption of supervisors from the Wag- 
ner Act. By turning to page 35 of the 
conference report you may discover that 
these employees are also exempted under 
the conference bill after slight redefini- 
tion of the term. 

Point No. 6 deals with the duty of both 
parties to bargain and ‘refers to a sup- 
plementary provision for a secret ballot: 
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on the employer’s last offer of settle- 
ment. The provision of the present law 
Teguming employers to bargain collec- 
tively has been retained. The confer- 
ence bil also imposes a duty on unions 
to bargain collectively. In this regard 
I wam te quote from pages 42 and 44 
of the statement of managers. On 
page. 42° 

Un«er the House bill the following unfair 
\uber practices were set forth: * * *. .To 
refase to bargain collectively with the em- 
ployer . 

n page 43: 

Under the new section 8 (b) of the Senate 
amendment, the following unfair labor prac- 
tices on the part of labor organizations and 
their agents were cefined: * ° * Tore- 
fuse to hargain collectively with an em- 
ployer. 


And again on page 44, relating to the 
prior comments: 

From the above description of the House 
bill and the Senate amendment dealing with 
unfair labor practices on the part of labor 
organizations and their agents, it is apparent 
that the Senate amendment was broader in 
its scope than the corresponding provisions 
of the House bill. The conference agreement 
adopts the provisions of the Senate amend- 
ment 


Now, I have already goné over some of 
the provisions of the conference bill cov- 
ering the requirements of secret ballots 
in emergency disputes. But I want to 
call your attention to pages 62 and 63 of 
the conference report regarding the 
duties of the Director of Mediation and 
Conciliation. I quote: 

One important duty of the Director which 
was not included in the Senate amendment 
is included in the conference agreement and 
is derived from the provisions of the House 
bill providing for a secret ballot by employ- 
ees upon their employer's last offer of settle- 
ment before resorting to a strike. 


It.is perfectly clear to me, therefore, 
that point 6 of the listed accomplish- 
ments of the Hartley bill has been effec- 
fae carried over into the conference 

i]. 

Point 7 professes protection for inde- 
pendent iabor organizations on the same 
basis as affiliated labor organizations. 
This point is covered on page 48 of the 
conference report. I want to quote it 
in full: 

It was further provided— 


That is, in the House bill— 


that employees were not to be denied the 
right to designate ar select a representative 
of their own choosing by reason of an order 
of the Board with respect to such repre- 
sentative or its predecessor that wauld not 
have been issued in similar circumstances 
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with respect to a labor organization, national 
or international in scope or affiliated with 
such an organization. The Senate amend- 
ment in section 9 (c) (3), contained a pro- 
vision having the same purpose. Both the 
House provision and the Senate provision 
were directed to the practice of the Board 
in denying employees the right to vote for 
independent labor organizations in respect of 
which orders had been issued by the Board 
under section 8 (1) or 8 (2) finding employer 
domination where under similar circum- 
stances, it did not apply the same rule to 
unions affiliated with-@ne of the national 
labor organizations. * ** * The confer- 
ence agreement, in section 9 (c) (2) contains 
a provision having the same purpose and 
effect. 


What, may I ask, could give greater 
protection than insuring a place on the 
ballot for company unions on an equal 
footing with bona fide labor organiza- 
tions. 

The next point 8: No labor organiza- 
tion may be certified if it has Commu- 
nist or subversive officers. Page 49 of 
the conference report explains that the 
same provision is in the conference bill 
with its effect limited to present member- 
ship in the Communist Party. The rea- 
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son for this is readily explained. I quote 
from page 49: ; 

The “ever has been” test that was included 
in the House bill {js omitted from the con- 
ference agreement as unnecessary, since the 
Supreme Court has held that if an individual 
has been proved to be a member of the Com- 
munist Party at some time in the past, the 
presumption is that he is still a member in 
the absence of proof to the contrary. 


Rights which union members can 
claim of labor organizations are claimed 
to be protected by point 9 of the ac- 
complishments of the Hartley bill. In 
this regard, I call your attention to pages 
38, 39, 40, 42, and 43 of the conference 
report. I \vant to quote first from page 
38: 

Bath the House bill and the Senate amend- 
ment in amending the National Labor Rela- 
tions’Act preserved the right under section 
7 of that act of employees to self-organiza- 
tion} to form, join or assist any labor or- 
ganization, and to bargain collectively 
through representatives of their own choos- 
ing and to engage in other concerted activi- 
ties for the purpose of collective bargaining 
or other mutual aid or protection. The 
House bill, however, made two changes in 
that section of the act. First, it was stated 
specifically that the rights set forth were not 
to be considered as including the right to 
commit cr participate in unfair labor prac- 
tices, unlawful concerted activities, or viola- 
tions of collective-bargaining contracts. 
Second, it was specifically set forth that em- 


912 


ployees were also to have the right to refrain 
from self-organization, etc., if they chose to 
do so. 


On page 39: 

It was believed that the provisions, ex- 
cepting unfair labor practices, unlawful con~- 
certed activities and violations of collective- 
bargaining agreements were unnecessary. 


Next from page 40: 

The second change made by the House bill 
in section 7 of the agf (which is carried into 
the conference agr ent) also has an im- 
portant bearing ‘on the kinds of concerted 
activities which are protected by section 7. 


Then on page 42: 

Under the new section 8 (b) of the Senate 
amendment, the following unfair labor prac- 
tices on the part of Jabor organizations and 
their agents were defined: 

(1) To restrain or coerce employees in the 
exercise of rights guaranteed in section 7, 
or to restrain or coerce an employer in the 
selection of his representatives for collective 
bargaining or the adjustment of grievances. 


Again on page 43: 

(2) To discriminate against an employee 
to whom membership in a labor organization 
has been denied or terminated on some 
ground other than nonpayment. of dues or 
initiation fees. The purpose of this provi- 
sion of the Senate amendment was obvious. 


I turn to page 44: 


The conference agreement adopts the pro- 
visions of the Senate amendment. 


Now, it seems to me that no measure 
could demonstrate a more solicitous at- 
tempt to protect union members from 
their union even though the real purpose 
and effect is to protect the employer from 
the union and to weaken or destroy any 
democratic union control of its members 
by the cherished principles of majority 
rule. 

Next comes point 10, outlawing sym- 
athy strikes, jurisdictional strikes, il- 
egal boycotts, collusive strikes by em- 
ployees of competing employers, and sit- 
down strikes. These features of the 
House bill are treated on page 59 of the 
conference report, and I quote: 

Many of the matters covered in section 12 
of the House bill are also covered in the 
conference agreement in different form, as 
has been pointed out above in the discus- 
sion of section 7 and section 8 (b) (1) of 
the conference agreement. Under existing 
principles of law developed by the courts 
aud recently applied by the Board, employees 
wo engage in violence, mass picketing, un- 

‘fair labor practices, contract violations, or 
other improper conduct, or who force the em- 
ployer to violate the law, do not have any 
immunity under the act and are subject to 
discharge without right of reinstatement, 
The right of the employer to discharge an em- 
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ployee for any such reason is protected in 
specific terms in section 10 (c). Further- 
more, under section 10 (j) of the conference 
agreement, the Board is given authority to 
apply to the district courts for temporary 
injunctions restraining alleged unfair labor 
practices temporarily pending the decision of 
the Board on the merits. 


In other words, section 8 (b) (1) makes 
mass picketing and sit-down strikes un- 
fair labor practices and section 8 (b) 
(4) of the conference bill similarly out- 
laws sympathy strikes, jurisdictional 
strikes, illegal boycotts, and collusive 
strikes by employees of competing em- 
ployers. Any employees participating 
in these activities may certainly be dis- 
charged for cause and are not entitled 
to reinstatement. And when I read sec- 
tions 10 (j) and 10 (1) of the conference 
bill, I find that the National Labor Re- 
lations Board can seek court injunctions 
against mass picketing, jurisdictional 
strikes, and sit-down strikes, and must 
apply for injunctions against all of the 
other mentioned practices. On top of 
all this, employers are given a cause of 
action to recover any damages caused by 
the activities made unfair by gection 8 
(b) (4). The managers on the part of 
the House therefore cannot contend that 
they gave any real concessions on this 
phase of the House bill. ; 

Point 11 is that the House bill outlaws 
strikes to remedy practices fo: which an 
administrative remedy is available, or 
to compel an employer to break the law. 
I believe this is taken care of by Section 
8 (b) (4) (C) of the conference bill out- 
lawing strikes to force recoguition of 
unions other than those certified by 
the Board and I again place particular 
emphasis upon the admission of the con- 
ferees on page 44 of the report to the 
effect it is apparent that the Seriate 
amendment is broader in its scope in 
regard to this provision than the cor- 
responding provision of the House bill. 

Point 12 I have already covered in sub- 
stance. This point relates to mass 
picketing and forms of violence designed 
to prevent persons from entering or leay- 
ing places of employment. Sections 7 
and 8 (b) (1) of the conference bill 
combine to make these activities unfair 
because they are coercion by unions and 
are subject to injunctions and to damage 
suits as explained on pages 42 and 43 
of the conference report: 

This provision of the Senate amendment 
in its general terms covered all of thé activi- 
ties which were prescribed in section 12 (a) 
(1) of the House bill as unlawful concerted 
activities and some of the activities which 


. Were proscribed in the other paragraphs of 
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section 12 (a). While these restraining and 
coercive activities did not have the same 
treatment under the Senate amendment as 
under the corresponding provisions of the 
House bill, participation in them, as ex- 
plained in the discussion of section 7, is not 
a@ protected activity under the act. Under 
the House bill, these activities could be en- 
joined upon suit by a private employer, 
specific provision was made for suits for 
damages on the part of any person injured 
thereby, and employees participating therein 
were subject to deprivation of their rights 
under the act. The conference agreement, 
while adopting section 8 (b) (1) of the Sen- 
ate amendment, does not by specific terms 
contain any of these sanctions, but an em- 
ployee who is discharged for participating 
in them will not, as explained in the dis- 
cussion of section 7, be entitled to reinstate- 
ment. Furthermore, since in section 302 
(b), unions are made suable, unions that 
engage in these practices to the injury of 
another may subject themselves to liability 
under ordinary principles of law. Then, too, 
under the provisions of section 10 (j) of the 
conference agreement the Board can seek @ 
temporary injunction enjoining these prac- 
tices pending its decision on the merits, 


Point 13, which governs stranger 
picketing, has also been covered by Sec- 
tions 7 and 8 (b) (1), since picketing a 
plant in which no labor dispute has oc- 
curred would constitute the coercion. 
This is covered by my above quotation 
from page 42 of the conference report. 

Point 14, which lists the creation of a 
cause of action in damages for unlawful 
concerted activities, relates right back to 
point 10. Sections 301 and 303 of the 
conference bill provide the very remedy 
of which the House committee report 
boasts. The matter is treated at length 
on page 67 of the conference report: 

Section 803 of the Senate amendment 
contained a provision the effect of which 
was to give persons injured by boycotts and 
yurisdictional disputes described in the new 
section 8 (b) (4) of the National Labor 
Relations Act a right to sue the labor organ- 
ization responsible therefor in any district 
court of the United States (subject to the 
limitations and provisions of the section 
dealing with suits by and against labor 
organizations) to recover damages sustained 
by him together with the costs of the suit. 
A comparable provision was contained in 
the House bill in the new section 12 of the 
National Labor Relations Act dealing with 
unlawful concerted activities. The confer- 
ence agreement adopts the provisions of the 
Senate amendment with clarifying changes. 


As for the next point, it is stated that 
the House bill prescribes unfair labor 
practices by employees as well as em- 
ployers. I think I have covered this suffi- 
ciently by my previous remarks. Cer- 
tainly no one can question that there are 
-a host of these new unfair labor practices 
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in the conference bill. The pages of the 
report are filled with intricate discussion 
of their effects. I refer particlularly to 
pages 42 to 46 of the report, from many 
of which I have already quoted. The 
fact that the final bi]l makes these unfair 
when performed by labor organizations 
and their agents is a minor distinction 
between the two measures. 

Going further down the. line of 
achievements claimed for the Hartley 
bill, I read next under’ point 16 that it 
creates a new and independent concilia- 
tion agency. And, as explained on page 
62 of the conference report, this is the 
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effect of title II of the conference bill. 
The United States Conciliation Service is 
abolished and a new independent-Federal 
Mediation and Conciliation Service is 
created under the leadership of a Direc- 
tor appointed by the President. 

Three of the remaining four points of 
the Hartley report are clearly covered by 
the conference bill and the conference 
report. Suits for contract violations in 
the Federal courts mentioned by point 18 
are available under the final bill and are 
treated in’ detail on pages 65 and 66 of 
the report: 

Section 302 (a) of the House bill provided 
that any action for or proceeding involving 
a violation of a contract between an employ 
-er and a labor organization might be brought 
by either party in any district court of the 
United States having jurisdiction of the 
parties, without regard to the amount in 
controversy, if such contract affected com- 
merce, or the court otherwise had jurisdic- 
tion. Under the Senate amendment the 
jurisdictional test was whether the employer 
was in an industry affecting commerce or 
whether the labor organization represented 
employees in such an industry.” This test 
contained in the Senate amendment is also 
contained in the conference agreement, 
rather than the test in the House bill which 
required that the “contract affect commerce.” 


The immediately preceding pages also 
explain an elaborate method for stopping 
strikes which imperil or threaten to im- 
peril the public health, safety, or interest. 
This is the practical counterpart of point 
19 of the Hartley report. And the last 
point, namely, that the Hartley bill guar- 
antees freedom of speech to employers, 
employees, and their representatives is 
outlined on page 45 of the conference re- 
port, where it is stated that the confer- 
ence agreement adopts the provisions of 
the House bill in this respect. 

Now the only point which does not 
seem to me to have been completely cov- 
ered by the conference report is No. 17, 
stating that the Hartley bill removes the 
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exemption of labor unions from the anti- 
trust laws. This would be a fortunate 
thing if it were actually true. The con- 
ference bill, however, subjects unions to 
mandatory injunctions sought by the 
Board, to damage suits and to unfair 
labor practice proceedings, for practi- 
cally every type of conduct in the use of 
economic force which formerly rendered 
these unions liable to damages and in- 
junctions under the antitrust laws. The 
Norris-LaGuardia Act would be thrown 
out the window fm these proceedings. 
The more recent decisions of the Su- 
preme Court finally recognizing an ef- 
fective exemption from the antitrust 
laws would be reversed by the Congress. 
The rule of the Danbury Hatters and 
Duplex cases of years ago would be re- 
vived again to plague unions in the le- 
gitimate use of the strike and the boycott 
to protect their very existence. This, 
therefore, Mr. Speaker, represents only 
@ modest departure from the extreme 
position of the Hartley bill. I cannot 
recognize it as providing an important 
change from the policies and purposes 
of that measure. Nor does the confer- 
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ence report itself recognize this as a 
change. This is shown by the comment 
on page 65 of the conference report: 

Since the matters dealt with in this sec- 
tion have to a large measure been effectuated. 
through the use of boycotts, and since the 
conference agreement contains effective pro- 
visions directly dealing with boycotts them- 
selves, this provision is omitted from the 
conference agreement. 


There is the story, Mr. Speaker. It is 
ir black and white. The gentleman 
from New Jersey has provided us with 
the complete picture provided we only 
look far enough. This irrefutable evi- 
dence exposes. all the duplicity, all the 
misconceptions, and all the confusing 
double talk which have surrounded this 
measure. I am determined to have this 
story made clear once and for all. I 
am determined to make this point for 
the record and make it stick. That is 
my plain duty to the American people 
who must no longer be deceived. 

(Mr. LESINSKI asked and was given 
permission to revise and extend his re- 
marks.) 
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LABOR-MANAGEMENT RE®ATIONS ACT, 
1947—VETO MESSAGE (H. DOC. NO. 834) 


The SPEAKER laid before the House 
the following veto message from the 
President of the United States, which 
was read by the Clerk: 


To the House of Representatives: 

I return herewith, without my ap- 
proval, H. R. 3020, the Labor-Manage- 
ment Relations Act, 1947. 

I am fully aware of the gravity which 
attaches to the exercise by the President 
of his constitutional power to withhold 
his approval from an enactment of the 
Congress. 

I share with the Congress the convic- 
tion that legislation dealing with the 
relations between management and 
labor is necessary. I heartily condemn 
abuses on the part of unions and em- 
ployers, and I have no patience with 
stubborn insistence on private advantage 
to the detriment of the public interest. 

But this bil is far from a solution of 
those problems. 

When one penetrates the complex, 
interwoven provisions of this omnibus 
bill, and understands the real meaning 
of its various parts, the result is startling. 

The bill taken as a whole would reverse 
the basic direction of our national labor 
policy, inject the Government into pri- 
vate economic affairs on an unprece- 
dented scale, and conflict with important 
principles of our democratic society. . Its 
provisions would cause more strikes, not 
fewer. It would contribute neither to 
industrial peace nor to economic stability 
and progress. It would be a dangerous 
stride in the directidn of a totally man- 
aged economy. It contains seeds of dis; 
cord which would plague this Nation for 
years to come. 

Because of the far-reaching import of 

~this bill, I have weighed its probable 
effects against a series of fundamental 
considerations. In each case I find that 
the bill violates principles essential to our 
public welfare. » 

I. The first major test which I have 
applied to this bill is whether it would 
result in more or less Government inter- 
-yention in our economic life. 

Our basic national policy has always 
been to establish by law standards of 
fair dealing and then to leave the work- 
ing of the economic system to the free 


choice of individuals.- Under that policy 
of economic freedom we have built our 
Nation’s productive strength. Our people 
have deep faith in industrial self-gov- 
ernment with freedom of contract and 
free collective bargaining. 

I find that this bill is completely con- 
trary to that national policy of econumic 
freedom. It would require the Govern- 
ment, in effect, to become an unwanted 
participant at every bargaining table. 
It would establish by law limitations on 
the terms of every bargaining agree- 
ment, and nullify thousands of agree- 
ments mutually arrived at and satisfac- 
tory to the parties. It would inject the 
Government deeply into the process by 
which employers and workers reach 
agreement. It would superimpose. bu- 
reaucratic procedures on the free deci- 
sions of local employers and employees. 

At a time when we are determirfed to 
remove, as rapidly as practicable, Fed- 
eral controls established during the war, 
this bill would involve the Government 
in the free processes of our economic 
system to a degree unprecedented in 
peacetime. 

This is a long step toward the settle- 
ment of economic issues by Government 
dictation. It is an indication that in- 
dustrial relations are to be determined 
in the Halls of Congress and that politi- 
cal power is to supplant economic power 
as the critical factor in labor relations. 

Tl. The second basic test against 
which I have measured this bill is 
whether it would improve human rela- 
tions between employers and their 
employees. 

Cooperation canriot be achieved by 
force of law. We cannot create mutual 
respect and confidence by legislative 
fiat. 

I am convinced that this legislation 
overlooks the significance of these prin- 
ciples. It would encourage distrust, 
suspicion, and arbitrary attitudes. 

I find that the National Labor Rela- 
tions Act would be converted from an 
instrument with the major purpose of 
protecting the right of workers to or- 
ganize and bargain collectively into a 
maze of pitfalls and complex procedures. 
As a result of these complexities employ- 
ers and workers would find new barriers 
to mutual understanding. 

The bill time and again would remove 
the settlement of differences from the 
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bargaining table to courts of law. In- 
stead of learning to live together, em- 
ployers and unions are invited to engage 
in costly, time-consuming litigation, in- 
evitably embittering both parties. 

The Congress has, I think, paid too 
much attention to the inevitable fric- 
tions and difficulties incident to the re- 
conversion period. It has ignored the 
unmistakable evidence that those diffi- 
culties are receding and that labor- 
management cooperation is constantly 
improving. There is grave danger that 
this progress would be nullified through 
enactment of this legislation. 

I. A third basic test is whether the 
bill is workable. 

There is little point in putting laws 
on the books unless they can be exe- 
cuted. I have concluded that this bill 
would prove’ to be-unworkable. The so- 
called emergency procedure for critical 
Nation-wide strikes would require an 
immense amount of Government effort 
but would result almost inevitably in 
failure. The National Labor Relations 
Board would be given many new tasks, 
and hobbled at every turn in attempting 
to carry them out. Unique restrictions 
on the Board’s procedures would so 
greatly increase the backlog of unsettled 
cases that the parties might be driven to 
turn in despair from peaceful proce- 
dures to economic force. 

IV. The fourth basic test by which I 
have measured this: bill is the test of 
fairness. : 

The bill prescribes unequal penalties 
for the same offense. It would Tequire 
the National Labor Relations Board to 
give priority to charges against workers 
over related charges against employers. 
It would discriminate against workers by 
arbitrarily penalizing them for all crit- 
ical strikes. 
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Much has been made of the claim that 
the bill is intended simply to equalize the 
positions of labor and management. 
Careful analysis shows that this‘claim is 
unfounded. Many of the provisions of 
the bill standing alone seem innocent but, 
considered in relation to each other, 
reveal a consistent pattern of inequality. 

The failure of the bill to meet these 
fundamental tests is clearly demonstrat- 
ed by a more detailed consideration of its 
defects. 

1, The bill would substantially increase 
strikes. 

(1) It would discourage the growing 
willingness of unions to include “no 
Strike” provisions in bargaining agree- 
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ments, since any labor organization sign- 
‘ing such an agreement would expose 
itself to suit for contract violation if any 
of its members engaged in an unauthor- 
ized “wildcat” strike. 

(2)°It would encourage strikes by 1m- 
posing highly complex and burdensome 
reporting requirements on labor organ- 
izations which wish to avail themselves- 
of their rights‘under the National Labor 
Relations Act. In connection with these 
reporting requirements, the bill would 
penalize unions for any failure to comply, 
ho matter how inconsequential, by de- 
nying them all rights under the act. 


'These provisions, which are irrelevant 


to the major purposes of the bill, seem 
‘peculiarly designed to place obstacles in 
the way of labor organizations which 
wish to appeal to the National Labor Re- 
lations Board for relief, and thus to impel 
them to strike or take other direct action. 

(3) It would bring on strikes by de- 
priving significant groups of workers of 
the right they now enjoy to organize and 
to bargain under the protection of law. 
For example, broad groups of employees 
who for purposes of the act would be 
classed as supervisors would be removed 
from the protection of the act. Such 
groups would be prevented from using 
peaceful machinery and~ would be left 
no option but the use of economic force. 

(4) The bill would force unions to 
strike or to boycott if they wish to have 
@ jurisdictional dispute settled by the 
National Labor Relations Board. This 
peculiar situation results from the fact 
that the Board is given authority to de- 
termine jurisdictional disputes over as- 
signment of work only after such dis- 
putes have been converted into strikes 
or boycotts. 

In addition to these ways in which spe- 
cific provisions of the bill would lead di- 
rectly to strikes, the cumulative effect 
of many of its other provisions which 
disrupt established relationships would 
result in industrial strife and unrest. 

2. The bill arbitrarily decides, against 
the workers, certain issues which are 
normaHy the subject of collective bar- 
gaining, and thus restricts the area of 
voluntary agreement. 

(1) The bill would limit the freedom 
of employers and labor organizations to 
agree on methods of developing respon- 
sibility on the part of unions by estab- 
lishing union security. While seeming 
to preserve the right to agree to the 
union shop, it would place such a multi- 
tude of obstacles in the way of such 
agreement that union security and re- 
sponsibility would be largely canceled. 
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In this respect, the bill disregards the 
voluntary developments in the ‘eld of 
industrial relations in the United States 
over the past 150 years. Today, over 
11,000,000 workers are employed under 
some type of wnion-security contract. 
The great majority of the plants: which 
have such union-security provisions have 
had few strikes. Employers in such 
plants are generally strong supporters of 
some type of union security, since it gives 
ther a greater measure of stability in 
production. , 

(2)- The bill would limit the freedom of 
employers and employees to establish 
and maintain welfare funds. It would 
prescribe arbitrary methods of admin- 
istering them and rigidly limi: the pur- 
poses for which they may be used. ‘This 
is an undesirable intrusion by the Gov- 
ernment into en important matter which 
should be the subject of private agree- 
ment between employers and employees. 

(3) The bill presents the danger that 
employers and employees might be pro- 
hibited from agreeing on safety provi- 
sions, rest-period rules, and many other 
legitimate practices, since such practices 
may fall under the language defining 
“feather bedding.” 

3. The bill would expose employers to 
numerous hazards by which they could 
be annoyed and hampered. 

(1) The bill would invite frequent dis- 
ruption of continuous plant production 
by opening up immense possibilities for 
many more elections, and adding new 
types of elections. The bill would invite 
electioneering for changes in representa- 
tives and for union security. This would 
harass employers in their production ef- 
forts and would generate raiding and 
jurisdictional disputes. The National 
Labor Relations Board has been develop- 
ing sound principles of stability on 
these matters. The bill would overturn 
these principles to the detriment of em- 
ployers. 

(2) The bill would complicate the col- 
lective bargaining process for employers 
by permitting—and in some cases re- 
quiring—the splitting up of stable pat- 
terns of representation. Employers 
would be harassed by having to deal 
with many small units. Labor organiza- 
tions would be encouraged to engage in 
constant interunion warfare, which 
could result only in confusion. 

(3) The bill would invite unions to 
sue employers in the courts regarding the 
thousands of minor grievances which 
arise every day over the interpretation 
of bargaining agreements. Employers 
are likely to be besieged by a multiplicity 


of minor suits, since management neces- 
sarily must take the initiative in apply- 
ing the terms of agreements. In this re- 
spect, the bill ignores the fact that em- 
ployers and unions are in wide agreement 
that the interpretation of the provisions 
of bargaining agreements should be sub- 
mitted to the processes of negotiation 
ending in voluntary arbitration, under 
penalties prescribed in the agreement it- 
self. This is one of the points on which 
the National Labor-Management Con-~ 
ference in November 1945, placed special 
emphasis. In introducing damage suits 
as a possible substitute for grievance ma- 
chinery, the bill rejects entirely the in- 
formed wisdom of those experienced in 
labor relations. 


(4) The bill would prevent an employ- 
er from freely granting a union-shop 
contract, even where he and virtually his 
entire working force were in agreement 
as to its desirability. He would be re- 
quired to refrain from agreement until 
the National Labor Relations Board’s 
work load permitted it to hold an elec- 
tion—in this case simply to ratify an un- 
questioned and legitimate agreement. 

Employers, moreover, would suffer be- 
cause the ability of unions to exercise re- 
sponsibility under bargaining agreements 
would be diminished. Labor organiza- 
tions whose disciplinary authority ‘is 
weakened cannot carry their full share 
of maintaining stability.of production. 

4. The bill would deprive workers of 
vital protection which they now have 
under the law. 

(1) The bill would make it easier for 
an employer to get rid of employees 
whom he wanted to discharge because 
they exercised their right of self-organi- 
zation guaranteed by the act. It would 
permit an émployer to dismiss a man on 
the pretext of a slight infraction of shop 
rules, even though his real motive was to 
discriminate against this employee for 
union activity. 

(2) The bill would also put a powerful 
new weapon in the hands of employers 
by permiuing them to initiate elections 
at times strategically advantageous to 
them. It is significant that employees on 
economic strike who may have been re- 
placed are denied a vote. An employer 
could easily thwart the will of his em- 
ployees by raising a question of repre- 
sentation at a time when the union was 
striking over contract terms. | 

(3) It would give employers the means 
to engage in endless litigation, draining 
the energy and’ resources of unions in 
court actions, even though the particu- 
lar charges were groundless. 
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(4) It would deprive workers of the 
power to meet the competition goods 
produced under sweatshop cond__-vns by 
Permitting employers to halt every type 
of secondary boycott, not merely those 
for unjustifiable purposes. 

(5) It would reduce the responsibility 
of employers for unfair labor practices 
committed in their behalf. The effect 
of the bill is to narrow unfairly employer 
liability for antiunion acts and state- 
ments made by persons who, in the eyes 
of the employees affected, act and speak 
for management, but who may not be 
“agents” in the strict legal sense.of that 
term. 

(6) At the same time it would expose 
unions to suits for acts of violence, wild- 
cat strikes, and other actions, none of 
which were authorized or ratified by 
them. By employing elaborate legal 
doctrine, the bill applies a superficially 
similar test of responsibility for employ- 
ers and unions—each would be’ respon- 
sible for the acts of his agents. But 
the power of an employer to control 
the acts of his subordinates is direct and 
final. This is radically different from 
the power of unions to control the acts 
of their members—who are, after all, 
members of « free association. f 

5. The bill abounds in provisions 
which would be unduly burdensome or 
actually unworkable. 

(1) The bill would erect an unwork- 
able administrative structure for carry- 
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ing out the National Labor Relations 
Act. The bill would establish, in effect, 
an independent general counsel and an 
independent Board. But it would place 
with the Board full responsibility for 
investigating and determining election 
cases—over 70 percent of the present 
case load—and at the same time would 
regnove from the Board the authority to 
direct and control the personnel engaged 
in carrying out this responsibility. 

(2) It would invite conflict between 
the National Labor Relations Board and 
its general counsel, since the general 
counsel would decide, without any right 
of appeal by employers and employees, 
whether charges were to be heard by the 
Board, and whether orders of the Board 
were to be referred to the court for en- 
forcement. By virtue of this unlimited 
authority, a single administrative official 
might usurp the Board’s responsibility 
for establishing policy under the act. 

(3) It would strait-jacket the National 
Labor Relations Board’s operations by a 
series of special restrictions unknown to 
any other quasi-judicial agency. After 
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many years of study, the Congress adopt- 
ed the Administrative Procedures Act of 
1946 to govern the operation of all quasi- 
judicial agencies, including the National 
Labor Relations Board. This present bill 
disregards the Procedurc~ Act and, in 
many respects, is directly contrary to the 
spirit.and letter of that act. Simple and 
time-saving procedures, alreacy estabe 
lished and accepted as desir ble by em- 
ployers and employees, would be sum- 
marily scrapped. The Board itself, de- 
nied the power of delegation, would be 
required to hear all jurisdictional dis- 
putes over. work tasks. This single duty 
might require a major portion of the 
Board’s time. The review function with- 
in the Board, largely of a nonjudicial 
character, would be split up and assigned 
to separate staffs attached to each Board 
member. This would lead to extensive 
and costly duplication of work and rec- 
ords. 

(4) The bill would require or invite 
Government’ supervised elections in an 
endless variety of cases. Questions of 
the bargaining unit, of representatives, 
of union sécurity, of bargaining offers, 
are subject to election after election, 
most of them completely unnecessary. 
The National Labor Relations Board has 
had difficulty conducting the number of 
elections required under present law. 
This bill would greatly multiply this load. 
It would, in effect, impose upon the 
Board a 5-year backlog cf election cases, 
if it handled them at its present rate. 

(5) The bill would introduce a unique 
handicap, unknown in ordinary law, 
upon the use of statements as evidence 
of unfair labor practices. An antiunion 
statement by an employer, for example, 
could not be considered as evidence of 
motive, unless it contained an explicit 
threat of reprisal or force or promise of 
benefit. The bill would make it an unfair 
labor practice to “induce or encourage” 
certain types of strikes and boycotts, and 
then would forbid the National Labor 
Relations Board to consider as evidence 
“views, argument, or opinion” by which 
such a@ charge could be proved. 

(6) The bill would fequire the Board 
to “determine” jurisdictional disputes 
over work tasks, instead ot using arbi- 
tration, the accepted and traditional 
method of settling such disputes. In 
order to get its case before the Board 
a union must indulge in a strike or a boy- 
cott and wait for some other party to 
allege that it had violated the law. If 
the Board’s decision should favor the 
party thus forced to violate the law in 
order that its case might be heard, the 
Board would be without power over other 
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parties to the dispute to .7hom the award 
might be unacceptable. 

(7) The bill would require the Board 
to determine which employees on strike 
are “entitled to reinstatement” and hence 
would be eligible to vote in an election 
held during a strike. This would be an 
impossible task, since it would require 
the Board arbitrarily to decide which, if 
any, of the employees had been replaced 
and therefore should not be allowed to 
vote. 

6. The bill would establish an ineffec- 
tive and discriminatory emergency pro- 
cedure for dealing with major strikes 
affecting the public health or safety. 

This procedure would be certain to do 
more harm than good, and to increase 
rather than diminish widespread indus- 
trial disturbances. I am convinced that 
the country would be in for a bitter dis- 
appointment if these provisions of the bill 
became law. 

The procedure laid down by the bill is 
elaborate. Its essential features are a 
Presidential board of ‘inquiry, a waiting 
period of approximately 80 days—en- 
forced by injunction—and a secretrballot 
vote of the workers on the question of 
whether or not to accept their employer’s 
last offer. 

At the outset a board of inquiry would 
be required to investigate the situation 
thoroughly, but would be specifically for- 
bidden to offer its informed judgment 
concerning a reasonable basis for settle- 
ment of the dispute. Such inquiry 
therefore, would serve merely as a sound- 
ing board to dramatize the respective 
positions of the parties. 

A strike or lock-ouw® might occur be- 
fore the board of inquiry could make 
its report, and perhaps even before the 
board could be appointed. The exist- 
ence of such a strike or lock-out would 
hamper the board in pursuing its in- 
quiry. Experience has shown that fact- 
finding, if it is to be most effective as a 
device for séttlement of labor disputes, 
should come before the men leave their 
work, not afterwards. Furthermore, an 
injunction issued after a strike has 
Started would arouse bitter resentment 
which would not contribute to agree- 
ment. 

If the dispute had not been settled 
after 60 days of the Waiting period, the 
National Labor Relations Board would 
be required to hold a separate election 
for the employees of each employer to 
find out whether the workers wished to 
accept the employer’s last offer, as stated 
by him. Our experience under the War 
Labor Disputes Act. showed conclusively 
that such an election would almost in- 
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evitably result in a vote to reject the 
employer’s offer, since such action 
amounts to a vote of confidence by the 
workers in their bargaining representa- 
tives, The union would then be rein- 
forced by a dramatic demonstration, un- 
der Government auspices, of its strength 
for further negotiations. 

After this elaborate procedure the in-— 
junction would then have tq he dis- 
solved, the parties would be free to fight 
out their dispute, and it would be man- 
datory for the President to transfer the 
whole problem to the Congress, even if 
it were not in session. Thus, major eco- 
nomic disputes between employers and 
their workers over contract terms might 
ultimately be thrown into the political 
arena for disposition. One could scarce- 
ly devise a less effective method for dis- 
couraging critical strikes. 

This entire procedure is based upon 
the same erroneous assumptions as those 
which underlay the strike-vote provision 
of the War Labor Disputes Act, namely, 
that strikes are called in haste as the 
result of inflamed passions, and that 
union leaders do not represent the 
wishes of the workers. We have learned 
by experience, however, that strikes in 
the basic industries are not called in 
haste, but only after long periods of 
negotiation and serious deliberation; 
and that in the secret-ballot election the 
workers almost always vote to support 
their leaders. 

Furthermore, a fundamental inequity 
runs through these provisions. The bill 
provides for injunctions to prohibit work- 
ers from striking, even against terms dic- 
tated by employers after contracts have 
expired. There is no provision assuring 

' the protection of the rights of the em- 
Ployees during the period they are de- 
prived of the right to protect themselves 
by economic action. 

In summary, I find that the so-called 
“emergency procedure” would be ineffec- 
tive. It would provide for clumsy and 
cumbersome Government intervention; it 
would authorize inequitable injunctions; 
and it would probably culminate in a pub- 
lic confession of failure. I cannot con- 
ceive that this procedure would aid in 
the settlement of disputes. 

7. The bill would discriminate against 
employees. 

(1) It would impose discriminatory 
penalties upon employers and employees 
for the same offense, that of violating the 
Tequirement that existing agreements be 
maintained for 60 days without strike or 
lock-out while a new agreement is being 
negotiated. Employers could only be re- 


920 


quired to restore the previous conditions 
of employment, but employees could be 
summarily dismissed by the employer. 
(2) The bill would require the Board 
to seek a temporary restraining order 
when labor organizations had been 
charged with boycotts or certain kinds of 
jurisdictional strikes. It would invite 
employers to find any pretext for arguing 
that “an object” of the union’s action 
was one of these practices, even though 
the primary object was fully legitimate. 
Moreover, since these cases would be 
taken directly into the courts, they neces- 
sarily would be settled by the judiciary 
before the National Labor Relations 
Board had a chance to decide the issue. 
This would thwart the entire purpose of 
the National Labor Relations Act in es- 
tablishing the Board, which purpose was 
to confer on the Board, rather than the 
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courts, the power to decide complex ques- 
tions of fact in a special field requiring 
expert knowledge. This provision of the 
bill is clearly a backward step toward 
the old abuses of the labor injunction. 
No similar provision directed against em- 
ployers can be found in the bill. 

(3) The bill would also require the 
Board to give priority in investigating 
charges of certain kinds of unfair labor 
practices against unions, even though 
such unfair labor practices might have 
been provoked by those of the employer. 
Thus the bill discriminates, in this re- 
gard, in the relief available to employers 
and unions. 

(4) It would impose on labor organiza- 
tions, but not on employers, burdensome 
reporting requirements which must be 
met before any rights would be avail- 
able under the act. 

(5) In weakening the protections af- 
forded to the right to organize, contrary 
to the basic purpose of the National Labor 
Relations Act, the bill would injure 
smaller unions far more than larger ones. 
Those least able to protect themselves 
would be the principal victims of the bill. 

8. The bill would disregard in impor- 
tant respects the unanimous convictions 
of employer and labor representatives at 
the national labor-management confer- 
ence in November 1945. 

(1) One of the strongest convictions 
expressed during the conference was that 
the Government should withdraw from 
the collective-bargaining process, now 
that the war emergency is over, and leave 
the determination of working conditions 
to the free agreement of the parties. This 
bill proceeds in exactly the opposite di- 
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rection. In numerous ways the bill 
would unnecessarily intrude the Govern- 
ment into the process of reaching free 
decisions through bargaining. This in- 
trusion is precisely what the representa- 
tives of management and labor resented. 

(2) A unanimous recommendation of 
the conference was that the Conciliation 
Service should be strengthened within 
the Department of Labor. But this bill 
removes the Conciliation Service from 
the Department of Labor. The new name 
for the Service would carry with it no 
new dignity or new functions. The evi- 
dence does not support the theory that 
the conciliation function would be bet- 
ter exercised and protected by an inde- 
pendent agency outside the Department 
of Labor. Indeed, the Service would lose 
the important day-to-day support of 
factual research in industrial relations 
available from other units of the Depart- 
ment. Furthermore, the removal of the 
Conciliation Service from the Depart- 
ment of Labor would be contrary to the 
praiseworthy policy of the Congress to 
centralize related governmental’ units 
within the major Government depart- 
ments. 

9. The bill raises serious issues of pub- 
lic policy which transcend labor-man- 
agement difficulties. F 

(1) In undertaking to restrict political 
contributions and expenditures, the bill 
would prohibit many legitimate activi- 
ties on the part of unions and corpora- 
tions. This provision would prevent the 
ordinary union newspaper from com- 
menting favorably or unfavorably upon 
candidates or issues in national elec- 
tions. I regard this as a dangerous 
intrusion on free speech, unwarranted 
by any demonstration of need, and quite 
foreign to the stated purposes of this bili. 

Furthermore, this provision can be in- 
terpreted as going far beyond its appar- 
ent objectives, and as interfering with 
necessary business activities. It provides 
no exemption for corporations whose 
business is the publication of newspa- 
pers or the operation of radio stations. 
It makes no distinctions between expend- 
itures made by such corporations for 
the purpose of influencing the results of 
an election, and other expenditures made 
by them in the normal course of their 
business “in connection with” an elec- 
tion. Thus it would raise a host of trou- 
blesome questions concerning the legal- 
ity of many practices ordinarily engaged 
in by newspapers and: radio stations. 

(2) In addition, in one important area 
the bill expressly abandons the principle 
of uniform application of national policy 
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under Federal law. The bill’s stated pol- 
icy of preserving some degree of union 
security would be abdicated in all States 
where more restrictive policies exist. In 
other respects the bill makes clear that 
Federal policy would govern insofar as 
activities affecting commerce are con- 
cerned. This is not only an invitation to 
the States to distort national policy as 
they see fit, but is a complete forsaking 
of a long-standing constitutional prin- 
ciple. ‘ 

(3) In regard to Communists in unions, 
I am convinced that the bill would have 
an effect exactly opposite to that in- 
tended by the Congress. Congress in- 
tended to assist labor organizations to 
rid themselves of Communist officers. 
With this objective I am in full accord. 
But the effect of this provision would be 
far different. The bill would deny the 
peaceful procedures of the National La- 
bor Relations Act to a union unless all 
its officers declared under oath that they 
were not members of the Communist 
Party and that they did not favor the 
forceful or unconstitutional overthrow 
of the Government. The mere refusal by 
a Single individual to sign the required 
affidavit would prevent an entire national 
labor union from being certified for pur- 
poses of collective bargaining. Such a 
union would have to win all its objec- 
tives by strike, rather than by orderly 
procedure under the law. The union 
and the affected industry would be dis- 
rupted for perhaps a long period of time 
while violent electioneering, charges, and 
countercharges split open the union 
ranks. The only result of this provision 
would be confusion and disorder, which 
is exactly the result the Communists 
desire. 

This provision in the bill is an attempt 
to solve difficult problems of industrial 
democracy by recourse to oversimplified 
legal devices. I consider that this pro- 
vision would increase, rather than de- 
crease, disruptive effects of Communists 
in our labor movement. 

The most fundamental test which I 
have applied to this bill is whether it 
would strengthen or weaken American 
democracy in the present critical hour. 
This bill is perhaps the most serious 
economic and Social legislation of the 
past decade. Its effects—for good ar 
ill—would be felt for decades to come. 

I have concluded that the bill is a 
clear threat to the successful working 
of our democratic society. 

One of the major lessons of recent 
world history is that free and vital trade- 
unions are a strong bulwark against the 
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growth of totalitarian movements. We 
must, therefore, be everlastingly alert 
that in striking at union abuses we do 
not destroy the contribution which 
unions make to our democratic strength. 

This bill would go far toward weaken- 
ing our trade-union movement. And it 
would go far toward destroying our na- 
tional unity. By raising barriers be- 
tween labor and management and by in- 
jecting political considerations into nor- 
mal economic decisions, it would invite 
them to gain their ends through direct 
political action. I think it would be ex- 
ceedingly dangerous to our country to 
develop a class basis for political action. 

I cannot emphasize too strongly the 
transcendent importance of the United 
States in the world today as a force for 
freedom and peace. We cannot be strong 
internationally if our national unity and 
our productive strength are hindered at 
home. Anything which weakens our 
economy or weakens the unity of our 
people—as I am thoroughly convinced 
this bill would do—I cannot approve. 

In my message on the state of the 
Union which I submitted to the Congress 
in January 1947, I recommended a step- 
by-step approach to the subject of labor 
legislation. I specifically indicated the 
problems which we should treat imme- 
‘diately. I recommended that, before go- 
ing on to other problems, a careful, thor- 
ough, and nonpartisan investigation 
should be made, covering the entire field 
of labor-management relations. 

The bill now before me reverses this 

procedure. It wo@d make drastic 
changes in our national labor policy first, 
and would provide for investigation 
afterward. 
_ There is still a genuine opportunity for 
the enactmer.t of appropriate labor leg- 
islation this session. I still feel that the 
recommendations which I expressed in 
the state of the Union message consti- 
tute an adequate basis for legislation 
which is moderate in spirit and which 
relates to known abuses. 

For the compelling reasons I have set 
forth, I return H. R. 3020 without my 
approval. 

Harry S. TRUMAN. 

THE WHITE HOUusE, June 20, 1947. 


The SPEAKER. The objections of 
the President will be spread at large 
upon the Journal, and the message and 
the bill will be printed as a House docu- 
ment. 

The question is, Will the House, on 
reconsideration, pass the bill, the objec- 
tions of the President to the contrary 
notwithstanding? 
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The Chair recognizes the gentleman 
from New Jersey [Mr. HartLey]. 

Mr. HARTLEY. Mr. Speaker, the 
contentions on both sides of this measure 
have been loud and long. It has been 
debated at greater length in the Con- 
gress, in the press, and over the radio 
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than any other legislation in my mem- 
ory. The veto message of the President 
raises no contention which has not been 
thoroughly explored and discussed. I 
do not see that any further debate will 
be material. Therefore, Mr. Speaker, I 
move the previous question. ; 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

Mr. LESINSKI. Mr. Speaker, a point 
of order. 

The SPEAKER. The gentleman will 
state it. 

Mr. LESINSKI. I believe we are en- 
titled to some time on this on the mi- 
nority side of the House. 

Mr. Speaker, I make the point of order 
that a quorum is not present. 

The SPEAKER. If the gentleman in- 
sists on making the point of order that 
a quorum is not present, the Chair will 
accommodate him and count. [After 
eounting.] Three hundred and forty 
Members are present, a quorum. 

The previous question has 
ordered. ; 

Under the Constitution, this vote must 
be determined by the yeas and nays. 

The question was taken; and there 
were—yeas 331, nays 83, not voting 15, 
as follows: 


been 


[Roll No. 85] 
YEAS—331 

Abernethy Clark Gillette 
Albert Clason Gillie 
Allen, Calif, Clevenger Goff 
Allen, Ill. Clippinger Goodwin 
Allen, La. Coffin Gore 
Almond Cole, Kans, Gossett 
Andersen, Cole. Mo. Graham 

H. Carl Cole, N. Y. Grant, Ala. 
Anderson, Calif. Colmer Grant, Ind. 
Andresen, Cooley Gregory 

August H. Cooper Griffiths 
Andrews, Ala. Corbett Gross 
Andrews, N. Y. Cotton Gwinn, N. Y. 
eee Coudert Gwynne, Iowa 
Arnold Courtney Hagen 
Auchincloss Cox Hale 
Bakewell Cravens Hall, 
Banta Crawford Edwin Arthur 
Barden Crow P 
Barrett Cunningham Leonard W. 
Bates, Mass, Curtis Halleck 
Battle Dague Hand 
Beall Davis, Ga. Hardy 
Beckworth Davis, Tenn. Harness, Ind. 
Bell Davis, Wis. Harris 
Bender Dawson, Utah Harrison 
Bennett, Mo, Deane Hartley 
Blackney Devitt Hays 


Bland 
Boggs, Del. 
Boggs, La. 


. Bolton 


Bonner - 
Boykin 
Bradley 
Bramblett 
Brehm 
Brooks 
Brown, Ga. 
Brown, Ohio 
Bryson 
Buck 
Buffett 
Bulwinkle 
Burke 
Burleson 
Busbey 
Byrnes, Wis. 
Camp 
Canfield 
Carson 
Case, N. J. 
Case, S. Dak. 
Chadwick 
Chapman 
Chelf 
Chenoweth 
Chiperfield 
Church 
Kearney 
Kearns 
Keating 
Keefe 

Kerr 
Kersten, Wis. 
Kilburn 
Kilday 
Knutson 
Kunkel 
Landis 
Larcade 
Latham 

Lea 
LeCompte 
LeFevre 
Lewis 

Lodge 

Love 

Lucas 

Lyle 
McConnell 
McCowen 
McDonough 
McDowell 
McGarvey 
McGregor 
McMahon 
McMillen, Il, 
MacKinnon 
Macy 
Mahon 
Maloney 
Manasco 
Martin, Iowa 
Mason 
Mathews 
Meade, Ky. 
Meade, Md 
Merrow 
Meyer 
Michener 
Miller, Conn, 
Miller, Md. 
Miller, Nebr, 
Mills 
Mitchell 
Monroney 
Morton 
Muhlenberg 
Mundt 
Murray, Tenn, 
Murray, Wis, 
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D’Ewart 
Dirksen 
Domengeaux 
Dondero 


Ellis 
Ellsworth 
Elsaesser 
Elston 
Engel, Mich. 
Engle, Calif. 
Evins 
Fallon 
Fellows 
Fenton 
Fernandez 
Fisher 
Fletcher 
Foote 
Fulton 
Gallagher 
Gamble 
Gary 
Gathings 
Gavin 
Gearhart 
Nixon 
Nodar 
Norblad 
Norrell 
O’Hara 
O’Konski 
Owens 
Pace 
Passman 
Patterson 
Peden 
Peterson 
Phillips, Calif. 
Pickett 
Ploeser 
Plumley 
Poage 
Potts 
Poulson 
Preston 
Price, Fla. 
Priest 
Rains 
Ramey 
Rankin 
Redden 
Reed, Ill. 
Reed, N. Y. 
Rees 
Reeves 
Rich 
Richards 
Riehlman 
Riley 
Rivers 
Rizley 
Robertson 
Robsion 
Rockwell 
Rogers, Fla. 
Rogers, Mass. 


Sarbacher 
Sasscer 
Schwabe, Mo, 
Schwabe, Okla. 
Scoblick 

Scott, Hardie 


Hébert 
Hendricks 


Howell 
Jackson, Calif. 
Jarman 
Jenison 
Jenkins, Ohie 
Jenkins, Pa, 
Jennings 
Jensen 
Johnson, Calif, 
Johnson, Il. 
Johnson, Ind. 
Johnson, Tex. 
Jones, Ala. 
Jones, N.C. 
Jones, Ohio 
Jonkman 
Judd 

Kean 

Scott, 

Hugh D., Jr. 
Scrivner 
Seely-Brown 
Shafer 
Short 
Sikes 
Simpson, Ml. 
Simpson, Pa. 
Smathers 
Smith, Kans. 
Smith, Maine 
Smith, Va. 
Smith, Wis. 
Snyder 
Springer 
Stanley 
Stefan 
Stevenson 
Stigler 
Stockman 
Stratton 
Sundstrom 
Taber 
Talle 
Taylor 
Teague 
Thomas, N. J. 
Tibbott 
Towe 
Trimble 
Twyman 
Vail 
Vinson 
Verys 
Vursell 
Wadsworth 
Weichel 
West 
Wheeler 
Whitten 
Whittington 
Wigglesworth 
Williams 
Wilson, Ind. 
Wilson, Tex. 
Wolcott 
Wolverton 
Wood 
Woodruff 
Worley 
Youngblood 
Zimmerman 
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NAYS—83 
Angell . Harless, Ariz. Miller, Calif, 
Bates, Ky. Hart Morgan 
Bishop Havenner Morris 
Blatnik Hedrick Morrison 
Bloom Heffernan Murdock 
Brophy Holifield Norton 
Buchanan Huber O'Brien 
Buckley Hull O'Toole 
Butler Jackson, Wash. Pfeifer 
Byrne, N. Y. Javits Philbin 
Cannon Johnson, Okla. Phillips, Tenn. 
Carroll Jones, Wash. Price, Ill, 
Celler Karsten,Mo. Rabin 
Clements Kee Rayburn 
Crosser Kennedy Rayfiel 
Dawson, Ill, Keogh Rooney 
Delaney King Sabath 
Dingell Kirwan Sadowski 
Donohue Klein Sheppard 
Douglas Lane Somers 
Eberharter Lanham Spence 
Feighan Lemke Thomas, Tex. 
Flannagan Lesinski Thomason 
Fogarty Lynch Tollefson 
Folger McCormeck Walter 
Forand Madden Welch 
Gordon Mansfield, 
Gorski Mont. 
Granger Marcantonio 


NOT VOTING—15 


Bennett, Mich. Kefauver Patman 
Combs Kelley Powell 
Dolliver Lusk Smith, Ohio 
Fuller McMillan, S.C, Van Zandt 
Gifford Mansfield, Tex. Winstead 


So (two-thirds having voted in favor 
thereof) the bill was passed, the objec- 
tions of the President to the contrary 
notwithstanding. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Van Zandt and Mr, Dolliver for, with 
Mr. Kefauver against. 

Mr. Gifford and Mr. McMillan of South Car- 
Olina for, with Mr. Kelley against. 


General pairs until further notice: 

Mr. Bennett of Michigan with Mr. Win- 
stead. 

Mr. Smith of Ohio with Mrs, Lusk. 

Mr. Fuller with Mr. Powell. 


The result of the vote was announced 
as above recorded. 

Mr. ROBSION. Mr. Speaker, a few 
minutes ago we listened to the reading 
of the veto message of the President 
upon H. R. 3020, the Labor-Management 
Relations Act. Immediately following 
the reading of the message, as provided 
by law, the roll was called. The question 
submitted was, Shall the House pass the 
bill notwithstanding the veto? Three 
hundred and thirty-one voted “aye,” and 
83 voted ‘‘no”’—4 to 1. Only 71 Demo- 
crats voted to sustain the veto—4 to 1 to 
override the veto. 

The President states: 

I share with the Congress the conviction 
that legislation dealing with the relations 


HOUSE—JUNE 20, 1947 923 
between management and labor is necessary. 
I heartily condemn abuses on the part of 
unions and employers, and I have no patieace 
with stubborn insistence on private advan- 
tage to the detriment of the public interest. 


The President agrees with the Con- 
gress that legislation was and is neces- 
sary and that three groups have a vital 
interest in the legislation---labor, man- 
agement, and the American people as a 
whole. I have always insisted that— 

First. Labor has rights that should be 
and must be respected and protected. 

Second. Management has rights that 
should be and must be respected and pro- 
tected. 

Third. The American people as a 
whole have rights that should be and 
must be respected and protected. 

I have always believed that the work- 
ers of this country should have the right 
to organize to protect their just rights 
and interests and the right to bargain 
collectively with management and to 
have that high standard of wages that 
will make it possible for them and their 
families to maintain the high American 
standard of living for themselves and 
their families, and, proper working con- 
ditions and reasonable hours-.and also 
the protection of their health and old- 
age requirements. Every fair-minded 
consumer should be willing to pay such 
sum for food, clothing, shelter, and other 
goods and materials as will enable the 
producers to pay real American wages 
and a reasonable profit to those whose 
money is invested. 

Many persons have the notion that 
Members of the House and Senate were 
born with a silver or a gold spoon in 
their mouths. This is not true. I am in- 
formed that more than 85 percent of the 
Members of the House and Senate earned 
their living and got their start in life by 
working with their hands. They came 
from the homes of families with few 
opportunities or from the great middle 
class of this country. They know what 
it means to toil on the farms, in the 
shops, mills, mines, and on the railroads 
of our country. I was born the son of 
a tenant farmer and worked in carshops, 
foundries, on the farm and the saw- 
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mills, in the log woods and at anything 
that I could find to do with my hands 
that was honorable. For the most part, 
I did my own cooking and washing while 
trying to secure some education. I think 
I know something about the viewpoint 
of those who toil. In all of my years of 
practice of the law, I never took a case 
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against an injured worker or against the 
widow and orphan of a deceased worker. 


This bill was not written by a lot of 
corporation lawyers. It is the result of 
the efforts of a committee of the House 
that held hearings for more than 6 weeks 
and all those who desired to be heard 
were heard, giving to this committee 
facts and views. This included of course 
the workers and their representatives, 
management and its representatives, and 
many persons in every walk of life. The 
committee then considered the bill for 
weeks. The bill was considered for many 
days in the House. Every line of the bill 
was read, many amendments were of- 
fered and some were adopted and many 
speeches were made by each and every 
Member of the House who desired to 
express his or her views. On a roll call, 
the House then passed the bill by a vote 
of 307 to 108. The bill then went to the 
Senate where it was considered by a Sen- 
ate committee and then on the floor of 
the Senate and I am glad to say that it 
was greatly modified in the Senate. I 
was frank to say that I was not for the 
Hartley bill as it was written and would 
have voted against it had it been the bill 
that was submitted for final.considera- 
tion. The Senate, after many days of 
consideration, and after many amend- 
ments were offered and many were 
adopted, passed the bill on a record vote 
by an overwhelming majority. As there 
were differences between the House and 
Senate bills, they were referred to a con- 
ference committee, made up of 5 Sena- 
tors and 5 Representatives from the ap- 
propriate committees of the House and 
Senate, and after long consideration, the 
conferees of the House and Senate sub- 
mitted the final compromise bill. The 
conference report was considered in the 
House and adopted by a record vote of 
approximately 4 to 1. A majority of 
Democrats, as well as Republicans, voted 
for the compromise bill, in the Senate, 
and that is the bill that went to Presi- 
dent Truman for his consideration and 
that is the bill that was vetoed today by 
the President and passed by the House 
by a vote of 4 to 1. I know of no piece 
of legislation that has received more 
thorough consjderation, every word and 
every line in the bill, as this bill, 

Now, the President in his veto message, 
undertakes to say that everything in the 
billis wrong. In all of my years of serv- 
{ce in the House and Senate, I have 
never read a veto message that was so 
unfair and that had so little regard for 
the facts and for reason, commonsense, 
and justice as this veto message. I am 


led to wonder if the President ever had 
the time or took the time to read this 
bill which they say contains scores of 
pages. Who wrote the veto message? I 
said on the floor today that in my opinion 
this veto is a political message and that 
it would not have been made but for the 
fact that former Vice President Henry 
Wallace has been speaking throughout 
the Nation to tremendous crowds who 
were paying from $1 to $3 to hear him 
speak, and in these speeches he was de- 
nouncing many of the policies of Presi- 
dent Truman and was favoring a third 
party. This veto message, in my opinion, 
is an effort on the part of President 
Truman to appease the apparent strong 
following of Mr, Wallace, especially the 
radical element of that following and 
turn them away from Wallace to Presi- 
dent Truman. He and his leaders, of 
ceurse, realize the threat to his chances 
next year if Mr. Wallace continues in 
this course. 

But, according to Mr. Truman, there is 
nothing good in this bill. There is no 
doubt-but what the Members of the 
House and Senate have had one real 
purpose in mind and that is to bring out 
a bill that will be fair to management 
and labor and at the same time, protect 
the interest of the American people as\a 
whole and promote the welfare of our 
Nation. 

LEGISLATION NECESSARY 

In his veto message, the President said 
that legislation was necessary. That 
appears to be the opinion of approxi- 
mately 85 percent of the American 
people according to the Nation-wide polls 
taken and the Congress is in general 
agreement with the President that legis- 
lation is necessary, not only to bring 
about more just and fair relations be- 
tween labor and management, but also 
in the interest of the American people 
as a whole. What is the record on this 
matter? 

The records of the Government show 
that for the 6-year period before the 
adoption of NIRA—Blue Eagle—there 
was an average each year of 700 strikes 
involving on an average 270,000 workers. 
This average increased from year to 
year so that by the year of 1946 there 
were 4,985 strikes involving millions of 
workers with 119,000,000 man-days lost. 
We had a number of disastrous strikes 
last year which resulted in loss of bil- 
lions in wages to the workers, tremendous 
losses to management, a curtailment of 
production and great inconvenience and 
loss to America. It is believed that 
all the fundamental essential rights of 
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the workers have been preserved in this 
bill and it provides for equal justice be- 
tween management and labor. It, in 
my opinion, strengthens conciliation and 
mediation of the differences between 
management and labor and if both sides 
will keep always before them the Golden 
Rule and realize fully what it means to 
be an American and have a part in this 
great country and what their jojnt efforts 
can do not only for themselves and for 
the American people, and be men of 
“good will” and not “ill will,” I am very 
hopeful that this measure will benefit 
them and the American people as a 
whole. No one can claim perfection of 
this bill or any other bill of such vast 
importance. This bill provides that 
there shall be a thorough study made of 
this whole problem of labor-management 
relations in the hope that if the Congress 
has not done the best thing that could 
be done, that amendments may in due 
course correct whatever may be inequl- 
table or unfair either to labor or manage- 
ment. 

It grieves me very much that after so 
much sincere, honest, and faithful work 
has been put upon a bill that the Presi- 
dent denounces all of this work, de- 
nounces the bill in toto, says it is all 
wrong and undertakes to say that the 
overwhelming majority of Congress has 
tabored without results. The President 
seems deeply concerned about the work- 
ers. He had an opportunity the other 
day to sign a bill that passed the House 
by more than 3 to 1 and in the Sen- 
ate by nearly 2 to 1 granting a 30- 
percent tax reduction to approximate- 
ly 30,000,000 low-income taxpayers. 
These were largely made up of working 
people, teachers, and so forth. It would 
give considerably more relief than the 
30 percent to 1,500,000 persons 65 years 
of age of ove... It only gives 20-percent 
relief to the 17,000,000 more income-tax 
payers in the middle income brackets 
and 101% percent to less than 1,000 of the 
top income-tax payers. The President 
could also do a lot for labor in bringing 
down prices of food, clothing, and so 
forth. Under his policy we are stripping 
this country of its meat, corn, wheat, 
fruits, clothing, equipment, and other 
supplies and shipping them to foreign 
countries either as gifts or on credits 
extended by our country, but which will 
never be repaid. With this monéy we 
are loaning to them they come into our 
country and our markets and compete 
with our own consumers and up goes the 
prices of almost everything we consume. 
Why does not the President show a little 
more concern in this regard for Amer- 
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ican workers? 
THE RAILROAD LABOR ACT 


This bill does not cover railroad 
workers, but the bill vetoed today in 
many respects follows the Railroad Ad- 
justment Acts that were passed with the 
cooperation of the railroad workers of 
the Nation, and which acts have proved 
to be the finest and most satisfactory 
labor laws ever passed by the Congress. 
It was urged that the Hartley-Taft bill 
requires a cooling-off period where dif- 
ferences arising between labor and man- 
agement in industries cause the stoppage 
of work which would endanger the pub- 
lic health and security of our Nation. 
This provision does not apply to the 
health and security of a community, but 
to the public health and security of the 
Nation as a whole. If either management 
or labor plans to have a shut-down of an 
industry when such action will impair 
the national health and national] secu- 
rity, what reasonable man would not be 
in favor of a cooling-off period and give 
the parties ample opportunity to try to 
adjust their differences themselves with 
the aid of the mediation and concilia- 
tion services of the Government which 
is set up as an independent agency by 
this bill? It scems that such’ action 
would be in the interest not only of man- 
agement but of labor as well, and in the 
interest of the health and security of 
our country. It is a very serious matter 
in peace or war for one of our great 
Nation-wide industries to close down 
abruptly. It of course means a great 
loss and hardship not only to the nar- 
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ticular hundreds of thousands cr mil- 
lions of laborers involved, but it is a real 
threat to the security of this country 
and the health of the people of the Na- 
tion as a whole; but this bill expressly 
provides that any worker can quit his 
work at any time; and it also expressly 
provides that no man may be compelled 
to work against his will; and this, of 
course, is not a slave bill and it violates 
no law of this country against slavery 
or forced labor. When a railroad or 
other industry or utility closes down, 
that threatens the health or security of 
the Nation as a whole; that not only 
stops that particular industry, but it 
closes down thousands of factories, 
shops, and mills and perhaps will throw 
several million people out of work who 
were in no way responsible for the shut- 
down of this particular industry; and, 
of course, it will affect the hospitals, the 
schools, the churches, the homes, and 
the activity of millions of Americans, 
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and threaten their health and security. 

This bill eliminates the so-called 
closed shop. The railroad adjust- 
ment acts that have worked so well dg 
the very same thing. It has been in the 
law since the Railroad Adjustment Act 
was first passed more than 25 years ago. 
In fact, those acts expressly forbid the 
closed shop and the railroad workers, as 

_@ general rule throughout the Nation, 
have themselves opposed the so-called 
closed shop and the railroad workers 
have never asked for or been granted the 
check-off system. Membership in the 
railroad brotherhoods is entirely volun- 
tary. I have talked with many of them 
and they claim that they try to run their 
organizations and make them so attrac- 
tive that railroad workers will want to 
belong to them and receive the benefits 
provided by law. Many polls within the 
last year or two of the American people 
and also of organized labor have ex- 
pressed opposition to the closed shop. 
In fact only 8 percent of the American 
people favor closed shops, and a ma- 
jority of the union workers have ex- 
pressed themselves against the closed 
shop. 

This bill provides for a union shop and 
the right to bargain collectively through 
bargaining agents chosen by the workers 
themselves. It provide that if 51 per- 
cent of the workers in any shop or plant 
or industry express a desire to form a 
union shop they have the authority and 
right under this bill to form such a union 
shop and select their collective bargain- 
ing agent. 

THE GOVERNMENT BY INJUNCTION 


It has been urged that this bill au- 
thorizes the issue of an injunction in any 
and all cases. This is not true. The use 
of the injunction, in my opinion, is more 
limited than it is under the present law. 
It does permit the Federal Government 
to issue an injunction in cases.where 
there is or about to be a stoppage of work 
in an industry which threatens the pub- 
lic health and security of the Nation. It 
must be in a Nation-wide dispute and 
it must be clearly shown to the court 
that the public health and security of the 
Nation are threatened. This injunctive 
proceeding is a matter of temporary re- 
lief. The purpose of it is to hold mat- 
ters in abeyance until the differences 
may be adjusted by collective bargain- 
ing, and if this fails, to try to reach a 
settlement through independent concil- 
jation and mediation boards that are 
provided for in this bill, and this injunc- 
tive process cannot be held for more than 
80 days. This dos not rrevent, how- 
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ever, any worker from quitting his job 
at any time he may desire. 

Where the disputes or differences arise. 
in plants or industry that do not affect 
the public health or security, every op- 
portunity and right is given to labor and 
management to adjust their own differ- 
ences and, of course, in such cases some 
stoppages of work may be extended over 
a considerable period of time. It is the 
hope of the Congress that labor and 
management will, more in the future 
than in the past, respect the rights and 
the self-interest of their joint undertak- 
ings. Labor and management has al- 
ways reminded me of a good team of 
horses. Where they pull together, the 
equipment is preserved and the load is 
moved. Where one horse starts to pull 
while the other balks, the equipment and 
harness are generally broken and torn 
and the load is not moved. Labor needs 
the jobs and the pay. Management can- 
not get along without labor. Great pros- 
perity and unusual benefits are the re- 
wards of management and labor when 
they pull together. Loss, misery, and 
unhappiness are the fruits of discord. 

GOOD WILL AND ILL WILL 

The Congress here has done its very 
best to pass a law that will do the job for 
men of good will, both of labor and 
management. It will improve present 
conditions if labor and management are 
of good will. No law on labor and man- 
agement relations can be passed by Con- 
gress that will work successfully if those 
enggged in each group are men of ill 
will. Each group must bear in mind all 
the time that one cannot get along with- 
out the other and that their failure to 
make the most of their opportunities and 
get along result in loss to themselves and 
great loss to their neighbors and to their 
fellow Americans. Many of the import- 
ant labor leaders of the country for some 
years have expressed great concern about 
the so-called jurisdictional strikes and 
sympathy strikes but these labor leaders 
have expressed the opinion generally 
that they have worked hard to cut out 
jurisdictional and sympathy strikes and 
that they will continue to do so, but they 
seem to be unable to carry out this pur- 
pose. President Truman has expressed 
disapproval of jurisdictional and sym- 
pathy strikes. <A study of the facts show 
some interesting and almost unbelievable 
situations arising daily in this country by 
reason of jurisdictional and sympathy 
Strikes. These disputes and strikes often 
occur in one or more of our large labor 
unions, one branch of the union striking 
against another branch of the same 
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union, and sometimes the members of 
one great union strike against the action 
of another union. For instance, there 
has come to our attention that building 
equipment manufactured in a union shop 
where management and labor were get- 
ting along happily had been sent to some 
city to be installed in buildings and 
homes. These buildings were being con- 
structed by union men belonging to an- 
other union and they refused to install 
this equipment and finish constructing 
the job because the equipment was man- 
ufactured by union men of a different 
union. It is surprising how many in- 
stances there are of this kind. 

Now, there are the contractors and 
owners of this construction who must lie 
idly by because of this unusual and un- 
fair, and I might say un-American, sit- 
uation. Again some differences may 
arise in a union shop between manage- 
ment and labor, and the workers strike. 
While that strike is in progress the union 
men in some other part of the country 
belonging to a different union go on a 
so-called sympathy strike. The men in 
the latter shop have a good union con- 
tract and are getting along without any 
trouble with management. These two 
types of strikes are outlawed and if this 
law is followed and is properly adminis- 
tered, many strikes will be eliminated. 


CONTRACT RESPONSIBILITY 


For a number of years high, respon- 
sible labor leaders have stated over and 
over that they believe in the observance 
of contracts by both parties. One of the 
purposes of organizing and collective 
bargaining is to make a contract by 
management and the workers. This bill 
provides that management and labor 
each shall fairly and honestly live up to 
the terms of their contract and if either 
party breaks the contract and the other 
suffers loss or damage thereby, the party 
who is at fault must respond in fair and 
just damages. If the parties do not in- 
tend to live up to their contract, why 
should they take the time, trouble, and 
incur expense of making a contract? 
Ever since I have been old enough to 
know anything I have always believed 
that each party should keep his or her 
contract if it is reasonably possible to 
doso. It seems to me that this is simply 
old-fashioned honesty and square deal- 
ing. Of course, times are flush now and 
employment is plentiful but the time 
may soon come when conditions change 
and management may find it convenient 
to close down their plant and break their 
1-year or 2-year collective-bargaining 
contract with their workers and shut 
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down the plant and throw the workers 
out of employment. Would not the 
workers then be very glad to have a 
provision in the law that would protect 
them from any such conduct on the part 
of management? 
FORRIDS VIOLENCE BY EITHER PARTY 


This bill would protect the workers 
against unfair treatment and violence on 
the part of management and at the same 
time it would prohibit violence and the 
unlawful ‘destruction of property on the 
part of workers. That is now the law, 
and it has always been the law in this 
country and, in this connection, this bill 
is opposed to the so-called mass picket- 
ing. It preserves the right of the 
workers to engage in peaceful picketing. 
The courts of this country have de- 
nounced mass-picketing and violence. 
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There have been cases in this country 
where literally thousands of persons have 
icketed a plant and engaged in violence. 
n my honest opinion, labor nor man- 
agement never did help its cause by en- 
gaging in lawlessness, violence, and the 
destruction of the property of others, and 
under this bill anc the law the company 
cannot mistreat, browbeat and engage 
in volence and lawlessness against the 
workers. 

This measure undertakes to provide 
fair treatment and protection for both 
labor and management in all of their 
relations to eath other. The workers 
are allowed a union shop provided a ma- 
jority of the workers vote for it. The 
polls show a majority of the union work- 
ers favor the union shop, but not the 
closed shop. Industry-wide bargaining 
is authorized. It is necessary in many 
of our Nation-wide industries. Welfare 
funds are allowed if jointly controlled by 
labor and management. This does not 
prohibit welfare funds heretofore created 
by collective bargaining. Union workers 
under this bill have greater rights and 
greater protection in their unions than 
they have under the present law. Super- 
visors, those who have the right to nire 
and fire and direct workers, are permit- 
ted to form and join unions, but they 
are not covered by the Wagner Act. The 
workers have the right to a sécret vote 
as to whether they will accept the last 
offer by their employer. These elections 
are generally conducted by the Director 
of Mediation and Conciliation. The 
union cannot have so-called subversive 
union officers. It is found that Com- 
munists and other subversive groups have 
wormed their way into Government 
offices, the churches, labor unions, and 
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other American organizations. This 
would mean the Congress is trying to aid 
the unions in ridding themselves of Com- 
munists. 

FORBIDS EXPENDITURE OF STOCKHOLDER OR 

UNION FUNDS 

This bill makes it unlawful for the 
officers of any corporation or business 
association to expend the funds of such 
corporation or association for political 
purposes for the election of a President, 
Vice President, Senator, or Representa- 
tive. These funds belong to the stock- 


holders, and the officers have been for- © 


bidden by law for years from using the 
stockholders’ funds in an election for 
these Federal officers. This bill applies 
that same law to the officers of a labor 
union. They cannot use the funds of a 
labor union to aid in the election of Fed- 
eral officers—President, Vice President, 
Senator, and Representative. These 
funds belong to the members of the 
union. The Congress is of the opinion 
that it is unfair to the members to use 
their funds to elect Federal officeholders. 
It was generally the case some of the 
Officers of the corporations or business 
associations belong to different political 
groups and not interested in the same 
man or party and, therefore, the law says 
that the officers cannot use the funds of 
these stockholders as it is in many cases 
to help elect men to office who are op- 
posed by the stockholders or some of 
them. In almost every instance part 
of the members of the union favor one 
particular candidate or party while the 
other members are opposed to such 
candidate or party, and the question 
arises—Is is fair for some two or three 
officers of that union to use the funds to 
help elect their particular candidate or 
candidates and use the money against 
the candidate or party of the other 
members? The President urged that 
this provision is unfair to both labor and 
management and that we have no right 
to pass such a law. The laws as to cor- 
porations and associations have been on 
the books for many yé&rs. This will 
not prevent the publishers of labor 
papers and editors of such papers from 
expressing themselves freely whether 
they are a journal of business or labor. 
All of the lodges that I know anything 
about forbid the use of the funds of the 
lodge to aid any candidate or party. 
There again the funds belong to the 
members of the lodge and there is usu- 
ally a division as to their political affili- 
ations. ' 

I might say that during all of my years 
of service I have never called on any 
business concern or labor organization to 
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put any money into my campaign, and so 
far as I know they have never done so. 
They have at times spoken complimen- 
tary of me and my record in their jour- 
nals, and I think they have under this 
bill the right to do whatever they have 
done for me heretofore. 

This, of course, does not limit in any 
way any officer or stock-holder or any 
officer or member of a labor union from 
making such contributions out of his or 
her funds as is now provided by law to 
the candidate or party of his or her 
choice. The limitations of expenditures 
of the funds of corporations and others 
should have but one purpose and that is 
to make our elections as fair and clean 
as possible. I-never heard one of our 
labor friends complain because the law 
forbids cfficers of corporations and busi- 
ness associations from making contribu- 
tions to candidates or parties. All of us 
have agreed that has always been a good 
law as the great corporations could out- 
spend the labor groups or individuals. 


* x * * 
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EXTENSION OF REMARKS . 


Mrs. NORTON. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks in the Recorp at this point. ; 

The SPEAKER. Is here objection to 
the request of the gentlewoman from 
New Jersey? 

There was no objection. 

Mrs. NORTON. Mr. Speaker, when 
the so-called Hartley bill, which was the 
original bill submitted to the House, was 
under consideration, I urged with all 
the sincerity at my command that it be 
rejected. At that time I informed the 
House that the bill was an ill-advised, 
poorly drafted, complex collection of 
thoroughly confusing policy considera- 
tions and unworkable administrative 
techniques. My opposition to the bill 
primarily was based on the fact that it 
would create rather than diminish in- 
dustrial unrest and would ultimately 
lead to class warfare in our Nation. 

Members of the House who have fol- 
lowed closely the press and the Concres- 
SIONAL Recorp since that date are well 
aware that my position respecting the 
so-called Hartley bill found very sub- 
stantial support in the editorial pages 
of the press of the Nation and, almost 
unanimous endorsement by students of 
industrial relations and the trade-labor 
movement. That bill was characterized 
with surprising unanimity as a harsh 
and a repressive measure that would lead 
to rather than avoid discord. 

After the Senate enacted the so-called 
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Taft bill, editorial comment, students of 
the subject of labor relations, even in- 
dustrialists, members of the bar, and 
almost every informed group and asso- 
ciation that commented characterized 
the Taft bill as a milder bill than the 
repressive Hartley bill. Comment was 
varied. Some had hopes; others fears. 
But at least it did not receive the con- 
demnation that greeted the House bill. 
After action by the Senate and the 
House, conferees of both chambers met 
and reached agreement on the so-called 
Taft-Hartley bill. 
At the time this measure was before 
the House time did not permit me to call 
attention to the manner in which the 
so-called Taft bill had been made far 
more drastic and, indeed, very nearly as 
restrictive as the original Hartley bill. 
Since passage by both Chambers of 
the conference bill, predictions that such 
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a@ Measure would result in industrial un- 
rest and would be resented both by man- 
agement and labor have been proved 
true. Witness the release of the Na- 
tional Catholic Welfare Conference, 
which is made up of all the Catholic 
bishops of the United States, who, as 
everyone knows, have neither political 
motives nor special interests to serve. 
Theirs is an unbiased, scholarly, high- 
minded and ethical approach to the most 
dynamic,_domestic issue of our times. 
Their interest is directed not toward any 
one segment of society, but their concern 
is the welfare and well-being of all the 
peoples at all times. Their statement 
which appears in the CONGRESSIONAL 
RecorpD of June 18, 1947, at pages A3011 
and A3013, reflect my own views in a 
striking manner. 

When the conference bill was last be- 
fore the House, I was not permitted suf- 
ficient time to elaborate on my position 
and necessarily in the time permitted 
unhappily could only make limited ob- 
servations to characterize the bill. 


Although thereafter I reduced my posi- 
tion to writing with the intent of placing 
it in the Recorp, the statement by the 
National Catholic Welfare Conference so 
accurately reflects my feelings and ex- 
presses them so pointedly that I can do 
nothing better than to adopt them as 
my own. 


The President’s message has said all 
that needs further to be said about the 
bill. If each of you will pause and re- 
fiect, if each of you will search your own 
hearts and minds, if each of you will 
weigh the serious implications of his 
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message and its meaning to our domes! c 
situation, our international situation, 
and the future of this great country, I 
think that you will conclude that today 
is not the time for hasty, ill-considered 
action on this subject and will take this 
opportunity to make haste slowly for the 
future generations to whom we owe so 
much. The Nation was blessed in its re- 
cent hour of crisis when labor and in- 
dustry as a team, working in cooperation, 
accomplished miracles in the defense of 
democratic principles. Should the su- 
preme misfortune of another such crisis 
confront this Nation, and God willing 
that it does not, our hope and our 
strength will be found in the hearts of 
our citizens and what we receive at that 
moment will be in direct proportion to 
the love and inspiration we find because 
of their feeling toward democracy. God 
willing, labor will still believe that it has 
a stake in America. Whether we inspire 
that feeling and belief is our choice 
today. : 


This is not to mean that labor has done 
no wrong, or is above reproach. There is 
a@ wide area in which corrective action is 
necessary—either by the house of labor 
itself or, if needs be, by the Congress. 
For many years I have informed the 
leaders of labor in America that the pub- 
lic will not long tolerate some of its 
practices, in particular the unnecessary 
boycotts and jurisdictionai disputes; that 
so long as such conduct remains uncor- 
rected by labor itself it will be the re- 
sponsibility of Congress to take action 
in the interest of the public. But this 
measure goes too far—it strikes at the 
heart of collective bargaining. We can- 
not correct one wrong by committing 
another. We cannot remove the causes 
of industrial unrest by restricting the 
processes and agencies necessary to the 
adjustment of differences. If this meas- 
ure corrected abuses only, I would sup- 
port it. But I cannot, in the interest of 
correcting admitted abuses, join in fur- 
ther hampering the processes of collec- 
tive bargaining. 

I stand ready to support at any time 
any measure which will preserve collec- 
tive bargaining and labor’s rights but 
which will reach the abuses the Presi- 
dent has so eloquently called to our at- 
tention. In the interest of America, it 
would be unwise to go further. 

I consider the message of the President 
today one of the most constructive, cou- 
rageous, and informative messages I have 
ever heard delivered to the Congress. I 
regret that his veto was not sustained. 
I hope the Senate will sustain his veto, 
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and I predict that history will record 
that the best interests of America were 
served by the sound, courageous position 
taken by President Truman in vetoing 
H. R. 3020. 

Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks in the Recorp at this point. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana [Mr. MapDENn] ? 

There was no objection. 

Mr. MADDEN. Mr. Speaker, Presi- 
dent Truman, in his message vetoing 
H. R. 3020, known as the Taft-Hartley 
labor bill, delivered one of the most cou- 
rageous and statesmanlike documents 
the Congress has received in a long time. 
Every American should read and study 
the President’s veto message of this leg- 
islation. 

Since the open hearings started on 
labor legislation in the Committee on 
Education and Labor February 5, vol- 
umes of propaganda has been sent over 
the country by newspapers and radio in 
an effort to prejudice the minds of the 
American people against labor unions 
generally. The strategy of this cam- 
paign was to drive a wedge between the 
labor union membership and its leader- 
ship. The facts and the true analysis 
of the final legislation which was passed 
by the Senate and House conferees has 
never been fully analyzed by the Ameri- 
can public. If this legislation is enacted 
into law, it will not only set back labor’s 
progress a quarter of a century, but it 
will promote industrial confusion and 
chaos in the heavy industries through- 
out the country. 

President Truman, in his message, has 
clearly set out a number of provisions in 
this bill which will involve management 
and employees in highly complicated 
legal entanglements. One of the nu- 
merous involvements restrict even non- 
labor newspapers from recommending 
or participating in political campaigns. 
It is unfortunate that the conference re- 
port was brought in before the House 2 
weeks ago and the membership was com- 
pelled to vote on the seventy-odd pages 
without any opportunity of studying its 
contents. Had the message which Presi- 
dent Truman sent to Congress vetoing 
H. R. 3020 been delivered to the Ameri- 
can people over a month ago, so as to 
acquaint the public with the facts, I be- 
lieve this legislation could not have 
passed the House in its present form. 

Several years ago the so-called Smith- 
Connally bill was passed in Congress un- 
der the same conditions of speed, propa- 
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ganda, and public frenzy, but today even 
its .congressional sponsors admit that 
that legislation was a mistake and con- 
tributed nothing to management labor 
relations. : 

President Truman’s message is a 
factual masterpiece and when the 
American people have digested the facts 
of this legislation, the repercussions 
against the Taft-Hartley bill will be as- 
tounding. My only fear is that if it be- 
comes a law, industrial production will 
have to suffer a period of chaos, con- 
fusion and strife until this legislation is 
drastically amended or repealed. Amer- 
ica cannot afford to go through this pe- 
riod during these critical times. 

Mr. MANSFIELD of Montana. Mr. 
Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp at this 
point. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 

Mr. MANSFIELD of Montana. Mr. 
Speaker, I am sorry that no time was al- 
lowed to speak on the President’s veto 
immediately after it was delivered, so I 
rise at this time in support of the Presi- 
fan veto of the pending Taft-Hartley 

ill. 


On page 6540 of the Recorp dated 
June 4, the gentleman from New Jersey 
(Mr, HartLey], the sponsor of this legis- 
lation, stated on the floor when he 
brought in the conference report: 

I call your attention to what is left in this 
bill, because I think you are going to find 
there is more in this bill than may meet the 
eye and may have been heretofore presented 
to you. 


No truer words were ever spoken as 
anyoné who has taken time to try and 
study this bill and conference report will 
know, because, in my opinion, should 
this bill become a law, it will be years 
before it will be clearly defined so that 
both labor and management will be able 
to understand it. 

While there are some good and needed 
provisions in the Taft-Hartley bill, I have 
felt all along that the bill itself should 
have been divided into three sections: 
One to consider changes in the Wagner 
Act, and the other two dealing with the 
Conciliation Service and the emergency 
handling of utilities strikes affecting the 
national interest. Only by this means 
do I think any Member of Congress 
would have had a chance to understand 
the type of legislation voted on. Asa 
matter of fact there was no attempt 
made in the House to divide the bill into 
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sections so that we could achieve needed 
labor reforms this year. Furthermore, 
when the attempt was made in the Sen- 
ate to consider the present labor bill in 
three sections, it was voted down by an 
overwhelming majority in that body. 
To me this indicated that the Congress 
was not interested so much in trying to 
enact legislation which would remedy 
the inequalities between labor and man- 


Tall 


agement but was in fact determined to 
pass an omnibus measure in wnich both 
good and bad legislation would be con- 
sidered together and thereby create a 
situation which would bring no good to 
labor or management but in the long run 
would be detrimental to both. 

Although there are some parts of the 
conference report having to do with 
needed reforms, which I approve, I can- 
not see my way clear to support this 
measure, because I feel strongly that the 
Taft-Hartley labor bill is unfair to or- 
ganized labor. and that the measure it- 
self is a device for making unions so 
weak that they cannot carry out effec- 
tive collective bargaining. The bill does 
not result in equalizing the rights of 
labor and management as it should, 
but under this measure management is 
given such-an advantage over labor that 
it can prevent effective collective bar- 
gaining by unions. 

The conference report was brought be- 
fore the House and it was impossible for 
any Member to thoroughly analyze the 75 
pages contained in it in the time allotted 
to us. However, on the basis of my 
study—and I have gone through the re- 
port and the bill—I am completely con- 
vinced that it is an impractical and un- 
administrable law. 

Virtually every amendment which 
has been made threatens the legitimate 
rights of the American workman, and 
the net effect is to discourage and stifle 
collective bargaining and to impede, if 
not make impossible, effective enforce- 
ria of the National, Labor Relations 

ct. 

Under the conference report every or- 
ganizational drive by unions, every effort 
to achieve collective bargaining, and 
every strike could be met and defeated 
by destructive lawsuits in the courts. 

In my opinion, any legislation that in- 
vites and encourages litigation over labor 
relations is not going to solve the prob- 
lems of labor’s unrest nor is it going 
to bring about harmonious relations be- 
tween employees and employers. 

Furthermore, although the contention 
made is that the Norris-LaGuardia Act 


is amended to bring about more favor- 
able labor-management practices in ef- 
fect and through indirection, the Nor- 
ris-LaGuardia Act is set aside. 

The measure passed by the House will 
be the cause of a series of United States 
Supreme Court decisions to interpret and 
iron out the ambiguities which run ram- 
pant throughout the entire measure. It 
will open wide the doors to employers to 
bring a multiplicity of suits which will 
empty the unions’ treasuries because of 
the costs of litigations, and, in my fur- 
ther opinion, the act itself will be ad- 
ministratively unworkable. 

Under this measure tremendous pow- 
er has been given to the general counsel 
of the Board to administer this act and 
with such authority over the handling of 
Jabor-relations cases to such an extent 
that I do not think one man can handle 
the job nor do I think any one man 
should be entrusted with such a job. 


The bill itself is unfair to labor. It is 
destructiye of legitimate labor rights. 
In my opinion it will cause more labor 
strife and chaos and the net result will 
be, I repeat, not only injury to the 
American workman but in the long run 


injury to the American employer as well. 

In addition to what I have already 
said, it forbids or removes collective bar- 
gaining on such vital issues as the closed 
shop, the union shop, the check-off sys- 
tem, health and welfare funds and it 
allows injunctions in a variety of sit- 
uations. 

It requires unions as a condition of 
seeking legal redress, to file reports so 
detailed and burdensome as to paralyze 
effective action. It makes it illegal for 
unions to expel from membership a labor 
spy or one who has stolen union funds 
or who has led wildcat strikes; it elimi- 
nates the power of unions to remain in- 
ternally strong and united. 

New provisions were put into the con- 
ference report which we were not allowed 
to debate even though points of order 
were raised against them. The Concili- 
ation Service, despite its fine record, was 
removed from the Department of Labor. 
It leaves to the authorities in a State the 
question whether a Federal law shall be 
in effect in that State. It thus makes 
possible that any State legislature may 
nullify an act of Congress by passing a 
law of a different effect. This is some- 
thing entirely new and radical and, in 
my opinion, extremely ill-advised. 

It forbids tabor papers, supported by 
dues-paying union members to print 
anyone’s voting record. This is a de-~ 
nial of freedom of the press and of free 
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speech. 

The way to industrial peace lies partly 
through collective bargaining on a plane 
of equality and partnership between la- 
bor and management and partly in a 
Government policy which will eliminate 
the cause of industrial conflict. Only a 
domestic program based on a good wage 
policy, the lowering of the cost of living 
cqupled with full production and full 
employment can give America industrial 
peace. This Congress has not done any- 
thing to meet its real responsibilities in 
many fields affecting the ordinary work- 
ingman, and the result is that the mini- 
muM wage remains at 40 cents an hour; 
the low-cost housing bills remain in com- 
mittee; and the Labor Department has 
been starved for appropriations, with the 
result that child labor is on the increase, 
and the NLRB has a backlog of more 
than 5,000 cases. 

No one really knows what this bill con- 
tains and no one, including the authors 
of this measure, have any idea of its full 
implications as has been aptly stated. If 
this bill is passed over the Presideht’s 
veto, it will give the lawyers of the coun- 
try a field day, because practically every 
section of this act will have to be taken to 
the courts for final judgment. I am 
deeply sorry that the Congress has not 
Seen fit to produce a bill which I could 
have consistently and: conscientiously 
supported. I personally recognize the 
mistakes of labor as I recognize the mis- 
takes of business too, but I do not see this 
bill as being any solution to the problem 
that it seeks to remedy. I shall, there- 
fore, vote to uphold the President’s veto. 

Mr. SABATH asked and was given per- 
mission to extend his remarks in the 
REcorD and include an article from the 
Washington Post by George Gallup, 
showing how the American people ap- 
proved the action on the vote taken to 
defeat the tax bill. 
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PERMISSION TO ADDRESS THE HOUSE 


Mr. SABATH. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend. 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from II- 
linois? 

There was no objection. 


VOTE TO OVERRIDE FHE PRESIDENT'S 
VETO OF THE LABOR BILL 


Mr. SABATH. Mr. Speaker, I can- 
not help but extend to the Republican 
Members my deep-felt sympathy, be- 
cause I know that most of them voted 
to pass the labor bill over the President’s 
veto against their desire and against 
their best judgment, but being driven by 
that strong, powerful machine—— 

Mr. HOFFMAN. Mr. Speaker, I ask 
that those words be'taken down. He is 
accusing the Republicans of voting be- 
cause of the orders of some machine. 

The SPEAKER. Does the gentleman 
withdraw the words? 

Mr. SABATH. Which? The word 
“strong” or the word “machine”? TI will 
just change it to “organization.” 

The SPEAKER. The gentleman from 
Illinois will proceed in order. 

Mr. HOFFMAN, I ask that the words 
be taken down.. 

The SPEAKER. The gentleman from 
Illinois will proceed in order. 

Mr. SABATH. The strong organiza- 
tion that the Republican Party has; and, 
of course, I Myself believe in an organi- 
zation, but I believe in an organization 
that works in the interest of the people 
of the country. 

Mr. HOFFMAN. Now, Mr. Speaker, I 
ask that the words be taken down. 

The SPEAKER. The time of the gen- 
tleman from Illinois has expired. 
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EXTENSION OF REMARKS 


HON. JAMES E. MURRAY 


OF MONTANA 
IN THE SENATE OF THE UNITED STATES 


Wednesday, March 5 (legislative day of 
Wednesday, February 19), 1947 


Mr. MURRAY. Mr. President, the dis- 
tinguished senior Senator from New York 
(Mr. WaGNeER], in the March issue of Sign 
magazine, has presented a very brief and 
intelligent reappraisal of the act which 
bears hisname. Before the Senate Labor 
and Public Welfare Committee and the 
House Education and Labor Committee 
report a bill on labor relations, I hope the 
members of these committees will afford 
themselves an opportunity to digest this 
rare bit of wisdom on this vital problem. 

I want to take this opportunity to 
commend the editors of Sign Magazine 
for the splendid public service and social 
good they are performing by publishing 
articles of such character. 

I ask unanimous consent that this 
article be printed in the Appendix of the 
REcorD. 

There being no objection, the article 
was ordered to be printed in the REcorD, 
as follows: 

THE WAGNER AcT—A REAPPRAISAL 
(By Senator ROBERT F, WAGNER) 


Congress is currently engaged in reviewing 
our national labor policy. If this examina- 
tion is to be fruitful, we in Congress and the 
public generally must guard against being 
sucked into the swirling pools of misleading 
propaganda which have surrounded so fun- 
damental a measure as the National Labor 
Relations Act. In a democracy, where the 
ultimate sanction of any public policy de- 
pends upon public acceptance, an informed 
public opinion is of crucialimportance. Yet, 
a@ recent Gallup poll disclosed that only 10 
percent of the pepole claim to know what 
the National Labor Relations Act provides, 

If we are to look about us for the blue- 
prints of a postwar labor policy, it is well 
that we examine critically the operation of 
our present policy. Not, mind you, to appro- 
priate the divine prerogative of looking upon 
our work ahd calling it good. But before we 
determine whither we go, it is well that we 
know whence we come and where we are. 

We may begin with a single fact: organized 
labor has grown in membership from about 
3,000,000 When the National Labor Relations 


Act was passed in 1935 to about 15,000,000 in 
1946. This is a simple fact, but of elemental 
significance. It shows that as soon as the ob- 
stacle of employer interference was removed, 
American workers eagerly sought to exercise 
their right of self-organization. 


Moreover, all the propaganda to the con- 
trary notwithstanding, the phenomenal 
growth of labor organization has taken place 
without any diminution of the employers’ 
constitutional right to free speech in labor 
relations. The talk of restoring free speech 
to the employer is a polite way of reintro- 
ducing employer interference, economic re- 
taliation, and other insidious means of dis- 


couraging union membership and union ac- 
tivity, thereby greatly diminishing and re- 
atricting the exercise of free speech and free 
choice by the working men and women of 
America. No constitutional principle can 
support this, nor would a just labor-rela- 
tions policy result from it. The National 
Labor Relations Board under the supervision 
of the courts (whose chief duty is to uphold: 
the Constitution) should continue to accom- 
modate the right of the workers to organize 
and the employers’ right to free speech in 
the context of the circumstances of specific 
cases. 

Organization is the spirit of the times. 
I therefore consider as an attempt to turn 
the clock back any proposal which would 
completely eliminate ahy group of American 
workers from the protection of the act, 
whether by contracting the coverage of the 
statute or by excluding foremen and super- 
visors. The industrial ‘middle class” should 
not be denied the protected right to organ- 
ize which has been exercised by both rank 
and file workers and their employers. To do 
80 would be to invite industrial strife and to 
undermine the already precarious economic 
position of an important sector of the mid- 
dle class, one of the mainstays of a demo- 
cratic society. 

The grave forebodings now so widely broad- 
cast concerning the consequences of fore- 
men’s collective bargaining are contradicted 
by actual situations where such bargaining 
does exist, and will prove as groundless 
against the experience of the next decade as 
the equally dire prophesies of a decade ago 
concerning the effect of collective bargaining 
generally. I am not among those who are 
frightened by the stresses and strains inci- 
dent to the adjustment of conflicting inter- 
ests. The orderly accommodation of con- 
flicting interests is the peculiar genius of 
democracy. 

It is well to recall these dire prophecies 
now that collective bargaining has become 
accepted as our industrial way of life, as is 
evidenced by pronouncements of all political 
parties and business organizations. 

As collective bargaining grows in maturity, 
labor-management cooperation—to increase 
efficiency, reduce waste, and improve prod- 
ucis—grows apace. This is evidenced by con- 


936 


tract provisions to that effect and by day-to- 
day industrial relations. Organized labor 
realizes that its share of the industrial in- 
come depends ultimately upon industrial 
productivity. Labor’s increasing interest in 
the operation and conduct of industry car- 
ries with it responsibility for results. Even 
in the few exceptional crafts and industries 
where make-work schemes, generally known 
as featherbedding, are practiced, labor’s in- 
terest in productivity would prevail were the 
fear of unemployment banished. 

Ill-advised as these practices are, their 
effecs on our economy is tnsignificant com- 
pared to capital monopoly and cartel restric- 
tions of production and price-fixing. The 
ultimate solution for the elimination of 
make-work schemes lies in providing full em- 
ployment and adequate social security. By 
enhancing the worker’s security through 
elimination of seasonal fluctuations of em- 
ployment, welfare funds, and through guar- 
anteed annual wage plans, collective bargain- 
ing can do a great deal more than it has 
already done to remove obstacles to indus- 
trial efficiency. But collective bargaining 
alone is inadequate to provide for full em- 
ployment and adequate social insurance in 
our complex society. That responsibility 


rests upon the Government. This has been- 


recognized by our social-security laws and 
the Full Employment Act of 1946. Our sys- 
tem of free enterprise and political liberty 
cannot survive without economic security 
for the mass of our people. 

Labor problems cannot be treated in {so- 
lation. They must be handled within the 
broad framework of our whole economy. 
Nevertheless, collective bargaining must re- 
main the chief means of working out the 
delicate adjustmeut between the demands 
of industrial efficiency and the workers’ wel- 
fare and security. 

Cooperation between labor and manage- 
ment to promote industrial efficiency and 
employee security would be abruptly cut 
short by the incredible proposals to pro- 
hibit industry-wide bargaining. This type 
of bargaining, as in Great Britain and Swe- 
den, has characterized maturity in labor re- 
lations in the United States. Stabilization 
of business practices and the elimination 
of sweatshop wages and working conditions 
in the needle trades and other industries 
have gone hand in hand with the establish- 
ment of industry-wide bargaining. Industrial 
strife, chaos, and ruin would follow the out- 
lawing of industry-wide bargaining. It would 
bring back the cycle of wage and price cut- 
ting which was characteristic of the coal 
industry and other industries in the twen- 
ties and early thirties, precisely because 
there was no Natlon-wide organization and 
collective bargaining. 

To apply the antitrust laws to business 
encourages com) etition in vrices and is eco- 
nomically desirable. To apply the antitrust 
laws, however, to break up unions would 
promote competition to reduce wages and 
the purchasing power of the workers. The 
way to industrial peace ts not through ren- 
dering unions impotent to raise and protect 
the standard of living and the purchasing 
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power of the mass of consumers. That is 
the route to ruin, not only for labor but for 
business as well. 

In still another sector of labor-manage- 
ment relations, collective bargaining can 
show a rich and varied experience. Criev- 
ance procedures to settle disputes that i- 
evitably arise under collective agreements 
have become commonplace. Under impetus 
of directives of the National War Labor 
Board, voluntary arbitration as the terminal 
point of grievance machinery is more and 
more coming in favor as a means of avoid- 
ing deadlocks that might lead to strikes or 
lock-outs during the life of a contract. The 
President’s national labor-management con- 
ference of November 1945 inciuded voluntary 
arbitration as a final step in grievance ad- 
justment among its recommendations. 

Giving point and emphasis to procedure 
for the settlement of disputes under collec- 
tive agreements are remedies, sanctions, and 
penalties which are provided in case of con- 
tract violation by either party. Company 
security has become as accepted in labor re- 
lations vocabulary as union security. 

In case of an unauthorized strike, in vio- 
lation of the contract, sanctions and penal- 
ties are provided against those who are re- 
sponsible or who participate in it, including 
the union, union leaders, and the employ- 
ees. Under the National Lebor Relations 
Act, employees may be and have been dis- 
charged for violation of an agreement. 

I personally believe that as employers, 
union leaders, and employees gain maturity 
in the process of collective bargaining, the 
unauthorized strike will have gone out of 
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existence irrespective of the presence or ab- 
sence of sanctions in the trade agreement, 
But I welcome, nevertheless, the variety of 
practices that are being tested by the parties 
themselves to achieve mutual responsibility. 
I would not call a halt to this salutary devel- 
opment as would those who want to throw 
the settlement of labor disputes into the 
courts. Even now unions may be sued as 
entities in the Federal courts and in many 
of the Statcs. Contrary to expectations, em- 
ployers would suffer most from court litiga- 
tion because there are many more griev- 
ances of employees against employers than 
vice versa. 

More important, the courts lack the time, 
expertness, and informed sympathy to be the 
proper forum for the settlements of labor 
disputes. This conclusion is abundantly 
demonstrated in the record of the courts in 
labor injunctions, Compliance with contract 
terms must ultimately depend upon the par- 
ties themselves, supplemented by expert and 
impartial arbitration. Collective bargain- 
ing, somewhat like marriage, is a social rela- 
tionship which depends upon continuity. It 
is a living together which cannot be safely 
interrupted while the bones of contention are 
being rattled in the courts, 

It is in the give and take of collective bar- 
gaining that frequently conflicting demands 
are made to serve common purposes. Thus 
it came to be recognized that it istonly under 
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a union shop or maintenance of member- 
ship that union leaders can most effectively 
maintain union discipline, which is so essen- 
tial to avoidance of unauthorized strikes, 
Union security is not opposed to but, on the 
contrary, strengthens company security. 
Through impartial arbitration, provided for 
by confract, employers find that they can 
protect their work force against possible ar- 
bitrary expulsion from the union. 

Protection of the individual members 
against discriminating action by the union 
is not left entirely to collective agreements. 
A favorite and oft-repeated charge is that 
the National Labor Relations Act is one- 
sided because it imposes obligations on the 
employer without imposing corresponding 
duties on the unions, particularly for the 
protection of the individual unlon member 
against arbitrary union leadership. This 
claim ignores a whole body of case law by the 
National Labor Relations Board and the 
courts, which constitutes an ever-growing 
system of union regulation having as its pur- 
pose responsibility by the union to the rank 
and file. 

The Supreme Court itself has declared that 
Federal protection of collective bargaining 
has imposed upon unions obligations anal- 
ogous to those of a legislature to protect 
equally those they represent. Unions may 
not discriminate against nonmembers whom 
they represent. They may not use closed- 
shop contracts to eliminate those who were 
formerly affiliated with a rival union, Col- 
lective agreements may not provide for job 
discrimination on account of race or re- 
ligion. Nor will the National Labor Rela- 
tions Board recognize a bargaining unit or- 
ganized along racial lines or certify a union 
which does not equally represent all workers 
irrespective of race. It may be inferred that 
political minorities would be held to be 
equally protected against discrimination by 
unions. 

Our constitutional system does not con- 
sist -solely of the few pages of the written 
document but of the whole living framework 
of laws, court decisions, and political prac- 
tices. Similarly, the Mational Labor Rela- 
tions Act, as interpreted and applied by the 
NLRB and the courts, has, through the inner 
logic of its relationships, become a bill of 
rights for the protection of individual and 
minority rights. I welcome the deepening 
of this trend. 

Together with my fellow Americans I am, 
however, deeply disturbed at the Trash of 
strikes which have occurred during recon- 
version from war td peace. It would be well, 
though, that in examining proposals dealing 
with this problem we should not mistake 
hysteria for statesmanship. 

The recent headline strjkes have not been 
organization strikes but those arising out 
of differences over conditions of employ- 
ment, chiefly wages. The National Labor 
Relations Act has proved successful In its 
purpose of reducing to a minimum strikes 
arising over union recognition which in the 
past loomed largest and were the most difi- 
cult to handle. In 1937 only 76 percent of 
strike idleness was due to organizational 


strikes, while in 1945 such strike idleness 
declined to 29 percent of the total. 

It wouldn’t do to take refuge in frrele- 
vant issues such as the proposals made in 
regard to picketing. The current wave of 
strikes, with a few minor exceptions, has 
been as free from violence of a Sunday- 
school picnic. The elimination of the labor 
spy, saboteur, and strikebreaker and the 
thorough organization of labor have elimi- 
nated violence and the sit-down as strike 
factors. 

There is little evidence that local authori- 
ties are unable to deal with picket-line yio- 
lence, The attempt to revive the labor in- 
junction might hamstring labor and result 
in bloodshed, but would contribute not an 
iota to reducing the number of strikes, 

Similarly lacking in reality are proposals 
that would make strike votes mandatory. 
The strikers are those who sustain greatest 
economic loss and risk losing employment 
through being displaced ig strikes. Despite 
this, strike leaders have had the unbroken 
support of the rank and file, in many cases 
the strike pressure coming from below. 

More in point are proposals dealihg with 
the settlement of labor disputes and limita- 
tions on the right to strike. Here it must 
be emphasized that to the extent that we 
limit or eliminate the right to strike we must 
substitute for private collective bargaining 
the decision of a third party or the Gov- 
ernment, for otherwise the terms of employ- 
ment would be determined unilaterally by 
the employer. 

The proposal for strike limitation calling 
for the “cooling-off” period has been dis- 
credited by our war experience as a solvent 
of labor disputes. The incidence of strikes 
was greater after the passage of the War Labor 
Disputes Act than before, even though it 
contained a strike notice provision. 

Prohibition of the right to strike can be 
effective only in dictatorships under a sys- 
tem of industrial serfdom. Compu'sory ar- 
bitration has not been successful in elimi- 
nating strikes where it has been tried in 
democratic countries such as Australia and 
New Zealand. 

There is no short-cut panacea for the solu- 
tion of the strike problem within the frame- 
work of -a democratic system. Ultimate re- 
liance in industrial democracy, as in its 
political counterpart, must be placed, not on 
suppression, but on the willingness of the 
parties involved to resolve their differences 
by mutual accord. 

There has come to public notice significant 
evidence that labor and management are 
relearning the art of collective bargaining 
neglected during the war. The United Steel- 
workers Union and United States Steel have 
extended their contract for a few months 
while negotiations are proceeding for a new 
contract, thus in effect establishing a ‘“‘cool- 
ing-off” period by voluntary agreement. In 
the building industry a labor-management 
agreement was just made for establishment 
of machinery for the voluntary settlement of 
disputes arising out of the interpretation of 
contracts as well as the making of new con- 
tracts. 
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The wave of postwar strikes appears to have 
subsided as the reconversion period comes 
to its end. With the end of war fatigue and 
the quieting of war nerves, with the dissi- 
pation of inflationary pressures by full pro- 
duction, and with the bridging of the gulf 
between wages and the cost of living, we ean 
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. 
expect more maturity in collective bargain- 
ing—if it is given a chance. With this will 
come an era of industrial peace and har- 
monious labor-management relations, ful- 
filling the objectives of the act of which I 
am very proud to be the author, 
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VIEWS AND PROPOSALS ON LABOR 
LEGISLATION 


Mr. MORSE. Mr. President, I desire 
to discuss at sorne length today some of 
my views and proposals on labor legis- 
lation. The Senate Committee on Labor 
and Public Welfare has just completed 
several weeks of public hearings on the 
multitude of suggestions and recommen- 
dations which witnesses and Members of 
the Congress have offered as legislative 
remedies for some of the Nation’s labor 
ills. These have been excellent hearings 
which I have attended as faithfully as my 
other Senate duties have permitted. 

When I have not been able to be in 
attendance at the committee hearings, I 
have read the prepared statements of 
witnesses which have been filed with the 
members of the committee, in most in- 
stances 24 hours before the testimony was 
given. I have followed the transcript of 
the record of the hearings very carefully. 
I wish to commend the chairman of the 
committee the senior Senator from Ohio 
{Mr. Tart] for the way the hearings have 
been conducted and for their thorough- 
ness, in spite of the limited time which 
could be set aside for public hearings. 

It seems to me that the hearings have 
covered just about every conceivable 
point of view-that could be presented on 
labor legislation. As the chairman of 
ahe committee suggested when the pub- 
lic hearings were closed last Saturday, we 
could go on and hold hearings on this 
subject for many more weeks, and I am 
sure there would be plenty of additional 
witnesses to hear, but such a procedure 
would be cumulative because the record 
we have already made in the few weeks 
we have conducted hearings contains 
much repetition of the same points of 
view and suggestions. 

Furthermore, it should be noted that 
the committee will have the benefit in its 
executive meetings and discussions of 
the records of the public hearings which 
the Sendte Committee on Education and 
Labor cor.ducted on proposed labor legis- 
lation during the Seventy-ninth Con- 
gress. The chairman of our committee 
has made it very clear that the views of 
those witnesses who testified at out hear- 
ings during the Seventy-ninth Congress, 
but who were not recalled at the hear- 
ings of the Senate Committee on Labor 
and Public Welfare just closed, will be 


made available to the members of the 
committee. 

Of course, it should be recognized by 
all that the most important work of the 
committee must now be done in executive 
sessions, at which meetings and discus- 
sions their job will be to thrash out the 
merits of the conflicting points of view of 
the many witnesses who have been be- 
fore us, as well as the differences of 
points of views of the members of the 
committee itself, to the end of trying to 
come forward with the most fair, rea- 
sonable, and effective proposals for labor 
legislation that a majority of us can 
agree upon. 

In other words, I think that our task 
is to write a committee legislative pro- 
gram rather than recommend as a com- 
mittee, without any changes, any of the 
bills now pending before the committee— 
including my own. 

I do not know how many of the other 
members of the committee feel the way 
I do about it, but I shall not be surprised 
to find that such a view is pretty much 
the consensus of opinion. I do not know 
of any member of the committee who 
wants to do injury to the legitimate 
rights of either labor or industry. If the 
result of some of the legislation proposed 
would do grievous injury to the legiti- 
mate rights of labor, industry, and the 
public—and I think the passage of some 
of the legislation would result in such in- 
juries—I am convinced that no member 
of the committee is motivated by any de- 
sire to accomplish such undesirable and 
unfair results. 

I know how easy it is to attribute mo- 
tives and designs to holders of public 
office, because each one of us in the Sen- 
ate is frequently victimized by such un- 
fair tactics. However, differ as we may 
within the committee, I am satisfied that 
each and every member of the Commit- 
tee on Labor and Public Welfare is mo- 
tivated by only one desire, and that is to 
do what he thinks is best for his country, 
by way of labor legislation, without any 
motivation to injure the rights of labor, 
employers, or any other group in the 
country. 

As I have listened to the witnesses ap- 
pearing before our committee, I have at 
the same time been working™en a series 
of proposals for amendments to the Wag- 
ner Act. I would be less than honest if I 
did not say that the many conflicting 
points of view which have been presented 
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at the hearings; the t.yriad of legal tech- 
nicalities that must be considered in 
drafting legislation if the legislation is 
to meet the tests of our constitutional 
system; the implications and economic 
effects of labor legislation in such a com- 
plex field of human relations as labor re- 
lations; all have made the task I have 
undertaken a very difficult one. 

I am afraid I have not helped the pa- 
per shortage any by the number of waste- 
baskets I have filled with discarded leg- 
islative work sheets. However, as we 
have gone through the hearings I have 
tried out some of my ideas on the various 
experts who have come before us, with 
the result that I think each suggestion 
by way of amendments to the Wagner 
Act, which I shall make in this speech 
today has been discussed to a greater or 
less extent in the hearings. 

I have waited to introduce my amend- 
ments until now primarily for two rea- 
sons. First, I simply have not been: able 
to complete the work until now because 
the views and arguments which have 
been presented at the hearings have com- 
pelled me time and time again to study 
some new angle of the problem as raised 
by the hearings, and frequently to dis- 
card previously held views. 

Second, I thought it highly desirable 
to take advantage of the hearings them- 
selves as an aid to drafting the legisla- 


tion and then make available to the com- 
nittee for its most important work in ex- 
ecutive session my proposed legislative 
recommendations. 

In offering certain specific amend- 
ments to the Wagner Act today, I wish 
to make very clear that they are not final 
with me. My mind is completely open 
regarding them, and I shall consider 
changes in them as we debate them in 
committee and here on the floor of the 
Senate. 

Next, I want to make clear that the 
proposals I offer today are not the only 
proposals I will consider favorably when 
it comes to voting upon labor legislation 
in this session of Congress. There are 
other legislative proposals pending which 
involve some suggestions which I shall 
favor when the final vote is taken. 
Nevertheless, I hope that as a result of 
executive sessions of our committee we 
shall be able to iron out many of these 
proposals in legislative form in a manner 
so satisfactory that a vote for them will 
be absolutely sound and justifiable. 

Mr. SMITH. Mr. President, will the 
Senator yield for a question? 

The PRESIDING OFFICER (Mr. Ives 
in the chair). Does the Senator from 


CONGRESSIONAL RECORD, SENATE—MARCH 10, 1947 


Oregon yield to the Senator from New 
Jersey? 

Mr. MORSE. I yield. 

Mr. SMITH. In view of the statement 
the Senator from Oregon has just made, 
I ask him whether he feels that the right 
approach to labor legislation should be 
by amendment of the Wagner Act or by 
both such amendment and additional 
labor legislation? 

Mr. MORSE. I think we must have 
legislation over and above amendments 
to the Wagner Act. 

Mr. SMITH. Does the Senator think 
that primarily we should amend the 
Wagner Act itself? 

Mr. MORSE. The contribution I am 
trying: to make is by way of amendments 
to the Wagner Act, and then I shall be 
very happy to cooperate with the Sena- 
tor from New Jersey and other Senators 
to perfect additional legislation going 
over and above amendments to the 
Waener Act. 

Mr. SMITH. I thank the Senator. 

Mr. MORSE. Mr. President, for ex- 
ample, I am not offering anything on the 
portal-to-portal pay problem, but surely 
we must have some legislation in this 
field. I intend to vote for some legisla- 
tion in this field, but I hope it will be leg- 
islation that will limit itself to the portal- 
to-portal pay issue rather than to seek 
to use that issue as a device for destroy- 
ing any of labor’s hard-won, legitimate 
rights under the Fair Labor Standards 
Act. 

I have not given an intensive study to 
all the recommendations of the Sub- 
committee of the Judiciary Committee 
which has been working on the portal- 
to-portal-pay problems, but I shall be 
very much surprised if we shall not be 
able to take the legislation finally pro- 
posed by that committee and pass at least 
its main provisions. I say that because I 
know that the senior Senator from Mis- 
souri [Mr. DoNNELL] and_his colleagues 
on the subcommittee have been giving 
to the portal-to-portal-pay problems the 
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type of conscientious study and thorough 
analysis which in my opinion is bound to 
result in a legislative analysis of the 
problems on which we can base sound 
legislation. 

Furthermore, I am not introducing any 
legislation such as that prohibiting mass 
picketing, as I believe that is going to be 
covered in some other legislation. More- 
over, I have not as yet been able to make 
up my mfnd as to just how we should 
handle mass picketing if we are to han- 
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dle it at all, by way of Federal legislation; 
I certainly hold no brief for mass picket- 
ing but I am inclined to think that as far 
as a legislative remedy for its abuses is 
concerned it is one which should be 
solved primarily by State legislation. 

However, it may be that when we come 
to discuss the problem in executive ses- 
sions of our committee, we can reach 
some agreement as to what should be 
done, if anything, by the Federal Gov- 
ernment with the problem of mass pick- 
eting. It has always been my view that 
mass picketing is an abuse of, rather 
than in keeping with, the constitutional 
right of free speech and free assemblage. 
Nevertheless, I think it is a matter which 
falls primarily within the province of 
the police powers of the State rather 
than within any of the delegated powers 
of the Federal Government, . 

There are certain practices of unions 
not specifically covered by the amend- 
ments I am offering today, which other 
Members of the Congress are attempting 
to regulate by other pieces of legisla- 
tion they have introduced. I hope we 
can work out, by way of conscionable 
compromises, modifications of their pro- 
posals so that the legitimate objectives 
they seek can be accomplished without 
destroying the basic right of workers to 
organize into unions and run their own 
affairs without having constantly to fight 
a battle against unfair restrictive leg- 
islation. 

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 

Mr. DONNELL. May I ask the dis- 
tinguished Senator whether, in the event 
it be developed that mass picketing in- 
terferes with interstate commerce and 
with the flow of such commerce, he would 
regard it as beyond the power of the Fed- 
eral Government to legislate upon that 
subject? 

Mr. MORSE. Not at all. I think it 
is on that premise that any Federal legis- 
lation respecting mass picketing should 
be founded. I think an examination of 
the record of some of our important 
Jabor disputes will disclose indisputable 
evidence that the type of picketing in- 
dulged in has in fact interfered with 
free flow of interstate commerce. 

Mr. DONNELL. I thank the Senator. 

Mr. MORSE. Mr. President, just how 
to strike the balance betwetén too little 
Government control and too much Gov- 
ernment control in this complex field of 
Jabor relations presents a real test of 
the legislators’ statesmanship. I wish I 
could say that I know for a certainty 
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just exactly how far the Government 
should go by way of legislation in these 
matters, but the fact is I am not at all 
sure about it. I suspect that most of 
those who are speaking with such finality 
on the subject are no nearer to a sound 
answer to the problem than are those of 
us who frankly say we do not know for 
a certainty what should be done. 

However, the fact that we recognize 
the limitations of the legislative ap- 
proach to the solution of our labor-em- 
ployer problems is no justification for 
our taking the position that we should 
not at least try to draft some legislation 
that will be helpful in meeting the public 
demand for greater stability in em- 
ployer-labor relations. Hence, as a mat- 
ter of principle, I shall not oppose fairly 
worded legislation which seeks to pro- 
tect the rights of the individual worker 
to the type of protection which would 
flow from guaranteeing to him certain 
democratic procedures in the conducting 
of union affairs. 

For example, I have always been at a 
loss to understand why unions particu- 
larly object to making public their 
financial statements. Most good unions 
for many years have made their finan- 
cial statement a matter of public record. 
Likewise, I shall certainly be open-mind- 
ed on the legislative suggestion that the 
check-off system should rest upon the 
written consent of the individual worker; 
and in the absence of that consent the 
employer should not be requuired to 
check off his union dues. I think I know 
the pros and cons of this issue, but I 
think the right of the individual to pro- 
tection from having money taken away 
from him for any purpose without his 
consent is paramount to the matter of 
the dues-collecting convenience to the 
union in having an automatic check-off 
system. 

Operating a check-off system without 
the written consent of the individual 
worker causes many people to think that 
some unions are more interested in union 
dues than they are in union service to 
their members. I think that, by and 
large, this is an unfair criticism but an 
understandable one whenever the auto- 
matic check-off system results in fric- 
tion in labor relations—and certainly it 
has done that in a multitude of instances, 

I mention the point that I am not in- 
troducing legislation on certain labor 
subjects this afternoon in order to make 
clear not only that I intend to consider 
and probably vote for some other pieces 
of legislation which are now pending be- 
fore Congress, or which may be intro- 
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duced at a later date, but also to make 
clear not only that I intend to consider 
and probably vote for some other pieces 
of legislation which are now pending be- 
fore Congress, or which may be intro- 
duced at a later date, but also to make 
clear that I am not offering any omnibus 
labor bill. There are those in my State 
who seem to think that I should offer a 
catch-all omnibus labor bill designed to 
cover all possible legislative approaches 
to labor problems under one bill. I am 
very much opposed to that approach to 
passing legislation, not only in the field 
of labor relations but in most legislative 
flelds dealing with human relations and 
economic problems. 

Rather, I think the best approach to 
such problems is to handle each labor 
issue in a separate bill or at least in- 
clude in one bill only those issues which 
can be separated from the rest of the bill 
and voted upon as separate and individ- 
ual sections of the bill. Thus in the pro- 
posals I make this afternoon, insofar as 
amending the National Labor Relations 
Act is concerned, it would be possible for 
us to consider them together or consider 
each one separately. 

In my judgment there are many rea- 
sons for making such a legislative ap- 
proach, all of which are well known to 
my colleagues in the Senate but often 
overlooked by our citizenry generally. 

First, I would mention the one of legis- 
lative strategy. An omnibus bill, as a 
matter of legislative form, is not the best 
type of law to be on the statute books, 
because our law reports are full of deci- 
sions in which the courts have thrown 
out all or part of such bills because of 
inconsistencies, ambiguities, and irre- 
concilabilities within them. I know of 
no more beautiful example of what I 
mean than the Case bill of the Seventy- 
ninth Congress. I felt that it would pro- 
vide a field day for lawyers, and before 
American employers got through with all 
the litigation that would be stirred up by 
that omnibus bill, they would wish they 
never had heard of it. 

In fact, I noticed that the longer em- 
ployers studied the Case bill of the last 
Congress the more they reached the con- 
clusion that it was a legal monstrosity— 
or at least a full-employment bill for in- 
dustrial relations lawyers. On this point 
I think it important to point cut that 
the adoption of legislation as drastic as 
the Case bill type of legislation is going 
to throw into litigation a great many 
well-established principles of American 
Jabor law. If such legislation passes, it 
will not be very long before the charge 
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will be made that many antilabor em- 
ployers are attempting to litigate their 
unions out of existence. 

That will not produce industrial peace 
in America. We are not going to solve 
our problems of industrial unrest by en- 
acting legislation which will bring em- 
ployers and unions into antagonistic re- 
lationships in the courts of America. I 
see no hope of solving labor problems by 
litigation, and I am fearful that much of 
the legislation that is being proposed 
would result in a great multiplicity of 
court actions which would not be con- 
ducive to harmonious employer-employee 
relations. 

Court litigation over labor relations is 
somewhat different from the usual sit- 
uation between plaintiff and defendant. 
Usually when two citizens in a civil action 
get to‘the point that they find themselves 
opposed to each other in court, it is not 
to be expected that following the court 
action they are to be thrown together 
again in further business relations with - 
each other. Usually at least they try to 
avoid such future relationships. 

However, that is not true of the parties 
to labor litigation. In most instances 
economic circumstances force them to 
continue to try to work together, ang 
that is bound to be made more difficult if 
they resort to litigation against each 
other through the courts. 

All I am trying to point out here is 
that conflicts in the field of labor rela- 
tions between parties who must con- 
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tinue, in the very economic nature of 
things, to work together as a usual thing 
cannot best be solved by trying to beat 
each other in the courts. 

I have met very few persons who were 
satisfied when they lost a case in court, 
or who felt very friendly toward the op- 
posing party who beat them in court 
action. Hence I merely wish to point out 

mat various omnibus labor bills that seek 

to solve our labor problems by court pro- 
cedures and sanctions will in the long 
run not prove to be very much of a boon 
to American industry. 

Furthermore, I do not like the omnibus 
labor bill approach because from the 
standpoint of legislative strategy in pass- 
ing legislation, the task is made more 
difficult because such bills tend to rally 
the opponents of each section of the bill 
into a combination of effective opposi- 
tion against the entire bill. Too fre- 
quently an omnibus bill puts a legislator 
in a position in which he has to decide 
whether he will vote against the entire 
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bill, because of his disapproval of certain 
parts of it, or vote against his own con- 
victions as to the objectionable parts in 
orcer to pass some legislation on the gen- 
eral subject covered by the bill. 

Legislators differ in their points of 
vicw as to how they should vote under 
such circumstances. It seems to me that 
unless one’s objections to some parts of 
an omnibus bill are only minor objec- 
tions and do not involve matters of vital 
principle, he has no other choice but to 
vote against a bill which he cannot sup- 
port ir its entirety. Hence I think it is 
much easier to work out constionable leg- 
islative compromises in support of bills 
that are much more limited in scope than 
omnibus bills. 

I speak of conscionable compromises 
because I think we should try to make 
clear to the American people that the 
very essence of the legisiative process is 
compromise and our task is to work out 
the fairest and most reasonable c-mpro- 
mises we can in this field of labor legis- 
lation, so long as they do not do irrep- 
arable injury to the basic rights of labor 
and industry. I think it is much easier 
to co that when we try to handle only a 
limited segment of labor problems in an 
individual bill rather than try to cover 
the whole alphabet of labor issues from 
A to Izzard in one bill. 

In addition, it should be said that as a 
general practice the omnibus type of bill 
usually goes much further than is neces- 
sary to accomplish the objectives which 
need to be accomplished. I think that is 
due to a basic drafting problem which is 
inherent in constructing an omnibus bill. 
When one tries to cover in a single bill a 
great many issues with varying degrees 
of relationships to each other, it becomes 
necessary to use language so broad in 
scope in many places in the bill, so as to 
include within it, as we say, everything 
but the kitchen sink. Thus the result 
is that when one gets through he usually 
finds that the bill, particularly if it is a 
labor bill, has so restricted freedom of 
action that the proposed law becomes an 
enforcement impossibility. 

In the proposals I am making today I 
am not offering any labor code by way of 
an omnibus labor bill. I hope that my 
suggestions will prove to be as construc- 
tive as I think they are, and that when 
considered along with other reasonable 
proposals which I am sure we Shall work 
out together as a result of our delibera- 
tions on the Labor Committee, we shall 
be able to offer to the Senate and to the 
people of the country some legislative 
proposals that can be characterized as 
being moderate, fair. and reasonable. 
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Personally, I think that should be our 
objective in this session of Congress. I 
think we should try to pass legislation 
which will be moderate, fair, and rea- 
sonable. We have a duty of trying to 
persuade the American people to see that 
we cannot solve labor problems by pass- 
ing legislation based on emotional atti- 
tudes or out of a spirit of revenge or an 
angry desire to punish labor fgr some 
of its excesses. 

We in Congress have been criticized 
frequently because we have not pulled 
some legislative rabbit out of a hat and 
thereby, with a stroke of the magician’s 
wand, given our people at least an imag- 
inative relief or illusionary remedy on 
the stage of labor relations. It has been 
my policy to work conscientiously with 
those of my Senate associates who rec- 
ognize that the important job is not to 
perform a legislative magician’s act that 
will fool the people into believing that 
the country’s labor ills can be solved by 
legislation, but rather that our job is 
to produce such changes in our proce- 
dural machinery for settling labor dis- 
putes as will make successful and effec- 
tive the operation of the voluntary prin- 
ciples of free collective bargaining within 
the framework of such reasonable con- 
trols by law as’ are necessary to protect 
the legal and property rights of the 
parties to a given dispute as well as the 
public. 

To that end I made certain specific 
proposals in the last session of Congress, 
but in many instances we did not even 
get to the point-of submitting a com- 
mittee report to the Senate. In the 
Seventy-ninth Congress I felt that we 
should pass a resolution which called 
for a Senate investigation of both em- 
ployer and union practices and policies 
which were and are causing labor diffi- 
culties. In fact, in a meeting of the 
Committee on Education and Labor I 
offered an amendment to the Kilgore 
resolution which broadened that resolu- 
tion to cover an investigation of union 
practices and policies as well as employer 
practices and policies. 

A majority of the members of the com- 
mittee agreed with me on this amend- 
ment, with the result that when we made 
our report to the Senate the resolution 
was so braadened. However, as the rec- 
ord shows, our bill did not get very far 
on the floor of the Senate. I think that 
if we had made such an investigation 
last year as proposed by our resolution, 
our task in this’ session would be an 
easier one. I was satisfied that it was 
only a matter of time before the demand 
for labor legislation would be so great 
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that Congress in keeping with democratic 
pressures and processes—and rightly 
so—would deem it absolutely necessary 
to pass some sort of labor legislation. 

I wanted investigative groundwork 
laid for that legislation last summer and 
fall so that there could be no question 
whatsoever about our legislation resting 
upon sound, objective data. However, 
that was not done, and now we find our- 
selves in the position where I think legis- 
lation will be passed on the basis of such 
information as we have at hand. 

Also, in this last session of Congress I 
urged, when the proposed new minimum 
wage bill was before the Committee on 
Education and Labor that it be amended 
so as to provide for a 2-year statute of 
limitations in retroactive-pay cases. 
Officials of the Wage and Hour Division 
in the Department of Labor opposed my 
views, as did the principal labor leaders 
of the country and some of the members 
of the Labor Committee. 

However, those of us who favored such 
a 2-year statute of limitations prevailed 
in the committee, and the bill which was 
reported to the floor of the Senate con- 
tained such a proposal. Nevertheless, as 
the Senate knows, the bill was lost in the 
legislative shuffle, and we came out of the 
Seventy-ninth Congress with no bill at 
all. é 

At that time the Gwynne bill, with its 
proposed l-year statute of limitations, 
was pending in the House. I think this 
is entirely too short a period and would 
result in anything but a moderate, fair, 


and reasonable solution to the problem.’ 


Be that as it may, the fact is that at least 
part of the portal-te-portal pay crisis 
would not have confronted this session 
of Congress if those of us who fought for 
a 2-year statute of limitations amend- 
ment to the Fair Labor Standards Act, 
insofar as retroactive-pay cases are con- 
cerned, had succeeded in having our 
views prevail in the Seventy-ninth 
Congress. 

I digress for a moment’ to point out 
that we have not the slightest idea of 
the effect which such a 2-year sigtute of 
limitations might have had on the judi- 
cial decisions which have been rendered 
since the adjournment of the Seventy- 
ninth Congress. I deebly regret that we 
were not able in that session of the Con- 
gress to pass such a statute of limita- 
tions with such retroactive-pay provi- 
sions as were recommended and as the 
majotity of my colleagues supported on 
the floor of the Senate. 

Likewise in the Seventy-ninth Con- 
gress there were many of us who favored 


the creation of an independent media- 
tion, conciliation, and arbitration board. 
Again in this session of Congress we are 
making the same proposal in two or three 
different forms. Here again I am per- 
fectly willing to go along with any rea- 
sonable compromise, but I think it is very 
important that we set up an adequate 
mediation, conciliation, and arbitration 
service. I say that because, after many 
years of experience in the field of arbi- 
tration, I think there is a great oppor- 
tunity for the development of a set of 
procedures for the settlement of labor 
dispues through conciliation, mediation, 
and arbitration which, when put into 
practice, would"materially reduce the use 
of economic action in the settlement of 
labor disputes. 

I simply refuse to dismiss from my 
mind the thought and hope that Ameri- 
can labor and employers will have the 
good sense to recognize that they must 


1887 

stop trying to take advantage of each 
other by resorting to Government com- 
pulsions. They should see the handwrit- 
ing on the wall and recognize that they 
must make free collective bargaining 
work by acting in good faith toward 
each other. 

A Federal as well as State conciliation, 
mediation, and arbitration service, oper- 
ating through a board which offers its 
Services on a purely voluntary basis, is in 
keeping with my very deep conviction 
that the only long-time hope for peace- 
ful settlement of labor disputes is 
through the voluntary action of the par- 
ties to those disputes. 

I care not what legal machinery we set 
up so long as it rests on Government 
compulsion it will be causative to some 
degree—and I fear to a much greater de- 
gree than most people suspect—of. seri- 
ous friction between employers and labor 
when either one resorts to Government 
compulsion and sanctions for the settle- 
ment of difficulties. 

I readily admit that in some cases it 
will be necessary to use some such sanc- 
tions in order to force settlements of dif- 
ferences in labor relations as to which 
both labor and employers have demon- 
strated that they cannot be counted upon 
to reach amicable solutions. In those in- 
stances in which the public interest {s 
damaged by a failure of labor and em- 
ployers to live up to their obligations I 
shall never hesitate, now or in the future 
any more than I have in the past, to take 
the position that Government must pro- 
tect the public interest. 

T believe that the Government must 
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step in and act in such cases. By doing 
so it protects not only the public’s inter- 
est but, in the long run, the best interests 
of labor and employers and the best in- 
terest of the American system of free col- 
lective bargaining. I say that because 
when the negotiations of major labor dis- 
putes break down to the degree that a 
very large segment of our economy is 
threatened with paralysis, then neither 
labor nor industry has the right in the 
name of freedom to bring suffering upon 
a large segment of the Nation or upon 
the entire Nation. 

I think we can preserve ‘free collective 
bargaining in this area of so-called es- 
sential industry wither .t permitting 
either labor or employers to paralyze the 
Nation ky prolonging strikes. I would 
not destroy labor’s right to strike in such 
instances, because I recognize that there 
are times and circumstances when the 
attention of the country needs to be di- 
rected to the plight of some of our work- 
ers in these industries by strike action. 

We cannot ignore the fact that the 
use of economic action in some of our 
great major industries in this country 
over the period of our history has been 
necessary to educate the American peo- 
ple to an understanding of the intoler- 
able conditions that some of our fellow 
citizens have had to endure in these 
industries. 

I wonder where the mine workers of 
America, or even our railroad workers, 
would be today from the standpoint of 
their standard of living if they had not 
had the right to strike. On this point it 
should be mentioned that of course the 
public itself is not a very good employer 
when its economic toes are stepped on. 

The record is clear that the public 
has from time to time resisted paying in- 
creased rates for various types of public 
service when the increase has been nec- 
essary to provide a decent standard of 
living for the workers in those services. 
Frequently it has been necessary to stage 
a rather tough strike in order to educate 
the public into an understanding as to 
why it should itself be a better employer. 
However, here again we are dealing with 
the problem of degree as to how far we 
need or should go with economic action 
in essential industries where a stoppage 
causes great national suffering and loss 

I cannot ignore the fact that when 
there is such a break-down in a system 
of voluntarism covering the relations 
between employe:. and labor, govern- 
mental intervention and compulsion are 
always at the cost and loss of some free- 
dom: but if labor and employers, by con- 
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duct which jeopardizes the public inter- 
est, insist upon abusing their freedom, I 
do not know what else our Government 
can do but attempt to restrict such harm- 
ful actions by passing the most reason- 
able legislation necessary to accomplish 
that end. 

Mr. SMITH. Mr. President, will the 
Senator yield for a question? 

Mr. MORSE. I yield. 

Mr. SMITH. Does the Senator have 
in mind the possibility of extending that 
part of the Smith-Connally Act which 
provides for the Government’s taking 
over in those cases and possibly handling 
them along the line of a recent decision 
of the Supreme Court of the United 
States? 

Mr. MORSE. I will say to the Sena- 
tor from New Jersey that I do not have 
in mind extending any part of the Smith- 
Connally Act, because I think it should 
die. 

Mr. SMITH. 
ator. . 
Mr. MORSE. I think it should have 
been repealed long before this; indeed, 
I think it never should have been passed 
because, in my opinion, it has not been 
very helpful in producing labor harmony. 
But, to answer the Senator’s question 
directly, I believe we will have to give 
consideration to new legislation which 
embodies the principle of the right of the 
Government to step in in the so-called 
national paralysis cases and exercise gov- 
ernmental control of the industries in- 
volved for the benefit, let me say, of 
neither party, whether labor or industry, 
so far as the financial rewards are con- 
cerned, until such time as the parties sit 
down and work out between themselves 
a free collective-bargaining contract. 

Mr. SMITH. Mr. President, I am 
glad to hear the Senator from Oregon 
make that statement because my own 
thinking has been running along the 
same general line. I remind the Sena- 
tor that at the hearing last Saturday, 
when Mr. LaGuardia, who was one of 
the authors of the Norris-LaGuardia Act, 
was present, he took exactly the same 
position, namely, that there might arise 
a, crisis in which the Government would 
have to intervene, and in which even the 
injunctive process might have to be used, 
Gespite the fact that the use of that 
process is prohibited by the act of which 
he was a cosponsor—the Norris-La- 
Guardia Act. 

Mr. MORSE. Mr. President, a little 
later in my remarks I shall make a com- 
ment on that principle. 

Let me say, however, that as legislators 


I agree with the Sen- 


946 


we need to be careful that we do not 
go along with those who advocate legis- 
lation which would put the Government 
in the business of union busting. We 
must not support legislation, for example, 
which would make it profitable for either 
labor or industry to have the Govern- 
ment take over the railroads or the coal 
fields or public utilities as the result of 
a failure on the part of the parties to 
perticipate in good-faith collective bar- 
gaining. I think the Government should 
intervene in such cases only to the extent 
of protecting the public interest in an 
endeavor to do whatever it can by the 
use of governmental powers to provide 
the public with the minimum services 
necessary to alleviate their- suffering 
until a settlement of the case can be 
reached—preferably by negotiations be- 
tween the parties themselves. 

It seems to me that the facts and cir- 
cumstances of such cases are always 
going to vary to such a great degree that 
it is practically impossible to devise any 
piece of legislation that can be auto- 
matically applied to such cases. What 
I think we should try to work out is legis- 
lation which seeks to define the powers of 
Government in such cases, and thereby 
make perfectly clear to the parties, beth 
labor and industry, that it is not the in- 
tention of the Government to stand idly 
by, impotent to act because of the failure 
of Congress to confer the power to do 
whatever the Government finds neces- 
sary to be done, under such circum- 
stances, in order to protect the public 
interest. One of the sad commentaries 
about such major disputes as those in- 
volved in railroads, coal, and public util- 
ities is that the parties themselves and 
everyone else in the country affected by 
such disputes know very well at the start 
of the stoppage that eventually the dis- 
pute will be settled on some reasonable 
terms—usually on terms closely approxi- 
mating some of the sensible suggestions 
for settlement made at the very time the 
stoppage occurred. In fact, in most in- 
stances the stoppage itself has very little 
effect upon determining the terms of set- 
tlement. That is why in my opinion it 
is so important that we provide the par- 
ties to such disputes with whatever pro- 
cedural machinery will be helpful to 
them in settling their disputes on a vol- 
untary basis of free collective bargaining, 
mediation, conciliation, and arbitration’, 
making clear to them that in the last 
analysis if they attempt to. throw the 
country into an economic tailspin, the 
people, through their Government, will 
Step in and will exercise the rights of the 
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public which are superior to the selfish 
interests of the disputants. 

I believe that in the executive sessions 
of our committee we are going to be able 
to reach some conscionable compromises 
on this type of legislation which will not 
go too far, but which at the same time 
will meet the demand of the public for 
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greater Government participation in the 
settlement of such disputes. 

However, one of the points I desire to 
stress today in this speech is that the 
American people are expecting entirely 
too much of labor legislation as a pana- 
cea for industrial ills. I am afraid that 
too many in the Republican Party, both 
in and out of Congress, have misled 
themselves into thinking that a maxi- 
mum of industrial freedom in this coun- 
try can be attained by putting American 
labor into a legislative strait-jacket. 
They have not stopped, I fear, to study 
the history of either the American labor 
movement or of the experiences which 
have resulted in the passage from time 
to time of restrictive, punitive labor leg- 
islation in some of our States. 

Legislation of a punitive, restrictive, 
prohibitive type in the field of labor rela- 
tions has invariably met with great re- 
sistance. It always provides the agitator 
and radical labor leader with plausible 
propaganda against employers. It per- 
mits of the emotion-arousing type of 
argument that “industry and your em- 
ployers control the State legislatures, the 
Congress, and the courts, and through 
their political power even use the law to 
deny you economic justice.’”’ Unsound 
as such arguments are, the fact is that, 
when confronted with an unjust law, it 
is only natural that working people 
resent its passage and find it easy to at- 
tribute bad motives to both employers 
and public officials. 

I think it is a fair statement to say that 
unfair restrictive labor legislation will 
always cause more labor trouble than it 
will ever be successful in preventing. 
What happens after the passage of such 
legislation is that, for a time, usually only 
for a brief time, labor suffers a setback; 
and then it begins to dig in along a united 
front, inspired by the single objective of 
freeing itself from the shackles of such 
unfair legislation. 

Applying the old saying that “There is 
more than one way to skin a cat,” clever 
devices of indirection, sympathetic re- 
sistance, noncooperation, and economic 
action are adopted. In other words, un- 
der such conditions labor unites to fight 
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for what it considers to be its just and 
free rights. It is an old pattern that has 
been repeated over and over again 
throughout the history of the American 
labor movement; and it will always be 
repeated, in my judgment, so long as we 
attempt to do by legislation what Ameri- 
can employers and workers should do by 
good-iaith, free, collective bargaining. 

We should remember that good fafth 
cannot be legislated. A desire on the 
part of employers and labor to deal fairly 
with each other cannot be legislated. A 
conviction that our system of private 
enterprise is dependent upon a high 
standard of living and a high purchasing 
power for all groups in America, includ- 
ing labor, cannot be legislated. Un- 
selfishness cannot be l€Bislated. In other 
words, we should remember that the 
weaknesses of human nature cannot be 
corrected by legislation. However, we 
can and should set up by legislation the 
minimum standards and controls neces- 
sary to protect the commonly accepted 
rights of individuals and groups from be- 
ing exploited and transgressed either by 
industry or by labor or by anyone else. 

When we come to vote upon and pass 
labor legislation in this session of Con- 
gress, I hope we shall not forget that 
legislation in the social and economic 
fields should be tested by the question: 
Is enforcement of this law feasible? It 
is bad legislative policy and it is not in 
the interest of government by law to pass 
legislation which is going to be so op- 
posed by such a large number of people 
that its enforcement becomes next to 
impossible. Of course, it is easy for any- 
one to say that if labor wants to make a 
test between itself and Government, 
then Congress should rise up and pass 
legislation in order to force that test; 
but there is not very much realism in 
such an attitude, because, when any law 
is unacceptable to such a large number 
of people that it cannot be enforced suc- 
cessfully, then it becomes a dead-letter 
law. We have many such laws on our 
statute books, and such a condition of 
nonenforceability does not breed a re- 
spect for government by law. 

What I am trying to point out is that 
in a democratic society we cannot afford 
to place upon the administration of jus- 
tice a greater strain than it can well bear. 
We do not strengthen government by law 
by passing legislation which is certain to 
break down in its enforceability. 

As I listened to the witnesses testify- 
ing at our hearings on labor legislation 
during the past few weeks, I felt that 
many of them were making the mistake 
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of thinking that a plausible paper plan 
for the handling of labor problems is 
synonymous with a workable plan. So 
many of them seemed to miss the vital 
difference between static theory and dy- 
namic practice. They overlooked the 
human equation which is the most vital 
ingredient in the kettle of fish in which 
we now find ourselves, insofar as the labor 
crisis is concerned. Men just do not act 
the way they would have them act un- 
der their nicely drawn paper plans for 
settling labor controversies. 

When we start tinkering legislatively 
with the livelihood of millions of our fel- 
low-Americans we should know from ex- 
perience that in organizational unity 
there is economic strength. We should 
not be so naive as to think that the pas- 
sage of restrictive labor legislation which 
weakens both the unity and economic 
strength of organized labor is going to re- 
sult in their sending us flowers of ap- 
preciation, 

I think this is as good a place as any to 
direct attention to the main objective of 
the free labor movement as we have it in 
America. I appreciate the fact that it 
has many objectives, and now I am speak- 
ing of the objectives of a free labor move- 
ment as contrasted with the personal 
power objectives of some of the labor 
leaders in the country. However, in fair- 
ness to labor leaders it should be said 
that by and large the labor leaders of the 
country, big and small, are motivated 
primarily by the desire to improve the 
economic lot of the producers of the 
wealth which flows from the operation 
of American industry under our system 
of private property economy. 

Their endeavors in that respect spring 
from the econgmic essence of the labor 
movement, and that is to secure for the 
workers ,a greater share of the wealth 
produced by their labors. I am not at all 
frightened by that objective. I recognize 
it as essential to preserving our capitalis- 
tic economy. I want to see that economy 
preserved, because, as I have Said before, 
I think political democracy cannot be 
separated from economic democracy. By 
economic democracy I mean our Ameri- 
can system of a private property economy 
which is the very heart of our competi- 
tive capitalistic system. 

Here again we must look at the alter- 
natives. What other type of economy 
could we have? Move away from a pri- 
vate property capitalistic economy and 
you move in the direction of a totalitarian 
economy. Call it what you will—national 
socialism, fascism, communism—they are 
one and the same thing insofar as their 
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effects upon the rights, liberties, free- 
doms and dignities of the individual are 
concerned. In practice they spell out 
statism. They can survive only on the 
basis of an economy regimented, directed, 
and absolutely controlled by the state. 
They are synonymous with economic dic- 
tatorship. Neither American labor nor 
American employers should forget that 
their rights as individuals disappear un- 
der any system of totalitarianism. 

It is a deep conviction of mine, and I 
have expressed it for many years, that a 
high standard of living for American 
workers is dependent upon making our 
capitalistic system work and fulfill its 
maximum economic potentialities. I do 
not think we have more than scratched 
the surface of the pontentialities of our 
economic system. There are still great 
economic frontiers for us to explore in 
advancing our American civilization 
under our system of political and eco- 
nomic democracy. 

It is a mistake for people to brand as 
socialistic the objective of organized 
labor to secure for itself a more eauitable 
share of the product of its labor. In 
fact, I think that if progress toward that 
objective will only keep pace with in- 
creased production of national wealth 
we shall have a complete rebuttal answer 
to those agitators and leftists who in 
some small cells of American labor are 
trying to convince workers that our 
capitalistic system denies them their eco- 
nomic rights. 

When such propaganda is passed out 
against our American private property 
economy system it can be answered by 
pointing out that the individual does not 
have any rights as an individual eco- 
nomically, politically or otherwise under 
a totalitarian government with its econ- 
omy of statism. Under a police state, 
the rights of the individual are sub- 
ordinated to and subject to the dictates 


of the small group of dictators who run - 


the country. Employers and business- 
men, too, have no rights under the system 
of a totalitarian economy, Employers 
and businessmen of Germany and Italy 
learned that sad fact too late. They 
finally discovered that when they played 
into the hands of Hitler and Mussolini in 
helping those dictators destroy free 
trade-unions in Germany and Italy they 
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thereby also helped destroy their own 

economic freedom as well. They were 

next on the list, and such a pattern 

marks all movements toward fascism. 
In a communistic state freedom of em- 

ployers and businessmen are destroyed 


first, and then the rights of workers be- 
come so circumscribed by police methods 
that they are destroyed next. Resist- 
ance means liquidation. Thus we find 
no free trade unionism under commu- 
nism. It would be well for American 
workers always to remember that fact, 
even in moments of discontent. Like- 
wise national socialism in its variety of 
forms also sacrifices liberties of the in- 
dividual, and substitutes an economic 
dictatorship by government for individ- 
ual incentive and ingenuity. 

I am not one who believes that any of 
these totalitarian ideologies are a serious 
threat to a continuation of our American 
economic system based upon private 
property and the right to make fair 
profits from the investments of capital 
and wealth-producing enterprises. I do 
think that if we are to keep our system 
secure and economically healthy we must 
avoid depressions and the cycle of boom 
and bust. We cannot afford the eco- 
nomic loss which flows from such break- 
downs in our economic machinery. We 
cannot justify the human suffering re- 
sulting from the unemployment, the 
hunger and the fears of economic in- 
security which result from such break- 
downs. They are unnecessary if Amer- 
ican labor, industry, agriculture and all 
other segments of our economic popula- 
tion will recognize that it is not regimen- 
tation to develop cooperative Planning 
between and among a friendly govern- 
ment, labor, industry, farmers and all 
the rest of us to the end of maintaining 
full employment, high production, and a 
fair distribution of profits. There is no 
other answer if our American system is 
to accomplish the great economic objec- 
tives of which it is capable. 

I do not agree in any degree whatso- 
ever with those who argue that depres- — 
sions are a part of the price of freedom, 
or that economic insecurity for millions 
of our fellow American citizens is un- 
avoidable under a free-enterprise Sys- 
tem. If that were true, then the system 
would be for the enterprisers with little 
freedom for the rest of us. Those who 
hold to the views that depressions, unem- 
ployment, and economic insecurity are 
unavoidable social and economic results 
of our capitalistic System perform a 
great disservice to that system by so 
contending. They should recognize that 
depressions produce tremendous discon- 
tent, and greatly increase the number of 
people who in the midst of their troubles, 
fears, and panic reach the conclusion 
that they have little if anything to lose 
from an economic change. Wesaw signs 
of that during the early thirties, when 
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some segments of our population showed 
some manifestations of direct action, It 
is out of such social phenomena that 
great political and economic changes can 
take place in a country. 

However, I submit that the major ob- 
jective of the American labor movement 
has served over our history as a great 
stabilizer of our capitalistic system. As 
our workers have joined themselves to- 


gether in effective labor-union organiza- 
tions for the advancement of their eco- 
nomic welfare they have succeeded over 
the years in raising the level of real 
wages to a point far above that of any 
other workers in the world. 

It is not my intention in this speech to 
dwell at any length on the part that or- 
ganized labor in America has played in 
improving the standard of living for all 
Americans but I do want to say in pass- 
ing that, in my judgment, the standard 
of living of all Americans has benefited 
greatly from the economic campaign 
which organized labor has waged over 
the years for better wages, hours, and 
working conditions. I know of no group 
in our country who has benefited more 
from organized labor’s endeavors to raise 
the standard of living of the workers of 
the country than American employers, 
businessmen, and industrialists them- 
Selves. 

Ow system of competitive enterprise 
can sustain itself only on the purchas- 
ing power of the consumers of the coun- 
try. Lower that purchasing power and 
the charts and graphs of our economic 
statisticians begin to show immediately 
serious distortions in the movement of 
economic goods through the channels of 
trade. Paradoxical as it may seem the 
fact is that our profit system depends 
upon distributing profits into the pock- 
ets of the consumers of America. This 
includes for the most part the workers, 
the farmers, and the millions of people 
who make up our so-<called white col- 
lar class. The base of that distribution 
of profits must be a wide one because 
upon the purchasing power of the Amer- 
ican consumer depends the expansion 
and ever greater productivity of our pri- 
vate-enterprise system. Profits cannot 
be made out of a contracting and declin- 
ing production. It is increased produc- 
tion and expansion through new industry 
which develops the economic power of 
our system and makes possible a higher 
purchasing power through a greater dis- 
tribution of profits among our consumers. 

However, labor has some grave respon- 
sibilities and obligations in connection 
with the operation of our capitalistic sys- 
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tem, It mas no more right to seek to 
profiteer at the expense of a stable econ- 
omy than have the employers and the in- 
@ustrialists. Labor can destroy its own 
house if it listens to those radicals in 
its midst who would misrepresent the ex- 
tent of profits being made by industry. 
The old adage about the goose that laid 
the golden egg sets forth a great and 
simple truth. 

The need for applying a fair share of 
profits to new capital investments is too 
frequently ignored by some labor lead- 
ers when making their demands upon 
employers. Such capital investments 
are essential if we are to meet the needs 
at all times of full employment and in- 
creased production of national wealth 
out of which new tax dollars can flow. 
Labor must recognized that if we are to 
protect the value of the American dollar 
we are going to have to increase the pro- 
duction of new wealth out of which we 
can get the taxes necessary to reduce our 
national debt which in its present amount 
threatens the standard of living of all 
of us in the gountry, including labor. 

Although this dicussion of mine about 
basic objectives of the American labor 
movement and the relation of those ob- 
jectives to the preservation of our capi- 
talistic economy may seem somewhat re- 
mote from the problem of passing labor 
legislation in the Eightieth Congress, it 
is not in fact nearly so remote.as it may 
seem at first glance. If we are to make 
our American system work we must re- 
member that it will not and cannot work 
independent of reasonable governmental 
regulations and controls over all groups 
within the system. 

The reason for that is that human 
beings are what they are. They tend to 
seek to advance their own selfish inter- 
ests by taking advantage of the other 
fellow’s interests.’ Labor is no exception 
to that rule of human conduct. It is no 
more entitled to exemptions from legal 
checks upon its excesses than are em- 
ployers, businessmen, and corporations. 
It too must be required to advance its 
legitimate interests within a framework 
of law approved by the people as a whole. 
It does not follow that reasonable legal 
restrictions which protect the individual 
worker and the public from union ex- 
cesses deny any fundamental freedoms 
to organized labor. 

Certainly the principle of reasonable 
legal regulations and control, necessary 
to check excesses, does not in the ab- 
stract deny labor any basic rights. It is 
the application of the abstract principle 
in the form of specific legislation which 
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presents the real test to us as legislators. 
However, the main point I wish to make 
in this part of my speech is that labor too, 
in a government of law rather than of 
men, must recognize that its rights are 
relative and not absolute, in that they 
must be exercised in a manner that will 
promote the common good and not just 
the selfish good of labor alone. 

Our economic system cannot function 
in a prosperous way unless the Govern- 
ment, through friendly cooperation man- 
ifested through the democratic processes 
imposed upon all of us by the elected 
representatives of the people, sees to it 
that no economic group is allowed to take 
advantage of, transgress upon or ex- 
ploit the rights of the public. Iam afraid 
that sometimes some labor leaders and 
some labor groups so concerned about the 
economic difficulties which confront 
American workers make the mistake of 
thinking that the workers’ economic in- 
terest can be considered separate and 
apart from our other national economic 
problems. 

They overlook the fact that we must 
balance the interests of all groups in our 
economy or we cannot have long-time 
prosperity for any group. I want to see 
all consumer groups in the country prog- 
ress steadily and as rapidly as possible 
consistent with national economic sta- 
bility toward a higher standard of living, 
but that never will be accomplished if la- 
bor and industry fail to settle their prob- 
lems through good-faith collective bar- 
gaining and stop resorting to all unnec- 
essary economic action. 

There is no denying the fact that legis- 
lation is going to be passed by the Hight- 
jeth Congress. I hope it will be construc- 
tive and helpful legislation rather than 
restrictive and punitive legislation. [I 
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hope that the Congress will exercise lead- 
ership rather than yield to pressure for 
punitive legislation in its attempts to im- 
prove industrial relations. It is to be re- 
gretted that much of the need for cor- 
rective legislation grows out of the fail- 
ure on the part of labor to do voluntarily 
some of the things which now I am satis- 
fied it must be required-by law to do. 
Although TI shall discuss it at much 
greater length later in this speech. I wish 
to mention, as an example of what I 
mesn, namely, jurisdictional disputes, 
In mv judgment American labor cannot 
excuse itself for not settling jurisdic- 
tional disputes without resort to eco- 
nomic action. This is especially true of 
disputes between affiliates of the same 
parent, such as the A. F, of L. The right 
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to organize, the right to strike, the right 
to carry on union activities, like all other 
rights which we as free Americans enjoy 
and are entitled to, are not absolute 
rights. It is basic to our system of law 
that rights must be exercised in such 
fashion as not to destroy or unreason- 
ably to impinge upon the rights of others. 

It is elementary that one of the cher- 
ished rights of our American system is 
the right to own private property, as 
contrasted with some forms of totali- 
tarianism, such as communism. How- 
ever, I must exercise my rights of pri- 
vate ownership of property in a manner 
which does not injure unwarrantedly 
either the property rights of others or 
the individual] liberties of others. 

Thus I have the right to buy a vacant 
lot on Sixteenth Street, but I do not have 
the right to build a slaughterhouse on 
the lot. 

I have the freedom and the right to 
defend my home as my castle, but I do 
not have the right to use unreasonable 
force in ejecting a trespasser from my 
property. 

All of us have to exercise our property 
rights and our personal liberties within 
a legal framework of law which imposes 
upon those rights and liberties many 
limitations necessary in order to protect 
the fair rights of others and the public 
welfare. When we abuse our rights to 
the detriment of others—and in many 
instances to the detriment of ourselves— 
then government through law steps in 
and checks our course of action on the 
very sound theory that there is a dif- 
ference between freedom and license. 

Unfortunately some of the practices 
and abuses of labor are doing violence 
to our concepts of freedom and liberty 
because they are, through the exercise of 
license, injuring the common good. The 
jurisdictional dispute is a good example 
of what I mean. It violates the prop- 
erty and personal rights of innocent 
third parties, including bath employers 
and the general public. 

Mr. President, I ask unanimous con- 
sent to have published at this point in my 
remarks an analysis of existing types of 
jurisdictional disputes. In this memo- 
randum I have tried to make available to 
the Members of the Senate a description 
of the various types of jurisdictional dis- 
putes. There is so much misunderstand- 
ing about jurisdictional disputes and 
what they involve that I thought it would 
be helpful to include in my remarks some 
descriptive and definitional material. I 
shall not take time to read the memo- 
randum now, but ask to have it printed in 
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the Recorp at this point. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

JURISDICTIONAL DISPUTES 


The term, “jurisdictional disputes,” has 
been used very loosely to cover a great variety 
of situations that have as their common in- 
gredient a controversy between two or more 
labor unions. Before discussing the specific 
provisions of the proposed bill on this sub- 
ject, it will be useful to consider the type 
of disputes commonly labeled as jurisdic- 
tional disputes and the decisions of the Na- 
tional Labor Relations Board dealing with 
such controversies. 

The following controversies have at one 
time or another been termed “jurisdictional 
disputes.” 


TYPE OF JURISDICTIONAL DISPUTES 


1. Disputes over territorial jurisdiction: 
This type of dispute results when two or 
more locals of the same international union 
have been allotted the right to organize em- 
ployees within the same community. As a 
result they may come into conflict. How- 
ever, this type of dispute is not common be- 
cause the international union is generally 
able to force an agreement between its sub- 
ordinate locals, 

2. Trade jurisdiction: Trade jurisdiction 
is the converse of territorial jurisdiction, in- 
asmiuch as the former implies that a union 
has the right to organize given workers in 
a particular territory. The assignment of 
specific trade jurisdiction to one union pre- 
sumably excludes other unions from seeking 
to enroll workers performing the same type 
of work. When two or more subordinate un- 
ions of the same international assert that, 
by reason of the jurisdiction granted them 
in their charter, each has the right to or- 
ganize workers performing the same type of 
work, “a dispute arises which is properly 
termed a jurisdictional dispute.” 

3. Demarcation disputes: These usually 
arise over work which borders on two or 
more crafts belonging to the same central 
organization and trades which are closely 
related. Changes in the methods of machen- 
ery frequently furnish a bagis for claims of 
one group against another. 

4. Dual union disputes: A dual union is 
commonly referred to as an organization 
which claims to maintain itself as an inde- 
pendent body rivaling another organization 
that has control over the same class of work- 
men and operates within the same territory. 
Such unions usually arise as a result of 
schism within the parent organization. 

5. Rival union disptites: These arise from 
the existence of two central labor organiza- 
ticas. Thus the A. F. of L. and the CIO 
are frequently in competition for the allegi- 
ance of the same group of workers, and they 
stand ready to assume the representation of 
workers currently represented by the other. 
Disputes arising between the CIO and the 
A. F. of L. have generally been termed “juris- 
dictional disputes,” but strictly speaking they 
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do not fall within this category. 


NATIONAL LABOR RELATIONS BOARD POLICY 


The early policy o1 the National Labor 
Relations Board was to refuse to undertake 
to resolve a jurisdictional dispute between 
unions affiliated with the same parent or- 
ganization. In the leading case on this sub- 
ject (Aluminum Co. of America, 1 N. L. R. B. 
530) the Board stated that it “should not 
interfere with the internal affairs of labor 
organizations” and that the: affairs of the 
A. F. of L. and its chartered bodies ‘‘can best 
be decided by the parties themselves.” 

With the advent of the CIO the Board 
was faced with the question of deciding 
whether it would handle: cases presenting 
disputes between A. F. of L. unions and 
CIO unions that were still technically afil- 
iated with the A. F. of L. The Board rec- 
ognized that the CIO unions had ceased to 
be under the authority of the A. F. of L., 
and consequently rejected the contention 
that the policy it had announced in’ the 
Aluminum Co. case was applicable (Inter- 
lake Iron Corp. 2 N. L. R. B. 1036). 

Present Board practice is to proceed with 
cases involving representation disputes be- 
tween two unions affiliated with the same 
parent organization. This is especially true 
in situations presenting controversies of long 
standing between A. F. of L. affiliates, such 
as the rivalry between the brewery workers 
and the teamsters and between the printing 
pressmen: and the lithographers. However, 
the Board does ask the parent organization 
what steps are being taken to resolve the 
controversy between its affiliates before pro- 
ceeding with the case. Presumably if the 
parent organization adviser: that it is making 
efforts to settle the dispute the Board will, 
at least temporarily, refrain from processing 
the case. 


STATISTICS ON JURISDICTIONAL STRIKES 


The United States Bureau of Labor Sta- 
tistics divides its data concerning so-called 
jurisdictional strikes into two groups: juris- 
dictional strikes and rival-union strikes. 
Although the Bureau has not officially de- 
fined these classifications, apparently 4a 
jurisdictional strike means a strike resulting 
from a dispute between two or more unions 
concerning the right to organize or retain 
membership in a particular trade or industry. 
Since the A. F. of L. and the CIO do not 
recognize jurisdictional boundaries between 
them, it follows that A. F. of L.-CIO disputes 
are not included in the Bureau's statistics 
on jurisdictional strikes. It appears that 
the Bureau’s definition of rival-union dis- 
putes includes controversies between two or 
more unions as to which shall represent a 
particular group of workers. Thus a rival- 
union dispute differs from a jurisdictional 
dispute in that the latter is concerned with 
claims to jobs or kinds of work; whereas in 
a rival-union dispute the unians recognize 
no jurisdictional boundaries between them, 
but each claims the right to represent the 
same workers. Of course, th rival-union 
dispute is not limited to A. F. of L. and CIO 
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controveries but extends to disputes between 
independent unions and affiliated unions as 
well. 

The following table, prepared from figures 
compiled by the Bureau of Labor Statistics, 
shows the total number of strikes, the work- 
ers involved, and the man-days of idleness 
caused by jurisdictional and rival-union 
strikes: 


Jurisdictional and rival union strikes and 
percent of total for all causes, 1935 to June 
1946 


PART A. TOTAL JURISDICTIONAL AND RIVAL UNION 
STRIKES 


Strikes ending in the year 
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ber of 
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Jurisdictional and rival union strikes and 
percent of total for all causes, 1935 to June 
1946—Continued 

PART B, JURISDICTIONAL STRIKES ONLY 

7_ eee ee 

Strikes ending in the year 
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- = - ~ 
eo — ea ~ a ~ 
ala a) A wo) =| 
8/8 f' | 8 8 8 
a1 3 =) 3 5 S 
Z| Os 4 iv] vA Ay 
BOGE, «2 seleasavses-|\ 20) 150) Bibob) O.B1" “G8:095) 0.4 
--| 37| 1.7| 4,236) .6) f2, 236) 25 
64) 1.1) 6,013) .3 90,026) .3 
64) 1.9) 4,495) .7 62,162) .7 
75| 2.8) 8, 671| .7 68, 809) .4 
77| 3.1) &, 087) 1.4 ‘9, O16) 69 
93) 2.2) 37,410) 1.6) 260,985) 1,1 
5O| 1.6) &, 956) 1,1 41, 599) .9 
53) 1.4) 9,362 § 40, S44) 8 
70) 1.4) 17,451] 8 ‘6, 656) 6 
190s abecddeasan® ---| 72) 1,6) 49,100) 1.6} 645, 800) 2.7 
1946 (January to 
June)..... bon 24) 1.1) 12,200) .4 (1) () 


CONGRESSIONAL RECORD, SENATE—MARCH 10, 1947 


PART C. RIVAL UNION STRIKES ONLY 
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1 Not available. 
Compiled and computed from data supplied by the 
U.S. Bureau of I rbor Statistics. 


REGULATION OF DISCHARGES OVER CLOSED-SHOP 
CONTRACTS 


The proviso to section 8 (3) of the Na- 
tional Labor Relations Act provides that an 
agreement requiring union membership as a 
con‘lition of employment shall not be un- 
lawful if the requirement is made pursuant 
to an agreement with a labor organization 
not company dominated _or assisted, and pro- 
vided further that the organization is the 
exclusive representative of the employees in 
an appropriate bargaining unit at the time 
the agreement is made. The Board has al- 
ways construed these provisions narrowly and 
has insisted that they be met before it would 
uphold a discharge pursuant to a closed-shop 
contract. 

In recent years the Board has been pre- 
sented with a number of cases involving 
closed-shop agreements that have been used 
in such fashion as to deprive employees of 
their employment and to prevent them from 
exercising the right guaranteed them in sec- 
tion 7 of the act—to select collective-bar- 
gaining representatives of their own chtos- 
ing. The usual situation is that employees 
near the end of their contract term wish to 
change their representation. However, be- 
cause the agreement requires membership as 
a@ condition of employment, they run the risk 
of being expelled from membership and con- 
sequently being discharged if they engage in 
any activity designed to oust the contracting 
union as their representative. It is obvious, 
therefore, that the closed-shop contract lends 
itself to the perpetuation of one union as 
the collective-bargaining representative, and, 
consequently, deprives employees of ‘the 
rights guaranteed them by Congress freely 
tv choose and select representatives of their 
own, 

The only remedy presently available to the 
‘Board is to proceed against the employer if 
he knowingly enters into or applies a closed- 
shop agreement when the contracting 
union's purpose is to discipline employees 
who have agitated, at an appropriate time, 
for a rival organization. No remedy is avail- 
able against the contracting union. A few 
leading Board decisions will illustrate the 
problem. 

In the Rutland Court case (44.N. L. R. B. 587, 
46 N. L. R. B. 1040) the employer had a closed- 
shop agreement with union A. Near the end 
of the contract term the employees became 
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interested in union B and sought to have the 
employer recognize it as their bargaining rep- 
resentative. Union A, however, expelled the 
employees from membership and demanded 
that the employer discharge them pursuant 
to the closed-shop agreement. The employer 
had knowledge that union A expelled the 
employees because they attempted to desig- 
nate a new representative. Upon charges 
filed by union B, the Board ordered the em- 
ployer to reinstate the employees with back 
pay. The Board stated that effectuation of 
the policies of the act required ‘as the life 
cf the collective contract draws to a close 
that the employees be able to advocate a 
change in their affiliation without fear of 
discharge by an employer for so doing.” 

In the Henri Wines case (44 N. L. R: B. 
1310) the majority of the employees applied 
for membership in a union, thereby desig- 
nating it as their collective-bargaining repre- 
sentative. An official of the union then 
negotiated a closed-shop contract with the 
employer, The union, however, then re- 
jected the membership applications of the 
employees and thereafter demanded that 
they be discharged because they were not 
members. Since the employer entered into 
the contract with knowledge that the union 
intended to proceed in this unscrupulous 
fashion, the Board held that his discharge of 
the employees constituted an unfair labor 
practice and accordingly ordered the em- 
Pployees reinstated with back pay. 

-Probably the most important case is that 
involving the Wallace Corporation (50 
N. L. R. B. 138) which was subsequently 
affirmed by the United States Supreme 
Court (323 U. S. 251). In that case the em- 
ployer entered into a consent election agree- 
ment with two contending unions, As a 
part of that agreement the employer agreed 
to execute a closed-shop contract with the 
winning union. The elecion was won by 
union A, which then demanded the execu- 
tion of a closed-shop contract; stating, how- 
ever, that it intended to use the agreement 
for the purpose of denying membership to a 
number of leaders of union B and thereby 
secure their discharge from employment. 
Although the employer protested, he never- 
theless entered into the contract. Union A 
then denied membership to a number of em- 
ployees who had been active in behalf of 
union B, and their discharge followed. The 
Board held that the employer had com- 
mitted an unfair labor practice and rejected 
the employer's defense that the discharge 
was permissible under the closed-shop 
agreement. 

The Supreme Court sustained the Board's 
decision by a 5-to-4 opinion. The ma- 
jority stated that the authorization of a 
closed-shop contract in the act could not be 
taken as an indication of an intention on 
the part of Congress to authorize a ma- 
jority of workers and a company, as in this 
case, to penalize minority groups of workers 
by depriving them of that full freedom of 
association and self-organization which it 
was the prime purpose of the act to protect 
for all workers. 


A necessary condition for granting relief 
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to employees in the foregoing situations is 
the employer have knowledge of the purpose 
to which the closed-shop agreement will be 
put. If the employer does not have that 
knowledge or if the Board cannot prove that 
he had such knowledge, the employees have 
no remedy under the act as it now stands. 
In any case, the contract union which ex- 
pells employees from membership and there- 
by brings about their discharge from em- 
ployment is certainly as culpable as the 
employee who acquiesces in such a pro- 
gram. It seems desirable, therefor® that 
some remedy should be avajlable against the 
offending labor organization. 


Mr.MORSE. Mr. President, rational- 
izé it as they attempt to do, labor can- 
not avoid the indisputable fact that the 
American people are fed up with the use 
of economic action in the settlement of 
jurisdictional disputes; and they are de- 
manding, as they have the right to de- 
mand under our democratic system of 
government, that Congress attempt to 
do something about it. 


I say attempt advisedly because I am 
none too sure as to how effective and 
successful any procedure we devise legis- 
latively to handle such a problem will 
be. However, I am convinced that if 
it should come to pass that such legis- 
lation aS we propose to set up for the 
settling of jurisdictional disputes should 
not prove to be successful, because of 
lack of cooperation on the part of labor, 
the long-time loser will be labor itself. 
I say that because if legislation were 
passed that is fair and reasonable, it will 
not be in the best interest of labor 
leaders to defy the public will. 


It has been an opinion of mine ever 
since the National Labor Relations Act— 
known as the Wagner Act—was passed 
that the act would never prove to be 
the Magna Carta for labor until it was 
modified in those respects necessary in 
order to make the rules applicable to 
both teams, so to. speak. Over the years 
I have argued many times that the 
rights and the protection which the 
Wagner Act gives to labor were long 
overdue, and that the act was absolutely 
necessary to protect labor from unfair 
labor practices of employers; also that 
it was necessary to check the well known 
union busting tactics of employers which 
visited upon us such celebrated cases of 
labor violence as we witnessed from the 
1890’s until 1937, and even later, when 
the act as passed was finally declared 
constitutional. 

In the midst of the present tremendous 
propaganda drive for punitive labor 
legislation, it is easy for the American 
people to forget what has happened in 
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the past—and what is bound to happen 
again in the future if certain types of 
employers are :reed from the limitations 
of the Wagner Act. In fact, no one tan 
study the American industrial scene 
without recognizing that in the competi- 
tive struggle for profits it is very easy 
to treat ‘human beings as commodities 
to be bought and sold on the labor mar- 
ket on the basis of supply and demand, 
unless the Government is ever vigilant 
through such legislation as the Wagner 
Act, the Fair Labor Standards Act, 
safety legislation, and all the rest of our 
very much needed labor legislation, to 
protect the freedom of free workers. 
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One cannot sit in the hearings of the 
Senate Committee on Labor and Public 
Welfare and listen to the various types of 
employer witnesses who have come be- 
fore us without frequently being shocked 
and disappointed on discovering that 
there are still many powerful employers 
in America who believe that the free- 
enterprise system is synonymous with a 
benevolent paternalism under which 
they shall enjoy the license of parceling 
out the benevolence as best suits their 
selfish interests. I think it is important 
that voices be heard in America these 
days pointing out that there are still 
many employers who have not learned— 
or who are not willing to admit—that 
collective bargaining through the elected 
representatives of the workers is here to 
stay; and that if they continue in their 
drive to tear down the benefits achieved 
by organized labor they will tear down 
also the liberties of organized industry 
and seriously eripple the economy of the 
Nation. 

I am convinced that if today we abol- 
ished the Wagner Act within less than 
6 months American industrial life would 
in large part return to the unfair labor 
practices that existed prior to the pas- 
sage of the Wagner Act. I see too much 
evidence of an attitude of union busting 
and antilabor sentiment in some of the 
employer witnesses appearing before the 
Labor Committee not to be convinced 
that the extremists among American 
employers are still sufficiently large in 
number so that the repeal of the Wagner 
Act would result in another era of labor 
exploitation that ultimately would lead to 
tremendous violence and chaos. 

When one stops to think about it, that 
is not a very surprising thing because 
human nature does not have a tendency 
to change, especially in the relatively 
short space of 12 years. Given the eco- 
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nomic power they possess and taking 
into account all the compulsions of com- 
petition, it is understandable that too 
many employers will seek now, as they 
did in the past, to exploit labor. In con- 
sequence, it is my conviction that those 
of us who recognize that the very sur- 
vival of political democracy in this coun- 


. try is dependent upon a successful pri- 


vate property economy must resist to 
the fullest possible extent any attempt to 
repeal legislation which now keeps 
American employers from having the 
license to treat labor as a commodity. 

We cannot preserve a political democ- 
racy alongside of an employer-industrial 
dictatorship. The United States of this 
decade cannot survive as a political Dr. 
Jekyll and an economic Mr. Hyde—as a 
political democracy and a laissez-faire 
economy. JEither we are going to march 
forward as a political and an economic 
democracy, with a free and cooperative 
government maintaining only such mini- 
mum standards of control as are neces- 
sary to protect the . snomic weak from 
exploitation by the economic strong, and 
yet all6w free play for American initia- 
tive and ingenuity; or we are going to 
destroy our rights as a democratic peo- 
ple by adopting some form of economic 
totalitarianism or industrial anarchy. 

If we should permit the strangle hold 


of monopolist practices of big business 
to continue its death grip upon the throat 


of private enterprise, we shall develop a 
form of economic totalitarianism by a 
relatively few business tyrants in Amer- 
ica. 

If, coupled with that serious and omi- 
nous threat to our free enterprise system, 
we should repeal or emasculate such 
pieces of social and labor legislation as 
the Wagner Act, the Social Security Act, 
and the Fair Labor Standards Act, we 
Shall succeed only in strengthening the 
forces of those whose practices and poli- 
cies—if permitted to go unchecked— 
would lead to economic totalitarianism in 
America. Unfortunately the American 
people are not sufficiently aware of the 
tremendous revolution that is taking 
place throughout the world. There is 
little question about the fact that world 
economic patterns of the last half cen- 
tury are gone forever. 

Private enterprise as we know it in this 
country and as I want to preserve and 
strengtherr it in this country just does 
not exist in most of the world today. 
I see nothing on the international hori- 
zon that indicates to me that our Ameri- 
can economy is going to be adopted as a 
model in most of the countries of the 
world. 
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There are a great many reasons for 
that, a discussion of which would be for- 
eign to the purpose of this speech, but 
nevertheless I feel that this particular 
facet of the world economic situation 
should be mentioned and kept in mind 
as we discuss labor legislaion which bears 
such a Vital] relationship to our economic 
system of private enterprise. Economic 
totalitarianism is the prevailing pattern 
in most of the countries of the world, 
and I think leaders of American indus- 
try and labor should ponder that fact 
with a solemnity which I fear does not 
characterize their present day negotia- 
tions and bickerings. 

Unfortunately, industry and labor, by 
their quarrels and frequent displays of 
bad faith in their negotiations with each 
other, injure not only themselves but all 
the rest of us as a people. What is even 
more important, a continuation of the 
type of industrial strife that exists in 
this country teday is bound to diminish 
the influence for good that this Nation 
can have upon the future. 

As we see the British Empire break up 
before our very eyes in these dramatic 
days; as we see hunger and want, famine 
and death stalk the earth—in practically 
every corner of the earth except this land 
of ours—we cannot deny what is now a 
truism, namely, that the one-world con- 
cept is not only a political concept but an 
economic concept as well. We are liv- 
ing in a one world—both politically and 
economically—whether we will it or not 
and irrespective of whether we like it or 
not. 

Furthermore, I have no doubt that if 
we as a people should ever again make 
the mistake of ignoring or blindly resist- 
ing the implications which flow from the 
reality of the one-world concept, we shall 
be working against our own best inter- 
ests. I would that American labor and 
American industry could grasp the great 
obligations that our present position in 
the world places on them. With the 


world on fire we are being treated to 
the spectacle of American labor and in- 
dustry adopting courses of action which 
are producing tremendous domestic dis- 
cord within our country, when in fact our 
national welfare this day calls for a 
greater national unity on the part of the 
American people than at any time since 
Pearl Harbor. 

Here we are in the Congress presently 
devoting our greatest energies to the 
task of trying to devise legislative pro- 
cedures which will check the abuses of 
labor and of industry; trying to devise 
legislation which will require American 
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labor leaders and employers to live up to 
the spirit and intent of our Constitu- 
tional Bill of Rights. When one stops to 
think about it, the plight we are in, re- 
garding labor legislation, is a sad reflec- 
tion upon us asa people. We truly should 
be ashamed for allowing ourselves to be 
distracted by these domestic problems 
which are of such small significance 
when compared with the great issues of 
world-wide importance that this Con- 
gress in fact should be facing. 

Oh, I do not deny the fact thai we 
must render decisions on these domestic 
issues, and I am-ready to suggest what I 
think some of those decisions shoulu be; 
but the fact that we have to take leg’s- 
lative cognizance of our labor problems 
is not a credit to either labor or indus- 
try. I am sure that no matter what we 
pass in this session of Congress, labor 
will not like it, because apparently it is 
labor’s point of view that to pass any- 
thing is going too far. On the other 
hand, many business and industry 
groups will not like what we do because 
in their judgment we will not have gone 
far enough. Certainly I hope the Con- 
gress will not go so far as to satisfy all 
industry representatives clamoring for 
restraints on labor. 

In reaching my conclusions as to what 
labor legislation I think should be passed, 
I have attempted to analyze some of the 
legislative proposals we have before us, 
many of which I cannot support. 

In the comments I am‘now about to 
make on some of the bills upon which we 
have been hearing testimony I shall con- 
fine myself to the most important provi- 
sions of those bills which have a direct 
bearing upon the Wagner Act. Detailed 
and exhaustive analysis of each of the 
bills would unduly lengthen this speech. 
However, I do not wish my silence at this 
time on some of the provisions of pend- 
ing bills to be construed as agreement 
with them. 

I turn first to Senate bill 360, intro- 
duced by the Senator from Minnesota 
(Mr. BALL]. We must inquire into what 
the bill does to the collective-bargaining 
relationship, because it is an obvious 
fact—though frequently overlooked— 
that it is certainly as important today to 
maintain and insure industrial peace, 
when 15,000,000 workers are organized, 
as it was in 1935 when there were only 
4,000,000 workers organized. 

We should also inquire into what con- 
tribution Senate bill 360 or any other bill 
makes to reward those employers who 
have accepted collective bargaining and 
find it a healthy and useful way of dceal- 
ing with their employees. There are 
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many of these. They far outnumber the 
articulate minority who wish to return to 
an outmoded concept of labor relations, 
Does this bill permit an employer who 
really wants to give meaning to the rights 
of his employees to do so without fear 
that by so doing he will be forced into an 
untenable competitive position? In 
other words, is Senate bill 360 one which 
encourages the employer to sit down 
with the freely chosen representative of 
his employees and go to work on things 
that matter to both of them? Or does 
it encourage him to destroy this relation- 
ship? 

Mr. FLANDERS. Mr. President, will 
the Senator yield? 

Mr. MORSE, I yield. 

Mr, FLANDERS. So that we may 
follow him more easily, will the Senator 
kindly give us names in connection with 
the bills to which he is referring by num- 
ber? 

Mr. MORSE. Senate 360 is the bill in- 
troduced by the distinguished Senator 
from Minnesota [Mr. BALL], setting forth 
his proposals for amendments to the 
Wagner Act. 

In general Senate bill 360 attempts to 
do four things: First, by a change in defi- 
nitions, procedures, and substantive re- 
quirementsa of procedures, to limit and 
in some cases, abolish, remedies which 
employees have been customarily grant- 
ed by the NLRB under the Wagner Act; 
second, to make available to employers 
certain newly created procedures; third 
to reconstitute the National Labor Rela- 
tions Board by splitting its functions in 
half and making the Department of Jus- 
tice responsible for administrative and 
investigative functions; and fourth, to 
repeal the Clayton Act of 1914 and the 
Norris-LaGuardia Act of 1932 in vital re- 
spects and thus to make virtually all 
strikes illegal and subject unions and 
Strikers to injunctions at the instance of 
employers, to treble damage actions, and 
to criminal prosecution as well. 

By a change in the definition of the 
term “employee,” section 2 (b) (3) of 
Senate bill 360 not only removes all 
remedies available to strikers under the 
Wagner Act; for all practical purposes, it 
completely destroys the right to strike, 
one of the most basic in our land, as Lin- 
coln has said. This is accomplished by a 
simple parenthetical insert, Whereby a 
worker loses his employee status if, 
while engaging in a strike, he has been 
replaced or has refused an offer of rein- 
statement. Even at the common law, 
employees who were out on strike were 
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still employees. This concept was incor- 
porated in the Wagner Act. The magni- 
tude of the effect of this change can best 
be illustrated by example. 

Let us assume that an employer has 
been dealing for 15 years with a union as 
the representative of his employees. 
There had never been any certification 
of the representative by the Board, as 
there has not been in thousands of Amer- 
ican plants, because both parties knew 
that the union represented the men. 
Management changes, let us assume, and 
the new management decides to rid it- 
self of the union. It does so by refusing 
to discuss wages at the time of the expi- 
ration of the old contract and the nego- 
tiation of a new one, The moment the 

orkers strike, the employer tells all of 

is employees to cOme back to work. 
They refuse. He then brings in strike- 
breakers. Under 8. 360, these strike 
breakers are now the only employees of 
the employer. Those out on strike are 
mere outsiders with no rights; they can- 
not even be termed “striking employees,” 
as at the common Jaw. If they continue 
to strike after the,employer has ordered 
them back to work, then the employer 
may seek an injunction under section 13 
to break the strike. This follows because 
the dispute is no longer a labor dispute. 
If a United States conciliator is called, 
he cannot settle the strike by mediating 
between the union and the employer, 
since the union no longer represents a 
majority of the employees. We would 
thus, by removing a striker from the con- 
cept of employee, do irreparable injury 
to the collective-bargaining process. As 
the Senate committee in 1935 stated in 
its report on the bill which became the 
Wagner Act, it would be undesirable to 
withdraw the Government from the field 
at the very point where the process of 
collective bargaining has reached a criti- 
cal stage and where the general public 
interest has mounted to its highest 
point.” 

If the strike was caused by the em- 
ployer’s unfair labor practices, the sit- 
uation would be even worse under S. 360. 
If the employer discharged all of the 
union leaders, physically assaulted them, 
and told each man to get out of the 
union or else, those who went out on 
strike in protest against such conduct 
could lose their status as employees also, 
unless they came hack to work at the 
employer’s beck rd call, regardless of 
whether the unfair practices were 
stopped. The Senate committee in 1935, 
reporting on the Wagner Act said: 

And to hold that a worker who because of 
an unfair labor practice has been discharged 
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or locked out or gone on strike is no longer 
an employee, would be to give legal sanction 
to an illegal act and to deny redress to the 
individual injured thereby. 


Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 

Mr. BALL. I think the Senator from 
Oregon has misread that portion of the 
section, because the part which leaves 
a Striker still an employee if unemployed 
because of an unfair labor practice’ is 
left as it is under the present law. Un- 
der the present Wagner Act if an em- 
ployee on an economic strike is replaced, 
according to the present Board’s deci- 
sions, he is no longer an employee. The 
situation which concerned me—and I 
have some goubt as to whether this is 
the proper ans’er—is one in which a 
strike continues, as it has in the Allis- 
Chalmers plant, for more than a year. 
That plant is in a small community 
where there is no possibility of replace- 
ment. Yet the union has such a hold 
thet only between a third and a half of 
the employees have gone back to work. 
They are disgusted with the strike. A 
recent election was indecisive because 
approximately 150 voted for no union. 
The employees, including those who were 
still out, voted about 50-50 as between 
@ new union and the one which is cer- 
tified. The employer is helpless. He can 


deal only with awinion which obviously 
does not represent the overwhelming 
employee sentiment. He cannot get the 
men back to work, and the ones who are 
working are subect to discrimination by 
the union which has been certified, if it 
eventually wins. Somehow or other we 
must meet the situation which develops 
when there is a strike which lasts a year 
or so, and in which obviously the par- 
ticular union, with its current leader- 
ship, will never be able to reach a set- 
tlement with the employer. 

Mr. MORSE. I shall be very happy to 
try to work out with the Senator from 
Minnesota a satisfactory solution. I am 
trying to point out today that I think 
the legal effects of the bill which the 
Senator has introduced will be those 
which I am setting forth in by speech. I 
feel that on this point the legal effect of 
the language of the Senator’s bill will 
make it possible for an employer to break 
a strike by offering to take the strikers 
back; and of course when they do not 
come back, as they will not, unless they 
can get a fair contract from the em- 
ployer, under the terms of the Senator’s 
bill they will cease to be employees, and 
the strike then is of course broken, be- 
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cause the employees will not have any 
rights under the National Labor Rela- 
tions Board as it would exist under the 
provisions of the Senator’s bill. That is 
my legal interpretation of the situation. 
I am satisfied that when this part of 
the Senator’s bill—if the bill is enacted— 
goes to the courts in litigation, that is 
what the courts will find. 

Mr. BALL. Does the Senator from 
Oregon believe that an employer should 
have no right or opportunity to beat a 
strike, regardiess of the situation which 
faces him, the demands made upon him,,. 
and the attitude of the union? 

Mr. MORSE. Not with the aid of 
Government. Either we must recognize 
the economic right to strike or lock out, 
and fight it out on the economic front, 
or substitute the Government for that 
economic right. In my judgment, the 
bill of the Senator from Minnesota 
would put the Government on the 
employer’s side of the table with such 
power, as to break a strike if-a strike 
were called. There cannct be the right 
to strike and the right to lock out with- 
out having injuries inflicted. People 
suffer from the exercise of economic ac- 
tion. I would be the first to admit it. 
But the point I want to make is that I 
think the Senator’s bill would give the 
employer the aid of such governmental 
power under the change of definition of 
“employee” as found in the bill, that it 
would be a pretty stupid employer who 
would not be able to use the bill in such 
a manner as to defeat any strike. 

Mr. BALL. I am inclined to agree 
that, taken in conjunction with the 
amendment to section 13 of the act, the 
bill does go too far and has an effect 
which I did not foresee when we drafted 
it. But the Senator speaks of the em- 
ployers right to lock out as the parallel 
right to the employees right to strike. It 
Seems to me that that is faulty reason- 
ing, because no employer, in that sense, 
ever locks out an employee. There are 
very few cases. The only effective 
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weapon the employer has is to defeat a 
strike if he thinks it is completely im- 
possible to reach a settlement. I think 
the Wagner Act, as it has been inter- 
preted, has tended to make it impos- 
sible for any employer to defeat a strike, 
because the bargaining unit continues 
in perpetuity, so long as the strike lasts. 
So, all the employers can do is to nego- 
tiate with the union, I think the rea- 
son we have so many “juickie” strikes is 
that the unions have not lost a major 
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strike in the Iast 10 or 12 years, although 
they should have lost some of them. 

Mr. MORSE. I think the Senator 
from Minnesota is overlooking the fact 
that in most cases there are both strikes 
and lock outs. It is easy to jump to the 
conclusion that because labor goes out 
on strike the fault is all that of labor 
and the action is direct action by labor. 
It has been my experience in this field 
that many strikes are an inseparable 
combination of lock-out on the part of 
the employer and strike on the part of 
labor, in the sense that the employer 
says, “This is it. Take it or else.” He 
thinks he is going to strengthen his 
position in further negotiations with 
them or in negotiations with Govern- 
ment agencies. He knows that when 
men begin to be hungry, when families 
begin to suffer, he is then in a better 
position to negotiate a settlement satis- 
factory to him in termination of a strike. 

So my point is that I think it is a mis- 
take, when we see a story in the news- 
paper about a strike, to think that in any 
sense it is unilateral. We have got to 
go back of the strike and find out what 
led up to it. Frequently it will be found 
that it was provoked by the employer 
and that he greatly welcomed direct ac- 
tion on the part of the union, because 
it permitted him to keep concealed what 
was also in fact a lock-out as well as a 
strike. 

I wish to say that I appreciate the 
interruptions which have been made by 
the Senator from Minnesota, and I shall 
appreciate having him make other in- 
terruptions if he desires to take excep- 
tion to anything I say in regard to his 
bill, because I am exceedingly fond of 
him, as he knows, and I am desirous only 
of trying to reach some meeting of minds 
SO as to prepare the best possible amend- 
ments to the Wagner Act. 

I agree with the Senator from Min- 
nesota that the Wagner Aet should be 
amended. I cannot agree with his main 
pattern of amendment, and hence I am 
taking this opportunity to express my 
point of view in regard to his bill. I 
think it necessary that my point of view 
regarding his bill be known before I 
shall be able to make much justification 
of my attitude with respect to the 
amendments which I shall offer to the 
Wagner Act, because in many respects 
they differ from those of the Senator 
from Minnesota. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 

Mr. BALL. As I understand the sit- 
uation now, no matter how long the 
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strike is dragged out, an employer can- 
not directly communicate with his em- 
ployees, inviting them to come back to 
work, without being cited for violation 
of the act, in that he is required to go 
through the certified bargaining agent, 
which means that any proposal he makes 
must be made through the union, which, 
of course, has called the strike. 

Mr. MORSE. That is in accordance 
with his contract. 

Mr. BALL. But usually, in connec- 
tion with a major economic strike, the 
contract has expired. However, it is 
the law that the union is exclusive bar- 
gaining agent, and therefore the em- 
ployer is held to have violated the law if 
he has communicated directly with his 
employees by writing them a letter say- 
ing, “Here is our proposal; and if you 
want to come back to work on it, you 
can.” 

Does the Senator think the employer 
should have that kind of right at some 
stage in a prolonged strike? 

Mr. MORSE. I am sure the senior 
Senator from Minnesota and the Senator 
from Oregon are trying to join on one 
amendment, namely, one restoring to 
employers in the United States the abso- 
lute right of free speech in labor rela- 
tions cases, so that they shall have the 
right to communicate with their em- 
ployees. 

Mr. BALL. But what I refer to is 
more than free speech; it is the right of 
employers to make direct offers to the 
employees in connection with the nego- 
tiations. As I understand the National 
Labor Relations Act, it denies that right. 

Mr. MORSE. I hope that among the 
proposals we adopt there will be one 
giving the employer the right to com- 
municate with his employees. 

Mr. BALL. I hope we can accomplish 
that objective. If we do, we shall ac- 
complish what I seek, namely, the 
chance for an employer to communicate 
with his employees. I do not hold with 
the Senator from Oregon as to the point 
of view that such communication by an 
employer will lead to a lock-out in con- 
nection with a strike. It seems to me 
that once the union negotiations have 
broken down, the employer’s counterof- 
fer is not a threat to lock them out. If 
he says, “anyone may come back to work 
on these terms,” of course, the men may 
walk out from under the union. 

As a rule, it is the union leadership 
which causes prolonged strikes. Too 
many times the men themse!ves get only 
a distorted version of what has actually 
been proposed in the course of the nego- 
tiations. The purpose of my amend- 
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ment is to make that union leadership 
more responsible to the wishes of the 
majority of the individual employees. 

Mr. MORSE. Mr. President, I wish to 
mnake one point regarding a mattér 
which the Senator from Minnesota has 
been discussing. He pointed out that 
when a strike is under way and the con- 
tract is broken, the employer must still 
deal with representatives of the union. 
Of course, that is a part of his obliga- 
tion under the law; and until it can be 
shown that the union representatives do 
not in fact represent the majority of his 
employees, it seems to me to permit the 
employer to follow any other course of 
action than to bargain collectively with 
those representatives in an endeavor to 
find some common ground on which they 
can settle the strike, would destroy a very 
important right ot organized labor, be- 
cause then there would be a situation in 
which the employer would have two shots 
in his gun. First he could take the posi- 
tion, “I simply am not going to renew 
this contract. I am going to get the em- 
ployees in a weakened position, first by 
getting them hungry for a whole, after 
letter them strike.” Very frequently 
that is not at a very great economic loss 
to the employer. Of course, sometimes 
a tremendous economic loss to the em- 
ployer is involved; but usually when the 
employer uses such strategy he does not 
feel any great disappointment that the 
“boys have hit the bricks,” so to speak. 

The second shot that is in his gun then, 
if we give him the opportunity or the 
right to circumvent the elected repre- 
sentatives of his men and to deal with in- 
dividual employees or with dissident 
groups or with the nucleus of a company- 
dominated union which may be spring- 
ing up in his plant, is that he would be 
given a chance to kill the union itself by 
using those devices. 

So I tuink we must find some area of 
compromise. I think our free-speech 
amendment will be very helpful, for it 
will give the employer a chance to carry 
on his discussions with his men and tell 
them what his point of view is in regard 
to what he thinks is the unreasonable 
position of the union’s representatives on 
various matters, but still it will protect 
the union by requiring that when the 
time comes to negotiate the contract, 
until it can be shown that its representa- 
tives do not in fact represent the em- 
ployees, the contract must be made with 
them. 

Mr. BALL. Mr. President, will the 
Senator further yield? 

Mr. MORSE. I yield. 
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Mr. BALL. Of course, the Senator 
from Oregon recalls the testimony in 
connection with the redwood-lumber in- 
dustry on the west coast, where a strike 
has been going on for over a year, I be- 
lieve. In that connection a witness testi- 
fied that in his particwar company’s saw- 
mill—which had employed approximate- 
ly 250 persons as I recall—although the 
strike is still going on, they are working 
full blast, and the sawmill is completely 
manned, mostly by veterans. Obviously 
the carpenters’ union, which called the 
strike, does not represent the wishes of 
the persons now actually working there. 
Nevertheless, the only way that employer 
can settle the strike is by dealing with 
the carpenters’ union, which is insisting 
as one of its grounds of settlement that 
all the employees now working there be 
thrown out, and that the persons who 
originally went on strike, or what are 
left of them, come in and replace the 
present employees. 

What kind of position does that put 
the employer in, and whose rights are 
entitled to be respected—those of the 250 
persons now working in the sawmill, or 
those of the former employees who went 
on strike, many of whom have now 
drifted away? 

Mr. MORSE. Mr. President, I am not 
in a position to pass on that case. It has 
been one of the most plaguing cases on 
the west coast, as the Senator from Min- 
nesota has pointed out, for many months, 
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Before we can lay down any rule of 
thumb which should be applied with re- 
spect to the rights of employees in that 
case, I think the Board should have im- 
posed upon it the duty of looking into the 
merits of the causes of the dispute. If 
it finds that, after all, the union has 
followed an entirely unreasonable course 
of action, and that the employer has kept 
himself free of unfair labor practices, I 
think some relief should be given him 
by a right of petition to have determina- 
tion made of the question as to who 
should represent the union. 

Mr. TYDINGS. Mr. President, will the 
Senator yield to me? 

Mr. MORSE. I am glad to yield. 

Mr. TYDINGS. I understood the Sen- 
ator from Oregon to say in his colloquy 
with the Senator from Minnesota that 
after a contract has expired, certain pro- 
cedures are still mandatory upon the em- 
ployer because they are in the contract. 
I think the Senator meant to say they 
are in the law. 

Mr. MORSE. Yes. 
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Mr. TYDINGS. But I understood the 
Senator to say that they are in the 
contract. 

Mr. MORSE. I thank the Senator for 
his observation, because I was referring 
to the National Labor Relations Act 
itself. 

Mr. TYDINGS. Of course, after the 
contract had expired, I do not see how 
the employer could be bound by it. 

Mr. MORSE. Yes, that was a slip of 
the tongue. I meant to say that the 
National Labor Relations Act itself 
would require the procedures in question. 

I was saying, Mr. President, that in 
1935 the Senate committee, in reporting 
on the Wagner Act, said this: 

And to hold that a worker who because of 
an unfair labor practice has been discharged 
or locked out or gone on strike is no longer 
an employee, would be to give legal sanction 
to an illegal act and to deny redress to the 
individual injured thereby. 


In my judgment, that observation is 
equally valid today. 

I think it would be most difficult to 
conceive of any kind of strike that could 
not be made subject to the injunctive 
procedures of S. 360. 

Under the Wagner Act, strikers who 
are driven to strike because of an em- 
ployer’s illegal conduct have some pro- 
tection, namely, reinstatement replac- 
ing strikebreakers. They do not—con- 
trary to the assertions of some witnesses 
before the committee—receive an award 
of back pay from the Board until they 
elect to abandon the strike. They do 
not get back pay for all the time they 
are on strike. Under S, 360 they have 
not only lost this measure of protec- 
tion—they are faced with injunctions. 
Under the Wagner Act strikers against 
unfair labor practice can look forward 
to returning to their jobs after months 
and even years of litigation; under S. 
360 they face immediate sentence to jail 
in case they wish to exercise their con- 
Stitutional right of free speech and as- 
sembly in furtherance of the strike which 
the employer himself has caused. To 
say, as does the draftsman of the bill, 
that S. 360 does not “impair any rights 
which workers attained under the Wag- 
ner Act,” seeems to me to tax the cre- 
dulity of the American workingman. 
Even if we assume he has not lost a legal 
right, it is plain that he has lost a vital 
remedy. It does not matter to the 
American human being involved whether 
he has lost rights or remedies; the fact 
is that he has lost his job and his liveli- 
hood in protection of his right to select a 
representative of his own choosing. 

Definitions are not the only method 
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used in S. 360 to deprive employees of 
remedies. Direct assaults on the sub- 
stantive provision of the heart of the 
Wagner Act—section 8—are made. Sec- 
tion 8 (1), forbidding interference and 
coercion, is amended by forbidding the 
Board to base any findings of unfair 
practices on anything an employer says 
that contains no threat of force or eco- 
nomic reprisal. It seems to me that this 
provision would deprive the Board of 
using as evidence, in support of a find- 
ing of a discharge for union activity, 
statements which clearly show motive 
but are not coercive on their face. 

Another change in S. 360—and one 
which has been opposed by virtually all 
union representatives and some employer 
spokesmen who have appeared before 
the committee—is that repealing the so- 
called closed-shop proviso in the Wagner 
Act. All contracts or agreements with 
labor organizations which make union 
membership any kind of a condition of 
employment are, in effect, abolished out- 
right by S. 360. No type of union secu- 
rity provision may hereafter be urged 
as a defense to a discharge under sec- 
tion 8 (3). Such contracts may still be 
entered into, but the employer, if he tries 
to enforce them, will be subject to re- 
instatement and -back-pay proceedings 
before the Board. By putting this kind 
of a burden on the employer, indirectly, 
it is apparently assumed that union se- 
curity provisions will abolished. 

The arguments for and against the 
closed shop are many, and, I think, gen- 
erally familiar to Senators. I do not 
deny that the closed shop has, in some 
instances, led to abuses. But I seriously 
question whether it is any answer to such 
abuses for the Congress to make it an 
unfair labor practice for employers to 
enter into such contracts with unions 
that are the freely chosen. representa- 
tives of a majority of the workers before 
the contract is made, 

One of the difficulties, Mr. President, 
is that tco frequently—and I would be 
one of the first to admit it—it is not 
known and cannot be established that 
the representatives who offer the closed 
shop contract to the employer are in fact 
the chosen representatives of a majority 
of his employees. There is too great a 
tendency for them to walk in before the 
employer and say, “Sign this—or else,” 
and the employer says, “I do not know 
whether you represent a single man in 
my plant,” and he is told, in effect, “We 
do not, either, but that is the contract we 
are going to insist upon.” I hold no brief 
for such a situation as that. 

Mr. TYDINGS. Mr. President, will the 
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Senator yield? 

Mr. MORSE. I am glad to yield to the 
Senator from Maryland. 

Mr. TYDINGS. Let us assume that a 
group of men working in a plant want to 
have an election to determine what or- 


ganization, affiliated or unaffiliated with 
@ union, shall represent those who work 
in that place; let us assume that as a 
result of the election a certain union 
wins, or a majority say they want their 
own local union, unaffiliated with the 
larger union; let us assume that after 
that is done there immediately arises an 
agitation for a new election, although 
there is no complaint that the first elec- 
tion was not a fairone. Has the Senator 
given any thought as to how, without 
taking from the employees the right to 
reconsider, if they should actually desire 
to reconsider any vote that theretofore 
had been taken, they can be protected 
from actually having to take a vote all 
over again, when they have just taken 
one in good faith, and as to which there 
is no question of fraud? 

Mr. MORSE. I have given some con- 
sideration to that point, and I hope that 
amendments I intend to propose later 
in my speech will cover that situation. 
I think the Senator from Maryland has 
raised a hypothetical case which can be 
resolved only upon the determination of 
a question of fact, and that therefore 
jurisdiction must F2 given to the National 
Labor Relations Board to take a petition 
from the employer in order to determine 
the fact. ‘Take, for instance, the case 
of employees wanting to reconsider their 
action. I think the Board should have 
jurisdiction to order an election for that 
purpose at appropriate times. In fact, 
the Board has many times said that a 
certification is good for a reasonable time, 
usually 1 year. 

Mr. TYDINGS. I have in mind a case 
where the employees of a concern hae 
had an election, and the question was 
whether they should belong to a certain 
union, or should belong to a local union 
which had no affiliation with large na- 
tion-wide unions—a local union which 
was particularly applicable to the par- 
ticular plant and locality. Let us as- 
sume an election was held, and the over- 
whelming majority wanted to belong to 
the local union. 

Mr. MORSE. Is the proceeding in 
question’ at the expiration of the old 
contract? 

Mr. TYDINGS. Yes; it is. The new 
contract is made with the local union, but 
notwithstanding that there is an imme- 
diate agitation on the ground that senti- 


961 


ment has changed and it goes on until it 
reaches the point where a new election 
is ordered. 

In the case I have in mind the em- 
ployees again vote that they want to be 
in the local union rather than in the 
larger union. But even that does not 
stop the agitation. It begins again, and 
sometimes it goes on for a year, but it 
makes no headway, and they ask for still 
another election. 

The point I am making is that it seems 
to me that when an election is held not 
only once but twice to decide the same is- 
sue, there should be a quiet period of 
longer duration before another election 
can be forced upon the employer and 
employees, which would have a tendency 
to disrupt and throw out of order all op- 
erations. I think that has happened-in 
my own State a couple of times, and that 
is why I asked the Senator the question. 
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Mr. MORSE. I think it is more com- 
mon than that. I think it has happened 
more than a few times. 

Mr. TYDINGS. I think some protec- 
tion should be thrown around a group of 
men who, after an issue is thoroughly de- 
bated, have made a decision, so that they 
would not have to make it all over again, 
and then be confronted a third time with 
passing on whether they will belong to 
this, that, or the other union. 

Mr. MORSE, I agree with the Sena- 
tor’s observation. It is my understand- 
ing that the Board requires that its cer- 
tifications be observed for a reasonable 
period, during which it will not entertain 
a new petition absent unusual circum- 
stances, and further that the courts have 
sustained this view. 

Certainly any proposal seeking to out- 
law the closed shop should be carefully 
weighed and closely examined in the light 
of industrial-relations experience. In 
this connection I should like to refer to 
some data collected by the Department 
of Labor bearing on this probiem. 

EXTENT OF THE CLOSED SHOP 

An examination by the Industrial Re- 
lations Branch in 1945 on the extent of 
collective bargaining (Bulletin 865) of 
the Department of Labor indicated that 
approximately 30 percent of the workers 
under agreement were covered by the 
closed shop. The closed shop (and union 
shop, with preferential hiring, which is 
equivalent to the closed shop) prevails in 
the following manufacturing industries: 
Baking, brewery, canned and preserved 
foods, hosiery, men’s and women’s cloth- 
ing, printing and publishing, and ship- 
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ber of workers covered by the closed shop 
will give some idea of the possible impact 
of the outlawing of closed shop provisions 
on existing collective bargaining agree- 
ments. A study prepared by the Bureau 
in 1939 indicates that more than one-half 
of the 7,000 agreements on file with the 
Bureau, and current at that time, con- 
tained provisions requiring that all em- 
ployees be members of the union. The 
estimate at that time was that approx- 
imately 3,000,000 of the nearly 8,000,000 
organized workers in the United States 
were working under closed shop condi- 
tions. 

THE CLOSED SHOP IN RELATION TO MAJOR DIS- 

PUTES IN 1946 


Detailed statistical information for the 
full year 1946 on major issues involved 
in work stoppages is not yet available. 
For the year 1945 see Department of La- 
bor Bulletin No. 878. The closed or union 
shop, and the closed or union shop com- 
bined with wages and/or hours, were rel- 
atively minor as issues in dispute in work 
stoppages during the year 1945. The 
closed or union shop, as a major issue, 
was involved in only 126 work stoppages, 
affecting 57,700 workers, and responsible 
for only 1.9 percent of the total man-days 
of idleness. Issues in which wages and/or 
hours were involved, as well as the closed 
or union shop, accounted for an addi- 
tional 90 stoppages, involving 40,700 
workers and accounting for 2.6 percent 
of total man-days of idleness for the 
year. The information for the year 1946 
is available in a limited form for the first 
6 months. The closed or union shop was 
involved in 37 stoppages and affected 5,- 


680 workers; the closed-or union shop 
combined with wages/or hours accounted 
for 170 stoppages and affected some 79,- 
300 workers. 

A review of the major labor-manage- 
ment disputes in 1946 indicates that 
there were 29 stoppages which began 
during the year, each of which directly 
involved 10,000 or more workers. These 
stoppages affected 2,900,000 workers and 
resulted in 66,190,000 man-days of idle- 
ness. The total man-days of idleness 
reported for all work stoppages which 
began in 1946 was 95,690,000. 

An examination of the more detailed 
statement below indicates that none of 
the major strikes originating in 1946 
would have been avoided had the exist- 
ing legislation on the closed shop been 
passed. In only 4 of the 29 stoppages, 
which accounted for approximately 1 


percent of the total man-days lost, were’ 


there predominantly closed-shop indus- 
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tries involved, and in all four of these 
instances the major issue was the ques- 
tion of wages. It can, of course, be 
argued that had existing closed-shop 
legislation been passed there might well 
have been strikes as the result of the 
legislation itself. Statements submitted 
to the Senate and House Labor Com- 
mittees would seem to indicate that there 
might well be serious labor-management 
disputes if the closed shop were outlawed. 

Of the man-days idle resulting from 
the 29 major strikes originating in 1946, 
96 percent resulted from disputes in 
which the major issue was wages, and 
almost 4 percent—3.8—from disputes in 
which wages and some form of union 
security were involved. The distribution 
of the 29 major strikes originating in 
1946, by major issue and man-days idle, 
is given below. 

Mr. President, I ask unanimous con- 
sent to have published at this point in 
my remarks a table setting forth that 
data. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


Number | Number of 


Major issue of stop- | man-days 
pages idle 

Wagesse sass 63s se 21 | 63, 500, 000 

Wages and union security_.____- 3 2, 600, 000 

Union recognition......-.------- 2 120, 000 
Other (protest over discharge, 
seniority rules; vacation pay 

forveterans)o 52 eS 3 70, 000 

g! 1) eae eee a Ee se 29 | 66, 190, 000 


Only 4 of the 29 stoppages involved indus- 
tries predominantly closed shop but irr all 
of these, the only issue involved was wages: 
Industry: 


Building construction: Man-days idle 


Cincinnatl 22-2 aseeeeseeee 12, 000 
Uifal OS sSs225 see ewe 162, 000 
Cuyahoga, Geauga, and 

Lake Counties, Ohio_____ 48, 000 


Trucking companies: NYC area 
and northern New Jersey__--- 487, 000 


Mr. MORSE. The total of 709,000 
man-days idle resulting from these four 
strikes in closed-shop industries ac- 
counted for 1 percent of the total man- 
days lost as a result of the 29 major stop- 
pages. 

Mr. President, in order to save time, 
I ask unanimous consent to have pub- 
lished at this point in my remarks an- 
cther table under the heading “Approx- 
imate number of workers covered in 1945 
by closed shop and union shop with pref- 
erential hiring.” 

There being no objection, the table was 
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ordered to be printed 1.. che Recorp, us 

follows: 

Approrimate number of workers covered in 
1945 by closed shop and union shop with 
preferential hiring 


MANUFACTURING 
Bice Union shop 
ose wit 
Industry shop preferential 
hiring 


i 40, 000 
Stone, clay, and glass_________ } 25, 000 
Tron and steel__.._...___.-._-_ 30, 000 20; 000 
Nonferrous metals___..____=___ 22, 000 10, 000 
Electrical machinery_________-_ 13, 000 6, 000 
Machinery, excluding elec- 
oe) a a ES een od 7, 000 49, 000 
Rastomiohiess on. eon 2, 000 1, 000 
‘Transportation equipment____ 313, 000 79, 000 
Miscellaneoussce. 2-2. ec, 16, 000 9, 000 
TRO tA ee ee 1, 286, 000 713, 000 


In 1945 there were approximately 2,000,000 
nonmanufacturing workers under cloced- 
shop provisions and 19,000 under union shop 
with preferential hiring. Included in this 
group are employees in construction, truck- 
ing, warehousing, services, clerical, sales and 
professional occupations, mining, transporta- 
tion, communications and public utilities. 
For manufacturing and nonmanufacturing 
together there are about 3,500,000 workers 
under closed shop and about 750,000 workers 
under union shop with preferential hiring. 


Mr. MORSE. Mr. President, what does 
S. 360 do to the duty to bargain collec- 
tively? Section 8 (5) of the Wagner Act 
has always been thought of as one re- 
quiring employers to bargain in good 
faith. Usually the test of this formula 
was the making of counterproposals. 
As Chairman Herzog explained in detail 
to the committee, concessions are not 
necessary; neither are agreements. But 
an open mind, ready and willing to dis- 
cuss in good faith is necessary. S. 360 
would only require meetings for the pur- 
pose of conferring. It does not even re- 
quire that the employer actually confer. 
All he has to do is to sit and listen. 

Mr. President, over the years I have 
watched the technicians and the literal- 
ists on both sides of the collective-bar- 
gaining table, and I have noted that they 
are always fast on the trigger when it 
comes to shooting at the Hteral meaning 
of either a law or a decision or a con- 
tract. There are employers that will 
say, “I met for the purpose of conferring, 
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and that is all the law says I have to do.” 

Mr. CAPEHART. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 

Mr. CAPEHART. I was wondering if 
the able Senator from Oregon believes 
in collective bargaining for political par- 
ties. I mean by that, does the Senator 
believe that Republican or the Demo- 
cratic Party caucuses should be held, 
with a majority vote binding the.party? 


1897 

Mr. MORSE. If I have rot made my 
position perfectly clear to the Senator 
from Indiana, let me do so now: Here is 
one Republican who will never be bound 
by any vote taken in a Republican caucus 
in the Senate of the United States. 

Mr. CAPEHART. Am I to understand 
the Senator to mean that if he were a 
member of a union, he would refuse to 
be bound by the collective bargaining 
agreement and would refuse to join a 
closed shop? 

Mr. MORSE. Not if I were a member 
of a union; but I think it is rather novel 
for the Senator from Indiana to inject 
into this discussion the idea that the Re- 
publican Party is a union. 

Mr. CAPEHART. We are employees 
of the people, and we hold a responsibil- 
ity for the success of the party as a whole. 
I was merely wondering why the same 
collective bargaining principle would not 
apply to a political party. If it is a good 
thing for the workers, it certainly should 
be a good thing for the politicians. 

Mr. MORSE. The reason why that 
does not hold is because the situations 
have not elements in common which 
would make the analogy applicable. I 
am sure the Senator from Indiana knows 
that, but I am happy to let him have 
his fun. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. MORSE, I yield. 

Mr. AIKEN. Is it not a fact the Mem- 
bers of Congress are employees of the 
Government? Has the Senator from 
Oregon advocated collective bargaining 
between the Government and its employ- 
ees yet? 

Mr. CAPEHART. Does not the able 
Senator from Vermont agree with me 
that a member of a party owes some re- 
sponsibility to the party, and that he is 
part and parcel of the party? 

Mr. MORSE. The Senator from Ore- 
gon agrees with the Senator from Indi- 
ana in that. 

Mr. CAPEHART. And does the Sena- 
tor agree that he should be bound by a 
majority of votes of the party? Is not 
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that collective bargaining? Is not that 
the principle of trade unionism? 

Mr. MORSE, It is the last statement 
of the Senator from Indiana with which 
the junior Senator from Oregon does not 
agree. But I may say to the Senator 
from Indiana that, in order to show his 
appreciation of the responsibility of in- 
dividual members of a party to the party, 
in the 1946 elections the junior Senator 
from Oregon campaigned, as I believe the 
count will show, in about 15 States. 

Mr. CAPEHART. I do not question 
that. 

Mr. MORSE. Let me finish the sen- 
tence. And the junior Senator from 
Oregon did so because he was a member 
of the elections committee of the Repub- 
lican Party of the United States Senate. 
In 1948 he will be campaigning for the 
party again. But he is not going to take 
the position that because he is a Repub- 
lican Member of the Senate he must vote 
on issues contrary to his convictions; 
nor is he going to let the chairman of 
the National Republican Committee, 
even by a cleverly worded editorial, indi- 
cate that when a Member of the Senate 


does not take orders from the so-called 
Republican quarterbacks he is commit- 
ting an offense against the Republican 
Party. I hope we have not reached the 
time in American politics when a mem- 
ber of the Republican Party cannot stand 
on the floor of the Senate for his princi- 
ples, and vote in keeping with his con- 
victions. 

Mr. CAPEHART. Mr. President, will 
the Senator yield? 

Mr. MORSE. Iam glad to yield. 

Mr. CAFEHART. I should like to say 
that I hope we have not arrived at the 
point in the United States when a man 
in order to obtain work must join a 
union, and in order to hold a job must 
join a union. I hope likewise we have 
not arrived at a point in the Senate when 
&@ man must follow the dictates of his 
party, but I say that there is a parallel 
between what I am trying to state anda 
caucus, or collective bargaining, in the 
Senate or in a party. 

If the able Senator from Oregon be- 
longed to a union he would be denied 
the rights that he is given in the Senate 
and that are accorded him by the Re- 
publican Party. I say that the able 
Senator from Oregon would not make a 
good union member, because he is an 
individualist; he wants to say what he 
pleases, when he pleases, and to work 
for whomsoever he pleases. If he were a 
member of a union, today he would be 
unable to do that, and, unless he joined 
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a union, in literally thousands and 
thousands of shops in America today, 
the Senator would not be able to secure 
a job. 

I hope the time has not arrived, like- 
wise, when a man within the United 
States must join a union in order to be 
able to obtain work. When that time 
arrives, then, in my opinion, we shall 
have arrived at a time when we have 
given up our liberty and our freedom. 


Mr. MORSE. Mr. President, I shall do 
everything I can to see to it that the 
Senator from Indiana shall have the 
right to vote whatever views he cares to 
within the Republican Party, and I ap- 
preciate the fact that by implication at 
least he admits I should have the same 
right. 

What does Senate bill 360 do about the 
duty to bargain collectively? Before the 
last colloquy took place I stated that 
under the provisions of S. 360 there is 
the duty on the part of the employer to 
meet for the purpose of conferring, and 
I was suggesting that I thought a great 
many employers not particularly sym- 
pathetic with organized labor would be 
literalists with regard to that language. 
The language does not even require that 
the employer actually confer. All he has 
to dois to sit and listen. Bargaining thus 
becomes'a sham. A recalcitrant employer 
leaves the union with no choice except to 
strike. This results in a strange situa- 
tion, indeed. If the employer refuses to 
meet at all, the Board may find an un- 
fair labor practice. The results of 
striking against this conduct are, as 
pointed out above, perilous. And yet if 
the employees do go to the Board, all the 
Board can do after a hearing and en- 
forcement in the circuit court of its 


‘order, is to require the employer to 


meet, which is hardly any inducement to 
offer the employees in return for sub- 
jection to such a cumbersome and 
lengthy procedure. A strike with all of 
the perils present and risks involved, is 
more likely to appear to achieve the 
desired effect—genuine collective bar- 
gaining. 

If, somehow, in spite of S. 360, a col- 
lective-bargaining agreement is reached, 
more peril is in store for the union as 
the representative of the employees. Al- 
though its agreement covers all em- 
ployees within the unit, S. 360, unlike the 
Wagner Act, permits individuals or mi- 
nority unions to make side deals with the 
employer, without the participation of 
the exclusive bargaining agent, which 
might well undermine the representative 
position of such a union. 
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This is not an exhaustive picture of all 
of the remedies limited or abolished by 
S. 360. However, it can be seen, in sum- 
mary, that substantial parts of the heart 
of the Wagner Act are gone. So, also, 
are all methods of union security and an 
effective right to strike. What is left, 
the Board may still enforce, with such 
powers as remain in its hands after it has 
been split in two, deprived of much of its 
assistance from its staff, and subjected 
to more rigid control from the Circuit 
Court of Appeals. 

Only a shell of the original Wagner 
Act is left and a lovely cracked shell at 
that in the form of S. 360. I would call 
S. 360 an attempt to repeal the Wagner 
Act by emasculation. Antiunion em- 
ployers who are advocating the outright 
repeal of the Wagner Act can accomplish 
to all intents and purposes their objec- 
tives by working for the passage of S. 360. 
Effective protection of American workers 
through law from the unfair labor prac- 
tices of employers will be destroyed if 
S. 360 becomes law. Do we want to go 
back to employer tactics that were exer- 
cised with impunity before the Wagner 
Act was passed in 1935? If anyone really 
thinks that such a step backward will 
produce labor peace in America the 
events which will follow the passage of 
S. 360 will prove him dead wrong. 

S. 360 has been greeted by some as a 
new Charter of rights for employers. Jt 
has been assumed that it equalizes the 
Wagner Act. These statements should be 
carefully examined and the practical ef- 
fects thoroughly analyzed. 

Under S. 360 employers may, as they 
cannot now under the NLRB’s regula- 
tions, petition the Board for an election if 
they have been presented with a claim to 
be recognized by a labor organization 
claiming to be the representative of a 
majority of employees within a par- 
ticular unit. I do not oppose this change, 
in principle, and shall later on in this 
speech offer a provision along the same 
lines. 

S. 360 permits employers to file charges 
against labor organizations or their 
agents for: First, interfering with, re- 
straining, or coercing employees in the 
exercise of their rights guaranteed in 
section 7;-and second, refusing to bar- 
gain collectively with an employer, pro- 
vided it is the majority representative of 
his employees, Here, again, I am in gen- 
eral agreement, except that I think much 
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of the so-called coercion by unions of 
workers can more effectively be handled 
at the State level, rather than making a 
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national police court of the National 
Labor Relations Board. 

Another major change effected by S. 
360 is that relating to separation of func- 
tions. Under the National Labor Rela- 
tions Act the Board is made the ex- 
clusive agency for the enforcement of 
the act. It is charged with the exclusive 
responsibility for administering that law, 
from the investigation, trial, and decision 
of cases to the institution of enforcement 
proceedings in the courts. It is now pro- 
posed, however, to divide this responsi- 
bility between the Department of Justice 
and the Board by transferring to a divi- 
sion of the Department of Justice the 
duty and responsibility for administering 
all phases of the act except hearing and 
deciding cases which the Department de- 
termines to institute. 

Iam opposed to this proposal for three 
reasons: First, because I believe it would 
Tesult in a complete break-down of ad- 
ministration of the act and protection of 
the legitimate rights of labor, under the 
act; second, because I am convinced that 
the separation of functions proposed is 
entirely unnecessary to protect private 
parties who appear before the Board 
against abuses; and, third, because I be- 
lieve the proposal unfairly singles out the 
Board among all the Government agen- 
cies for special treatment and separation. 

I may say, Mr. President, that this is 
one of the most difficult subjects with 
which I have tried to wrestle, not only so 
far as the National Labor Relations 
Board is concerned but as concerns pro- 
cedure under administrative law machin- 
ery. I strongly believe that in executive 
agencies there must be a separation of 
the so-called judicial function from ad-~ 
ministrative and prosecuting functions. 
For a time I worked on a proposed 
amendment, which I finally discarded, to 
set up an administrative u.ector of the 
National Labor Relations Board under 
whose office all questions of administra- 
tion and prosecution would come. Why 
did I discard it? I did so because I 
found I had committed an error which 
I am suspicious other Members of the 
Senate may have committed. It was an 
error of not giving due consideration to 
the Administrative Procedure Act which 
was passed in the Seventy-ninth Con- 
gress; for when I took that act and pro- 
ceeded to study the actual reforms 
brought about in connection with the 
separation of powers within our Admin- 
istrative law tribunals, I had to throw 
away what had up to that time been a 
conviction of mine about what ought 
to be done with the Wagner Act. At 
least I had to take the position, in all 
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fairness, that the bill which was passed 
last year ought to be given a trial. I 
think we now must have proof that the 
main objective which we had in mind, 
namely the separation of judicial and 
prosecuting functions was not accom- 
plished by the law we have already put 
on the books. 

That law has had an interesting his- 
tory. It was considered by the Admin- 
istrative Law Committee of the Attorney 
General when Mr. Justice Jackson was 
Attorney General. Members of the Sen- 
ate will find an excellent report which 
was prepared after long study and work 
by the Attorney General’s committee, 
The principles of that report in the main 
were enacted into law by the Seventy- 
ninth Congress in the Senate, under the 
able leadership of the great Senator from 
Nevada [Mr. McCarran]. 

Furthermore, over the years the Amer- 
ican Bar Association Committee on Ad- 
ministrative Law Procedure has worked 
on the subject. The- findings of that 
committee on the question of separation 
of functions were incorporated in prin- 
ciple in the law which we passed last 
year. The consensus of opinion of the 
great lawyers who have worked during 
the years on this problem is that the law 
which we passed on their recommenda- 
tion should be applied to all administra- 
tive law tribunals. That is why I say 
that my third reason is that I believe it 
would be unfair to single out the National 
Labor Relations Board among all the 
Government agencies that deal in the 
field of administrative law, and say that 
this is the one and only agency which 
ought to receive different treatment. I 
am making these statements because I 
want the Recorp to show my explana- 
tion as to why I have changed a previ- 
ously-held opinion on this subject. I 
hope I shall never reach the point where 
I cannot be convinced by the facts and 
the law that my position on any issue is 
erroneous. At least I have been suffi- 
ciently convinced on this point to satisfy 
me that we ought to put to trial the 
Administrative Law Procedure Act 
passed by the Seventy-ninth Congress 
before we adopt such a proposal as is 
made in Senate bill 360, whereby a part 
of the functions would be transferred en- 
tirely to the Department of Justice. 

The serious disadvantages of a disper- 
Sion of authority and responsibility for 
administering the National Labor Rela- 
tions Act seem almost too clear for argu- 
ment. Instead of one agency charged 
with making and executing the policy, we 
would have two. Obviously, both would 
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have to be sympathetic to the basic pur- 
poses of Congress announced in the act. 
Both would have to be familiar with the 
numerous economic, social, and legal 
problems which a law protecting self- 
organization and collective bargaining 
raises. And both would have to have the 
specialized knowledge and special train- 
ing which these problems require to han- 
dle them. Otherwise, there would inev- 
itably be constant friction and applica- 
tion of divergent policies between them. 


The Department of Justice, however, 
is the law office of the Nation. It is not 
a body of labor relations experts. To 
require it to take over the functions of 
labor relations experts and to absorb 
into its personnel, field examiners and 
labor relations specialists now employed 
by the Board, very few of whom are law- 
yers and none of whom are required to 
be lawyers, would change its whole char- 
acter and complexion. 


But even if we assume that the Depart- 
ment of Justice could be adequately 
staffed and organized to assume these 
novel functions that are wholly foreign 
to its true character and business, the 
consequences of the dispersion of respon- 
Sibility for administering the act would 
still be tragic, in my opinion. The De- 
partment of Justice, for example, might 
adopt one policy for dealing with the 
problem of raiding by unions. The 
Board, on the other hand, might adopt a 
different policy. Or the Department of 
Justice might adopt a policy for handling 
and discouraging stale and harassing 
charges, whereas the Board might prefer 
a different policy. Inevitably there 
would be pulling and hauling between 
the two. 


Moreover, cease and desist and other 
orders which the Board issues are not 
self-executing. There are no sanctions 
which they carry to compel obedience to 
them until a circuit court of appeals 
reviews and enforces them. But the 
Board would have no control over the 
institution of proceedings for enforce- 
ment of its orders. Instead, the Depart- 
ment of Justice would decide in each case 
whether or not the order should be en- 
forced. Accordingly, Board orders which 
the Board might regard as very impor- 
tant would be completely meaningless 
and unenforced unless the Department 
of Justice agrees with the remedy the 
Board had ordered and that the case 
was one which should be pressed in the 
courts. This would leave final enforce- 
ment of the statute entirely to the De- 
partment of Justice and not to the Board. 

There would also be other serious dis- 
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advantages, I believe, not only to the pub- 
lic, but to private interests. The Board 
would not be able, for example, to pre- 
vent the institution and trial of cases 
which it knows in advance it will surely 
dismiss. If only to save itself time and 
money, the present Board will not per- 
mit such cases to be pressed today. 
Moreover, private parties will be less 
likely to accept informal settlement of 
cases and will prefer to litigafe them if 
the settlement negotiations are with 
Prosecutors who cannot turn to the Board 
for the applicable policy. Board sta- 
tistics, it seems to me, are very illumi- 
nating on this score. These show that 
less than 15 percent of the cases filed ever 
go to formal complaint, hearing, or ad- 
judication by the Board. Under the di- 
vision of functions, however, many more 
of these cases would certainly be litigated 
because there could not be the same sure 
sifting and weeding process applied to 
the cases. The result would be more de- 
lays, intolerable to employers and unions, 
added governmental expense at a time 
when we are making every effort to econ- 
omize, and unnecessary harassment of 
private parties by litigation which could 
be wholly avoided if there were a coor- 
dinated policy. 

These advantages of a single coordi- 
nated responsibility for administration 
over dispersed and dual responsibility are 
not hypothetical. Congress had had ex- 
perience with both kinds of administra- 
tion when in 1935, in enacting the Na- 
tional Labor Relations Act, it deliberately 
Selected the single coordinated type of 
administration. Congress hac before it 
at that time the wholly satisfactory ex- 
perience of other administrative tri- 
bunals, netably the Interstate Commerce 
Commission and the Federal Trade Com- 
Mission which had a single unified sys- 


tem of administration. Congress also 
had before it the experience under the 
NRA, where court enforcement was 
obtained through the Department of 
Justice. That experience showed that 
only one suit was brought out of 33 re- 
ferred to the Department of Justice for 
enforcement. It led Chairman Biddle to 
testify— 

The system under which we are working 
and the machinery under which we are try- 
ing to enforce the law makes inevitable the 
break-down of legal enforcement— 


And that— 
the division of responsibility creates chaos. 
(Testimony of Chairman Biddle before Sen- 
ate Committee on Education and Labor hold- 
ing hearings on S. 1958, 74th Cong., 1st sess., 
pp. 93-95.) 7 


967 


Congress then, wisely as I believe, de- 
cided “to dispel the confusion resulting 
from dispersion of authority and to 
establish a single paramount adminis- 
trative or quasijudicial authority’—re- 
port of Senate Committee on Education 
and Labor on Senate bill 1958, Seventy- 
fourth Congress, first session, page 15. 
See also pages 5, 8, 14-15. It seems clear 
to me that every reason for making that 
decision then applies just as fully today. 

The second basic reason for my opposi- 
tion to the proposal to bifurcate the 
Board is my conviction that such a sepa- 
ration is entirely unnecessary to protect 
the rights of parties before the Board. 

The Board, like other similar adminis- 
trative agencies is, of course, subject to 
the provisions of the Administrative Pro- 
cedure Act of 1946. This act is the cul- 
mination of more than 10 years of the 
most intensive and well-informed study 
of the operations and procedures of 
administrative agencies, including the 
National Labor Relations Board. These 
studies and proposals were made and 
conducted in the executive department 
of the Government, the legislative de- 
partment, before many congressional 
committees, by organizations such as the 
American Bar Association, and by many 
private practitioners and students of the 
subject. One of the sponsors of the 
legislation, Mr. Carl McFarland, chair- 
man of the American Bar Association’s 
special committee on administrative 
law—see Legislative History of the Ad- 
ministrative Procedure Act, Senate Doc- 
ument No. 248, page 79—described this 
very problem of the separation of func- 
tions as the subject that had evoked most 
comment, criticism, and study. Upon 
the basis of these careful and informed 
studies and proposals from every quar- 
ter, including proposals for complete 
separation of agencies, the Congress rec- 
ognized the inherent administrative diffi- 
culties which would result from a com- 
pelte separation and it deliberately 
selected a different method for safb- 
guarding the rights of parties against the 
abuses which might flow from mingling 
functions—statement of Senator McCar- 
RAN, chairman of the Senate Committee 
on the Judiciary, discussing the Admin- 
istrative Procedure Act on the floor of 
the Senate, Legislative History of Ad- 
ministrative Procedure Act, Senate Doc- 
ument No. 248, page 299. 

The scheme of separation of functions 
which Congress enacted last year in the 
Administrative Procedure Act is appli- 
cable to the Board and to all other agen- 
cies. Its provisions adequately “assure 
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that no investigating or prosecuting offi- 
cer shall directly or indirectly in any 
manner influence or control the opera- 
tions of hearing and deciding officers, ex- 
cept as a participant in public proceed- 
ings, and even then in no different fash- 
ion than the private parties or their rep- 
resentatives”—Senate Document No. 248, 
pages 262, 203. The plan of protection 
includes, in general, provisions for de- 
tailed and carefully thought-out basic 
procedures for the conduct of hearings 
and formulation of decisions. 

There is also required a complete sepa- 
ration within each agency, including the 
Board, of all persons who participate or 
have anything to do with investigating 
and trying cases and persons who par- 
ticipate in or are consulted about the de- 
cision of cases. Hearing officers are alsd 
given a more important status. Instead 
of merely sitting to conduct a hearing 
and receive evidence, the Procedure Act 
requires that these hearing officers make 
either the initial or recommended deci- 
sion of the cases in which they preside, 
and the new Jaw insures that these deci- 
sions shall reflect the examiners’ genu- 
inely independent views by providing 
new and very specific machinery for their 
independence and security of tenure and 
salary during good behavior. This en- 
hanced status and security is protected 
by the Civil Service Commission and is 
made independent of the recommenda- 
tions or rating of the particular Gov- 
ernment agencies to which the trial ex- 
aminers might be attached. See sections 
5 (c) and 11 of the Administrative Pro- 
cedure Act; statement of Senator Mc- 
Carran, Legislative History of Adminis- 
trative Procedure Act, Senate Document 
No, 248, pages 299, 327; reports of Senate 
and House Committees on the Judiciary, 
Pages 193, 246. 

In this way, it was agreed on both sides 
of this Chamber, private litigants would 
be fully protected against abuses and un- 
fair, biased decisions.in administrative 
agencies and, at the same time, the seri- 
ous difficulties which would flow from a 
complete separation of the agencies 
would be avoided. We should not throw 
into the scrap heap this carefully ap- 
proved and prepared scheme which was 
universally acclaimed in all quarters as 
a correct solution less than 1 year ago. 
I think it should be given ample oppor- 
tunity to demonstrate whether the prob- 
lems which have confronted us with re- 
gard to the separation of judicial and 
prosecuting functions of all our adminis- 
trative agencies, the National Labor Re- 
lations Board included, will be solved by 
the Administrative Procedure Act. 
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Following the enactment of the Ad- 
ministrative Procedure Act the Board 
carefully reexamined its practices and 
procedures and issued revised rules and 
regulations designed to put them in full 
compliance with the letter and spirit of 
the new law. Certain changes were 
made, These changes were presented 
and discussed at a meeting with the 
leading attorneys from all parts of the 
country, including representatives of the 
National Association of Manufacturers, 
the United States Chamber of Com- 
merce, the American Federation of 
Labor, the CIO, independent unions, and 
private firms of attorneys who frequently 
have business with the Board. No sub- 
stantial complaints have been heard re- 
garding the Board’s procedures in so far 
as separation of functions is concerned. 

Let us examine briefly these proce- 
dures of the Board, which unquestion- 
ably comply with the Administrative 
Procedure Act and fully protect private 
parties. Investigations and the trial of 
cases are handled by regional offices, far 
from the Board’s central office in Wash- 
ington, almost entirely on an autono- 
mous and independent basis. If advice 
is desired as to hearing or trial proce- 
dure, special units of the field and legal 
divisions consider and give such advice. 
Where advice as to formal procedures is 
required, a special committee consisting 
of the Director of the Field Division and 
the Associate General Counsel in charge 
of field legal operations responds. None 
of these persons has anything to do 
with the decision of cases or with the 
supervision or control over Board per- 
sonnel who have anything to do with the 
decision of cases. 

The hearing of cases is conducted be- 
fore trial examiners who constitute a 
special autonomous division of the Board 
under the direction and supervision of @ 
Chief Trial Examiner. The Chief Trial 
Examiner is responsible directly to the 
Board and to no one else, and the find- 
ings of the trial examiners in unfair- 
labor-practice cases where they preside 
are normally adopted as the final Board 
decision unless one of the parties to the 
proceeding files exceptions which are 
found clearly to have merit. The Board 
is assisted in the decision of cases by a 
group of attorneys who operate as a gen- 
eral pool of law clerks to the Board mem- 
bers. These attorneys are completely 
separated from personnel who have any- 
thing to do with the investigation and 
prosecution of cases, and they have no 
other function except to assist the Board 
in reviewing records. 
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These procedures seem more than ade- 
quate to insure the Board’s bringing to 
the decisional process an impartial and 
dispassionate judgment free from the 
predispositions which the performance 
of investigations and advocacy might 
produce. 

Finally, I am opposed to the proposed 
transfer of functions of the Board to the 
Department of Justice because I believe 
it unfairly single cut the Board for spe- 
cial treatment. I confess to a native 
sense of fairness which finds it repug- 
nant to select the Board, without good 
reason, as the single pariah in whom, 
alone, of all the Government agencies, 
the mingling of functions operates to the 
prejudice of respondents. In view of 
the uniform application of the Admin- 
istrative Procedure Act to all agencies, 
including the Board, and the clear com- 
pliance of the Board with its requiré- 
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ments, a claim that the combination of 
functions in a single agency is contrary 
to principles of justice can, for me, have 
no more pertinency to the Board than 
it has to the Interstate Commerce Com- 
mission, the Federal Trade Commission, 
the Securities and Exchange Commis- 
sion, and similar administrative bodies. 
Yet no one, so far as I know, has seri- 
ously suggested the cleavage of these 
other agencies. 

Under the Administrative Procedure 
Act, moreover, the procedures of all these 
agencies are made subject to the same 
basic requirements. They are all now 
subject to the same uniform system of 
administrative procedure and judicial re- 
view. I remember that on the floor of 
the Senate during the Seventy-ninth 
Congress a group of us fought for the 
establishment of the substantial-evi- 
dence rule in the act, and we were suc- 
cessful in having included in the act all 
agencies, including the National Labor 
Relations Board itself. 

Under that law it is recognized that 
good practices for one agency are like- 
wise good practices for other agencies 
that perform similar functions and have 
similar duties and responsibilities. Con- 
gress deliberately rejected all efforts to 
give special treatment to any agency. 
To me, this not only makes good com- 
mon sense, but it seems the essence of 
fairness and uniform treatment. 

If the Board and the procedures of 
the National Labor Relations Act are to 
have the confidence and respect of the 
public and the courts, which they must 
have, operate effectively; if workingmen 
and their unions are to believe that their 


basic rights of self-organization and col- 
lective bargaining are protected and that 
self-help and strikes are unnecessary to 
achieve these rights; if the country is to 
know that we are not intent upon stifling 
these legitimate rights and aspirations 
of working people but that we mean only 
to correct abuses, not’ to create new in- 
justices, we cannot afford to single out 
and remove from the general law and 
scheme of procedures applicable to all 
other agencies the one agency which 
deals with and is intended to protect 
these basic rights of labor. 

Before concluding my remarks on Sen- 
ate bill 360, I feel it necessary to refer 
to its impact upon the Clayton Act and 
the Norris-LaGuardia Act. I have pre- 
viously referred to the effect of Senate 
bill 360 on the right to strike. As 
amended by Senate bill 360, section 13 
of the Wagner Act would make any 
strike, an objective of which is to com- 
pel an employer to, first, bargain col- 
lectively with a labor organization or 
other person not certified as the repre- 
sentative of his employees under section 
9; second, to remedy practices for which 
an administrative remedy is available 
under this act; or third, to violate a pro- 
vision of this act or some other law-of the 
United States unlawful and not protected 
by the immunities of sections 6 and 20 of 
the Clayton Act and not a labor dispute 
within the meaning of the Norris-La- 
Guardia Act. 

The Norris-LaGuardia Act is an act 
limiting the jurisdiction of Federal courts 
sitting in equity in issuing injunction in 
labor disputes or in issues growing out 
of or involving a labor dispute. If a labor 
dispute is not in the picture, the act does 
not apply. Courts are then free to issue 
injunctions in the old-fashioned way. 
The Norris-LaGuardia Act provides that 
where a labor dispute is involved, courts 
can issue injunctions only under very 
specific conditions, after a procedure in- 
volving a hearing and the making of spe- 
cific findings, and only in aid of an em- 
ployer who has used every reasonable 
effort to settle the controversy and has 
complied with all of his legal obligations. 
The act also limits Federal equity judges 
in the form their decrees take and as to 
the specific action their decrees may re- 
strain. Lastly, on trials for contempt of 
such decree, the defendant is entitled to 
a jury trial. 

Section 6 of the Clayton Act provides 
as follows: 

That the labor of a human being is not a 
tommodity or article of commerce. Nothing 
contained in the antitrust laws shall be con- 
strued to forbid the existence and operation 
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of labor, agricultural, or horticultural organ- 
izations, instituted for the purposes of 
mutual help, and not having capital stock or 
conducted for profit, or to forbid or restrain 
individual members of such organizations 
from lawfully carrying out the legitimate ob- 
jects thereof; nor shall such organizations, or 
the members thereof, be held or construed to 
be illegal combinations or conspiracies in 
restraint of trade under the antitrust laws. 


Section 20 of the Clayton Act is a 
modified form of the Norris-LaGuardia 
Act, but is not so broad as the Norris- 
LaGuardia Act. It provides that United 
States district courts may not issue in- 
junctions in eases growing out of dis- 
putes between employers and employees 
which enjoin the ceasing of work, peace- 
ful persuasion, peaceful assembly, giving 
of strike benefits, “or from any act which 
might lawfully be done in the absence of 
such dispute by any party thereto.” 

These are the acts repealed by section 
13 of the Wagner Act, as amended by 
Senate bill 360. If Senate bill 360 be- 
comes law, there will be no reason why 
the various district courts cannot enjoin 
practically all types of activity in support 
of any strike. If the strike is not one 
for a remedy provided by the Board, the 
strike—because the strikers have lost 
their employee status—becomes one to 
force an employer to recognize a union 
no longer representing the employees. 

Without the provisions of the Norris- 
LaGuardia Act, district judges will have 
power to decree what workers can say on 
the picket lines, what expressions they 
shall have on their faces when they speak 
to nonstrikers, where and how many of 
them can assemble together, the purpose 
of such assembly, and the number of 
such pickets, and so forth. 

The right of trial by jury, thought by 
most Americans to be one of their basic 
rights, is not guaranteed in injunction 
cases, Violation of a decree is punish- 
able by contempt, before a judge without 
a jury. 

The repeal of section 6 of the Clayton 
Act means that labor is again a com- 
modity. The concept that it was not, 
fought for over many years, led Samuel 
Gompers to characterize the words of 
section 6 as “hammer blows to the wrongs 
and injustices” so long inflicted upon the 
workers, If we repudiate the Clayton 
Act, the Norris-LaGuardia Act, and most 
of the Wagner Act, we shall have come 
full circle—back to 1912 and even 
further. 

Another labor bill now pending before 
the Senate and upon which I wish to 
make a few remarks, is Senate bill 133, 
which seeks to prevent industry-wide 
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collective bargaining. I do not propose 
to enter upon a detailed analysis of the 
bill at this time, but I wish to make clear 
on the Recorp, for future reference, that 
I think passage of this bill would be very 
disruptive of labor relations of this coun- 
try along a good many fronts. I think it 
represents again a legislative attempt to 
destroy a proper right because of in- 


stances in which the exercising of this’ 


right has been abused. A false analogy 
is being drawn by the proponents of this 
bill between monopoly in business and 
alleged monoply in labor relations 
through industry-wide bargaining. 

I have been unable to see anything 
common between monopolistic practices 
of big business where powerful business 
combines secure control of the supply or 
means of production of certain goods and 
then set up economic dictatorship over 
the prices that are to be charged for those 
goods and the terms and circumstances 
under which they are to be produced 
both as to quantity and quality, and, 
on the other hand, free collective-bar- 
gaining practices of unions and associa- 
tions of employers whereby under master 
contracts, they work out an agreement 
covering wages, hours, and conditions of 
employment for the plants owned by the 
employer members of the association. 
Sometimes the contracts cover practi- 
cally an entire industry, sometimes only 
a small segment of it, as I shall point out 
later. So-called industry-wide or multi- 
employer collective bargaining takes on 
a variety of forms; but to allege that such 
open and aboveboard free collective bar- 
gaining within the law, subject to all the 
checks of the Wagner Act, constitutes 
anything that even resembles monopoly, 
is very difficult for me to see. 

I think it is very important that multi- 
employer collective bargaining with a 
union or a group of unions should not be 
binding upon any employers who are not 
members of the employers’ association. 
It will be seen from the amendments to 
the Wagner Act which I am introducing 
today that I make very clear that em- 
ployers not members of such associations 
shall not be bound by any so-caied 
master contract to which they are not a 
party or to which they do not subse- 
quently, through collective bargaining, 
voluntarily agree. I think the Mem- 
bers of the Senate need to analyze some 
pertinent facts concerning the extent of 
so-called industry-wide bargaining and 
the way it actually functions in practice 
before they jump to the conclusion that 
anything needs to be done about it as 
destructive as is proposed in Senate bill 
138; 
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My years of work in the field of labor 
relations have taught me one thing, if 
they have not taught me anything else, 
and that is to make certain as to whether 
charges that are made against labor and 
employers in regard-to any of their prac- 
tices can be substantiated in fact, or 
whether they represent only motivations 
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of prejudice and a desire to weaken the 
effectiveness of legitimate unionism and 
employer rights and, in this instance, 
employer rights to bargain with labor as 
a group, 

Hence, a few weeks ago I wrote to the 
Secretary of Labor a letter asking him for 
assistance, through his staff, in collecting 
some objective data on various types of 
industry-wide bargaining and the extent 
to which it exists in this country. On 
January 24 he replied to my letter, in his 
usual fine, cooperative manner, by in- 
forming me that he had asked Mr. Boyis 
Stern, of the Industrial Relations Branch 
of the Department of Labor, to compile 
the data for which I had asked. 

I should like, Mr. President, to have 
incorporated in the Recorp as a part of 
my remarks at this point the letter which 
I received from Secretary Schwellen- 
bach. 

There being no objection, the letter 
was ordered to be printed in the REcorp, 
as follows: 

DEPARTMENT OF LABOR, 
Washington, January 24, 1947. 
The Honorable WAYNE MorsE, 
United States Senate, 
Washington, D. C. 

Dear SENATOR Morse: Immediately upon 
receipt of your letter of January 17, we 
checked with the Bureau of Labor Statistics 
and found that the Industrial Relations 
Branch of the Bureau, under the direction 
of Mr. Boris Stern, has already prepared some 
material on Nation-wide and muiticompany 
collective bargaining, which may prove use- 
ful to you. The material, however, is avail- 
able in very rough form and I am suggest- 
ing that, at your discretion, Mr. Stern, whom 
you no doubt know, bring it to you per- 
sonally, with the view of letting you have 
such parts of the data as you may need im- 
mediately, or, if necessary, prepare the mate- 
rial in a form most useful for your purposes. 

I hope this approach will prove entirely 
satisfactory to you. 

Sincerely yours, 
L. B. SCHWELLENBACH. 


Mr. MORSE. I feel, Mr. President, 
that not only I but every other Member 
of the Senate is indebted to the Secre- 
tary of Labor and to Mr. Boris Stern 
for the excellent work which has been 
done for us in compiling some very help- 
ful information on industry-wide collec- 
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tive bargaining. I think each Senator 
should study this material very carefully 
before he reaches any final conclusion 
on Senate bill 133. 

When I first talked co Mr. Boris Stern 
in regard to industry-wide collective- 
bargaining problems, I discovered that 
he was at work on a pamphlet which 
he hoped to have ready for release with- 
in a very few weeks. Just last Friday, 
March 7, this bulletin came off the press. 
It title is “Collective Bargaining With 
Associations and Groups of Employers, 
Bulletin No. 897.” I shall not take the 
time to read it to the Senate this after- 
noon, Mr. President, but I ask that pages 
1 to 14 of the bulletin be printed in the 
ReEcorpD at this point as a part of my 
remarks, 

There being no objection, the matter 
referred to was ordered to be printed 
in the Recorp, as follows: 

re ; 
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Mr. MORSE. Mr. President, as the 
debate on Senate bill 133 progresses I 
think that later in this session we shall 
want to refer repeatedly to the informa- 
tion contained in this excellent bulletin 
on Collective Bargaining With Associa- 
tions and Groups of Employers, because 
I think it is clear from the data pre- 
sented in the bulletin that passage of 
Senate bill 133 would be disruptive of the 
labor relations in a large number of in- 
dustries, involving a great many thou- 
sands of employees. 

Tfle testimony that was presented to 
us by some employer representatives at 
our committee hearings, Mr. President, 
shows that there are many employers 
who are completely sold on the desirabil- 
ity of group-employer collective bargain- 
ing with labor insofar as the particular 
problems of their industry are con- 
cerned. Take, for example, the mari- 
time industry, with which I have had 
some years of experience as the Pacific- 
coast arbitrator. I am satisfied that the 
formation of the West Coast Ship Own- 
ers Association for collective-bargaining 
problems khrought remarkable labor-re- 
lations stability to the industry during 
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the years when I was arbitrator. I do 
not mean we did not have a great deal 
of trouble, for we did; but I do mean that 
the united actions of the shipowners in 
the great cases that we tried were a great 
boon to them. Prior to the formation of 
their employers’ association the union 
strategy—and it is not a bad one as far 
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as effectiveness is concerned—was to 
pick off shipowners one at a time, starting 
with the ones the union felt were in the 
weakest bargaining position. However, 
after the association was formed the of- 
ficers of that association, principally 
through Mr. Frank Foisie, the president, 
and Mr. Gregory Harrison, its general 
counsel, were in a position to represent 
and speak for all the shipowners on the 
west coast. 

Isaw with my own eyes how the proce- 
dures which were developed under that 
type of industry-wide bargaining devel- 
oped responsibility and stability within 
the industry. Hence, I was not at all 
surprised to hear Mr. Almon E. Roth, 
president of National Federation of 
American Shipping, testify in effect that 
the passage of Senate bill 133 would be 
ruinous to the maritime industry in this 
country insofar as stable labor relations 
are concerned. When Senators get the 
printed proceedings of the hearings I 
recommend that they turn to Mr. Roth’s 
testimony, because I think he presented 
@ very clear picture of the undesirable 
effect that Senate bill 133 would have 
upon the maritime industry. Other wit- 
nesses expressed similar views in regard 
to the undesirable effect of Senate bill 
133 upon their industry. 

Now for a few minutes let us take a 
look at the nature of this type of collec- 
tive bargaining calléd industry-wide bar- 
gaining. 

Industry-wide bargaining presupposes 
authorized representatives of employers 
and workers, sitting across the table from 
each other, negotiating a labor contract 
that will cover all the terms of employ- 
ment for an entire industry during the 
life of the agreement. 

In this theoretical and comprehensive 
sense industry-wide bargaining does not 
exist in any industry, with the possible 
exception of the coal industry, and some 
new, narrowly defined or locally concen- 
trated industries. In the major indus- 
tries and their chief divisions, there are 
many unions and many employers. Some 
unions within the same industry may 
bargain on an industry-wide scale, while 
others bargain locally. Some employers 
within the same industry may form as- 
sociations to bargain on a broad regional 
or national scale, but the resulting con- 
tracts may still be short of industry- 
wide bargaining. 

In an over-all sense, labor agreements 
are a combination of master contracts, 
supplementai agreements, interpreta- 
tions, rulings, and understandings worked 
out between the parties at different levels 
of a structure, which, on the union side, 
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rises from the union locals to the head- 
quarters of the international union, and 
which, on the employers’ side, rises from 
the individual plant to the national office 
of the company or the national head- 
quarters of the employers’ association. 

Where the master contract is nego- 
tiated locally, supplemental agreements 
on matters of regional or industry-wide 
concern may be negotiated at higher 
levels. Conversely, master contracts 
negotiated at the higher levels usually 
require supplemental agreements to per- 
mit local diversities on matters of local 
concern. Even a single company con- 
tract, national in its geographic cover- 
age, may be supp!emented by local agree- 
ments negotiated at the company s local 
plants. 

GENERAL EXAMPLES 

Full-fashioned hosiery industry: The 
35 member companies of the Full-Fash- 
ioned Hosiery Manufacturers of America 
are scattered from Massachusetts to Cal- 
ifornia and the 1946-47 contract with the 
American Federation of Hosiery Workers 
state that it “shall apply uniformly to 
all full-fashioned factories in the United 
States who are members of the associa- 
tion.” But this master agreement covers 
only about 35 percent of the industry. 
It is not a product of industry-wide 
bargaining. 

Meat-packing industry: The Nation- 
wide contracts of the Big Four meat pack- 
ers with headquarters in Chicago cover 
plants from coast to coast, but each pack- 
ing company negotiates its own contracts 
with one or more of the three unions in 
the field. Such contracts are not a prod- 
uct of industry-wide bargaining. 

Maritime industry: The Pacific Ameri- 
can Shipowners Association and the 
Committee for Companies and Agents, 
Atlantic and Gulf Coasts each have a 
number of coastwide contracts with vari- 
ous maritime unions. Although these 
agreements cover extensive areas, they 
are not industry-wide, nor are other 
coastwise contracts between employers 
and workers in longshore operations— 
such, for example as the master agree- 
ment of the Galveston Maritime Associa- 
tion, the Houston Maritime Association, 
and the Master Stevadores Association of 
Texas with 21 locals of the International 
Longshoremen’s Association, A. F. of L.. 

Narrowly defined industries: If the 
transportation of automobiles or the con- 
struction of elevators or the manufacture 
of automatic sprinkler and fire-control 
equipment can be considered separate 
industries, then the contracts of the 
National Automobile Transporters with 
the International Brotherhood of Team- 
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sters; of the National Elevator Manufac- 
turing Industry, Ine., with the Interna- 
tional Union of Elevator Constructors: 
and of the National Automatic Sprinkler 
and Fire Control Association with the 
United Association of Journeymen and 
Apprentices of the Plumbing and Pipe 
Fitting Industry, approximate industry- 
wide bargaining, although none of these 
agreements pretends to cover all the con- 
tractual relatiohships between the par- 
ties on the terms of employment. 

Stove manufacturing industry. The 
Manufacturers Protective and Develop- 
ment Association is a national employ- 
ers’ association in the stove manufactur- 
ing industry which has bargained with 
the International Molders and Foundry 
Workers Union since 1891. Its 30 or more 
members, though scattered throughout 
many States, represent less than 25 per- 
cent of the industry. The master agree- 
ments it negotiates usually do not set 
the pattern for other labor contracts in 
the industry. 

Rubber industry: Basic agreements are 
negotiated between each of the big four 
rubber companies and the United Rubber 
Workers, CIO. In the spring of 1946 
these four companies—Firestone, Good- 
rich, Goodyear, and United States Rub- 
ber—combined to negotiate wage in- 
creases with the United Rubber Workers 
on an industry-wide basis. This supple- 
mental contract is now being renegoti- 
ated. The master agreements negotiated 
between each company and the union 
may themselves be a product of Nation- 
wide or local bargaining. In January 
1947 the United States Rubber Co. nego- 
tiated with the United Rubber Workers 
its first country-wide basic contract. 
But this master agreement will not be- 
come effective until supplemental con- 
tracts are negotiated between the union 
locals and each of the 30 plants scattered 
from Rhode Island to California. 

Railroad industry: Agreements cover- 
ing the general terms of employment are 
negotiated between each individual rail- 
road system and one or more of the oper- 
ating or nonoperating unions. Supple- 
mental agreements relating to vacations, 
general wage increases, and certain other 
items have, from time to time, been nego- 
tiated on an industry-wide basis.through 
three regional carriers’ conference com- 
mittees sitting in joint session with rep- 
resentatives of the various unions. 

Shipbuilding industry: At the top of 
the hierarchy of the collective-bargain- 
ing structure in the industry is the Na- 
tional Shipbuilding Conference—such as 
that of February 1946—at which indus- 
try-wide amendments to the four zone 
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standard agreements are negotiated. 
The zone standard agreements—one for 
each of the Atlantic, Gulf, Great Lakes, 
and Pacific coast zones—the Government 
was a third party to them—are, in turn, 
superimposed on regional or local agree- 
ments. The most important of these is 
the Pacific coast shipbuilders’ agreement 
of 1941, to which 56 shipbuilding com- 
panies and 13 different international 
unions were parties. Still further de- 
centralization of bargaining within the 
framework of the Pacific coast shipbuild- 
ers’ Master agreement occurs when sup- 
plemental agreements are negotiated for 
each craft union and local regulations 
are negotiated between each company 
and the union. 

DOES INDUSTRY-WIDE BARGAINING RESULT IN 

UNIFORM STANDARDS OF EMPLOYMENT? 


Industry-wide bargaining does not 
necessarily lead to industry-wide uni- 
formity in the terms of the labor con- 
tract, whether the subject be wages or 
otherwise; nor will a prohibition on in- 
dustry-wide bargaining necessarily pre- 
vent a development of uniform labor 
standards throughout an industry. 

Industry-wide negotiating conferences 
may accept the principle of wage differ- 
entials and create variables in the wage 
scale for different localities or plants, or 
the general industry conference may 
leave wage negotiations for supplemental 
bargaining between union and empleyer 
at the local level. As a third possibility, 
the general gonference may prescribe 
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minimum-wage standards above which 
each employer and the union local may 
be free to negotiate on wages. This 
principle also applies to vacations, sen- 
jority, hours of work, holidays, union 
seniority, and other clauses of the master 
contract. No master agreement of wide 
area coverage puts all the terms of em- 
ployment into a strait-jacket of uni- 
formity. 

There are several ways in which the 
terms of labor contracts might become 
Standardized throughout an industry 
without industry-wide bargaining: First, 
employers and employees in preconfer- 
ence discussions among themselves may 
adopt common policies toward proposed 
contract terms and then attempt to 
maintain them through contact with 
their local representatives at the con- 
ference tables; second, employers and 
unions may follow the lead of a key 
company or association by accepting the 
same terms which it has negotiated with 
the union; third, through independent 
or cooperative research in the adminis- 
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tration of existing. contracts employers 
and employees may arrive at an under- 
standing as to what terms subsequent 
contracts in the industry should contain. 
The maintenance of industry-wide re- 
search agencies by employers’ associa- 
tions and international unions whose 
findings may lead to mutual understand- 
ings between the employers and organ- 
ized workers in an industry does not 
constitute industry-wide bargaining. 


GENERAL EXAMPLES 


Flour, feed and cereal industry: A re- 
gional agreement in the Pacific North- 
west between the Flour Feed and Cereal 
Employers’ Association of Washington 
and Oregon and the Northwest Council 
of Grain Processors applies the generally 
accepted principles of legislative feder- 
alism in the following language: 


While this agreement generally covers 
working conditions in the plants of all em- 
Ployers, it is recognized that there may be 
local conditions at individual plants which 
cannot be negotiated on an area-wide basis, 
Accordingly a supplemental agreement for 
each plant shall be executed between the 
employer and the local union which shall set 
forth classifications of employment, rates of 
pay, seniority rules and other stipulations, 
but not in substantial contradiction here- 
with, covering such local conditions. Such 
supplemental agreements, including any 
amendments thereto or modifications there- 
of, shall not be effective until approved by 
both the council and the association. 

General wage rates for employees covered 
by this agreement shall be negotiated on an 
area-wide basis between the association and 
the council. The specific rates for classifi- 
cations established for each plant shall be set 
forth in supplemental agreements, but such 
rates shall be in accordance with ‘those nego- 
tiated between the association and the coun- 
cil. However, where, due to the operations 
of an individual plant, the general prevailing 
rate for any particular classification is in- 
equitable either to an employee or group of 
employees or to an employer, the rate for 
such classification may be negotiated between 
the local union and the employer, but, be- 
fore becoming effective, any rate so negotiated 
must be approved by both the association 
and the council. 

The parties hereto recognize the principle 
of seniority, which shall be construed to be 
plant seniority unless otherwise provided in 
supplemental agreements entered into for 
each plant. 


During tne calendar year of 1946 vacations 
will be granted in accordance with current 
practice in each plant. After the execution 
of this agreement the association and the 
council will negotiate uniform provisions re- 


garding vacations for each plant to be effec- 
tive for the calendar year of 1947 and subse- 
quent yeers, 

The retail meat industry: The Na- 
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tional Association of Retail Meat Dealers 
with headquarters in Chicago has a na- 
tional agreement with the Amalgamated 
Meat Cutters and Butcher Workmen of 
America which is confined to a statement 
of principles and policies of mutual in- 
terest to both parties, who agree to give 
their aid and good offices to the execu- 
tion of fair and reasonable contracts be- 
tween local unions and affiliated associa- 
tions in the various localities where the 
said unions and affiliated associations 
exist. 

Electrical manufacturing industry: In 
January 1947 officials of the United Elec- 
trical Radio and Machine Workers, CIO, 
on behalf of 225,000 members in the four 
largest manufacturing companies, drew 
up contract proposals which would be 
presented to each.of these companies— 
General Electric, Westinghouse, Sylvania 
Electric, and the electrical division of 
General Motors—in separate contract 
negotiations. Such contract planning is 
in advance of actual collective bargain- 
ing On an employer or multiemployer 
basis. 

Woolen manufacturing industry: Al- 
though representatives of some 170 
woolen companies meet in conference 
with representatives of the Textile Work- 
ers Union, CIO, to exchange proposals 
and submit views, agreement is seldom 
reached. After the conference is con- 
cluded, the union and the American 
Woolen Co. negotiate a contract which 
often becomes the pattern for the indus- 
try. The terms of this contract are gen- 
erally adopted by other companies and 
their union locals. 

Men's clothing industry: Although the 
United States Clothing Manufacturers 
Association may negotiate no industry- 
wide agreements with the Amalgamated 
Clothing Workers, CIO, the national bar- 
gaining committee of the association and 
officials of the union may informally 
agree upon wage standards and submit 
their findings to the parties negotiating 
contracts in the various cities or market 
areas. 

WHAT PART, IF ANY, DOES AREA-WIDE OR IN- 
DUSTRY-WIDE “BARGAINING PLAY IN THE AD- 
MINISTRATION AND ENFORCEMENT OF COLLEC- 
TIVE BARGAINING CONTRACTS? 

Area-wide or industry-wide bargaining 
as now practiced provides a means for 
establishing a structure of joint agencies 
to administer and enforce labor con- 
tracts. 

In a few instances regional or indus- 
try-wide bargaining is directed exclusive- 
ly to establishing over-all administrative 
agencies which may act as a tribunal of 
last resort in Settling disputes arising 


975 


CONGRESSIONAL RECORD, SENATE—MARCH 1 0, 1947 


from the application of local contracts. 
In most cases of area-wide bargaining for 
a& master contract a structure of execu- 
tive agencies is provided to Carry out the 
terms of the agreement. 

GENERAL EXAMPLES 


Newspaper publishing industry: The 
American Newspaper Publishers Associa- 
tion and the International Typograph- 
ical Union have an international arbitra- 
tion agreement, whose code of procedure 
is used by the Washington, D. C., News- 
paper Publishers Association and local 
101 of the typographical union in arbi- 
trating disputes on proposed amendments 
to their contracts. 

Retail meat industry: The National As- 
sociation of Retail Meat Dealers and the 
Amalgamated Meat Cutters and Butcher 
Workmen of North America, AFL, have 
an industry-wide agreement creating a 
seven-member national labor relations 
board for the retail meat trade. Each 
party contributes 3 members, who, to- 
gether with the neutral chairman, have 
appellate jurisdiction over labor disputes 
arising out of contracts negotiated be- 
tween local associations and union locals 
throughout the United States. 

Construction industry: The National 
Electrical Contractors Association and 
the International Brotherhood of Elec- 
trical Workers, AFL, have sponsored a 
council on industrial relations of the 
electrical construction industry of the 
United. States and Canada, which has 
been accepted by local chapters of the 
association and local lodges of the union 
as a tribunal of last resort in resolving 
their differences arising from the ad- 
ministration of their local or regional 
contracts. 

In January 1947 the Associated Gen- 
eral Cantractors of America and the 
building and construction trades depart- 
ment of the American Federation of La- 
bor negotiated an industry-wide agree- 
ment creating a national joint confer- 
ence committee to assist in settling dis- 
putes in the construction trades not 
otherwise resolved. The association and 
the union each select a member to rep- 
resent the heavy-construction industry, 
ahother to represent the highway- and 
road-construction industry, a third for 
the building trades, and a fourth to rep- 
resent specialized and subcontracting 
employers and their workers. These 
eight members of the national joint con- 
ference committee will set up separate 
committees for each of the three major 
branches of the construction industry, 
and in addition will appoint a suitable 
committee for disputes that appear to 
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cut across two or more branches. Juris- 
diction will be accepted only after all 
other means provided ir local contracts 
for settlement have failed, Jurisdiction 
is voluntary with the parties, but once 
it is accepted, decisions will be binding. 
Maritime industry: The Waterfront 
Employers Association of the Pacific 
Coast has a coastwise agreement with the 
International Longshoremen’s and Ware- 
housemen’s Union—CIO—which permits 
appeals from local joint port labor re- 
lations committees in Seattle, Portland, 
San Francisco, and San Pedro to a joint 
coast labor relations committee with 
headquarters in San Francisco. 


Another coastwise agreement between 
steamship companies in the intercoastal 
and offshore trade of the Pacific coast 
and the sailors’ union of the Pacifi pro- 
vides that the employers and the union 
shall appoint representatives in Seattle, 
Portland, and San Pedro to hear and ad- 
judicate disputes arising at these ports. 
Appeals in case of disagreement are tak- 
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en to the port committee at San Fran- 
cisco from whom a final appeal, in case 
of a deadlock, may be taken to a referee 
whose decision is binding. 

The Pacific American Shipowners As- 
sociation, representing 34 shipping com- 
panies, has a contract with the National 
Union of Marine Cooks and Stewards 
which, in case of disputes, also provides 
for appez’s from the decision of em- 
ployer and union representatives in Se- 
attle, Portland, or San Pedro to the port 
committee at San Francisco. In a case 
of a deadlock—the employers and the 
union each have three members on the 
port committee—a final decision»may be 
rendered by a referee, selected by the 
parties, if possible, or otherwise selected 
by the Conciliation Service of the United 
States Department of Labor. 

The trucking industry: The Central 
States Employers Negotiating Committee 
representing some 800 common and con- 
tract carriers in 12 States have a master 
contract with the International Brother- 
hood of Teamsters which establishes for 
administrative purposes permanent State 
committees representing the two parties 
separately. Disputes not settled between 
the individual company and the union 
local are appealed to their appropriate 
State committees sitting jointly. Above 
them are permanent over-all area com- 
mittees representing the two parties. 
These area committees sitting jointiy are 
the highest agency for the settlement of 
disputes. Similar agreements are found 
in the Southern States—six-State agree- 
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ment; New England, three-State agree- 
ment; and the Southwestern States, 
four-State agreement. 

Mr. President, I wish to say, for the 
infermation of the President pro tem- 
Pore, because I think he is entitled to a 
statement from me, that when I rose 
today to make a speech I thought cer- 
tainly I could finish it in much less time 
than I have taken. But I believe the 
Chair is entitled to this explanation, 
that as I started to speak today there 
was still much of the speech in the type- 
writers, because I have been dictating 
night after night for some nights past, 
and froin 2 o’clock this morning until 
11:30 o’clock this morning, when I came 
to the floor. There is more material 
than I originally thought, but I want to 
finish it this afternoon rather than pro- 
ceed at some later date, in order that 
there may be some continuity to my 
statement and that it may appear in the 
Recorp in its entirety, because I think 
it will serve at least as a basis for refer- 
ence so far as this very much-needed 
objective is concerned, if the Senate is 
to approach labor legislation in an in- 
telligent and objective manner. 

The PRESIDENT pro tempore. The 
Chair thanks the Senator for the infor- 
mation; but what is the latest word from 
the Senator’s typewriter? 

Mr. MORSE. I think the typewriters 
have stopped pounding. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point in my remarks a very excellent 
statement by Prof. Sumner H. Slichter, 
of Harvard University, who is, of course, 
one of the recognized authorities on 
labor-relations problems in the United 
States. I hope that every Member of 
the Senate will read what Professor 
Slichter has to say on the desirability 
of industry-wide bargaining. 

There being no obection, the state- 
ment was ordered to be printed in thé 
Recorp, as follows: 

To Env STRIKES IN ESSENTIAL INDUSTRIES 
(By Sumner H. Slichter, Lamont University 
professor at Harvard) 

PROHIBIT INDUSTRY-WIDE BARGAINING 

The proposal to prohibit industry-wide 
bargaining would obviously not reach the 
problem presented by electric light and 
power companies, gas companies, and tele- 
phone companies, In these cases there is 
usually only one company in a market. 
Even in other industries the prevention of 
industry-wide bargaining would not prevent 
industry-wide shut-downs., The United 
Steelworkers have no industry-wide con- 
tracts, and yet the union shut down the 
steel industry last winter by the simple 
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process of terminating all of its contracts 
simultaneously. 

The prohibition of industry-wide bargain- 
ing could impose a grievous burden on em- 
ployers, because it would help unions pursue 
the policy of picking them off one by one. 
Employers who sought to protect themselves 
against this tactic: by organizing and bar- 
gaining as a unit (as they have in many 
instances) would be halted by the prohibi- 
tion of industry-wide bargaining. Many 
large employers, it is true, are strongly op- 
posed to industry-wide bargaining, but for 
many small employers bargaining as a group 
is their only hope of gaining some rough 
equality with large and powerful unions. 


LIMIT THE PROPORTION OF AN INDUSTRY WHICH 
SINGLE UNIONS MAY CONTROL 


The proposals that unions be limited in 
the proportion of men or plants in an in- 
dustry which they may organize have not 
been carefully worked out. Occasionally one 
meets the suggestion that unions be limited 
to a single company. This would mean over 
160,000 unions in manufacturing alone. A 
less extreme proposal is that any union be 
prohibited from controlling more than a given 
fraction (say one-fourth or one-third) of 
the employees in an industry or an occu- 
pation. 

Breaking up unions into several in each 
industry would not prevent the public from 
being completely deprived of service in such 
industries as electric light and power, gas, 
or telephone, where one company ordinarily 
serves an entire city or’region. Even in rail- 
reading, breaking up the unions would fail 
to protect many thousands of communities 
from being completely deprived of railroad 
service because many towns have only one 
raflroad. 

In other industries three or four unions 
would be a headache. The unions would be 
either in competition or in collusion. Com- 
petition would make them tough customers 
for employers because each union would be 
afraid that its rivals would accuse it of being 
“reasonable” or “soft.” Hence competition 
between unions for prestige and influence 
would produce bad industrial relations and 
would tend to increase strikes. Competition 
in the course of time would probably lead 
to collusion between the several unions. If 
that occurred the purpose of the policy of 
breaking up the unions would be defeated. 


Mr.MORSE. Mr. President, I also ask 
to have printed at this point, as part of 
my remarks, an evaluation of the results 
of multi-employer bargaining; that is, 
some examples of opinion of employers 
ahd labor leaders, who are parties to 
labor contracts and who, it seems to me, 
are in an excellent position to inform the 
Senate as to how effective the contracts 
are. 

There being no objection, the matter 
was ordered to be printed in the Recorp, 
as follows: 

EVALUATION OF RESULTS OF MULTI-EMPLOYER 
BARGAINING 
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Examples of opinions or statements of fact 
concerning: 

National Association of Manufacturers of 
Pressed and Blown Glassware: ‘The instant 
case involved 47 companies and 18,000 em- 
ployees in the pressed and blown glassware 
industry. The National Associatton of Man- 
ufacturers of Pressed and Blown Glassware 
represents the companies; The American 
Flint Glass Workers’ Union, A. F. of L., repre- 
sents the employees. 


“The parties have had contractual relations 
since 1888 1 year after the Union was first 
organized. Since that date all issues have 
been settled amicably with neither party re- 
sorting to strikes or lockouts to attain its 
aims.” (From the opinion of the National 
War Labor Board in a case to determine a 
wage issue. In Re National Association of 
Manufacturers of Pressed and Blown Glass- 
Ware and American Flint Glassworkers Union, 
A. F. of L., 18 War Labor Report 53, at page 54 
(August 24, 1944).) 

New England Trucking Employers (the Tri- 
Stcte agreement covering 10 cities in Con- 
necticut, Massachusetts and Rhode Island 
had created a fair trade practice board to 
enforce and interpret the contract): “Both 
union and employer are unanimous in praise 
of the board. Both sides seem to feel that 
the benefits which they have derived from 
its operation have more than offset any pos- 
sible losses. 

“As for the union, the most important con- 
tribution which the board has made to locals 
has been to enable them to enforce their 
contracts. In past years employers fre- 
quently violated their contracts. In many 
cases locals were unable to do very much 
about the violations, partly because they did 
not know of them and partly because they 
could not afford to be continually involved in 
the controversies and strikes necessary to 
bring all employers into conformity with the 
agreement. The board has provided ma- 
chinery by which locals can effectively ascer- 
tain the extent of suspected violations of the 
contract and obtain redress for them. The 
very existence of this machinery and the 
knowledge of the penalties which may be 
placed upon them has led many employers 
to comply with the contract. The result is 
that violations of the wage scale, use of non- 
union men, overloading, and other practices 
contrary to the provisions of the agreement 
are rapidly being eliminated. The locals in 
this area have probably secured better com- 
pliance with their contracts than any other 
locals in New England. 

“As indicated, the creation of the board 
and the observance of the no-strike provision 
of the contract has eliminated the many 
stoppages of work which formerly occurred 
during efforts to enforce contracts. This 
has benefited the locals by creating more 
friendly relations between employers and 
employees and has led to steadier work for the 
membership.” (Samuel E. Hill, Teamsters 
and Transportation, Employee-Employer Re- 
lationships in New England (1942), pp. 220- 
221.) 

New Bedford Cotton Manufzcturers’ Asso- 
ciation: “Since about the beginning of the 
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century members of the association and of 
its forerunner, the meetings of treasurers, 
have acted in unison in matters pertaining 
to wages, hours, and conditions of employ- 
ment. Signed written collective-bargaining 
agreements with the (Textile Workers) 
Council have been continuously in force since 
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1938. For many years prior to 1938, verbal 
agreements evidenced by unsigned written 
memoranda had been made. All agreements 
were negotiated through the association and 
made upon an association-wide basis. When 
requests were made by a labor organization 
for collective bargaining they were referred 
to the association for consideration and ac- 
tion. Association bargaining was conducted 
not only with the (Fextile Workers) Council 
but also with the teamsters, which, as far as 
the record discloses, was the only craft union 
outside the council, which attempted to or- 
ganize employees of the association members. 

“This system of dealing has become tradi- 
tional in the New Bedford cotton-textile in- 
dustry, has proved cor‘ucive to the orderly 
functioning of collective bargaining, and has 
contributed to uniformity and stability of la- 
bor conditions not only among association 
mills but among other New Bedford mills of 
like class, which as a general rule have fol- 
lowed the lead of the association. With the 
exception of a 6-month strike in 1938, pre- 
cipitated by an association decision to effect 
a 10-percent wage reduction and ultimately 
adjusted in negotiations conducted by the 
council with the association, and a strike of 
shorter duration in 1934, which was part of 
a national textile strike, the fine-goods tex- 
tile industry in New Bedford has been singu- 
larly free from major industrial strife.” 
(From the opinion of the National Labor Re- 
lations Board in a case to determine the ap- 
propriate bargaining unit. In the matter of 
New Bedford Cotton Manufacturers Associa- 
tion and Textile Workers Union of America 
(CIO), etc. (47 N. L. R. B. 1845 at p. 1351. 
Decided Mar. 5, 1943.) 

Examples of opinions or statements of fact 
concerning: 

The brewery proprietors 6f Milwaukee: 
“The union and the proprietors agree that 
this multiemployer method of bargaining has 
resulted in amicable labor relations through- 
out the city. There has been no labor dis- 
pute or work stoppage since the 1934 nego- 
tiations. Grievances, it was testifled, were 
handled by the committee which negotiated 
the contract.” (From the NLRB opinion in 
a@ case to determine the appropriate unit for 
collective bargaining. In the matter of 
Brewery Proprietors of Milwaukee, Wiscon- 
sin, and International Union of United 
Brewery, Flour, Cereal, and Soft Drink Work- 
ers of America and Its Local Brewery Workers 
Union No. 9 (June 7, 1945), 62 N. L. R. B. 163 
at pp. 166-167.) 

The Packers Association of Chicago: “The 
facts here presented demonstrate from the 
standpoint of effective collective bargaining 
and peaceful labor relations the desirability 
of an association-wide unit. Moreover, it 
clearly appears that all member companies 
have delegated to the association authority 
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to engage in collective bargaining on their 
behalf and to enter into binding agreements 
with labor organizations.” (From the NLRB 
opinion in a case to determine the appro- 
priate bargaining unit. In the matter of 
Illinois Packing Co. and United Packinghouse 
Workers of America (56 N. L. R. B. 221 at pp. 
223 and 226). Decided May 3, 1944.) 

Pacific Coast Association of Pulp and Pa- 
per Manufacturers (comprising most of the 
pulp-and-paper industry in the Pacific North- 
west): “This particular industry was selected 
for study because it has not experienced a 
single strike or lock-out since the workers 
were organized and collective bargaining was 
instituted. * * * It demonstrates that 
labor peace rests upon the ability of the in- 
dustry to provide economic security and an 
acceptable standard of living, and adequate 
machinery to allow worker expression and 
participation in the establishment of work- 
ing conditions. It shows what can be ac- 
complished when good faith characterizes the 
relations of both employers and unions in 
their mutual dealings.” (From John B. Ap- 
pleton’s preface to the study entitled “Labor 
Relations in the Pulp and Paper Industry in 
the Pacific Northwest,” by Roger Randall 
(1942) .) 

Los Angeles County Painters and Decora- 
tors Joint Committee (representing three 
employers associations in the area): ‘Prior 
to the adoption of this and similar agree- 
ments, in their original form, there was chaos 
in the painting industry and there was no 
machinery requiring parties thereto to live 
up to the agreements made“with respect to 
hours, wages, and working conditions. Per- 
sons would agree to observe collective bar- 
gaining and then ignore such agreements, 
compelling their competitors likewise to re- 
duce wages and to ignore fair hours and 
working conditions.” (From the preamble 
to the contract between the Los Angeles 
County Painters and Decorators Joint Com- 
mittee and the District Council of Painters, 

No. 26, which is identical to article 22 of the 
contract between the Arizona chapter of the 
Painting and Decorating Contractors Asso- 
ciation of America and Local No. 86 of the 
Brotherhood of Painters, Decorators, and 
Paperhangers of America.) 

Southern soil pipe manufacturers: “The 
soil pipe manufacturing industry in the 
South is confined almost entirely to Ala- 
bama and Tennessee. Prior to 1934, labor 
conditions were unstable and wages, hours, 
and working conditions were not only un- 
equal between the various foundries en- 
gaged in soil pipe manufacture but were 
often unequal for similar work performed 
in the same foundry. In 1934, following ar- 
Tangements previously made between the rep- 
resentatives of 11 or 12 foundries in Ala- 
bama and Tennessee and the duly elected 
delegates and representatives of the molders, 
a conference was held between a commit- 
tee representing the manufacturers and a 
committee representing the molders. At this 
meeting plece-rate Wages were discussed and 
rates agreed upon for approximately 5.000 
patterns of pipe and soll pipe fittings. These 
rates were reduced to writing. Thus for the 
first time in the industry in the South, there 
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was achieved a degree of uniformity in 
wage rates which served to stabilize and 
equalize working conditions. Subsequently 
similar conferences between the committees 
were held annually and semiannually result- 
ing in each instance in increased wage rates 
and in reduced working hours. 

“The bargaining upon this multiple-em- 
ployer basis has achieved a considerable de- 
gree of stability in the industry in the South 
and has resulted in the adjustment of wages 
and hours on a uniform basis in marked con- 
trast to the unsettled conditions existing 
prior to 1934.” (From the opinion of the 
National Labor Relations Board in a case to 
determine the appropriate bargaining unit. 
In the matier of Central Foundry Co. and 
the United Steeworkers of America (CIO) 
(48 N. L. R. B. 5 at pp. 7 and 9). Decided 
March 11, 1943.) 


Mr. MORSE. Mr. President, I now 
offer a table showing the area of bar- 
gaining, with associations and groups 
of employers bargaining on a national or 
industry-wide scale. I am sure that 
many of the Members of the Senate will 
be surprised to learn that the best fig- 
ures available show that bargaining on 
a national or industry-wide scale covers 
only 486,500 employees. I offer that ex- 
hibit, which I have labeled “Exhibit 3.” 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none, 
and it is so ordered. 

(See exhibit 3.) 

Mr. MORSE. Mr. President, I also wish 
to offer for printing at this point in my 
remarks four brief memoranda which 
show the long history of industry-wide 
bargaining in the industries of pottery, 
pressed and blown glassware, women’s 
clothing, and men’s clothing. The read- 
ing of these memoranda, Mr. President, 
will show that this type of bargaining 
is not of recent development in the 
American labor movement. I offer it 
as exhibit 4. 

There being no objection, the memo- 
randa were ordered to be printed in the 
RECORD. 

(See exhibit 4.) 

Mr. MORSE. This type of bargaining 
has existed in some industries for a great 
many years; in some instances, such as 
the general ware and china branches of 
the pottery industry, since 1900. 

I simply cannot believe that the Con- 
gress is going to upset years and years 
of experience with industry-wide bar- 
gaining, merely because some abuses 
here and there have crept into it. 
Abuses will not be found existing in the 
long-established industry-wide collec- 
tive-bargaining contracts to the extent 
that they are creeping into many of the 
more recent imdustry-wide bargaining 
negotiations. I believe we can remedy 
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the situation without destroying the 
right. 

I speak advisedly, when I say, Mr. 
President, that in my judgment, if we 
pass S. 133, we will cause a great deal of 
damage to economic stability in this 
country, and we Will injure not onl:’ good- 
faith collective bargaining on a multi- 
employer basis which is now working 
very successfully in many industries, but 
we will discourage what I think is one of 
the most desirable trends in employer- 
labor relations policies in this country, 
namely, the formation of employers’ as- 
sociations. I have been a strong advo- 
cate of such associations for many years. 
I advocated them when many segments 
of labor were particularly opposed to em- 
ployer associations. However, I recog- 
nized that basic collective: bargaining 
problems are not in many industries in- 
dividual to the employers separately but 
that they have common interests in labor 
policies that affect the entire industry. 

I notice that with the formation of em- 
ployers’ associations, resulting in joint 
arbitrations, for example, there was a de- 
cided increase in stability and responsi- 
bility within the industry. Hence, I 
think that S. 133 represents another at- 
tempt to turn back the hands of the clock 
and fails to take into account the real- 
ities of modern-day industry operating 
on & mass-production basis. 

Now, Mr. President, I ask unanimous 
consent to have published at the end of 
My speech section, an exhibit dealing 
with employer organizations and the ex- 
tent of their participation in multi- 
company collective bargaining, a very 
fine memorandum which has been pre- 
pared for me by Secretary of Labor 
Schwellenbach through the services of 
Mr. Boris Stern and his staff. I hope that 
members of the Senate will read this 
memorandum when they come to con- 
sider S. 133. 

There being no objection, the memor- 
andum was ordered to be printed in the 
RECORD. 

(See exhibit 5.) 

Mr. MORSE. I may say, Mr. President, 
that in offering objective data and mem- 
oranda for the REcorD, I have done so on 
the assumption, which I know to be well- 
fcunded that, after all, the Members of 
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this body do want to have and will appre- 
ciate having a ready source of reference 
and vital material which is available to 
us through Government agencies on the 
very important labor questions raised by 
propcesed legislation. So I have sought 
in this manner to give to the Members 
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of the Senate, with such interpretations 
and evaluations as I see fit to place upon 
them, what I think is very valuable source 
material which can be used in the debates 
which are to ensue. 

Before closing my comments on §S. 133, 
I want to mention the fact, Mr. Presi- 
dent, that the passage of the bill would 
create some very serious problems inso- 
far as administering the Wagner Act is 
concerned. Avery clear statement of the 
effects of S. 133 on the Wagner Act was 
made before the committee the other day 
by the chairman of the National Labor 
Relations Board, Mr. Paul M. Herzog. 

I shall not take the ttme of the Senate 
to read the statement, which is to be 
found on pages 75 through 78 of the 
prepared statement which Mr. Herzog 
submitted to the committee the other 
morning. However, I do ask, Mr. Presi- 
dent, permission have his statement 
printed at this point of my remarks, as 
exhibit 6. 

I wish to associate myself with Mr. 
Herzog’s analysis of the situation be- 
cause I think the problems which he 
points out insofar as the effects of S. 133 
upon the National Labor Belations Act 
are so serious in nature that we cannot 
justify ignoring them. 

There being no objection, Mr. Herzog’s 
prepared statement, exhibit 6, was or- 
dered to be printed in the REcorpD, as 
follows> 

8S. 133, THE INDUSTRY-WIDE BARGAINING BILL 

S. 133, introduced by Senator BALL, deals 
with the problem of industry-wide bargain- 
ing. The bill would make it an unfair labor 
practice for an employer to bargain with a 
union representing employees of any other 
employer engaged in the same industry or 
activity “unless the principal places of em- 
ployment of the employees of such employers 
are located in the same labor market area” 
(sec. 2 (a)). Section 3 of the bill makes 
unions ineligible under the National Labor 
Relations Act to act as bargaining repre- 
sentatives for employees of competing em- 
ployers under the same circumstances, and 
section 2 (a) makes such representation by - 
a union an unfair labor practice. A labor 
market area is defined in section 4 of the 
bill as a metropolitan or other geographical 
area within which a majority of the em- 
ployees regularly employed by the employer 
in that area reside within a maximum diam- 
eter of 100 miles. 

In addition to the foregoing, the bill would 
make unlawful certain types of control over 
or joint action between labor organizations 
in collective bargaining. The bill also for- 
bids employers to bargain collectively through 
any group, committee, or association of em- 
ployees in the same industry unless all are 
located within the same labor-market area. 
These latter prohibitions are enforced by in- 
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junctions, with the provisions of the Clayton 
Act and the Norris-LaGuardia Act declared 
inapplicable. 

The amendments to the National Labor 
Relations Act proposed in S. 133 would affect 
the work of the Board in at least two impor- 
tant respects. In the first place, the bill 
would limit the Board’s Authority to include 
the employees of more than one employer in 
the same bargaining unit. Although this is 
rarely done in practice, discretion to do so is 
essential if the Board is to administer the 
act in accord with prevailing custom, rather 
than carve up units which made for efficient 
collective bargaining. Under the act, as pres- 
ently written, the Board has included within 
a single unit the employees of more than one 
employer in two types of situations: 

First. Where two or more companies are 
operated as a single business enterprise, with 
the direct control of labor relations vested in 
& single source, and where the other facts in 
the case make the broader unit advisable, 
the Board has included the employees of all 
the companies in a single bargaining unit. 
See National Labor Relations Board v. Lund 
(103 F. 2d 815 (C. C. A. 8)), where the Court 
approved such a unit determination by the 
Board. 

Second. Where a. group of employers en- 
gaged in the same ihdustry has already dele- 
gated to a trade association or other em- 
ployers’ organization the right to bargain 
collectively with a labor organization repre- 
senting the employees, and where the history 
of collective bargaining has been an a multi- 
ple-employer basis the Board has established 
@ sjngle employer unit consisting of all the 
employees of the members of the trade as- 
sociation or employers’ organization. It has 
done so, however, only when the history of 
collective bargaining in the industry shows 
the necessity and desirability of such unit 
frem the standpoint of effective collective 
bargaining and peaceful labor relations. Ij- 
lustrative of the type of case in which the 
Board has recognized the appropriateness of 
& multiple-employer unit is the case of Matter 
of Rayonier Inc., Grays Harbor Division, (52 
N. L. R. B. 1269), in which the Board consid- 
ered as determinative the facts that the mem- 
bers of an association covering employers in 
the States of California, Oregon, and Wash- 
ington “had. established a practice of joint 


*Cursory examination of the Board's rec- 
ords reveals that multiple-employer units 


were found appropriate in Only 10 cases dur- 
ing fiscal 1946, 


Report (1944), pp. 34-35; Tenth Annual Re- 
port (1945), pp. 29-30. The most reoent 
Board decisions on this issue are Matter of 
Waterfront Employers’ Association et al, (71 
Ny. BR. B; 80); Matter of Waterfront Em- 
ployers’ Association et al. (71 N. L. R. B, 121); 
Matter of California Metal Trades Association 
et al. (72 N. L. R. B. No. 120); and Matter of 
California State Brewers’ Institute et al, (72 
N. L. R. B. No. 127), 


action in regard to labor relations by negotia- 
tion with an effective employee organization, 
and [had] by their customary adherence to 
the uniform labor agreements resulting 
therefrom, demonstrated their desire to be 
bound by group rather than by individual 
action,”’? 

8.133 would prevent the Board from find- 
ing such units appropriate except where the 
plants involved were located within the same 
“labor market area” as required by the bill. 
We think that a restriction of this kind is 
undesirable, for it would require the Board 
in many cases to issue certifications and or- 
ders in conflict with existing practices of 
collective bargaining that are apparently sat- 
isfactory to the employers and to the ma- 
jority of employees involved, and would dis- 
rupt and break up existing forms of collec- 


tive bargaining that have functioned effec- 
tively for many years.* 

We shall not review the arguments for or 
against industry-wide and region-wide bar- 
gaining. These have been fully presented 
to the committee. We are concerned only 
with impact of the bill upon the Wagner 
Act. Suffice it to say that in many cases that 
come before the Board the broader‘unit un- 
doubtedly better effectuates collective bar- 
gaining. Thus, in the case of affiliated com- 
panies, the employees of all companies fre- 
quently have identical interests and identi- 
cal problems. In such cases, the technical- 
ities of corporate structure have no relation 
to collective bargaining realities. Likewise, 
in the case of different employers, the em- 
ployees may, as in the case of longshoremen, 
work for one employer one day and another 
the next. In these cases the employees are 
in reality employed by the employers as a 
group. Under such circumstances, and par- 
ticularly where collective bargaining has in 
fact been historically on a multiple-employer 
basis, the broader unit is desirable. We do 
not believe the Board should be restricted by 
the proposed amendments by prohibiting the 
designation of such a unit. The problem is 
one that can be properly solved only by an 
administrative agency equipped to make in- 
dividual determination upon the basis of 
facts as they arise in each case. 


The second important respect in which the 
bill would affect the work of the Board is to 
increase substantially the number of cases 
coming before the Board, while at the same 
time making the expeditious processing of 


*It is estimated that in this country more 
than 4,000,000 workers are covered by agree- 
ments negotiated with associations ‘and 
groups of employers. Most of the epree- 
ments are products of peaceful employer- 
union relations of several years duration. It 
is estimated, too, that there are more than 
5,000 employer associations and groups of 
employers engaged in collective bargaining. 
Many of these would be outlawed by S. 133, 

‘Indeed, several years ago the New York 
State Legislature, acting upon the recom- 
mendation of the Ives committee, extended 
the authority of the State board to make 
certain that it could find multiple-employer 
and association-wide units appropriate, 
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such cases difficult if not impossible. Em- 
ployers, in order to be certain that they are 
not violating the new law, would be likely to 
request a Board certification before bargain- 
ing or continuing to bargain with any union; 
only by a Board certificate of recent origin 
could an employer be sure that the union 
had not expanded beyond the labor-market 
area. The Board would thus be faced with 
hundreds, and perhaps thousands, of. repre- 
sentation cases whenever contracts expired. 
In each such case, as well as in cases arising 
under section 2 of the bill and under the 
refusal to bargain section 8 (5) of the 
National Labor Relations Act, the Board 
would have to determine whether the union 
represented employees of employers in the 
same industry or activity; and, if so, whether 
the employers were located in the same labor- 
market area. The Board would also have to 
determine through the addresses of all em- 
ployees (not only those of the employer in- 
yolved but also of many others with whom 
the union was bargaining) whether a major- 
ity of the employees resided in the labor- 
market area. Obviously, the necessity for 
making such determinations would seriously 
encumber the processing of Board cases, In- 
deed, the ascertainment of the residence of 
each employee is in itself a formidable prob- 
lem. We think that these difficulties are suf- 
ficiently serious to make the workability of 
S. 183 highly questionable. For this reason 


and becausc we believe that the bill might 
seriously impair existing labor-management 


relations, we urge that the bill not be enacted 
into law. 


Mr. MORSE. Mr. President, with re- 
gard to Senate bill 55, introduced by the 
Senator from.Ohio [Mr. Tarr], the Sen- 
ator from Minnesota [Mr. BAL], and the 
Senator from New Jersey [Mr. SMITH], 
many of the observations I have made in 
connection with my discussion of Senate 
bill 360 are equally applicable. This is 
especially true with regard to the provi- 
sions whereby strikers lose their status 
as employees. As pointed out by Chair- 
man Herzog, in his testimony before the 
committee last week, under sections 204 
(a) and 205 (a) of S. 55 it would be 
illegal for employees to strike if the labor 
organization has failed to comply with 
the registration of provisions. More- 
over, if employees strike during the cool- 
ing-off period provided by section 3 (b) 
of title I of S. 55, they automatically lose 
their status as employees and under sec- 
tion 3 (e) of the same title subject to ex 
parte injunctions and treble damage 
actions. 

Mr. President, I now turn to some of 
the proposals which I think should be 
made by way of amendment to the 
Wagner Act. 

The bill which I am now introducing 
falls into four general topics: 


First. It defines several new unfair 
labor practices with regard to labor or- 
ganizations and their agents and also 
corrects ~ertain deficiencies in the pres- 
ent unfair labor practice sections of the 
Wagner Act; and 

Second. It provides for the expansion 
of the Board from three to seven mem- 
bers in view of the increased amount of 
work placed upon the Board and also 
permits the Board to operate in depart- 
ments; and 

Third. The bill guarantees employers. 
and all other persons affected by thé 
Wagener Act their constitutional right to 
freedom of speech; and 

Fourth. It permits the Board as the 
expert agency of ‘tthe Federal Govern- 
ment dealing with labor relations to 
seek injunctive relief in the Federal cir- 
cuit courts of appeals to restrain the 
unfair labor practices of both employers 
and employees in instances where the 
Board is persuaded that the situation 
demands speedy relief. 

I shall first describe the new provisions 
defining unfair labor practices by labor 
organizations or their agents. Just as 
the Wagner Act now makes it unfair for 
an employer to interfere with or re- 
strain his employees in the exercise of 
their right to select their collective-bar- 
gaining representative, so I propose that 
it be an unfair labor practice for labor 
Organizations, or their agents, to inter- 
fere with, restrain, or coerce an employer 
in the selection of his bargaining repre- 
sentative. 

Secondly, I have attempted to define 
as unfair labor practices certain types of 
strikes, jurisdictional disputes, and sec- 
ondary boycotts. These provisions are 
in section 4 (d) of the bill. It i$ thereby 
made an unfair labor practice for a 
union, or its agents, “to engage, or to in- 
duce or encourage the employees of any 
cmployer to engage, in a strike or in a 
concerted refusal’ to use, transport, or 
handle goods or to perform any services 
in the course of their employment, if the 
stoppage or action is directed at certain 
objectives. For example, it would be an 
unfair labor practice to strike or boycott 
in furtherance of a jurisdictional dispute 
regarding the performance of a parti- 
cular work tasks by members of one union 
or another. As Ihave said before, these 
jurisdictional disputes are generally un- 
justifiable and need to be corrected. 
Another objective for which it will be 
illegal to strike or engage in a boycott is 
‘One designed to compel any employer to 
disregard a certification issued by the 
Board. Under the present law an em- 
ployer who is under a duty to recognize 
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and bargain with one union by reason 


of a Board election and certification can 
obtain no relief from the Board or the 
courts if the union which lost the elec- 
tion chooses to strike or boycott in an 
effort to have the employer disregard the 
obligation placed upon him by reason of 
the Board certification. Another objec- 


tive which it seems to me is not defen-. 


sible is that involved in a secondary boy- 
cott designed to force an employer to 
recognize a union. By this device, labor 
unions attempt to organize employer A 
by bringing economic pressure to bear 
upon employer B. It seems to me that 
with the democratic election machinery 
of the Wagner Act available, and with 
the provisio. s according Federal protec- 
tion to employees in their efforts to or- 
ganize, it is no longer legitimate for labor 
to engage in this type of conduct. A re- 
lated type of secondary boycott which 
I think should be made an unfair labor 
practice, is one designed to compel an- 
other employer to bargain with a par- 
ticular labor organization or to force any 
of his employees to become or cease be- 
ing members of a particular labor organ- 
ization. Here, again, I believe that resort 
Should be had to the machinery of the 
act and to peaceful collective bargaining, 

The third type of unfair labor practice 
covered by this bill is that arising out 
of expulsion of employees from member- 
ship in a union which has a closed shop 
contract with an employer, when the rea- 
son for the expulsion is that the em- 
ployee has exercised his democratic right 
to change bargaining representatives. 
The Board can now remedy such conduct 
only by the indirect method of issuing 
an order against the employer who in 
response to a union demand discharges 
that employee after he has been expelled 
from the union. The Board can correct 
such conduct in this indirect fashion 
only when the facts show that the em- 
ployer had knowledge that the contract- 
ing union expelled the employee for ex- 
ercising his rights under the act. To the 
extent that the union is solely responsi- 
ble for the discharge, I think it should 
be answerable. If both the employer and 
the union are responsible, both should 
be answerable. In the interest of main- 
taining contractual and industrial sta- 
bility however, it is desirable that em- 
ployees be free to engage in activity de- 
signed to change representatives only at 
appropriate times, I have, therefore, 
protected such activity only when it oc- 
curs “at a time when a question con- 
cerning representation may appropri- 
ately be raised.” The purpose here is to 
write into law the principle now followed 


tions to be filed near the end of the 
contract period. 

Much has been said in the hearings 
that have just been completed concern- 
ing the obligation of unions to bargain 
collectively. While it seems to me that 
unions would seldom refuse to engage 
in collective bargaining since that is one 
of the primary, if not the primary, rea- 
sons for their existence, I can see no 
valid objection to imposing that duty 
upon them by law. I therefore propose 
that it be made an unfair labor prac- 
tice for a union to refuse to bargain col- 
lectively after it has been certified by 
the Board as the exclusive representa- 
tive. It should be observed, however, 
that the duty imposed upon the union 
is the same as that imposed upon the 
employer—no greater, no less. 

Finally, I propose that it be made an 
unfair labor practice for a union to vio- 
late the terms of a collective-bargaining 
agreement or the terms of an agreement 
to submit a labor dispute to arbitration. 
In this connection I am also proposing 
that similar conduct by an employer be 
made an unfair-labor practice. While 
it is my view that unions and employers 
should settle their contractual disputes 
by collective bargaining and voluntary 
arbitration, I recognize the force of the 
argument that existing law affords only 
nebulous remedies to employers as well 
as unions in case the other party has 
violated the contract. Should such a 
provision be adopted by the Congress 
it will be my hope that the Board would 
devise regulations and pursue a policy 
which would minimize the number of 
contract violatien cases accepted under 
these proposals. 

I digress a moment to stress this point: 
I do not know how one could be more 
explicit than T have been over the years, 
both in statements and by decisions, that 
when a union signs its John Henry to 
a labor contract that signature should be 
lived up to in all respects, as should the 
signature of the employer. I have never 
held a brief for labor unions or for em- 
ployers who violate labor contracts. 1 
am seeking here to provide machinery 
and procedures whereby the National 
Labor Relations Board will have juris- 
diction to take cognizance of charges 
filed by employers alleging the unfair 
labor practice of violating a contract. TI 
think that will involve primarily a ques- 
tion of fact in both instances. Under 
my proposal, as I see it, it would become 
the duty of the Board to determine 
whether or not the Parties have ex- 
hausted their remedies under their own 
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contract, and, if they have not, they 
should be ordered todo so. Having such 
a law on the statute books would in and 
of itself have a very salutary effect, in 
my judgment, because I noticed, as a 
member of the War Labor Board during 
the war, that there was tremendous op- 
position to our exercising jurisdiction 
over certain types of work stoppages, 
such as the jurisdictional dispute, which 
we knew cold not be justified on any 
basis by those participating in the dis- 
pute. I remember very clearly a night 
when we had a very serious stoppage of 
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work in one of the vital war plants of the 
country because of a jurisdictional dis- 
pute. I then proposed that unless the 
workers went back to work at the next 
shift the Board should appoint an arbi- 
trator whose decision should be final and 
binding. Labor vigorously opposed my 
position. 

In that particular case the Board took 
a recess, and in 10 minutes one of the 
labor representatives came back and 
stated that the men had been ordered 
back to work by the union. That is the 
way they preferred it. That is the way 
I prefer it, too. But we could not take 
a chance. Therefore, I offered a reso- 
lution, which became the policy of the 
Board, with labor dissenting at the time 
it was adopted, which provided that for 
the duration of the life of tht War Labor 
Board we would give the union leaders 
involved in a jurisdictional dispute 24 
hours to proceed to settle the dispute 
without a work stoppage, and upon their 
failure to do so we would appoint an 
arbitrator whose decision would be final 
and binding. 

What I wish to stress is the remarkable 
compliance we obtained so far as the 
quick settlement of jurisdictional dis- 
putes was concerned, once the resolution 
became the policy and procedure of the 
Board. 

I think it ought to be frankly stated 
here this afternoon that probably one 
of the greatest benefits that will come 
from the adoption of such amendments 
to the Wagner Act as I am proposing this 
afternoon will be action on the part of 
the unions themselves to see to it that 
it does not become necessary, unless in 
exceptional cases, to resort to the 
machinery which I have proposed in 
these amendments. I am not being 
fooled in regard to this question. The 
point I wish to emphasize is that I be- 
lieve that declaring certain actions to be 
unfair labor practices will be preventive 
of some of the abuses which we seek to 


cure, because the unions themselves will 
proceed to establish within their own 
organizations machinery capable of set- 
tling such disputes short of economic 
action. If that will be the effect of the 
amendment, it certainly will be more 
than justified.. There will be available 
to employers a procedural remedy, when 
unions violate their contracts and are 
not willing to exhaust the procedures 
provided for in the terms of fhe contracts 
prior to resorting to economic action. 

It would be a great mistake for the 
Federal Government to undertake to ad- 
judicate as unfair labor practices all al- 
leged violations of collective bargaining 
contracts. Certainly this procedure 
should not be used until the parties have 
exhausted the remedies available under 
their contract or through voluntary 
arbitration. 

As I have previously stated, greater 
fairness in the administration of the 
Wagner Act will be obtained if an em- 
ployer is permitted to file a petition with 
the Board and obtain an election, Al- 
though the act as presently written in 
section 9 does not preclude the Board 
from accepting an employer petition, 
nevertheless, by its rules and regulations 
the Board allows an employer to file a 
petition for an election only when con- 
flicting demands for recognition have 
been presented to him by two or more 
labor organizations. 

I propose, therefore, to amend section 
9 of the act so as to permit any party in 
interest, including an employer, to re- 
quest an election. However, I recognize 
that such a right may be subject to 
abuse, in that employers may seek an 
election at the earliest possible moment 
in an organizational campaign and 
thereby obtain a vote rejecting the union 
before it has had a reasonable oppor- 
tunity to organize. 

Therefore I would limit the employer’s 
right to file a petition to those situations 
in which the union has made a claim to 
be recognized as the exclusive bargaining 
representative or where, near the end of 
a contract, bona fide doubt exists that 
the union which has the contract con- 
tinues to be the exclusive representative. 
In the latter type of situation my pro- 
posal would require the employer to fil: 
his petition at least 30 days before the 
expiration of the contract. The purpose 
of this is to prevent abuse of the right 
to petition and to avoid an hiatus in the 
collective-bargaining relationship. 

In order to assist the Board in the ad- 
ditional duties that would be placed upon 
it by the proposals I have outlined above, 
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my bill would increase the membership 
from three to seven, and also empower 
the Board to act in sections of not less 
than three members. With an adequate 
budget and staff, as well as an augmented 
membership, the Board would be in a 
position to handle its work more speed- 
ily. Also, four additoinal members on 
the Board would have the effect of ob- 
taining a better and more representative 
collective judgment from the Board. I 
think it only fair to point out that should 
the. Congress create such an enlarged 
Board, which I think will be absolutely 
ess~ntial if we broaden the jurisdiction 
of the Board to cover unfair labor prac- 
tices on the part of unions as well as 
employers, it must have more money with 
which to function. I do not desire to 
discuss this point at length today, but 
I want to state a conclusion. I have gone 
into the question, and I want to say that 
one of the reasons—and I think a pri- 
mary reason—for the Board being from 
18 to 20 months behind with its docket 
in many cases, is that the Congress has 
not given to the Board adequate ap- 
propriations to do the job that needs to 
be done ifitistobe done. I donot know 
of any field in which time is more im- 
portant than in the field of handling a 
labor case in the quickest possible time. 
It is delay which gives rise to doubts, 
suspicions, and discontent within the 
ranks of labor. Frequently we find that 
strikes are actually called against the 
Board. Hotheads lose their judgment 
in the union meeting and walk out in 
protest because they have been waiting 
for months for the Board’s determina- 
tion of a representation case, for exam- 
ple. Human beings are that way; and 
so time is of the essence in settling these 
highly volatile disputes. If we are to 
have quicker action, we must be willing, 
through appropriations, to give to the 
Board the money necessary to maintain 
the staff necessary to do the job quickly. 
I say that is a wise expenditure of money, 
because when a labor dispute is settled 
quickly the country is saved many times 
the cost of settling it by way of its pro- 
portionate share of the budget appro- 
priated by the Congress for the Board. 

So in fairness to the Board, I want to 
emphasize the importance of our act- 
ing very carefully when we approach 
our appropriation problems this year in 
the matter of making available to the 
National Labor Relations Board, partic- 
ularly if we broaden its jurisdiction and 
give it greater duties and obligations to 
perform, sufficient money with which to 
do the job. 
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Mr. President, the question of em 
ployers’ freedom of speech has gener- 
ated a great deal of !:eat in the hearings 
before the Senate committee. It is, of 
course, self-evident that neither the 
Board nor the courts can impair the 
right of free speech guaranteed in the 
Constitution. It is my impression that 
those who propose legislation designed 
to enlarge the employer’s right to ex- 
press his views to his employees are not 
so much interested in vindicating their 
constitutional rights as they are in ob- 
taining statutory immunity for acts and 
conduct which in fact interfere with and 
coerce employees. If for no other pur- 
pose than to correct a widespread mis- 
conception and at the same time to im- 
press upon the Board its obligation un- 
der the Constitution, I propose that a 
new subsection be added to the unfair 
labor practice section of the Wagner Act 
specifically guaranteeing that all per- 
sons—employers as well as unions—are 
to be protected in their right of free 
speech. 

Specifically, my amendment would pro- 
vide that nothing in the act “shall be 
construed to interfere with the right to 
freedom of speech as guaranteed by the 
first amendment to the Constitution’; 
in addition, the provision would prohibit 
the Board from finding “that the mak- 
ing of any statement of views or argu- 
ments, either written or oral, consti- 
tutes an unfair labor practice, if such 
statement by itself or inits context con- 
tains no threat of force or economic 
reprisals.” 

I have been considerably troubled by 
various proposals which have been made 
to obtain speedy relief from unfair labor 
practices, particularly proposals dealing 
with injunctive relief against conduct by 
unions and employees. As I stated 
earlier in this speech, some of these pro- 
posals would revive the days of the mid- 
night injunction, treble-damage actions 
against unions and employees, and severe 
criminal penalties. On the other hand, 
I must admit that there is considerable 
merit in the argument that in many in- 
stances of serious and widespread labor 
disputes the Government is in large part 
impotent to correct the conditions which 
have led to the serious interruption of 
commerce. 

To my mind it is necessary to initiate 
legislation that will permit the Govern- 
ment, through the NLRB, to obtain 
speedy judicial relief when labor . dis- 
putes which involve unfair labor prac- 
tices threaten seriously to impair vital 
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sections of the national economy. I 
have several proposals designed to 
strengthen the Government in these sit- 
uations, 

First, in the case of jurisdictional dis- 
putes involving who shall perform par- 
ticular tasks, I propose that the Board 
be empowered to appoint an arbitrator 
to settle the matter unless within 10 days 
the parties satisfy the Board that the 
dispute has been adjusted or that agree- 
ment has been reached for the voluntary 
adjustment of the dispute. After the 
arbitrator has rendered his award, which 
is to be filed with the Board, if the par- 
ties comply the unfair labor practice 
charge will be dismissed. One of the 
reasons I suggest that an arbitrator be 
available to handle such jurisdictional 
disputes is that time is of the assence, 
and the regular procedure of the Board 
for hearing and judicial enforcement 
would not remedy the evil sought tobe 
corrected. 

Another change in the remedies avail- 
able to the Board, which I propose, would 
permit the Board to obtain a temporary 
injunction or restraining order fron; the 
courts of appeal after the Board has is- 
sued a complaint but before it has held 
a hearing and issued an order. Since it 
is the duty of the Board to prevent unfair 
labor practices, the Board should have 
adequate authority to discharge that 
duty expeditiously. 

My proposal would in no way impair 
the legitimate rights of labor under the 
Norris-LaGuardia Act and the Clayton 
Act, since I do not propose that employ- 
ers be allowed to obtain injunctions 
against labor or that unions and their 
members be subjected to the drastic civil 
and criminal penalties that could be ap- 
plied in days gone by. *Should my pro- 
posal become law, it will, of course, be 
necessary for the Board to exercise an 
informed discretion in administering the 
law to the end that labor and industry 
will be encouraged to adjust their differ- 
ences by the peaceful methods of col- 
lective bargaining. 

Therefore, Mr. President, I ask unani- 
mous consent at this time to introduce a 
jabor bill which consists of proposed 
amendments to the Wagner Act, and ask 
to have it printed in the Recorp at this 
point as a part of my remarks. 

There being no objection, the bill (S. 
858) to amend the National Labor Rela- 
tions Act, introduced by Mr. MorsE, was 
received, read twice by its title, referred 
to the Committee on Labor and Public 
Welfare, and ordered to be printed in the 
REcorD, as follows: 
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Be it enacted, etc., That section 1 of tht 
National Labor Relations Act is amended by 
inserting before the last paragraph in ‘such 
section # new paragraph as follows: 

“Experience has further demonstrated that 
certain practices by labor organizations, their 
officers and members, have the intent or the 
necessary effect of burdening or obstructing 
commerce by preventing the free flow of 
goods in such commerce through strikes and 
other forms of industrial unrest or through 
concerted activities which impair the interest 
of the public in the free flow of such com- 
merce. The elimination of such practices is 
@ necessary condition to the assurance of the 
rights herein guaranteed.” 

Sec. 2. (a) Paragraph (1) of section 2 of 
such act is amended by inserting after the 
word “includes” the words “labor organiza- 
tions, their officers, and employees or mem- 
bers, and.” 

(b) Paragraph (2) of such section is 
amended by inserting before the period at 
the end thereof a colon and the following: 
“Provided, That for the purposes of section 9 
(b) hereof, the term ‘employer’ shall not 
include &@ group of employers except where 
such employers have voluntarily associated 
themselves together for the purposes of col- 
lective bargaining.” 

(c) Paragraph (8) of such section is 
amended by inserting before the period at 
the end thereof the following: “or any in- 
dividual employed in agriculture (as defined 
in section 3 (f) of the Fair Labor Standards 
Act of 1938).” 

Src. 3. (a) The first sentence of subsection 
(a) of section 3 of such act is gmended by 
striking out the word “three” and inserting 
in lieu thereof the word “seven”. 

(b) The second sentence in such subsec- 
tion is amended to read as follows: “The 
terms of office of members of the Board shall 
be 5 years except that any individual chosen 
to fill a vacancy occurring prior to the ex- 
piration of the term for which his predeces- 
sor was appointed shall be appointed only 
for the unexpired portion of such term.” 

(c) Subsection (b) of such section is 
amended to read as follows: 

“(b) The Board is authorized to delegate 
to any group of three or more members any 
or all of the powers which it may itself ex- 
ercise. A vacancy in the Board shall not im- 
pair the right of the remaining members to 
exercise all of the powers of the Board, and 
four members of the Board shall, at all 
times, constitute a quorum of the Board, ex- 
cept that two members shall constitute a 
quorum of any group designated pursuant to 
the first sentence hereof. The Board shall 
have an Official seal which shall be judicially 
noticed.” 

(d) The first sentence of subsection (a) 
of section 4 of such act is amended by strik- 
ing out “$10,000” and inserting in lieu there- 
of “$12,000.” 

Sec. 4. (a) Paragraph (2) of section 8 of 
such act is amended by inserting before the 
period at the end thereof a comma and the 
following: “or from adopting nondiscrimi- 
natory rules forbidding union activity by 
employees on company time and property 
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which interferes with the business of the 
employer.” 

(b) Paragraph (4) of such subsection is 
amended by inserting before the word “tes- 
timony” the words “statements or.” 

(c) Such section is amended by adding 
after paragraph (5) thereof a new paragraph 
as follows: 

“(6) To violate the terms of a collective- 
bargaining agreement or the terms of an 
agreement to submit a labor dispute to arbi- 
tration: Provided, That the Board may dis- 
miss any charge made pursuant to this para- 
graph if the labor organization has violated 
the terms of such agreement or has failed 
to comply with an order of the Board.” 

(d) Such section is further amended by 
inserting after the section number the let- 
ter (a), and by adding at the end thereof 
the following new subsection: 

“(b) It shall be an unfair labor practice 
for a labor organization or its agents— 

“(1) To interfere with, restrain, or coerce 
an employer in the selection of his repre- 
sentatives for the purposes of collective bar- 
gaining. 

“(2) To engage, or to induce or encourage 
the employees of any employer to engage, 
in a strike or jn a concerted refusal to use, 
manufacture, process, transport, or other- 
wise handle or work on any goods, articles, 
materials, or commodities or to perform ary 
services, in the course of their employment 
(A) because particular work tasks of such 
employer or any other employer are per- 
formed by employees who are or are not 
members of a particular labor organization, 
(B) because such employer or any other 
employer has refused to recognize or bar- 
gain with a particular labor organization as 
the representative of his employees, if an- 
other labor organization has been certified 
as the representative of such employees 
within the meaning of section 9 (a), (C) 
because come or all of the employees of any 
other employer are or are not members of 
@ particular labor organization, or (D) be- 
Cause any other employer does not have an 
agreement with, or will not bargain with, a 
particular labor organization as the repre- 
sentative of some or all of his employees. 

“(3) To expel any employee from member- 
ship in any labor organization holding a 
contract with his employer which requires 
membership in such labor organization as 
@ condition of employment, because such 
employee has engaged in activity on behalf 
of another labor organization at a time when 
& question concerning representation may 
appropriately be raised; or to persuade or 
attempt to persuade his employer to dis- 
criminate against such employee. 

“(4) To refuse, after certification as ex- 
clusive representative by the Board, to bar- 
gain collectively with the representatives 
of an employer. 

“(5) To violate the terms of a collective 
bargaining agreement or the terms of an 
agreement to submit a labor dispute to arbi- 
tration; Provided, That the Board may dis- 
miss any charge made pursuant to this 
paragraph if the employer has violated the 
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terms of such agreement or has failed to _ 
comply with an order of the Board. 

“(c) Nothing herein shall be construed to 
interfere with the right to freedom of speech 
as guaranteed by the first amendment to 
the Constitution of the United States; nor 
shall the Board find that the making of any 
statement of views or arguments, either 
written or oral, constitutes an unfair labor 
practice if such statement by itself or in its 
context contains no threat of force or eco- 
nomic reprisal.” 

(e) The caption preceding sections 7 and 8 
of such act is amended to read as follows: 
“Rights of employees and employers.” 

Sec. 5. (a) Subsection (a): of section 9 of 
such act is amended by inserting before the 
period at the end thereof a comma and the 
following: ‘and to adjust such grievances 
without the intervention of the bargaining 
representative, if after notification such 
representtaive does not indicate a desire to 
participateein such adjustment.” 

(b) Subsection (c) of suc section is 
amended by adding at the enu thereof the 
following: “Any party in interest, including 
an employer, may request such an investiga- 
tion. The Board shall not proceed on the 
request of an employer unless it appears (1) 
that one or more persons or labor organiza- 
tions have made a claim to be recognized as 
the representative within the meaning of 
subsection (a) or (2) that there is a bona 
fide doubt that the labor organization last 
recognized in a collective-bargaining contract 
is the representative within the meaning of 
subsection (a) and the request is filed with 
the Board at least 30 days prior to the expi- 
ration of such contract.” 

Sec. 6. (a) Subsection (a) of section 10 of 
such act is amended by inserting before the 
period at the end thereof a colon and the 
following: “Provided, That the Board is em- 
powered, by agreement with any agency of 
any State or Territory, to concede to such 
agency jurisdiction over any cases arising in 
industries not bgsic to the national economy 
even though such cases may involve labor 
disputes affecting commerce.” 

(b) Such section is further amended by 
adding at the end thereof the following new 
subsections: 

“(j) The Board shall have power, upon 
issuance of a complaint as provided in sub- 
section (b) charging that any person has 
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engaged in or is engaging in an unfair labor 
practice, to petition any circuit court of ap- 
peals of the United States (including the 
United States Court of Appeals for the Dis- 
trict of Columbia), of if all the circuit courts 
of appeals to which application may be made 
are in vacation, any district court of the 
United States (including the District Court 
of the United States for the District of Co- 
lumbia), within any circuit or district, re- 
spectively, wherein the unfair labor practice 
in question is alleged to have occurred or 
wherein such person resides or transacts 
business, for appropriate temporary relief or 
sestraining order. Upon the filing of any 
such petition the court shall cause notice 
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thereof to be servea upon such person, and 
_ thereupon shall have exclusive jurisdiction 
to grant to the Board such temporary relief 
or restraining order as it deems just and 
proper. 

“(k) Whenever it is charged that any per~ 
son has engaged in an unfair labor practice 
within the meaning of paragraph (2) (A) of 
section 8 (b), the Board is empowered to 
hear and determine the dispute out of which 
such unfair labor practice shall have arisen 
or to appoint an arbitrator to hear and deter- 
mine such dispute, unless, within, 10 days 
after notice that such charge has been filed, 
the parties to such dispute submit to the 
Board satisfactory evidence that they have 
adjusted or agreed upon methods for the 
voluntary adjustment of the dispute. Upon 
compliance by the parties to the dispute 
with the decision of the Board or the arbi- 
trator appointed by the Board or upon such 
voluntary adjustment of the dispute, such 
charge shall be dismissed.” 


Mr. MORSE. Mr. President, I also ask 
unanimous consent to introduce another 
bill, which does not relate to amendments 
to the Wagner Act but seeks to provide 
the Senate with the data, the facts, and 
the information needed as to what is 
going on in the country in regard to en- 
tering into labor contracts. I am intro- 
ducing a bill to provide for keeping -the 
Congress fully informed of current de- 
velopments in the field of collective bar- 
gaining and labor-management rela- 
tions, in order to provide basic infor- 
mation needed by management and labor 
organizations when engaged in collec- 
tive bargaining. 

There being no objection, the bill (S. 
859) to provide for keeping the Congress 
fully informed on current developments 
in the field of collective bargaining and 
labor-management relations: to provide 
basic information needed by manage- 
ment and labor organizations when en- 
gaged in collective bargaining; and to 
aid conciliation, mediation, arbitration, 
and other Government agencies in the 
process of settling or preventing labor- 
Management disputes and work stop- 
Pages, introduced by Mr. Morse, was re- 
ceived, read twice by its title, and re- 
ferred to the Committee on Labor and 
Public Welfare. 

Mr. MORSE. Mr. President, I have 
only a few brief remarks to make by way 
of explanation of the bill. 

Although collective bargaining has by 
now become an accepted institution in 
the United States, labor-management re- 
lations have continued to be one of our 
major national problems, and at times 
so serious a problem as to threaten the 
very stability of our social and economic 
life. At the present time the Congress of 
the United States is called upon to deal 
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with this grave situation, and the Sen- 
ate Committee on Labor * :d Pubir Wel- 
fare is holding hearings on a number of 
bills intended to provide a solution for 
our labor-management difficulties, 

Tnfortunately, however, the testimony 
heard so far has proved to be largely of 
the kind which may be classified as 
either “entirely black” or “entirely 
white.” Judging by the statements of 
some of those who are opposed,to organ- 
ized labor in general, there i§ nothing 
good in the trade union movement, and 
the sooner unions are abolished alto- 
gether the happier the country will be. 
On the other hand, some of the labor 
leaders who testified before the commit- 
tee took the exact opposite position; 
namely, that there is nothing wrong 
with the labor movement, and there is 
absolutely no need for any lePislation or 
other Government action to deal with 
the problem of labor-management rela- 
tions. 

As is usually the case in such situa- 
tions, the truth lies somewhere between 
those two extremes. We do need some 
labor legislation, but we also need con- 
siderably more factual information than 
we have at the present time, in order to 
determine how far we can go by means of 
legislation in handling the delicate 
problem of human relations in industry. 

Not enough of such information is 
available at the present time. For a 
number of years the Bureau of Labor 
Statistics, the fact-finding agency of the 
United States Department of Labor, has 
attempted to develop some information 
pertaining to labor-manay ment prob- 
lems, but the Bureau’s authority to col- 
lect information is so extremely limited 
that it has been compelled to rely on 
antiquated methods of collecting the 
necessary data, with very inadequate re- 
sults. The material on labor relations 
prepared by the Bureau of Labor Statis- 
tics is, therefore, generally of the type 
of “too little and too late.” 

Take, for instance, the Bureau of 
Labor Statistics’ reports on work stop- 
pages, which frequently are cited and 
quoted on the floor of the Senate. Many 
Senators probably will be shocked to 
learn that this information is based, not 
on a direct reporting system to the De- 
partment .of Labor, but on newspaper 
clippings from which the Bureau obtains 
its clues as to where and when a work 
stoppage occurs. Take away the clipping 
service from the Bureau of Labor Sta- 
tistics and you automatically deprive it 
of its major source of strike information 
and make it impossible for the Bureau to 
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issue any reports on work stoppages. 
Such a situation actually occurred in 
1943, when the Bureau of Labor Statistics 
was compelled to cease publication of 
strike data for a period of from 3 to 4 
months. 

In this connection I want to emphasize 
that, by and large, strikes are still re- 
garded as important news and, therefore, 
are reported, often in great detail, in the 
daily press. As a result the information 
on work stoppages published by the 
Bureau of Labor Statistics may be re- 
garded as actually reflecting conditions 
that exist in the country. This, how- 
ever, is not true of the collective-bar- 
gaining agreements and of the settle- 
ments of labor-management disputes be- 
fore they reach the stage of a work stop- 
page. Such information is generally not 
reported in the daily press; and because 
we have no adequate information on the 
peaceful phases of collective bargaining, 
the Bureau of Labor Statistics’ reports 
on work stoppages have been justly criti- 
cized as “lopsided,” as placing undue 
emphasis on labor-management disputes, 
and as paying no attention whatever to 
the far larger area of cooperative and 
peaceful relations that characterize the 
day-to-day life of our industrial com- 
munity. 

In the United States, labor and man- 
agement are not required by tradition 
or by law to file with the United States 
Department of Labor copies of their col- 
lective-bargaining agreements; and the 
Bureau of Labor Statistics is, therefore, 
compelled to use the costly and anti- 
quated method of writing to each em- 
ployer and to the union concerned each 
time it learns of the existence of an 
agreement between them. In this way 
the Bureau of Labor Statistics has man- 
aged, in the course of the last few years, 
to build up a file of approximately 15,000 
collective-bargaining agreements cur- 
rently in effect. But neither the Bureau, 
nor anyone else for that matter, has any 
knowledge as to how many agreements 
are actually in existence in this country 
at any one time, or how many new agree- 
ments are concluded each month and 
how many are revised or renewed each 
month. 

IT am reliably informed that the United 
States is the only English-speaking coun- 
try that has not given its Department of 
Labor the necessary authority and fa- 
cilities to provide this type of informa- 
tion, which is needed by us for legislative 
purposes and is needed by labor and 
management groups who are engaged in 
collective bargaining. In England such 
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agreements are filed with the Depart- 
ment of Labor as a matter of course. In 
Canada some Provinces require, by law, 
that all agreements Be registered with 
the Government agency, and such agree- 
ments do not become valid until so reg- 
istered. 

There is still a third field of tabor in- 
formation which we must have if we 
are to deal intelligently with the problem 
of labor-management relations. I refer 
to the data on the growth and develop- 
ment of the trade-union movement in 
the United States, on union membership, 
on the amount of initiation fees, dues, 
fines, and other assessments collected by 
the union from its members, and on the 
various types of services and benefits 
rendered to the members. 

Again we are the only English-speak- 
ing nation where the Department of 
Labor does not collect and officially pub- 
lish such information. For years Great 
Britain has been publishing annual re- 
ports on the trade-union movement, and 
Canada has been issuing an annual re- 
port ever since 1910. In fact, some of 
our own States, notably California and 
Massachusetts, have been, for a number 
of years, publishing annual reports on 
the trade-union development within 
their own borders, It is indeed high time 
that the Federal Department of Labor 
be instructed to provide this type of in- 
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formation, which we could use most ef- 
fectively at the present time when we are 
confronted with the serious problem of 
what we should or should not do to put 
labor-management relations in this coun- 
try on an even keel. 

The bill I am introducing today is 
intended to correct the situation. I am, 
of course, fully aware that io accomplish 
this aim we may have to provide addi- 
tional facilities, and also may have to 
increase the appropriation allotted to the 
Bureau of Labor Statistics for its work on 
industrial relations. We may perhaps be 
required to double the $250,000 spent last 
year by the Bureau of Labor Statistics 
to provide information on industrial re- 
lations. The furnishing of such informa- 
tion would be a major feat to accomplish 
in a year when all of us are concerned 
with reducing and balancing the budget. 
Nevertheless, I feel that such an invest- 
ment in providing authentic information 
on collective bargaining and on labor- 
Management relations will more than pay 
for itself in dividends in terms of en- 
larging the area of industrial peace and 
reducing the area of industria] Strife. 

My reasons for this statement are di- 
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rect and simple. If we are to retain our 
democratic way of life based on free en- 
terprise, we must, of necessity, also re- 
tain the institution of free and strong 
unions and free collective bargaining. 
This means that, whether we like it or 
not. we are always going to have some 
strikes. In fact, the existence of such 
strikes may be regarded as a sign that our 
free democratic institutions are actually 
functioning. The only countries that I 
know of which have successfully elim- 
inated strikes are Fascist Italy, Nazi Ger- 
many, and Communist Rusisa. There 
were no strikes under fascism in Italy and 
Germany and there are none under com- 
munism in Russia, but neither are there 
free unions, private enterprise, or any of 
our traditional liberties which constitute 
le very essence of our American way of 

e 

I am firmly of the opinion that we can- 
not legislate strikes out of existence. 
However. we can greatly reduce indus- 
trial strife, reduce the number of work 
stoppages, and minimize the disturbences 
to our economy caused by such work stop- 
pages. partly by means of wise legislation 
and partly by the use of common sense 
and mutual trust on the vart of labor and 
management. The information called 
for in the proposed bill should make a 
very substantial contribution in thet di- 
rectiom in my judgment. 

Mr. President, I close my address both 
with thanks to my colleagues and with 
an apology on my lips. I wish to thank 
my colleagues who have patiently heard 
me through on the vital subject I have 
been discussing. I wish to apologize for 
taking so long. Nevertheless, as one who 
has spent many years in the field of labor 
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relations, I felt it my duty, at least to 
the people of my State, to disclose, as 
clearly as I have tried to do today, ex- 
actly what my position is on the legisla- 
tive proposals pending before the Con- 
gress, and what my attitude will be in 
my endeavor to have legislation enacted 
by the Congress which will meet the three 
criteria which I laid down earlier in my 
speech, 

I want whatever law is passed to be 
fair; I want it to be moderate and rea- 
sonable. I believe we should rise to our 
obligations and pass only that type of 
legislation which meets those three tests 
for we in the Hightieth Congress can 
do serious harm to the stability of ouf 
economy by passing a strait-jacket type 
of legislation. 

Finally, if I may strike a facetious 
note, let me say that I hope my friends | 
in the Senate will understand, as a result 
of my 5-hour address today, that my 
objection to filibustering in the Senate 
does not at all spring from any lack ox 
ability on my part to talk at length. 

EXHIBIT 3 
Area of bargaining with associations and 
groups of employers bargaining on a na- 
tional or industry-wide scale 

APPROXIMATE NUMBER OF WORKERS COVERED 

Coaltminings= s<2. 22226 =5=2ees2. = 490, 000 


Elevator installation and repair__...6§ 3, 000 
Glass and glassware_..___..-...-.-. 60, 000 
Installation of automatic sprinklers. 2,500 
POttel ites -scSon6 aueceeees cee eseas 14, 000 
Stoves. .2csen) seen ankeewecesteennce 4, 000 
Wall paperi5o 2222 Sees sae eee 3, 000 

20) :) |S ae eo ee 436, 500 
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INDUSTRIAL AND LABOR RELATIONS— 
STATEMENT BY SENATOR IVES 


Mr. IVES. Mr. President, I have today 
introduced three bills dealing with the 
problem of industrial and labor relations. 
‘Subsequently I issued a statement de- 
scribing the contents of the three bills 
in general. I do not wish to take the time 
of the Senate by reading a statement of 
that kind. I realize we have much busi- 
ness to do, and I do not wish to occupy 
the time of the Senate unnecessarily. 
Therefore at this time I ask unanimous 
consent that there may be printed in the 
body of the Recorp the statement which 
I have prepared. 


There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

STATEMENT BY SENATOR IRVING M. IVES, OF 

NEW YORK 


Today I have introduced in the Senate of 
the United States three bills dealing with 
the problem of industrial and labor rela- 
tions. These bills are based not alone on 
the testimony presented at the recent hear- 
ings held by the Senate Committee on Labor 
and Public Welfare, but are also the result 
of 10 years of personal experience in dealing 
with the problems inherent in the relation- 
ship between management and labor. 

The first bill would amend the National 
(Wagner) Labor Relations Act by providing 
for employers certain rights which should be 
basic in their relationship toward their em- 
Ployees, 

It would definitely permit an employer to 
discuss with his employees any matter of 
mutual interest. 


It would protect from the charge of an 
unfair labor practice any employer who re- 
fuses to bargain with his employees on the 
issue of the closed shop. No employer, 
however, would be prohibited from thus bar- 
gaining with his employees if he should 
choose to do so. 
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Under appropriate circumstances, an em- 

loyer would be permitted to petition the 
rd for an election. 

This bill defines certain unfair labor prac- 
tices on the. part of employees as follows: 

Employees who might coerce their em- 
ployer in the selection of his representatives 
for the purpose of collective bargaining or 
who might refuse to bargain collectively 
with their employer's duly designated rep- 
Tresentatives or who might conduct a strike 
or boycott for the purpose of preventing any 
employer from bargaining with the duly 
certified representatives of his employees or 


in order to force an employer to act in vio- 
lation of his duty to bargain collectively, 
would be guilty of an unfair labor practice. 

In order to be permitted to bargain col- 
lectively under the law, any labor organi- 
zation would be required to file with its 
petition or charge a statement of the names 
and addresses of its officers and duly authen- 
ticated copies of its constitution and bylaws, 
and to establish to the satisfaction of the 
Board that financial reports for the preceding 
year had been made available for inspection 
by its members. 

Under the second bill which I have intro- 
duced, a Federal mediation agency independ- 
ent of the Department of Labor and under 
the direction of an Administrator would be 
created. In addition to performing all of 
the mediation and conciliation functions now 
being performed by the United States Con- 
cillation Service, the agency would seek to 
avert or minimize possible labor disputes by 
preventive measures. Urmier the terms of 
this bill as much effort would be devoted to 
preventing the disease of industrial strife as 
to curing it. 

By its terms a national labor-management 
panel, consisting of outstanding leaders of 
labor and management, would be established 
for the purpose of advising the Administra- 
tor in the prevention and solution of indus- 
try-wide disputes and other industrial con- 
troversies affecting the general welfare of 
the country. 

Failure of mediation or voluntary arbitra- 
tion to settle any serious labor dispute en- 
dangering the public health, safety, or wel- 
fare, would call for the establishment of a 
board of inquiry to make findings of fact— 
without recommendation—concerning the 
dispute and to report such findings to the 
President who might make them public. 
This type of fact-finding body, wherever it 
has been employed, has proved most success- 
ful in resolving differences between manage- 
ment and labor. 

The third bill, which I have introduced, 
provides by joint resolution for the creation 
of a joint congressional committee on labor- 
management relations to be composed of 
six Members of the Senate and six Members 
of the House, with representation to be 
divided equally between the two major politi- 
cal parties. The relationship between man- 
agement and labor has no place in partisan 
politics or as a partisan political issue and 
the bipartisan nature of the committee thus 
proposed would eliminate from the area of 
partisan politics the whole question of in- 
dustrial and labor relations. 

The function of this committee would be 
not only te conduct a thorough study and 
investigation of the entire field of industrial 
and labor relations, including the very com- 
plex problem of Nation-wide bargaining, but 
to consider specifically the effect on the 
labor-management relationship of existing 
Jaws and especially of the statutory changes 
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which are likely to be enacted by the present 
session of the Congress. This committee 
would be required to report to the Congress 
not later than February 15, 1948, making 
euch recommendations as its studies, sur- 
Veys, and investigations would indicate to be 
advisable. é 

Although these proposed bills in no sense 
cover every aspect of industrial and labor 
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relations where iegislation might be em- 
ployed, their enactment should go far toward 
removing the most serious obstacles which 
now preventsa desirable relationship between 
workers and employers and toward the at- 
tainment of that condition of mutual under- 
standing and responsibility which are vital 
to happy industrial and labor relations. 
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Address by Hon. Alexander Wiley, of Wis- 
consin, on Labor in the Atomic Age 


EXTENSION OF REMARKS 


HON. ALEXANDER WILEY 


OF WISCONSIN 
IN THE SENATE OF THE UNITED STATES 


Monday, March 17 (legislative day of 
Wednesday, February 19), 1947 


Mr. WILEY. Mr. President, I ask 
unanimous consent that there be re- 
printed in the Appendix of the REecorp 
the text of an address which I recently 
delivered over a number of Wisconsin 
radio stations on the subject of labor 
in the atomic age. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


AN AMERICAN LABOR PROGRAM FOR THE 
ATOMIC AGE 


Fellow Americans, I am very grateful to 
this station for the opportunity to chat with 
you on the important subject of labor. 

As you know, Congress right now has many 
labor bills pending before it. I am not a 
member of the Senate Labor and Public Wel- 
fare Committee, which has been holding 
hearings on these bills, but I have, of course, 
followed the hearings closely, Every public 
opinion poll shows that our people are fol- 
lowing this subject closely, too, because they 
have given a mandate to Congress to enact 
constructive labor laws. Those laws must 
set aright the system of checks and balances 
in our land which has been damaged by 
various racketeering abuses, 


WISCONSIN’S GREAT LABOR POSSIBILITY 


Our own State is deeply concerned about 
the labor problem, particularly because of 
certain long-standing strikes that have 
marred Wisconsin's model industrial peace, 

We of the Badger State are, of course, look- 
ing forward to our 1948 centennial, to the 
completion of Wisconsin’s first hundred years 
of statehood, and to all that it promises to 
labor, to management, and to the public. 

We see no reason whatsoever why Wis- 
consin’s next 100 years should not have such 
industrial peace and productivity as will sur- 
pass the finest records of our own and every 
other State. We want new and expanded 
industries in the Badger State in the coming 
period. Through labor peace, we can attract 
these industries and hold them, and thus 
achieve new heights cf prosperity for all, 


ATOMIC AGE POSSIBILITIES 


america as a whole tn this atomic age 
wants first and foremost to preserve the Re- 
public. She wants industrial peace and full 
production for her 58,000,000 workers. She 
doesn’t want a needless depression to occur— 
& depression from which the Communists 
alone will profit. All of us want to break 
out of the rut of the past, the rut of strikes, 
the rut of labor and management pulling 
at cross-purposes. 

We want an ever higher standard of living 
for American workers—thicker pay envelopes 


that will buy more and better goods; we 
want better housing for our workers and 
better and safer working conditions. We 
know that in this atomic age new unheard-of 
luxuries and comforts are possible for every 
worker, as well as for every employer, if we 
but have the vision to secure them—the 
vision and the cooperation and the strength 
to take appropriate action. 


THE DIGNITY OF LABOR 


Labor is entitled to the fruits of the mira- 
cles of the atomic age. Yes; to the fruits of 
its toil. Labor is dignity. “To labor is to 
pray,” reads an old proverb. “Honor lies in 
honest toil,” said Grover Cleveland. “To re- 
joice in one’s labor; this is the gift of God,” 
says the Bible. 

How may labor achieve its full dignity? 
How may we realize the full possibilities of 
labor in the atomic age? 

Iam going to make certain suggestions in 
answer to those questions—suggestions on 
what America needs. These suggestions are 
not necessarily complete in themselves, be- 
cause this subject is a vast ome. My Iisten- 
ers will undoubtedly have their own sugges- 
tions, and togther, we may arrive at a real 
solution to our problems. ~ 

Remember, we are all workers—we are all 
one class—Americans. Whether we be called 
farm hands or mill hands or retailers or 
salesmen or Congressmen, we earn our bread 
by the sweat of our brow, and all we ask for 
is justice in earning our daily bread. 

Well, then, in the light of these facts let's 
first see what America does not need. 


AMERICA DOESN’T NEED THESE ITEMS 


1. We don't need any foreign “isms” or 
ideologies in the picture. That means we 
don’t need the phony solutions of commun- 
ism or fascism, We don't need and don’t 
want their provocation and incitement, 
their alien spirit of hatred, their venom in 
setting class against class, race against race. 

2. We don’t need name calling, bitter prej- 
udices and anger. We need a calm, reason- 
able, peaceful approach to our problem. 

8. We don’t need segmented thinking—the 
sort of thinking that is concerned only about 
the welfare of one segment of our population. 
We've got to think about all segments—about 
the public interest—most of all, the interest 
of 140,000,000 Americans—labor, manage- 
ment, farmer, housewives—all of us. 
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4, We don’t need backward thinking that 
would try to make us turn back the clock 
to the days before there were unions—before 
there was collective bargaining. Unions and 
collective bargaining are here to stay, but 
collective bargaining must become a two- 
way street. Union busting and antiunion- 
ism are not American any more than man- 
agement busting or antimanagement are 
American. 


WHAT AMERICA NEEDS—IN PRINCIPLE 


Well, if this is what America does not 
need, what does she need? You can sum- 
marize what she needs in these few words: 

(A) The rule of law—not the rule of rack- 
eteering or of violence. 

(B) The-rule of democracy—not the rule 
of labor-boss dictatorship or management 
dictatorship. 

(C) The rule of equality—not the rule of 
inequality of treatment of either labor or 
management. 

(D) The rule of the public welfare—not 
the rule of special interest. ; 

(E) The rule of self-help—not reliance on 
Washington, D. C., to legislate the millenium 
in labor relations. 


WHAT AMPRICA NEEDS——IN SPECIFIC ACTION 


Now, these are just five principles, and 
they are useless unless we apply them. Let's 
do just that. Let’s list the specific concrete 
actions which every one of us—labor, man- 
agement, Congress—must take to realize the 
fine possibilities of the atomic age. 

Here we go: 

1, Labor must take steps to clean up its 
own house. This is labor’s most important 
job—to do for its own good and the good of 
the Republic. This self-help, this self- 
reliance can be as important to labor as any- 
thing else Congress can do. 

Labor must purge itself of the Communist 
cells and Communist leadership that has 
taken over so many unions. Labor must 
eliminate its racketeers—the vermin who 
want to play the industrial game only for 
their own profit and only their own way— 
breaking all rules. Labor must oust the 
bosses who control crooked union elections. 
Labor must take an interest in union affairs; 
it must not cast ballots for union officers who 
are America-breaking, who do not respect 
the rights of the public. 

2. The primary action for cleansing unions 
must come from labor itself, but Congress 
can help by passing legislation to insure 
secret union elections and for publicizing of 
union finances. 

8. The abuses of the closed shop should be 
outlawed. We should protect every Ameri- 
can’s constitutional freedom to work wher- 
ever he pleases and under what conditions 
he pleases, in a union or outside a union. 
Many folks object, as I do, to a poll-tax on 
voting which prevents a man from balloting 
if he doesn’t pay a certain fee. These folks 
Say such a tax is unconstitutional. Isn’t it 
then, unconstitutional if a man is required 
to join p union and pay what the union says 
in order'to get his job and hold his job? 

4. Mass picketing, violence at the plant 
gate and within a plant, threats or other 
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strong-arm tactics must be outlawed. 

5. Slow-downs and other limitations on 
production must be barred. 

6. Bona fide supervisory employees are 
members of management and. should there- 
fore not be organized into unions, lest the 
conflicting loyalties of these foremen between 
labor and management ruin their effective- 
ness, 

7. Unions should be made liable for 
damages if they break contracts just as busi- 
nesses are liable. 

8. Jurisdictional strikes between unions 
should be outlawed, as well as secondary boy- 
cotts. In these actions, one union boycotts 
an employer simply because his products are 
in part made from or use another union’s 
materials. 

9. No union should be allowed to impose a 
tax levy or royalty on an employer’s products. 
This infringes on the taxing power of the 
State, it increases cost of the products, im- 
pedes commerce and forces private, unregu- 
lated monopoly. 

10. Employers should be given the right of 
free speech under the National Labor Rela- 
tions Act. They should be given the right to 
petition for union elections just as unions 
have that right. 

11, Machinery for conciliation, mediation, 
and voluntary arbitration should be strength- 
ened so that collective bargaining can settle 
disputes peacefully. 

12. Where all other efforts fail and where- 
ever the public interest is threatened by a 
proposed strike in a public utility like elec- 
tricity, transportation, telephone, gas, or a 
key Nation-wide industry like coal or steel, 
Congress should set up means for compulsory 
arbitration of disputes. This means that the 
settlement of the dispute should be made by 
an impartial arbitrator or board of arbitra- 
tors which would hand down the decision 
which would then be binding on both man- 
agement and labor. Strikes in utilities and 
key Nation-wide industries must be outlawed. 
The public welfare must be protected. 

13. Congress, labor, and management 
should take steps to promote industrial safety. 
Factory accidents last year cost over 16,000 
lives and countless more losses of limbs and of 
working time. 
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14. Congress should stimulate profit-shar- 
ing plans in industry—employees’ bonuses 
and other incentives to encourage full pro- 
duction. 

SUMMARY OF ACTIONS 


These are but 14 points. Many more could 
be added. Their total goal is the same: 

To give the laboring man a break. 

To give management a break. 

Most of all, to give the public a break, 80 
that America can have full production and 
Be peace. With full production, the 
supply goods can be increased, and when 
that happens, when supply catches up with 
demand, the high cost of living will come 
down. 

Production means work, honest work, ef- 
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fective work. There is nothing wrong with 
this Nation that honest work can’t cure. 


CONCLUSIONS 


Fellow Americans, we have seen the splen- 
did possibilities confronting Wisconsin and 
America in this atomic age, possibilities for 
prosperity and an unmatched high standard 
of living. 

We have seen what America does not need 
to solve her labor problems, and what she 
does need, generally and specifically, actions 
for the rule of law, for democracy, for equal- 
ity, for the public welfare, for self-help. 

We have seen that labor must, most impor- 


tant of all, cleanse its own house of Commu- 
nists, subversive alien-minded saboteurs who 
almost wrecked American defense before 
Russia got in the war. And labor must 
Cleanse its house of racketeers and dictato- 
rial bosses. Congress, management, and the 
public must do their part, too, as partners of 
labor in understanding labor and helping the 
Nation to achieve industrial harmony and 
full production. 

Work is the answer to our problems in the 
atomic age or any other age. There is noth- 
ing wrong with America that work and un- 
derstanding won’t cure. 
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JURISDICTIONAL STRIKE AT BELLEVILLE, 
ILL 


Mr. LUCAS. Mr. President, in view 
of the fact that apparently a number of 
Senators are not ready to speak upon the 
Greek-Turkish loan, I want to take a 


little of the time of the Senate to discuss. 


the very serious jurisdictional strike 
which is now under way in the State of 
Dlinois. The strike has been going on 
for a number of weeks, and the longer 
it continues the more difficult it seems 
for the two crafts in the union to adjust 
or settle their differences. 

The way I came into this dispute was 
through a letter dated February 3, 1947, 
addressed to’ me by the Griesedieck 
Western Brewery Co., of Belleville, Tl. 
In order that I may do justice to the 
statement I am making, I shall take the 
time of the Senate to read this letter into 
the RrEcorp: 

Hon. Scorr Lucas, 
United States Senate, 
Washington, D. C. 

Dear Mr. Lucas: We have had a jurisdic- 
tional dispute for the past 3 weeks at our 
new bottling plant, and it is most unfair 
to us. Furthermore, it is beginning to cost 
us several thousand dollars. In view of 
pending congressional legislation, it oocurs 
to me that if you had a thumb-nail de- 
scription of this controversy, that you could 
settle this matter easily. We respectfully re- 
quest that you use your good office in helping 
to expedite the settlement of this dispute. 

The dispute is jurisdictional over the in- 
stallation of bottling machinery in our new 
bottling-plant building. The past 15 years 
we have had a contract with the machinists’ 
organization who do all our maintenance 
work, and their contract covers the erection 
of all metal machinery. The millwrights, 
who are a member of the Brotherhood of 
Journeyman, Carpenters, and Joiners, also 
claim this work. The millwrights’ claim 1s 
based on the fact that this work was awarded 
to them by the building-trades department 
of the American Federation of Labor, of 
which the machinists are not a member. 
We have made every endeavor to bring the 
two organizations together, and have even 
gone as far as agreeing to let both crafts do 
the work at the same time. In this day and 
age, neither one of the organizations are 
interested in this. They are more interested 
in setting a precedent in the Belleville area 
as to who installs new machinery. The con- 
Sequence of the dispute has stopped all work 
in our new plant. If the machinists do the 
work, then the building trades will picket 
our plant, and no tradesman, of course, 
would work. If the millwrights do the work, 


our prewery workers ana bottlers will not 
work. 

In view of your liberal views toward labor 
and management, it occurs to me that a 
word from you to the following two men 
would carry a lot of weight, and, no doubt, 
will settle this matter. We would appreciate 
it very much if you would telegraph or write 
the following: Mr. Harvey Brown, president, 
International Association of Machinists, Ma- 
chinists Building, Washington, D. C.; Mr. 
William Hutchinson, president, Brotherhood 
of Journeyman, Carpenters, and Joiners, 
Indianapolis, Ind. 

Regarding Griesedieck Western Brewery 
Co., of Belleville, Ill., jurisdictional dispute 
over the erection of bottling machinery, I 
suggest that you endeavor to compromise 
this matter and settle it as soon as possible. 


That letter appealed to me because of 
its fairness and its sense of wanting to 
do the right thing. I therefore took it 
upon myself to write the two gentlemen 
named in the letter, Mr. William Hutch- 
inson, president of the Brotherhood of 
Journeymen Carpenters and Joiners, 
Indianapolis, Ind., and Mr. Harvey 
Brown, president of the Internationa 
Association of Machinists, Washington, 
D.C. The letters are identical. I read 
one of them into the RrEcorp: 

Dear Mr. HuTCHINSON: It has come to my 
attention that there is a jurisdictional dis- 
pute over the erection of bottling machinery 
in the Griesedieck Western Brewery Co., of 
Belleville, Hl. I am advised that this dis- 
pute is one of long standing. 

Is there not some way you can compro- 
mise this matter as soon as possible? I do 
not hesitate to say that the matter of juris- 
dictional disputes is one of the things that 
Congress will probably outlaw when new 
labor legislation is written. 

Trusting something will be done that will 
be constructive for both management and 
labor in this Belleville problem, I am, 

Yours very sincerely, 4 
Scorr W. Lucas. 


This letter was written on March 17. 
Mr. Hutchinson has never replied to my 
letter. A similar letter was addressed 
to Mr. Brown, and a reply was received 
from him, which is as follows: 

FEeBruary 19, 1947. 

My Dear SENATOR: I have before me your 
communication addressed the writer Febru- 
ary 17, and I am pleased to learn of your 
interest in the dispute over the erection of 
bottling machinery in the Griesedieck West- 
ern Brewery Co., of Belleville, I) 

Be advised that a convention of the Ameri- 
can Federation of Labor, by unanimous vote, 
declared as follows: 


“The International Association of Ma- 
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chinists has jurisdiction over the building, 
assembling, erecting, dismantling, and re- 
pairing of machinery in machine shops, 
buildings, factories, or elsewhere where ma- 
chinery may be used. 

a * s s . 

“The United Brotherhood of Carpenters 
and Joiners is fundamentally a craft com- 
posed of men skilled in the erecting, form- 
ing, and assembling of wood materials, and 
has never been recognized as a metal-craft 
organization or granted jurisdiction over the 
making, repairing, erecting, assembling, or 
dismantling of machinery. 

“Resolved, That the United Brotherhood 
of Carpenters and Joiners be, and is hereby, 
instructed to discontinue the infringemént 
complained of.” 


Note that that was a resolution which 
Was passed by the American Federation 
of Labor in its annual convention in 
Miami, Fla., in February last. Yet not- 
withstanding that resolution instructing 
the United Brotherhood of Carpenters 
and Joiners to desist from the infringe- 
ment upon the other craft organization, 
which claims, and apparently should 
have the right to make this construc- 
tion for the Griesedieck Brewery Co., 
nevertheless the strike in that commu- 
nity still continues. 

On February 22 Mr. Jones, the presi- 
dent of this company, wrote me another 
letter, in which he stated: 

The jurisdictional controversy that we 
have had between the machinists and the 
millwrights has not been settled. As a mat- 
ter of fact, we received an ultimatum from 
the representatives of both unions that they 
would not adjust their differences or divide 
the work, and that each craft demanded all 
the work or none. 


In other words, the president of the 
company was willing to permit a division 
of the work so far as these two crafts 
were concerned, but neither would yield 
to the division of the work, both claim- 
ing that they had the sole right to do the 
same. 

On March 18, 1947, Mr. Jones again 
wrote to me. His letter is as follows: 

Dear SENATOR Lucas: Enclosed find a clip- 
ping from our local] newspaper which pretty 
well states the jurisdictional controversy 
that we are encountering between the ma- 
chinists and millwrights. 

We respectfully request that you use your 
good office to bring about lepislation that 
will outlaw jurisdictional disputes. 


The next sentence is very important: 

We have a new building costing in the 
neighborhood of $500,000, and we are unable 
to use it. Our machinery has been moved 
into the building, but we cannot sct it or 
erect it. Consequently, many people are 
standing idly by waiting for this machinery 
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to start running. 

If we had this new plant running, we 
could employ more people, pay more excise 
taxes, and begin to get a return on our in- 
vestment. As it now stands, everyone is 
losing by this work stoppage. Both crafts 
have threatened us with overwhelming 
picket lines, and with this established, our 
own workers would not cross the picket line; 
subsequently, it would stop our entire 
production. 

There are two things that we would ap- 
preciate your doing for us. 

First, if you can prevail upon the follow- 
ing gentlemen to share the work, or in other 
words, let both crafts divide the work: Mr. 
William Hutchinson, president, Brotherhood 
of Journeymen, Carpenters, and Joiners, In- 
dianapolis, Ind.; Mr. Harvey Brown, presi- 
dent, International Association of Machin- 
ists, Machinists Building, Washington, D. C. 

Second, cooperate with Senator Tarr in 
giving us Federal legislation immediately 
against jurisdictional strikes, mass picket- 
ing, and union strike violence. 

Won't you please give us and our 400 em- 
ployees relief from this jurisdictional 
dispute? 


Here are 400 employees who want to 
work every day. Here are-individuals 
who have a large investment in the busi- 
ness, and because of this outrageous 
jurisdictional strike arising from a dis- 
pute between the millwrights on the one 
hand and the machinists on the other, 
there is an impasse ‘on the labor front 
which is causing distress in that com- 
munity from every conceivable angle. 


Mr. President, I did not write Mr. 
Hutchinson another letter, as requested 
by Mr. Jones, because he ignored my 
previous letter in which I asked him if 
something could not be done to adjust 
this dispute between the two crafts. 


I bring this subject to the attention of 
the Senate to show what is going on Jn 
one section of the country with respect 
to these outrageous jurisdictional strikes. 

In that connection, this morning I re- 
ceived a letter from a gentleman living 
in Belleville, Ill. He sent me another 
clipping about the brewery dispute which 
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has been in progress for so long. He 
writes as follows: 


This jurisdictional racket consists of 
which craft ts to erect equipment in the 
new bottle shop which has been completed 
some three months past. 

I ask you to use your influence to have 
these union representatives share this work 
or have some legislation that will definitely 
eliminate work stoppage in event of jurisdic- 
tlonal arguments. 

As a contractor for bulldings and heavy 
construction for the last 30 years, it has been 
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my experience that all craft unions are be- 
coming more and more aggressive to grab 
something from one another with no regard 
for the builders, owners, or public rights. 
It is my belief that unless something is done 
to correct this evil practice the public and 
the building construction industry might 
just as well cease operations until such time 
as conditions warrant new construction. 


There is another quotation which I 
should like to bring to the attention of 
the Senate. It is in a letter written by 
one of the gentlemen whom I have men- 
tioned. He says: . 

Again referring to the shop at Belleville, 
Ili, if members of the machinists’ union 
would pay tribute to the carpenters’ union 
for the privilege of working at the machinists’ 
trade there would be no dispute. 


Mr. President, is this the real reason 
for this dispute? Are we to infer that 
if the carpenters’ union was paid money 
as a tribute, work would proceed. Jn 
other words, if the machinists were to 
pay cash ‘“‘on the barrelhead” they might 
be able to ‘proceed with the work. That 
is apparently what this man is sug- 
gesting. 

Mr. President, I hope that this juris- 
dictional strike in my State will be set- 
tled. It is inconceivable that such an 
impasse between different crafts in the 
same labor organization should occur. 
It is a shameful episode which has no 
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justification in a free society. Such use- 
less disagreements are giving the cause 
of labor a serious set-back in America. 
That such jurisdictional strikes will be 
outlawed soon is a certainty. In the 
meantime I call upon William Green, 
president of the American Federation of 
Labor, to use his good offices to settle 
and adjust this violent dispute. I do 
this not only in view of the resolution 
which was adopted at the convention 
held in Miami, Fla., of which Mr. Green 
was chairman, but because of the power 
Mr. Green wields as president of the 
AFL. Mr. Green can settle this strike 
if he will. It is my conviction that he 
has the power to do so, and it should be 
done in the interest of the Griesedieck 
Western Brewery Co., which is entitled 
to relief. It should be done in the in- 
terest of the laboring men and their 
families, who are also entitled to relief. 
The company’s investment was made in 
good faith and should not be further 
jeopardized by this useless, vicious, and 
un-American jurisdictional dispute. 

In conclusion, I wish to say that when 
the time comes when labor legislation ig 
before the Senate, the Senator from Illi- 
nois will vote to outlaw jurisdictional 
disputes of this character and all other 
disputes similar in character such as we 
have experienced in the United States 
in the past few years. 
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PROPOSED TAFT LABOR RELATIONS 
BILL—STATEMENT BY SENATOR WAG- 
NER 


Mr. MURRAY. Mr. President, I ask 
unanimous consent, on behalf of the 
senior Senator from New York [Mr, 
WAGNER], who is necessarily absent, to 
have included in the body of the REecorp 
a statement by him on the labor rela- 
tions bill proposed by the able Senator 
from Ohio [Mr. Tarr] for committee 
consideration. 

There being no objection, the state- 
ment was ordered to be printed in the 
RecorpD, as follows: 


STATEMENT OF SENATOR ROBERT F. WAGNER ON 
THE PROPOSED TAFT LABOR RELATIONS BILL 


The omnitus labor bill offered by Senator 
Tarr for consideration by his committee has 
already served a useful public purpose. It 
has cleared the air of all the sham, pretense, 
and demagogery of the last few months that 
the Republican leadership seeks to modify 
the labor laws only to promote equality in 
collective bargaining and industrial peace. 

The bill would turn the clock back in 
labor relations, not to conditions that existed 
before the National Labor Relations Act was 
adopted, but in many instances to those 
that obtained more than a hundred years 
ago when labor had to fight for its right to 
organize, 

The bill is a very thick one, so I can only 
discuss a few of its high lights. It contains 
a confused hodgepodge of wholesale rewrit- 
ing of our labor law, in Tanguage so ambigu- 
ous and complex that it would require at 
least another decade of extensive, costly, 
and exasperating court litigation to deter- 
mine the full meaning and impact of the 
legislation. It would be a Roman holiday 
for high-priced lawyers. 

Those who remain under the coverage of 
the National Labor Relations Act will have 
only nominal protection, for the heart is cut 
out of the statute. But under a catch-all 
definition of supervisor, the bill would ex- 
clude from the protection of the National 
Labor Relations Act foremen and a great 
many classes of minor clerical employees. 
The bill excludes agricultural workers and 
the other classes of workers now covered. 
It is a strange way indeed to prove one’s faith 
in the fundamental right of self-organiza- 
tion and collective bargaining by limiting 
and restricting the number of those who are 
to enjoy this precious right. 

Company-dominated unions which have 
enslaved labor in the past are to be brought 
back, for they will be able to participate 
on the same footing with legitimate unions 
in an employee election. The employer will 
again be able to sit on both sides of the 
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bargaining table. 

No longer will good faith in intent to enter 
into an agreement be the test of bargaining. 
All that will be required will be to meet at 
reasonable times and confer. How will in- 
dustrial peace be promoted by @# provision 
which leaves the shell of collective bargain- 
ing and cuts out the core? 

By substituting the narrower term “work- 
ing conditions” for the present broader term 
“conditions of employment,” the bill would 
narrow the scope of collective bargaining to 
exclude many subjects, such as, perhaps, pen- 
sion plans, insurance funds, which properly 
belong in the employer-employee relation- 
ship and in regard to which the employer 
should not have the power of industrial ab- 
solutism. 

Even when a contract is entered into, the 
bill would undermine its effectiveness by 
undermining the position of the union in 
seeing to it that the contract is carried out 
in its application to specific cases. This the 
bill accomplishes by rendering unnecessary 
the intervention and presence of the union 
when individual grievances are being settled. 
The picture of the unequal struggle between 
the powerful corporation and the helpless 
individual employee is once more restored. 

The real purpose of the bill to break the 
back of labor is shown also by other provi- 
sions. Instead of enacting some guaranties 
against possible abuses the bill would elimi- 
nate the closed shop as a subjett for required 
collective bargaining. How would industrial 
peace be served when the employer would 
not even have to sit dcwn and talk the mat- 
ter over? He is not even now required to 
agree to a closed-shop contract or to any 
agreement, for that matter. 

The prize exhibit is the attempt of the bill 
to break up national unions by preventing 
them from acting as a unit in collective bar- 
gaining. This attempt to eliminate indus- 
try-wide and regional collective bargaining 
would play havoc with many industries, such 
as the needle trades, where this type of bar- 
gaining has contributed to industrial peace 
and prosperity. It is unthinkable that in 
our economy where businesses are operated 
on a national scale, a serious proposal shall 
be made to break up labor unions and put 
collective bargaining back on the company- 
union basis so dear to the heart of that colos- 
sus of industrial might, the National Asso- 
ciation of Manufacturers. 

The same purpose to destroy labor's hard- 
earned rights is apparent in the bill’s pro- 
cedural provisions. I shall mention only 
two. By placing a limitation of 6 months 
on the bringing of unfair, labor practice 
charges, the bill rewards the unscrupulous 
employer who by duplicity and concealment 
can cover his actions which have deprived 
his employees of their legal rights. Why 
place such a premium on illegality? 

Another provision of the bill would render 
the NLRB procedure rather futile, for each 


we 
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tact in each case would be reviewed all over 
again in the courts. This is achieved by 
depriving the NLRB of the authority now 
enjoyed by other administrative agencies 
composed of specialists, to appraise the evi- 
dence and determine the facts, if supported 
by substantial evidence. 

While weakening the NLRB the bill would 
throw the problem of labér relations into the 
inexperienced hands of the courts and would 
revive the widespread use of the labor in- 
junction. Is this calculated to achieve coop- 
eration between labor and management? 

No constructive approach to the problem 
of labor relations is made by this bill. In 
some respects it is ludicrous. For instance, 
it prohibits labor organizations from “inter- 
fering” with the right of employers to self- 
organization—as if any worker ever acted 
to interfere with the incorporation of com- 
Panies or the formation of trade associations. 
Would solicitation by a labor organizer to 
join a union be an interference? 

There is no fresh point of view evident in 
the approach to the problem of the settle- 
ment of labor disputes. Reliance is placed 
on cooling-off periods which our war experi- 
ence proved to be actually heating-up 
intervals, 
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The few proposuis that are founda in the 
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bill, such as those pertaining to jurisdic- 
tional disputes and arbitration of controver- 
sies arising under a contract, which have 
been raised by President Truman and could 
Serve as a basis for deliberation, are so deeply 
buried under a cluster of antilabor measures 
that they are lost sight of. 

By fostering uncertainty and confusion 
and narrowing the scope and effectiveness of 
collective bargaining, this bill would con- 
tribute not to the evolution of a just and 
satisfactory national labor -policy, but to in- 
dustrial chaos, strife, and violence. As such, 
this bill cannot serve even as a basis for 
discussion. . 

This bill constitutes a grand assault on 
Our industrial democracy. It is an attack 
further to undermine the forces which could 
help to raise the purchasing power of the 
people at the very time when business itself 
1s becoming alarmed by the inordinate profits 
it is reaping. 

If the Republican leadership in Congress 
wants tp assist the Communist Party in the 
promotion of widespread class warfare, in- 
dustrial chaos, and economic depression in 
this country, they could not devise a better 
method of doing so than recommending the 
enactment of such legislation. 

All who are interested in the basic human 
rights of the ordinary citizen should dili- 
gently and vigorously resist such legislation, 
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BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred, as follows: 

(Mr. TAFT, from the Committee on Labor 
and Public Welfare, reported an original bill 
(S. 1126) to amend the National Labor Re- 
lations Act, to provide additional facilities 
for the mediation of labor disputes affecting 
commerce, to equalize legal responsibilities 
of labor organizations and employers, and 
prevent monopolistic labor practices, and for 
other purposes, which was ordered to be 
placed on the calendar.) 


% Be * a * 
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LABOR RELATIONS 


Mr. TAFT. Mr. President, from the 
Committee on Labor and Public Welfare 
I report an original bill, and I submit a 
report (No. 105) thereon. I ask that the 
bill be read twice and placed on the cal- 
endar, under rule XIV, paragraph 4. 

There being no objection, the bill (S. 
1126) to amend the National Labor Rela- 
tions Act, to provide additional facilities 


for the mediation of labor disputes at- 
fecting commerce, to equalize legal re- 
sponsibilities of labor organizations and 
employers, and prevent monopolistic la- 
bor practices, and for other purposes, was 
received, read twice by its title, and or- 
dered to be placed on the calendar. 

Mr. TAFT. The bill is reported by a 
vote of 11 to 2. It entirely rewrites the 
Wagner Act and makes other important 
changes in the labor law. 

Mr. MORSE. Mtr. President, I want to 
say in regard to the labor bill what I 
said at the close of the meeting of the 
Committee on Labor and Public Welfare. 
I think it is due the Senator from Ohio 
(Mr. Tart] and the other members of the 
committee. I think the chairman, par- 
ticularly, is to be commended for the 
manner in which not only the public 
hearings but the meetings in executive 
session were conducted. All Members of 
the Senate, when they read the bill, 
should remember the great differences 
that existed among and between us at the 
beginning of the hearings, and then note 
how in‘a great many respects we have 
come together in agreement by what I 
think were reasonable and conscionable 
compromises. I think the Members of 


the Senate will agree with me that the 
bill represents a fine example of commit- 
tee work in which men devoted to the 
public welfare did their best to resolve 
their differences on a basis of fair com- 
promise. Reasonable men, desiring to 
accomplish but one end—to help pro- 
mote the public interest without destroy- 
ing the legitimate rights of either in- 
dustry or labor—have worked together 
in the Senate committee reporting this 
bill and after weeks of cooperative ef- 
fort they have brought forth a bill which, 
in my judgment is a constructive bill. 
If it should be passed by the Senate and 
by the entire Congress it would be a great 
constructive contribution to industrial 
peace in this country. I think that in its 
present form it is a bill which the Presi- 
dent would not be justified-in vetoing. 
He is a fair-minded man and I do not 
think he would want to veto it. There- 
fore, I hope that when the Members of 
the Senate come to study this bill they 
also will come to develop the spirit and 
the understanding which I think has 
come to motivate every member of the 
Committee on Labor and Public Welfare 
which has voted out this bill. 

I want also to commend the Senator 
from Minnesota [Mr. Batt] who cer- 
tainly has had views on labor legislation 
somewhat at variance with those of some 
of the rest of us, and who still holds those 
views, but I think he made a great many 
constructive contributions in the execu- 
tive sessions of the committee, thereby 
making it possible for the committee to 
report a bill as fine as is this bill. 

I particularly wish to commend the 
Senator from New York [Mr. Ives] who 
introduced legislation on the floor of the 
Senate, much of which will be found in 
this bill. He deserves a great deal of 
credit for the contributions he made to 
various sections of the bill. In fact, an’ 
examination of the final bill will show 
that the provisions in the titles pf the 
bill dealing with mediation and emer- 
gencies were for the most part taken from 


the Ives bill previously introduced in the 

Senate. Likewise, the provisions on 

breach of contract, as well as many other 

proposals in the final bill, were taken by 

the committee directly from legislation 

Sa by the Senator from New 
ork. 


I am very happy that on March 10, in 
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a speech which I am sure my colleagues 
at the time thought was too long, I laid 
the foundation for my proposals for 
amendments to the Wagner Act. At that 
time I offered S. 858, containing the spe- 
cific proposals which I recommended in 
that speech insofar as the Wagner Act 
was concerned. I am very pleased that in 
the bill which we are reporting today 
practically all of the provisions of S. 858 
are contained in it plus some refinements 
of S. 858 which I have developed on the 
issues Since my speech on March 10, 1947. 
In fact the bill which the Senator from 
Ohio [Mr. Tarr] is now presenting as 
the committee bill from the Committee 
on Labor and Public Welfare is for the 
most part a combination of the Ives- 
Morse bills previously introduced as 
separate bills. 

It is not often, Mr. President, that I 
feel motivated to hand out complimen- 
tary flowers, so to speak, but I am so 
deeply moved with regard to the fine 
spirit which characterized all of the de- 
liberations of the Committee on Labor 
and Public Welfare, including every 
member of that committee, without ex- 
ception, that I think this statement of 
commendation for the work of the com- 
mittee should be made at this time when 
the committee bill in its final committee 
form is being presented to the Senate 
by the Senator from Ohio [Mr. Tart]. 
I want to particularly commend the 
chairman of the committee through 
whose leadership we were able to reach 
the fair, reasonable, and conscionable 
compromises which produced the final 
bill, 
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In closing let me say that if the Sen- 
ate wants to pass constructive labor 
legislation that the President acting in 
good faith can sign, it will pass this bill 
without adding to it any of the drastic 
provisions which we defeated in commit- 
tee. It is a bill which represents a great 
step forward in sound labor legislation. 
It protects the legitimate interests of 
workers, employers, and the public. It 
has teeth in it but is not punitive. It 
meets a public need and a public de- 
mand for a check upon unfair labor 
practices without destroying basic rights 
of free labor. 

Mr. TAFT. Mr. President, I do not 
want to leave a wrong impression regard- 
ing the bill. I think it is a good bill, and 
I shall support everything in it; but ap- 
proximately four additional provisions 
which were in the bill as originally pre- 
sented to the committee and which I 
think should be adopted were stricken 
out by a vote of 7to 6. I do not want to 
give the impression that I do not think 
ie four things should be added to the 

I must say that I appreciate greatly 
the statement made by the Senator from 
Oregon. I think he has approached the 
matter from a most cooperative stand- 
point. I do not think any bill in the 
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preparation of which I have ever par- 
ticipated has been considered in more 
detail and more thoroughly studied than 
has this particular bill. 
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HOUSE BILL PLACED ON THE CALENDAR 


The bill (H. R. 3020) to prescribe fair 
and equitable rules of conduct to be ob- 
served by labor and management in 
their relations with one another which 
affect commerce, to protect the rights of 
individual workers in their relations 


with labor organizations whose activi- 
ties affect commerce, to recognize the 
paramount public interest in labor dis- 
putes affecting commerce that endanger 
the public health, safety, or welfare, and 
for other purposes, was read twice by 
its titie, and ordered to be placed on the 
calendar. 
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LABOR RELATIONS 


Mr. TAFT. Mr. President, I move that 
the Senate proceed to the consideration 
of Senate bill 1126, Calendar No. 104. 

The motion was agreed to;. and the 
Senate proceeded to consider the bill 
(S. 1126) to amend the National Labor 
Relations Act, to provide additional fa- 
cilities for the mediation of labor disputes 
affecting commerce, to equalize legal re- 
sponsibilities of labor organizations and 
employers, and for other purposes. 

Mr. TAFT. Mr. President, in connec- 
tion with the bill, I submit various sup- 
plementary views, and the individual 
views of the Senator from New Jersey 
(Mr. SmitH], which I ask to have printed 
as part of the report heretofore sub- 
mitted. : 

There being no objection, the views 
referred to were ordered to be printed 
8s part of the report (No. 105). : 

Mr. THOMAS of Utah submitted the 
views of the minority of the Committee 
on Labor and Public Welfare to accom- 


ety the bill (S. 1126) to amend the 
atjonal Labor Relations Act to provide 
additional facilities for the mediation 
of labor disputes affecting commerce to 
equalize legal responsibilities of Jabor 
organizations and employers, and pre- 
vent monopolistic labor Practices, and 
for other purposes; which were ordered 
to be printed as part 2 of report (No. 
105), heretofore reported. 

Mr. TAFT. Mr. President, I wish to 
say that we do not intend to proceed with 
the bill this evening. We intended 
simply to make it the unfinished busi- 
ness at the present time. I May say 
further that I have agreed to three Pos- 
sible interruptions. The Senator from 
New Hampshire [Mr. Brincss], the 
chairman of the Appropriations Com- 
mittee, desires that the labor bill be set 
aside at 3 o’clock on Thursday afternoon 
in order that the Senate may consider 
the deficiency appropriation bill. I 
have agreed to that procedure. 

I have further agreed that the bill be 
Set aside in behalf of the further consid- 
eration sometime tomorrow of order No. 
52, Senate Joint Resolution 45, intro- 
duced by the Senator from New Jersey 
(Mr, Hawkes], which was given consid- 
eration by the Senate yesterday. 

Personally I shall have no objection, 
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though it has not been agreed to, to the 
Senate going into executive session some- 
time tomorrow or Thursday in connection 
with the nomination of Mr. Clapp to be 
a member of tHe Board of Directors of 
the Tennessee Valley Authority. 

Mr. LUCAS. That is what I wanted 
to make inquiry about from the able 
Senator from Ohio, because it was my 
understanding from colloquies we have 
had from time to time during the debate 
upon the measure which was just passed, 
that the moment we finished the_Greco- 
Turkish loan bill we would then take up, 
in executive session, the nomination of 
Mr. Clapp. 

Mr. TAFT. I understand it is agree- 
able to the chairman of the Committee 
on Public Works that we do so, but I 
wish also to be certain that it is agree- 
able to the opponents as well as the ad- 
vocates of Mr. Clapp. However, when 
that nomination {is reached, I hope to- 
morrow or the next day, I shall make no 
objection to the Senate going into execu- 
tive session to consider the nomination 
of Mr, Clapp. 

Mr. REVERCOMB. Mr. President, 
will the Senator yield? 

Mr. TAFT. I yield to the chairman 
of the Committee on Public Works, 

Mr. REVERCOMB. Mr. President, as 
chairman of the Committee on Public 
Works from which the nomination of 
Mr. Clapp was reported, I will say that I 
have conferred with the Senator from 
Ohio, and it is entirely satisfactory to 
me that the nomination be taken up to- 
morrow. I have also conferred with 
other Senators, some of whom are sup- 
porting the nomination and some of 
Pron are opposed to it, and so far as 

am aware at this time it is entirely 
egreeable that the nomination be taken 
up tomorrow. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion of 
the Senator from Ghio that the Senate 
proceed to the consideration of Senate 
bill 1126. 

Mr. CHAVEZ. Mr. President, I did not 
hear all of the statement made by the 
chairman of the Committee on Public 
Works. 

Mr. TAFT. To restate the situation, it 
is understood that the labor bill will be 
deferred in behalf of three other matters: 
First, Senate Joint Resolution 45, the au- 
thor of which is the Senator from New 
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Jersey [Mr. HAwKES|]; second, the Clapp 
nomination; and, third, the urgent de- 
ficiency bill, but for no other matters. 

Mr. CHAVEZ. Did I correctly under- 
stand the chairman of the Committee 
on Public Works to say that there was 
an agreement to vote on the Clapp nomi- 
nation at tomorrow’s executive session? 

Mr.R MB. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 


Mr. REVERCOMB. There was no 
agreement as to the time for voting. It 
was agreed that tomorrow, in executive 
session, we would proceed to the consid- 
eration of the Clapp nomination. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion of 
the Senator from Ohio. 

The motion was agreed to, and the 
Senate proceeded to consider the Dill 
(8. 1126) to amend the National Labor 
Relations Act, to provide additional facil- 
ities for the mediation of labor disputes 
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affecting commerce, to equalize legal re- 
sponsibilities of labor organizations and 
employers, and for other purposes. 

Mr. TAFT. Mr. President, I send to 
the desk certain amendments in the na- 
ture of corrections of typographical 
errors in Senate bill 1126, and ask that 
they be printed and lie on the table. 

The PRESIDENT pro tempore. The 
amendments will be printed and lie on 
the table. 

Mr. BALL. Mr. President, on behalf 
of the Senator from Virginia [Mr. Byrp}, 
the Senator from Georgia [Mr. Grorcr], 
the Senator from New Jersey [Mr. 
SmatTH], the Senator from Missouri [Mr. 
DONNELL], and myself, I send to the desk 
several amendments intended to be pro- 
posed to Senate bill 1126, and ask that 
the amendments be printed and lie on 
the table. 

The PRESIDENT pro tempore. The 
the amendments be printed and lie on 
the table. 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Aet, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor 
organizations and employers, and for 
other purposes. 

Mr. TAFT. Mr. President, before 
taking up any of the miscellaneous mat- 
ters which were discussed yesterday, I 
desire to make a comprehensive state- 
ment regarding Senate bill 1126, which 
has been recommended to the Senate by 
the Committee on Labor and Public Wel- 
fare, after 6 weeks of hearings and long 
consideration in the committee. Mem- 
bers will find the bill on their desks, to- 
gether with the committee’s report, 
which represent the views of 11 of the 
13 members of the committee. 

After the preliminary statement the 
report proceeds to set forth in detail 
each amendment and what the amend- — 
ment provides for. 


On page 31 of the report is a rewrite 
of the National Labor Relations Act 
showing the amendments proposed to be. 
made by the committee bill. That is in 
accord with the new rule under the La 
Follette-Monroney Act, and follows the 
practice which the House has followed 
for many years, in order that the amen‘’- 
ments of an existing act may be clearly 
understood. 

The report also contains the separate 
views of the Senator from Utah (Mr. 
THOMAS], and supplemental views by 
myself, the Senator from Minnesota 
(Mr. Batu], the Senator from Missouri 
(Mr. DonNnELL], and the Senator from 
Indiana {Mr. JENNER] proposing some 
additional amendments in addition to 
those which appear in the bill. At this 
time I do not intend to discuss those 
amendments. I wish merely to present 
the committee bill, which is a substantial 
step forward in improving labor rela- 
tions in the United States, and which 
redresses many of the injustices which 
have arisen under the interpretation of 
Past laws. 

Mr. President, why is a labor bill nec- 
essary? Why is it demanded today by 
an overwhelming proportion of public 
opinion? Of course, on the surface it is 
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due to the fact that we have had a large 
number of strikes, inconveniencing the 
public, even threatening their safety and 
welfare. I think even more, the wide- 
spread demand for some correction of 
the existing labor legislation arises be- 
cause of many injustices which have de- 
veloped in labor relations, injustices 
which are perfectly clear to all the peo- 
ple who come in contact with particular 
disputes which in effect are without 
remedy in the ccurts under present laws. 

I myself feel thdt the larger employers 
can well look after themselves, but 
throughout the United States there are 
hundreds of thousands of smaller em- 
ployers, smaller businessmen, who, under 
the existing statutes, have come gradu- 
ally to be at the mercy of labor union 
leaders, either labor-union leaders at- 
tempting to organize their employees, or 
labor-union leaders interfering with the 
conduct of their business for one reasorr 
or for another. 

Mr. President, orjginally, before the 
passage of any of these laws, the em- 
ployer undoubtedly had an advantage in 
dealing with his employees. He was one 
man; the employees might be thou- 
sands; and he could deal with them one 
at atime. In negotiations of that char- 
acter he had such a superior advantage 
that Congress came to feel that it must 
legislate specifically in order to correct 
that situation and bring abcut a balance, 
Congress passed the-Clayton Act and the 
Norris-LaGuardia Act in order to limit 
legal actions against unions. Congress 
passed the Wagner National Labor Rela- 
tions “Act in order that the employees of 
a single employer might act as one in 
dealing with the one employer, in order 
that they might be on a sound and an 
equal basis, a principle which I think no 
one can question, and which certainly is 
not questioned in the pending bill. 

The difficulty with tne Clayton Act 
and the Norris-LaGuardia Act is that 
they went at the situation with a meat 
ax. They practically eliminated all legal 
remedy against unions for any action 
taken by them. In effect they provide 
as construed by the courts, at least— 
that any action by a union teken in order 
to advance its own interests is proper, 
and there is no legal recourse against 
the union. The laws referred to do not 
discriminate between strikes for justifi- 
able purposes and strikes for wholly il- 


1006 


legal and improper purposes. They do 
not distinguish between strikes for 
higher wages and hours and better 
working conditions, which are entirely 
proper and which throughout this bill 
are recognized as completely proper 
strikes, and strikes in the nature of sec- 
ondary boycotts, jurisdictional strikes, 
and strikes of the racketeering variety. 
The acts simply eliminated all remedy 
against any union, leaving the union 
leaders free, practically without any 
control even by their members, to order 
strikes and boycotts and various kinds 
of actions that interfered, I believe cer- 
tainly unlawfully under common law, 
with the activities of many other per- 
sons who were entirely innocent. 

The National Labor Relations Act was 
enacted for a proper purpose, but the re- 
sult of the actual administration of that 
act has been completely one sided. It 
was simply for the one purpose of equal- 
izing, or permitting a large number of 
employees to act as one; in effect to com- 
pel them to act as one if the majority 
desired such action. 

Of course, it was one sided, and the 
first board that was appointed, I believe, 
established a method of procedure which 
was completely prejudiced and com- 
pletely on the side’of labor unions. In 
1939 I sat through the hearings for nearly 
6 months on the operation of the Na- 
tional Labor Relations Board up to that 
time, and I do not think I have ever 
heard, certainly in America, such a 
series of miscarriages of justice as oc- 
curred under the first National Labor 
Relations Board. 

The members of that board were 
gradually dismissed by President Roose- 
velt, the protests being so violent against 
their acts. As their terms expired other 
men were appointed to take their place, 
and they disappeared from the picture. 
The most violent testimony we had in 
that particular hearing that I remember 
came from the AFL unions themselves, 
from Mr. Green and Mr. Padway, who 
took the position, as I think correctly, 
that the board regarded themselves not 
at a judicial board to determine rights 
under the law in a lawful manner, but 
as crusaders to put the CIO union in 
every plant in the United States. In 
every way they could warp the law to 
accomplish that purpose, they did so. 

Since then they have been succeeded 
by others who have proved to be much 
more judicial and who today I think 
constitute a very fair board. Yet much 
of the personnel that was appointed 
under the original law remains. Many 
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of the precedents which were established 
by the original board still exist, and the 
result is that in the administration of 
that law, as testified to before our com- 
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mittee, there were so many injustices 
that it seemed impossible to correct them 
without legislation. 

The greater part of the bill which is 
now before the Senate is a revision and 
amendment of the Wagner Labor Rela- 
tions Act, which is rewritten from the 
first section to the last, with amend- 
ments dealing with particular injustices 
which were called to our attention, and 
which we believe can be corrected by an 
amendment of the law. These various 
injustices have been frozen into the law 
by the fact that for 8 years since the 
hearings in 1939 there has been no labor 
bill, no comprehensive consideration of 
the problem, and nothing for action by 
the Senate except the Case bill of last 
year, which was only a partial approach 
to the problem, and which was vetoed by 
the President. 

Mr. President, the interpretations not 
only of the laws themselves but of the 
administrative regulations and the ad- 
ministrative rulings, and the decisions 
of the Supreme Court itself—holding in 
effect that there was no way in which 
any court could revise injustices per- 
petrated by the National Labor Rela- 
tions Act—resulted in gradually build- 
ing up the power of the labor leaders, 
so that today, in my opinion, the weight 
in collective bargaining negotiations is 
all on the side of the labor leaders, ex- 
cept perhaps against the very largest 
companies in the United States. In 
particular I believe that in dealing with 
small business, with farmers, and even 
with the workers themselves, the labor 
union leaders have acquired a power 
which today the people resent and which 
inevitably has been abused. Many of 
our labor leaders are just as judicial and 
as fair as anyone could wish them to be, 
but extreme power, unreasonable power, 
cannot be granted to any group of men 
without a large number of them being 
willing to exercise it to accomplisi ends 
which are not reasonable. Polls taken 
today show that union members them- 
selves resent the power of labor union 
leaders. Even on the question of the 
closed shop, which the union leaders are 
most vigorously defending, the polls 
show that more than half their men are’ 
actually opposed to the position the 
leaders are taking, because apparently 
they feel that today they are at a great 
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disadvantage in dealing with union 
leaders, and that the power given to the 
leaders by existing legislation is so great 
that the individual is unable to exercise 
their right to free speech, his right to 
work as he pleases, and their general 
right to live as he pleases. 
As to the proper method of correcting 
the situation, certainly there is no pana- 
~cea. I have been interested in talking 
with employers. A group of employers 
will say, “This situation must be cor- 
rected.” When asked, ‘What is the most 
important thing?” one man will say one 
thing, another man will say another 
thing, and a third man will say some- 
thing else, because those are the matters 
that have come to their attention in deal- 
ing with labor unions. 
The problem is infinitely complicated. 


I suppose these are at least 50 amend- ~ 


ments to the present law in the pending 
bill. Wherever we found an injustice 
we tried to correct it: and, of course, 
the net result of correcting a number of 
injustices is ineidentally to decrease some 
of the power of the labor union ‘leaders. 
It seems to me that our aim should be 
to get back to the point where, when an 
employer meets with his employees, they 
have substantially equal bargaining 
power, so that neither side feels that it 
can make an unreasonable demand and 
get away with it. If neither side feels 
that it can get away with certain de- 
mands, I do not believe that the demands 
will ever be made. If there is reason- 
able equality at the bargaining table, I 
believe that there is much more hope for 
labor peace. That is the method pur- 
sued by the bill which is now before the 
Senate. It is not an antilabor bill. It is 
not a bill inspired by a desire to wreak 
vengeance on anyone because of what 
he may have done. It simply proposes 
to deal with the causes of labor trouble 
and the injustices and inequities of the 
present law. 

Basically, I believe that the committee 
feels, almost unanimously, that the solu- 
tion of our labor problems must rest on 
& free economy and on free collective 
bargaining. The bill is certainly based 
upon that proposition. That means that 
we recognize freedom to strike when the 
question involved is the improvement of 
wages, hours, and working conditions, 
when a contract has expired and neither 
Side is bound by a contract. We recog- 
nize thaé right in spite of the inconven- 
fence, and in some cases perhaps danger, 
to the people of the United States which 
May result from the exercise of such 
right. In the long run, I do not believe 
that that right will be abused. In the 
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Past few disputes finally reached the 
point where there was a direct threat 
to and defiance of the rights of the people 
of the United States. 

We have considered the question 
whether the right to strike can be modi- 
fied. I think it can be modified in cases 
which do not involve the basic question 
of wages, prices, and working conditions. 
But if we impose compulsory arbitra- 
tion, or if we give the Government power 
to fix wages at which men must work for 
another year or for two years to come, 
I do not see how in the end we can 
escape a collective economy. If we give 
the Government power to fix wages, I do 
not see how we can take from the Gov- 
ernment the power to fix prices: and if 
the Government fixes wages and prices, 


_. we soon reach the point where all indus- 


try is under Government control, and 
finally there is a complete socialization 
of our economy. 

I feel very strongly that so far as 
possible we should avoid any system 
which attempts to give to the Govern- 
ment this power finally to fix the wages 
of any man. Can we do SQ constitu- 
tionally? Can we say to all the people 
of the United States, “You must work at 
wages fixed by the Government’? I 
think it is a long step from freedom and 
@ long step from a free economy to give 
the Government such a right. 

It is suggested that we might do so 
in the case of public utilities; and I sup- 
pose the argument is stronger there, be- 
cause we fix the rates of public utilities, 
and we might, I suppose, fix the wages 
of public-utility workers. Yet we have 
hesitated to embark even on that course, 
because if we once begin a process of 
the Government fixing wages, it must 
end in more and more wage fixing and 
finally Government price fixing. It may 
be a popular thing to do. Today people 
Seem to think that all that it is necessary 
to do is to forbid Strikes, fix wages, and 
compel men to continue working, with- 
out consideration of the human and 
constitutional problems involved in that 
process. 


If we begin with public utilities, it will 
be said that coal and steel are just as 
important as public utilities. I do not 
know where we could draw the line. So 
far as the bill is concerned, we have 
proceeded on the theory that there is a 
right to strike and that labor peace must 
be based on free collective bargaining. 
We have done nothing to outlaw strikes 
for basic wages, hours, and working 
conditions after proper opportunity for 
mediation. 
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On page 48 of the bill we have pro- 
vided for the delay of national emer- 
gency strikes. We have provided that 
when a threatened or actual strike or 
lock-out affecting substantially an entire 
industry engaged in trade, commerce, 
transportation, transmission, or com- 
munication among the several States, if 
permitted to occur or to continue, would 
imperil the national health or safety, the 
Attorney General may appoint a board 
of inquiry to inquire into the issues and 
make a statement of the issues and re- 
port back to him as promptly as he may 
direct. He may then seek from the court 
an injunction against striking for a pe- 
riod of 60 days, during which time the 
Government has another opportunity, 
through the Mediation Board, to try to 
bring about an agreement between em- 
ployers and employees which will pre- 
vent a Nation-wide strike. 

If such mediation should fail, then at 
the end of 60 days it is provided that 
there shall be an election by the em- 
ployees to determine whether or not they 
accept the last offer made by the em- 
ployer. If they vote to accept it, of 
course the strike is terminated. If they 
vote not to accept it, the injunction is 
dissolved and they are free to strike. The 
bill provides that when that happens the 
Attorney General shall submit to the 
President a full and comprehensive re- 
port of the proceedings, and that the 
President shall transmit such report, 
together with such recommendations as 
he may see fit to make, to the Congress 
for consideration and appropriate 
action. 


If there finally develops a complete 
national emergency threatening the 
safety and health of the people of the 
United States, Congress can pass an 
emergency law to cover the particular 
emergency. 

We did not feel that we should put 
into the law, as a part of the collective- 
bargaining machinery, an ultimate re- 
sort to compulsory arbitration, or to 
seizure, or to any other action. We feel 
that it would interfere with the whole 
process of collective bargaining. If such 
a remedy is available as a routine rem- 
edy, there will always be pressure to re- 
3952 
sort to it by whichever party thinks it 
will receive better treatment through 
such @ process than it would receive in 
collective .bargaining, and it will back 
out of collective bargaining. It will not 
make a bona-fide attempt to settle if it 
thinks it will receive a better deal un- 
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der the final arbitration which may be 
provided. 

We have felt that perhaps in the case 
of a general strike, or in the case of other 
serious strikes, after the termination of 
every possible effort to resolve the dis- 
pute, the remedy might be an emergency 
act by Congress for that particular 
purpose. 

I have had in mind drafting such a 
bill, giving power to seize the plants, and 
other necessary facilities, to seize the 
unions, their money, and their treasury, 
and requisition trucks and other equip- 
ment; in fact, to do everything that the 
British did in their general strike of 1926. 
But while such a bill might be prepared, 
I should be unwilling to place such a law 
on the books until we actually face such 
an emergency, and Congress applies the 
remedy for the particular emergency 
only. Eighty days will provide plenty of 
time within which to consider the possi- 
bility of what should be done; and we 
believe very strongly that there should 
not be anything in this law which pro- 
hibits finally the right to strike. 

I have dealt with this question, Mr. 
President, because it is one of perhaps 
greater interest and one which affects 
more the fundamental philosophy of the 
bill than the other provisions. It is con- 
tained in title 3 as part of the mediation 
procedure. 

But of course the injunctive process 
does not deal with the main causes of 
labor trouble, the injustices, and the in- 
equalities of the present law. The bill 
seeks to restore equality of bargaining 
power and imposes on the unions the re- 
sponsibility to balance the power which 
they have acquired. The bill is not in- ° 
spired by mere theory or by any hostility 
to unions. It is based on specific testi- 
mony of specific wrongs. 

I shall try to summarize the changes 
which have been made. They are im- 
portant. They make a substantial step 
forward toward the furnishing of equal 
bargaining power. 

The bill provides that foremen shall 
not be considered employees under the 
National Labor Relations Act. They 
may form unions if they please, or join 
unions, but they do not have the pro- 
tection of the National Labor Relations 
Act. They are subject to discharge for 
union activity, and they are generally re- 
stored to the basis which they enjoyed 
before the passage of the Wagner Act. 

It is felt very strongly by management 
that foremen are part of management; 
that it is impossible to manage a plant 
unless the foremen are wholly loyal to 
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the management. We tried various in- 
between steps, but the general conclu- 
sion was that they must either be a part 
of management or a part of the em- 
ployees. It was proposed that there be 
separate foremen’s unions not affiliated 
with the men’s unions, but it was found 
that that was almost impossible; that 
there was always an affiliation of some 
sort; that foremen, in order to be suc- 
cessful in a strike, must have the sup- 
port of the employees’ union. A plant 
can promote other men to be foremen 
if necessary. The tie-up with the em- 
ployees is inevitable. The committee felt 
that foremen either had to be a part of 
Management and not have any rights 
under the Wagner Act, or be treated en- 
tirely as employees, and it was felt that 
the latter course would result in the 
complete disruption of discipline and 
productivity in the factories of the 
United States. 

The definition of foremen is applied 
to persons who are strictly foremen. We 
have not extended it to timekeepers or 
guards or any of the others about whom 
controversy has arisen. 

For many years the National Labor 
Relations Board held that, under the ex- 
isting amendment of the National Labor 
Relations Act, foremen were not em- 
Ployees. By a two-to-one vote that was 
changed, and it was held that they were 
employees and that decision as an inter- 
pretation of the existing law was upheld 
by the Supreme Court by a vote of 5 to 4. 
The legal question in the past has been 
whether they are included as employees 
under the existing law but we felt that 
on the questions of theory and of in- 
tention of the law, and on the consid- 
erations which I have submitted, fore- 
men should be excluded from the op- 
erations of the National Labor Relations 
Act. 

Some other changes have been made 
in the method of classifying employees, 
particularly professional employees. 
Professional employees are defined to be 
those who are strictly professional, men 
with highly specialized professional 
qualifications, who may, if they desire, 
vote themselves out of a plant unit and 
establish a special union for professional 
employees. Such a union would have 
the protection of the Wagner Act. It is 
not a situation similar to that of fore- 
men. It would mean that the Board 
could not include professional employees 
with nonprofessional employees if the 
Majority of the professional employees 
in a plant did not desire to be in the gen- 
eral union. 
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In the third place we have provided 
further protection for craft unions. To- 
day the situation is that when a new 
plant is organized the Board ordinarily 
permits the craft members of that plant 
to vote as to whether they will have a 
special craft union or join a general 
plant union. The Board has followed 
the desires of the craft unit on that ques- 
tion. But if at the time of the first cer- 
tification a craft unit is not organized, 
or if no action is taken, and if by de- 
fault they are all included in a pDilant 
union which is certified to the Board, the 
Board has taken the position that after 
1 year of such bargaining no craft union 
will be recognized or given an opportu- 
nity to be heard in connection with es- 
tablishing a craft unit. 

All this bill does it to provide that such 
& previous. finding shall not have that 
effect, and that if a year later the craft 
people want to form a separate union 
they shall have the same consideration 
at that time as they would have had if 
they had taken that action when the 
plant was first organized. In effect I 
think it gives greater power to the craft 
units to organize separately. It does 
not go the full way of giving them an 
absolute right in every case; it simply 
provides that the Board shall have dis- 
cretion and shall not bind itself by pre- 
vious decision, but that the subject shall 
always be open for further consideration 
by the Board. 

The provisions of the bill regarding the 
closed shop are found on pages 12, 13, 
and 14. They present a substantial 
change in the present law. They pre- 
sent, I think, so far as I have been able 
to study the House bill, very much the 
same change as has been made in the 
House bill. They do not abolish the un- 
ion shop. They do abolish the so-called 
closed shop. A closed shop is a shop in 
which the employer binds himself not to 
employ anyone unless he is a member 
of the union at that time. A union shop 
is defined as a shop in which the em- 
ployer binds himself not to continue any- 
one in employment after the first 30 days 
unless he joins the union. In other 
words, an employer may employ anyone 
whom he chooses to employ, but after 30 
days such employee has to join the union 
or else the employer can no longer em- 
ploy him. 

Mr. REVERCOMB. Mr. 
will the Senator yield? 

Mr. TAFT. I yield. 

Mr. REVERCOMB. What occurs if 
the union will not accept him into 
membership? Is that point covered? 


President, 
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Mr. TAFT. Yes; I shall dea) with that 
question. 

In the first place, Mr. President, the 
bill does abolish the closed shop. Per- 
haps that is best exemplified by the so- 
called hiring halls on the west coast, 
where shipowners cannot employ any- 
one unless the union sends him to them. 
That has produced a situation, certain- 
ly on the ships going to Alaska, as the 
testimony before our committee showed 
clearly, where there is no discipline. A 
man may be discharged one day and may 
be hired the next day, either for the 
same ship or fcr another ship. Such an 
arrangement gives the union tremendous 
power over the employees; furthermore 
it abolishes a free labor market. A man 
cannot get a job where he wants to get 
it. He has to go to the union first; and 
if the union says that he cannot get in, 
then he is out of that particular labor 
field. Under such circumstances there 
is no freedom of exchange in the labor 
market, but all labor opportunities are 
frozen. 

As < matter of fact, most of the so- 
called closed shops in the United States 
are union shops; there are not very 
Many closed shops. If in a few rare 
cases the employer wants to use the 
union as an employment agency, he may 
do so; there is nothing to prohibit his 
doing so. But he cannot make a con- 
tract in advance that he will only take 
the men recommended by the union. 

There are two conditions which we 
have imposed even on the union shop. 
In the first place, the men must vote 
that they wish to have such a union shop 
provided for in the contract with the 
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employer, and the vote must carry by a 
majority of all the men in the unit—not 
just a majority of those voting, but a 
majority of all the men in the unit. That 
follows, in a somewhat reduced form, the 
bill introduced by the junior Senator 
from Indiana (Mr. JENNER]. Certainly 
it seems clear to me that unless a ma- 
jority of the men in the unit want a 
union shop, they should not have to have 
a union shop imposed upon them by some 
agreement made by their leaders, thus 
giving the leaders increased power over 
their men. 

In the second place, we have proposed 
& proviso in the case where a man is 
refused admittance to a union, when an 
employer employs a nonunion man, and 
during the first 30 days of his employ- 
ment he goes to the union and says, “I 
want to join the union,” but the union 
refuses to take him. It is provided that 
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in such case the employer shall not be 
compelled to discharge the man simply 
because the union will not let him join 
the union on the same terms and condi- 
tions as any other member. In effect, 
we say, “If you are going to have a union 
shop, then you must have an open union. 
You cannot say to people, ‘We have a 
‘closed union shop, and we are not going 
to let you in under any circumstances.’ ” 

The bill further provides that if the 
man is admitted to the union, and sub- 
sequently is fired from the union for any 
reason other than nonpayment of dues, 
then the employer shall not be required 
to fire that man. In other words, what 
we do, in effect, is to say that no one 
can get a free ride in sucha shop. That 
meets one of the arguments for the 
union shop. The employee has to pay 
the union dues. But on the other hand, 
if the union discriminates against him 
and fires him from the union, the em- 
ployer shall not be required to fire him 
from the job. During the testimony we 
heard of a case in which a union mem- 
ber saw a shop steward hit a foreman, 
That union member was called to testify 
in court, and he testified that he saw 
the shop steward hit the foreman. Sub- 
sequently, the union called him before 
their board for discipline, and said that 
for him to testify as he did was unfair 
to the union, although he had been sub- 
penaed to testify in court and sworn. 
Thereupon he was fired from the union, 
and under the union agreement the em- 
ployer would have to fire him. Under 
this bill the employer would not have to 
fire that man unless he did not pay his 
union dues. 

I think the justice of such an arrange- 
ment should be clear. As I have said, 
either we should have an open shop or 
we should have an open union. I do not 
believe we should permit the complete 
exclusion from any industry of a man 
who wants to work in that industry, and 
whom the employer wants to employ, and 
who is perfectly competent to work there, 
simply because the union says, “We do 
not want you and we will not let you in” 
or “We are going to fire you from the 
union because we do not like the way 
you act.” 

Mr. President, I have hesitated to sup- 
port the complete outlawing of the union 
shop, because the union shop has been in 
force in many industries for many years, 
and to upset it today probably would de- 
stroy relationships of long standing and 
probably would bring on more strikes 
than it would cure. I think there are 
abuses. I mentioned three or four dur- 
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ing the course of the hearings. With 
respect to abuses of that kind, we have 
attempted to deal with them by this 
proviso. 

Mr. President, on page 16 the bill con- 
tains a provision guaranteeing free 
speech to employers. That provision in 
effect carries out approximately the 
present rule laid down by the Supreme 
Court of the United States. It freezes 
that rule into the law itself, rather than 
to leave employers dependent upon fu- 
ture decisions. That is one of the mat- 
ters which has been most widely dis- 
cussed, and I believe that we deal] with 
it in this section with reasonable ade- 
quacy. 

We have completely revised the nature 
of the National Labor Relations Board. 
That is required for the reason that we 
have created a, number of unfair labor 
practices on the part of unions. The 
Senate is aware that in the past there 
have only been unfair labor practices 
on the part of employers. All action 
taken has been taken against employers. 
The Board has been given a necessary 
bias because the Board’s only job has 
been to act against employers and to 
take action in the case of wrongs which 
it has been alleged that employers have 
committed. This bill designates a num- 
ber of unfair labor practices on the part 
of employees and labor unions as being 
unfair. I shall describe those later. 
The result is that it changes the nature 
of the Board; it gives it more work to 
do, and we have. increased the number 
of the members of the Board from 3 to 
7, in order that they may sit in two 
panels, with 3 members on each panel, 
and accordingly may accomplish twice 
as much in the way of the number of 
hearings held. Today the Board is be- 
hind in its work, and of course this bill 
will impose a considerably greater volume 
of work upon the Board. 

We have attempted to deal with the 
obvious fault, in the early days, that the 
Board not only prosecuted a man or 
initiated the prosecution of a man, but 
also judged the fairness of its own prose- 
cution, almost completely free from any 
review by the courts. That has offended 
certainly my sense of justice and it has 
offended every principle of Anglo-Saxon 
law. We have tried in various ways to 
assure that there shall be a separation 
of those functions. We have not pro- 
vided for a complete separation, because 
the Board itself, as time has passed since 
1939, has gradually separated those func- 
tions in most respects, and a good many 
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lr the really serious abuses which oc- 


curred previously could not occur today. 
We have abolished the Review Section, 
s0 that this Board will act more as a 
court; the cases will go directly to the 
Board, and must be heard by the Board; 
and each member of the Board is to be 
given attorneys to work for him, just as 
each Justice of the Supreme Court has 
attorneys working for him. So the pol- 
icy of the Board will not be determined 
by some anonymous Review Section, but 
will be determined by the Board itself. 

It is provided that when a trial ex- 
aminer makes a report he shall not then 
enter into secret meetings with the Board 
in an attempt to persuade the Board 
that he is right, after the hearing has 
been held. His point of view is to be 
presented in open hearings, and the 
other side of the matter is to be heard 
in open hearings. Thereafter, it will not 
be possible for the trial examiner to have 
& private or secret meeting with the 
Board, to argue against a possible re- 
versal of his opinion, just as it is not per- 
missible for a United States district judge 
to have & private meeting with the judges 
of a circuit court of appeals, after a hear- 
ing has been held before that court to 
determine whether the district judge’s 
epinion shall be reversed. 

If exceptions are taken in representa- 
tion matters, the hearing officer, who is 
in effect in the prosecuting end of the 
job, shall make no recommendations; he 
shall simply pass on the hearing to the 
Board, and the Board itself shall pass 
on the question of representation, and 
shall do so on the basis of the facts that 
are shown in the hearing. 

The general attempt is to separate 
those functions, so that we do not have 
the confusion which has existed and 
which has operated unfairly against 
those prosecuted by the Board. 

I think the very fact that we specify 
unfair lalor practices on the part of 
labor unions, as well as on the part of 
employers, will necessarily restore the 
Board to a more judicial attitude of 
mind. I think that in itself may elimi- 
nate much of the difficulty which has 
arisen. 

What are the new unfair labor prac- 
tices on the part of unions? ‘The pro- 
vision starts on page 14 of the bill. First, 
it is provided that— 

It shall be an unfair labor practice for 
a labor organization or its agents— 

1. To interfere with, restrain, or coerce an 
employer in the selection of his represent- 
atives for the purposes of collective bar- 
gaining or the adjustment of grievances. 
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Last night David Lawrence, in a com- 
pletely puerile analysis of the bill, re- 
ferred to that as not meaning anything, 
and being something to fool the public. 

This unfair labor practice referred to 
is not pefhaps of tremendous impor- 
tance, but employees cannot say to their 
employer, “We do not like Mr. X, we 
will not meet Mr. X. You have to send 
us M. Y.” That has been done. It 
would prevent their saying to the em- 
ployer, “You have to fire Foreman Jones. 
We do not like Foreman Jones, and 
therefore you have to fire him, or we 
will not go to work.” This is the only 
section in the bill which has any rela- 
tion to Nation-wide bargaining. Under 
this provision it would be impossible for 
a@ union to say to a company, “We will 
not bargain with you unless you appoint 
your national employers’ association as 
your agent so that we can bargain na- 
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tionally.” Under the bill the employer 
has a right to say, “No, I will not join 
in national bargaining. Here is my 
representative, ard this is the man you 
have to deal with.” I believe the provi- 
Sion is a necessary one, and one which 
will accomplish substantially wise pur- 
Poses. 

Mr. FULBRIGHT. Mr. President, did 
the Senator say that that is the only 
Provision which relates to industry-wide 
bargaining? 

Mr. TAFT. Yes, that is the only one. 
The Senator will find in the” supple- 
mental report an amendment proposing 
to deal with the subject, but there is 
nothing else in the bill in that regard, 
and I shall not deal with that question 
today. 

Secondly, it is made an unfair labor 
practice for a union to try to get an 
employer to discharge a man who has 
been improperly fired from the union. 
That is supplemental to the provisions 
I have dealt with relating to the closed 
shop. 

In the third place, it is made an un- 
fair labor practice for a union to refuse 
to bargain collectively with an employer. 
Up to this time the obligation to bargain 
collectively has been solely on the em- 
ployer. Now it is on both the employer 
and the employee. 

The fourth unfair labor practice is an 
extremely important one. It is made an 
unfair labor practice for any union to 
engage in a secondary boycott. That 
is subdivision (4) CEy; 

It is made an unfair labor practice for 
any union to engage in an indirect 
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organizational strike. That is to say, the 
teamsters cannot go to a store and say, 
“Unless you sign up with the clerks’ 
union, we are going to boycott your 
store,” unless the clerks’ union has been 
certified as a bargaining agent by the 
National Labor Relations Board. 

’ The third type of strike which is made 
an unfair labor practice is the strike in 
which one union is certified by the Na- 
tional Labor Relations Board and an- 
other union strikes against the decision 
of the National Labor Relations Board, 

The fourth type of unfair labor prac- 
tice is the ordinary jurisdictional strike, 
in which two unions compete for work 
on a particular job. 

I think the committee all agreed that 
those types of strikes are in-effect rack- 
eteering strikes. They are strikes which 
are not direct strikes to settle questions 
of wages or hours or better working con- 
ditions. They are strikes which are, in 
effect, attempts to bring indirect pressure 
on third parties, to get third parties to 
work in some way to bring about a result 
which may ultimately be favorable to the 
one initiating the pressure, which has no 
direct relation to the work except per- 
haps with regard to the question of 
power. 

As to the secondary boycott, I shall 
later describe that type of strike, but I 
ran into one over the last week end. 
The plant of a manufacturer of neon 
signs in Connecticut, I think in Hart- 
ford, or near Hartford, had not been 
organized, and finally his men were or- 
ganized bya CIO union. The result was 
that the A. F. of L. sign hangers’ union 
refused to hang this man’s signs before 
any store. Almost the same type of case 
occurred in Ohio. In Lima, Ohio, a 
small manufacturer of neon signs was 
forced out of business because he recog- 
nized under the provisions of the act, the 
union which the National Labor Rela- 
tions Board compelled him to recognize. 
Yet he could not get his signs hung. If 
the stores were able to get them hung, 
they were broken by stones. They are 
particularly vulnerable objects, of course. 
This man was driven out of business. 
The man from Hartford told me he had 
lost $100,000 in the last 3 months, and 
that he would be bankrupt in another 
3 days and out of business, so far as he 
was concerned. That is an example of 
the secondary boycott, the A. F. of L. 
sign hangers’ union boycotting an em- 
ployer using certain material because it 
was made by a CIO union. Senators 
have heard of other instances. 1 cite 
this one only as a type of that kind of 
action. 
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The bill provides that that type of 
strike is an unfair labor practice. When 
@ strike occurs, the man who is damaged 
by it is to go to the Nationa] Labor Rela- 
tions Board and file a charge, and they 
give him a hearing. If he can persuade 
them to do so the Board can go to court 
and get a temporary injunction against 
further operation of the strike while the 
National Labor Relations Board is hear- 
ing the question as to whether it is an 
illegal strike or not, and deciding 
whether it will issue a permanent in- 
junction against that particular strike. 

Mr. President, I think what is provided 
in the bill is a substantial step forward. 
The provision is a most important one. 
At a later time I shall state why I think 
there should be a more direct remedy 
than is given, in this type of strike. The 
members of the committee who favored 
the method set out have provided the 
best possible means by which to get ac- 
tion if it is necessary to go to the Na- 
tional Labor Relations Board at all. The 
same remedy applics to organizational 
strikes and one type of’ jurisdictional 
strike. 

Finally, violation.of a contract by a 
union or an employer is also made an 
unfair labor_practice which may be en- 
joined by the Board. 

Mr. President, one of the matters 
which created the greatest complaint in 
the early days, and still does, is cenduct 
of elections by the National Labor Re- 
lations Board. An election under pres- 
ent law may be sought only by a union. 
In the early days the Board exercised its 
discretion in favor of particular unions. 
It would not order an election until the 
union told it conditions were favorable, 
and it might win, Many of the greatest 
abuses on the part of unions occurred in 
the use of that discretionary power by 
the Board in the early days. 

Today an employer is faced with this 
situation. A man comes into his office 
and says, “I represent your employees. 
Sign this agreement, or we strike to- 
morrow.” Such instances have occurred 
all over the United States. The employer 
has no way in which to determine 
whether this man really does represent 
his employees or does not. The bill gives 
him the right to go to the Board under 
those circumstances, and say, “I want an 
election. I want to know who is the bar- 
gaining agent for my employees.” Cer- 
tainly I do not think anyone can ques- 
tion the fairness of such a proposal. 

We provide, further, that there may 
be an election asked by the men to de- 
certify a particular union. Today if a 
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union is once certified, it is certified for- 
ever; there is no machinery by which 
there can be any decertification of that 
particular union. An election under this 
bill may be sought to decertify a union 
and go back to a nonunion status, if 
the men so desire. 

It is provided that where there is a 
ballot having three proposals on it, the 
AFL union, the CIO union, and no union 
at all, the two highest shall be certified 
in the run-off. Under existing condi- 
tions if, we will say, the AFL has the 
highest number but not a majority, the 
no-union has next, and the CIO union, 
third, the Board says that since the AFL 
and CIO together hag a majority of the 
total, therefore the men want a union, 
and they do not put on the ballot the 
no-union proposal which was second in 
number of votes cast, they simply put 
the AFL and the CIO on it. 

This bill requires them to pursue the 
policy that has been pursued in every 
run-off election I know of—the two 
highest have to be certified in the run- 
off. The bill also provides that elec- 
tions shall be held only once a year, so 
that there shall not be a constant stir- 
ring up of excitement by continual 
elections. The men choose a bargaining 
agent for 1 year. He remains the bar- 
gaining agent until the end of that year. 

The bill provides further that in these 
elections, and otherwise, there shall be 
equal treatment of independent unions. 
Today the Board refuses as a rule to cer- 
tify an independent union. Most of the 
independent unions had some cloud on 
their original formation. 

Originally, perhaps they were a com- 
pany union, or they had some aid from 
the company. The Board has taken the 
position that if those facts are once 
shown, they never will certify such a 
union, although it may have purged itself 
of that connection for the last 10 or 15 
years. The telephone union was origi- 
nally @ company union. Now, nobody 
can question it is bona fide. 

If there be an AFL or CIO affiliate 
union which is company dominated, but 
which affiliates itself with the national 
AFL union, then the Board will permit 
it to purge itself promptly and will cer- 
tify it as bargaining agent. 

This bill provides that it must give 
independent unions, under those circum- 
stances, the same treatment that would 
be given a union affiliated with the AFL 
or the ClO. Numerous representatives 
of independent unions appeared before 
the committee who told us how unfairly 
they had been treated. It was felt that 
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theirs was a good case 

The bill provides, that in elections, one 
shall not have the right to vote if he has 
no right to be reinstated in his employ- 
ment. In the Redwood case, in Califor- 
nia, the men in a particular sawmill com- 
pany plant, struck, and walked out. 
They have been out now for 18 months, 
and gradually they have been replaced, 
mostly by returning veterans, until there 
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is a full force working in the plant, and 
the men who were formerly employed 
are out, working on other jobs; and yet, 
when an election is held, the old men 
still vote, still select the bargaining 
agent; and there is no possible way for 
the employer to stop the strike or stop 
the picketing, that still continues, be- 
cause he can deal only with the union 
which is represented by men who are no 
longer there. The men who are in the 
plant cannot be strikebreakers, they can- 
not be men who are given more money 
than the ordinary employee; but under 
present decisions if the new men are 
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work, and taken on for permanent work, 
then they take the jobs of men who are 
striking and the former workers are not 
entitled to have their jobs back. This 
bill provides in that case that the for- 
mer employee cannot vote in the election, 
so that the new men can form a union 
and can make finally an agreement, 
an effective legal agreement with their 
employer. 

Mr. President, the bill provides that 
unions must file financial reports on 
forms certified by the Secretary of La- 
bor, and furnish the reports to all their 
members, and file a copy with the Secre- 
tary of Labor. Such reports are not open 
to the public, any more than corporation 
reports are open to the public: but they 
are open to inspection by the members, 
and they are also open to proper Govern- 
ment officials, There is no special pro- 
vision, but they are not specifically pro- 
vided to be open to the public. 

The filing of such report is a condition 
of certification as bargaining agent un- 
der the law, and is also a condition of 
the right to file any charges under the 
National Labor Relations Act. One of 
the most important things, I think, that 
the public feel should be done, is to make 
unions responsible. This bil] provides 
that such reports shall be made. They 
are made in many unions today. Many 
unions favored the proposal. No man 
may longer conduct a union as his private 
concern and conceal from his members 


CONGRESSIONAL RECORD, SENATE—APRIL 23, 1947 


the salary ne receives or the Methods by 
which he disposes of their funds. 

The bill makes a change in the provi- 
sion regarding court review of National 
Labor Relations Board decisions. The 
present rule in the law is simply that any 
decision supported by evidence shall be 
final as to the facts, and the result has 
been that as a practical matter it is al- 
most impossible for a court to reverse 
the National Labor Relations Board. 

Under this proposal, it is said that the 
finding of the Board with respect to ques- 
tions of fact, if supported by substan- 
tial evidence on the record considered 
as a whole, shall be conclusive. 


In the first place, the evidence must 
be substantial; in the second Place, it 
must still look substantial when viewed 
in the light of the entire record. That 
does not go so far as saying that a de- 
cision can be reversed on the weight of 
the evidence. It does not go quite so far 
as the power given to a circuit court of 
appeals to review a district-court de- 
cision, but it goes a great deal further 
than the present law, and gives the court 
greater opportunity to reverse an obvi- 
ously unjust decision on the part of the 
National Labor Relations Board. 

Mr. President, title IT of the bill, on 
Page 53, makes unions suable in the Fed- 
eral courts for violation of contract. As 
a matter of law unions, of course, are lia- 
ble in theory on their contracts today, 
but as a practical matter it is difficult to 
sue them. They are not incorporated; 
they have many members; in some States 
all the members must be served; it is 
difficult to know who is to be served. 
But the pending bill provides they can be 
sued as if they were corporations and 
if a judgment is found against the labor 
organization, even though it is an un- 
incorporated association, the liability is 
on the labor union and the labor-union 
funds, and it is not on the individual 
members of the union, where it has fallen 
in some famous cases to the great finane 
cial distress of the individual members 
of labor unions. 

Finally, Mr. President, the bill provides 
for a joint committee to study and report 
on basic problems affecting friendly 
labor relations and productivity. We 
have not had time to study a good many 
fundamental questions relating to labor 
relations. There are various subjects 
which were not covered by the testimony, 
and we felt. that there should be a more 
fundamental study leading to better re- 
lations between employer and employee, 
teading to better productivity on the part 
of the individual workman, with his 
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willingness and consent, because, after 
all, Iris standard of living depends ulti- 
mately on his particular productivity. 

We see today what has happened in 
England where the productivity of work- 
men has for one reason or other steadily 
decreased. 

The committee is to study, first, a 
Means by which permanent friendly co- 
operation between employers and em- 
ployees and stability of labor relations 
may be secured throughout the United 
States; . 

Second, the means by which the in- 
dividual employee may achieve a greater 
productivity and higher wages, including 
Plans for guaranteed annual wages, in- 
centive profit-sharing and bonus sys- 
tems. There are many such plans pro- 
Posed as solutions of the labor problem, 
and we believe all of them should have 
@& hearing and that they should be 
studied by Congress; 

Third, the labor relations policies and 
practices of employers and associations 
of employees; 

Fourth, the coordination of welfare 
funds with the social security system. 

We have an amendment to offer later 
which will deal with the question of hold- 
ing up the formation of wide open wel- 
fare funds until this study is made; but 
in any event, a study should be made 
of the relationship between the security 
funds of special corporations and in- 
dustries and the social security plan, 
whether they can exist alongside, wheth- 
er they should be coordinated, and what 
the relationship should be. 

Finally, the methods and procedures 
for best carrying out the collective-bar- 
gaining processes, with special attention 
to the effects of industry-wide or 
regional bargaining upon the national 
economy, and such other problems as 
the committee sees fit to study. That 
committee is to be composed of 7 mem- 
bers of the Senate Committee on Labor 
and Public Welfare and 7 members of 
the House Committee on Education and 
Labor, a total of 14, which is given the 
usual power of joint committees. 

Mr. President, I did not mention the 
fact that the bill proposes to revise the 
Federal Mediation Service. The re- 
vision, which occurs in the section deal- 
ing with the emergency injunction 
process, provides for a single Director 
of Mediation, who is not to be under 
the jurisdiction of the Labor Depart- 
ment but is made an independent agency, 
for the reason that it was felt that the 
Labor Department was formed, to rep- 
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resent the interests of labor, and that’a 
conciliation service should be absolutely 
impartial between labor and employer. 

Mr. REVERCOMB. Mr. President, 
will the Senator yield? 

Mr. TAFT. I yield. : 

Mr. REVERCOMB. The Senator from 
Ohio has said that the Director is not to 
be under the jurisdiction of the Depart- 
ment of Labor. Under which of the ex- 
ecutive departments will he come? 

Mr. TAFT. He will occupy the usual 
Status of an independent agency, which 
will make him responsible directly to the 
President of the United States. 

I might say that in this mediation pro- 
cedure we have provided greater power 
for the Mediation Service. We hope that 
the prestige which it acquires may lead 
to more successful mediation than there 
has been. 

We have provided in the revision of 
the collective-bargaining procedure, in 
connection with the mediation process, 
that before the end of any contract, 
whether it contains such a provision or 
not, either party who wishes to open the 
contract may give 60 days’ notice in order 
to afford time for free collective bar- 
gaining, and then for the intervention 
of the Mediation Service. If such notice 
is given, the bill provides for no waiting 
period except during the life of the con- 
tract itself. If, however, either Party 
neglects to give such notice and waits, let 
us say, until 30 days before the end of 
the contract to give the notice, then there 
is a waiting period provided during which 
the strike is an unlawful labor practice 
for 60 days from that time, or to the end 
of the contract and 30 days beyond that 
time. In that case there is a so-called 
waiting period during which a strike is 
illegal, but it is only brought about by 
the failure of the union itself to give the 
notice which the bill requires shall be 
given. So it seems to me to be no real 
limitation of the rights of labor unions. 

Mr, President, I have covered the bill. 
I shall be glad to answer any questions 
dealing with it today or at any other 
time. I feel that the bill makes an ex~ 
traordinary reversal along the right lines 
toward the equalizing of the power of la- 
bor unions and employers. It is certainly 
& substantial step forward. There are 
four other things that I think ought to be 
added to it, but they are in no way in- 
consistent with the bill itself. I hope 
very much that the Senate will proceed 
to a consideration of the bill and will 
act upon it promptly. 
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1 do not think that labor can claim 
that any of its legitimate rights are in- 
terfered with, but if anyone can point 
out language which seems to be broader 
than the legitimate purposes shown to 
be necessary by the hearings we have 
held, certainly we shall be glad to modify 
such language. 


CONGRESSIONAL RECORD, SENATE—APRIL 23, 1947 


I think I can say that I support whole- 
heartedly the bill which is here presented, 
and I believe it will deal with a majority 
of the serious problems which now exist 
in the relations between employers and 
employees; that it will impose upon 
unions a responsibility more equal to 
the power which they have acquired, 
and that it will tend to bring about in- 
dustrial peace in the United States. 
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4136 
LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor 
organizations and employers, and for 
other purposes. 

Mr. TAFT. Mr. President, on Wednes- 
day I made a comprehensive statement 
of what is contained in Senate bill 1126 
to amend the National Labor Relations 
Act. Iam prepared to answer any ques- 
tions or inquiries which may arise re- 
garding the statements I then made, or 
any other questions in connection with 
the bill. 

In the meantime, Mr. President, there 
are a number of typographical and cler- 
ical errors which must be corrected. The 
bill was reported hurriedly in order to 
have it before the Senate after it had 
been approved by the committee. The 
technical amendments are printed and 
are on Senators’ desk and have been 
there for some days. I now offer these 
amendments, and ask that they be con- 
sidered en bloc. 

Mr. MURRAY. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. MURRAY. I inquire of the Sen- 
ator, what are the purposes of the 
amendments? 

Mr. TAFT. The amendments are 
technical in nature. They are printed 
and are on the desks of Senators. I have 
offered the amendments and ask that 
they be considered en bloc. They com- 
prise two and a half pages, and are cor- 
rections of technical and clerical errors. 
I think there is no question about them 
whatever. The corrections would have 
been made as a matter of course had we 
had more time before reporting the bill 
late in the evening of the day it was 
reported. 

Mr. MURRAY. That is the only 
amendment the Senator is presenting at 
this time? 

Mr, TAFT. That is correct. 

The PRESIDENT pro tempore. The 
Senator from Ohio has offered certain 
amendments correcting technical and 
clerical errors. Is it necessary, in the 
Senator’s judgment, that the amend- 
ments be stated? 


Mr. TAFT. I think the amendments 
should be stated. 

The PRESIDENT pro tempore. 
amendments will be stated. 

The Cuter CLERK. On page 11, line 13, 
it is proposed to strike out “Empoyees” 
and insert in lieu thereof “Employees”; 

On page 13, line 4, to insert a comma 
after “members”; 

On page 13, line 14, to insert a semi- 
colon after “raised”; 

On page 13, line 20, to insert a semi- 
colon after ‘“‘(a)”’: 

On page 14, line 14, to strike out “fee” 
and insert in lieu thereof ‘fees’; ; 
On page 15, line 3, to strike out “(1)” 

and insert in lieu thereof “(A)”; 

On page 15, line 8, to strike out “(2)” 
and insert in lieu thereof “(B)”; 

On page 15, line 13, to insert a semi- 
colon after “(a)” and strike out “of the 
National Labor”; 

On page 15, line 14, to strike out “Re- 
lations Act; (3)’’ and insert in lieu there- 
of sy i ” 

On page 15, line 19, to insert a semi- 
colon after “(a)” and strike out “of the 
National Labor Rela-”; 

On page 15, line 20, to strike out “tions | 
Act; (4)” and insert in lieu thereof 
S(T) ae 

On page 15, line 25, to strike out ‘““Na- 
tional Labor Relations’; 

On page 16, line 2, after, the word 
“tasks”, to strike out the comma and 
insert a colon, capitalize the first letter 
of the word “provided”, italicize “pro- 
vided”, insert a comma thereafter, and 
capitalize the first letter of “that”; 

On page 16, line 9, to strike out “the 
National Labor Relations Act.” and in- 
sert in lieu thereof ‘this Act;”:; 

On page 17, line 9, to insert “also” 
after the word “shall”; 

On page 17, to insert quotation marks 
at the beginning of lines 12, 18, and 21; 

On page 17, line 21, to insert “Federal 
Mediation” before “Service” and strike 
out “, created by this Act,”; 

On page 18, to insert quotation marks 
at the beginning of line 1; 

On page 18, lines 10 and 11, to strike 
out “the National Labor Relations” and 
insert in lieu thereof “this”; 

On page 20, line 11, to move the words 
following the “;” to the margin on the 
next line and continue the remainder 
of the subsection without indention; 

On page 25, line 6, to insert at the end 
thereof “under section 10”; 
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On page 25, line 8, to strike out “proc- 
essed in its behalf under section 10”; 

On page 33, line 9, to insert after 
“(B),” the werd “and” and striké out “, 
and (D)”; 

On page 36, line 4, to strike out “in- 
jury” and insert in lieu thereof “in- 
quiry”; 

On page 38, line 7, to insert a comma 
after “Act”; 

On page 38, line 8, to insert a comma 
after “herein”; 

On page 55, line 23, to strike out the 
word “and”; 

On page 56, line 2, to insert the word 
“and” after the semicolon at the end of 
the line; 

On page 59, line 10, to strike out 
“other” where it appears after “to” and 
insert “other” after “circumstances”; 


and 

On page 59, line 11, to insert “as” after 
“those” and insert “invalid,” after 
“held.” 


The PRESIDENT pro tempore. With- 
out objection, the amendments will be 
considered en bloc; and, without objec- 
tion, the amendments are agreed to en 
bloc. 

Mr. BALL. Mr. President, on behalf 
of myself, the Senator from Virginia 
(Mr. Byrp], the Senator from Georgia 
(Mr. GeorGE], and the Senator from New 
Jersey [Mr. Situ], I offer an amend- 
ment, which I send to the desk and ask 
to have stated. 

The PRESIDENT pro tempore. 
amendment will be stated. 

The Cuter CLERK. On page 14, line 6, 
after the word “coerce”, it is proposed to 
insert the following: “(A). employees in 
the exercise of the rights guaranteed in 
section 7; or (B).” 

Mr. BALL. Mr. President, the purpose 
of this amendment is very simple. If 
Senators will turn to page 14 of the 
bil]—— : 

Mr. MURRAY. Mr. President, will 
the Senator please restate the amend- 
ment he has just offered? 

Mr. BALL. I ask that the amendment 
again be stated at the desk, 

The PRESIDENT pro tempore. 
amendment will be stated. 

The Cuter CLerK. On page 14, line 6, 
after the word “coerce”, it is proposed 
to insert the following: “(A) employees 
in the exercise of the rights guaranteed 
in section 7; or (B).” 

Mr. BALL. Mr. President, the purpose 
of the amendment is very Simple. It is to 
insert an unfair-labor practice for unions 
identical with the first unfair labor 
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practice prohibited to employers in the 
present act, and we carry it over into 
this measure, so it will read: 

It shall be an unfair labor practice for an 
employer—(1) to interfere with, restrain, 
or coerce employees in the exercise of the 
rights guaranteed in section 7. 


Section 7 is a very short section, al- 
though it is the heart of the act. It 
provides: 

Employees shall have the right to self- 
organization, to forms, join, or assist labor 
organizations, to bargain’ collectively 
through representatives of their own choos- 
ing, and to engage in concerted activities, 
for the purpose of collective bargaining or 
other mutual aid or protection. 


The purpose of the amendment is sim- 
ply to provide that where unions, in their 
organizational campaigns, indulge in 
practices which, if an employer indulged 
in them, would be unfair labor practices, 
such as making threats or false promises 
or false statements, the unions also shall 
be guilty of unfair labor practices. 

If the Senators will turn to part 4 of 
the hearings, on page 2248, they will find 
a letter from a small employer in New 
York which I inserted in the record. He 
is a wholesaler, and he tells how a goon 
squad from Union Local No. 65 of the 
CIO on several occasions sent gangs of 
men into his plant. They pushed his 
employees around and threatened them 
if they did not join the union. Finally, 
in desperation, many of them said, “We 
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do not want to be beaten up, so we will 
join,” even though it was not their free 
choice. 

The sponsors of this amendment be- 
lieve that that kind of practice by unions 
is in violation of the rights guaranteed 
to employees in section 7, just as it is a 
violation when an employer directly or 
indirectly threatens his employees with 
dismissal if they join a union. 

In the past 2 years there have been 
& numb2r of cases before the National 
Labor Relations Board, mostly contesting 
the results of elections, in which unfair 
practices of this type were alleged. Such 
practices are not covered by any State 
law. They do not go to the extent of 
violence, although quite often violence 
follows later. Such tactics are used by 
unions in organization and election cam- 
paigns. 

One such case was that of Corn 
Products Co. (58 NLRB 1441). The CIO 
affiliate published a statement in a pre- 
election campaign had falsely stated 
affiliated unions are not recognized by 
the National Labor Relations Board and 
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other Government agencies as legitimate 
unions. The National Labor Relations 
Poard hela that that absolutely false 
statement was not ground to set aside 
the election, which the CIO :.ffiliate von. 

Another case was that of Curtiss- 
Wright Corporation (43 NLRB 795). A 
union which won the election in the pre- 
election campaign had falsely stated 
that, unlike its rival, it was exempt 
from the no-strike pledge given the 
President for the duration of the. war. 
Again, the NLRB held that that was no 
ground on which to set aside the elec- 
tion, although if an employer had made 
statements similar to those made by the 
union in either one of the cases to which 
I have referred the election would have 
been set aside. These cases all arose 
within the past 2 years. 

Another case was that of Martinsville 
Cotton Mill Company (57 NLRB 880). 
The winning CIO union in an election 
falsely stated in its preelection campaign 
that it had secured a wage increase of 10 
cents an hour at another plant of the 
company, and also falsely stated that it 
had been recognized by the Government 
as the national bargaining agent for all 
textile workers. Both statements were 
completely false, yet both statements 
were calculated to coerce employees in 
their free choice—supposedly—oi their 
own bargaining representatives. 

Another case was that of R. R. Don- 
nelley & Sons Company (59 NLRB 122). 
The National Labor Relations Board re- 
fused to set aside an election because of 
various defamatory articles and state- 
ments made by the winning union. 

Another case was that of Maywood 
Hosiery Mills (64 NLRB 146). On the 
day before the election the union circu- 
lated a leaflet which falsely stated that 
the company had not asked the National 
War Labor Board for permission to 
grant a wage ‘crease. 

In all those cases if an employer had 
made such statements during an organ- 
ization or preelection campaign, the Na- 
tional Labor Relations Board would 
have held the employer guilty of unfair 
practices, on the ground that he was 
coercing employees in their free choice 
of a bargaining agent. 

The common practice in organization 
campaigns is for the business agent to 
threaten all employees and tell them 
that if they do not join the union before 
the election, or vote for it, they will be 
charged double initiation fees after- 
ward. That is done in a great many 
cases. It is clearly an attempt to coerce 
and threaten employees in the exercise 
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of the freedoms guaranteed by the act. 
However, such practices do not fall 
within the purview of State laws against 
violence and that sort of thing. 

Mr. BUCK. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 


Mr. BUCK. Does the record show 
that the National Labor Relations Board 
ever decided a case against the CIO? 


Mr. BALL. I think AFL unions have 
won elections. However, to my knowl- 
edge the National Labor Relations Board 
has never set aside an election because 
of any kind of action taken by the union 
in its organization campaign, regard- 
less of how coercive or threatening it 
may have been. 


Mr. BUCK. But the Senator has no 
record of the National Labor Relations 
Board ever deciding against a CIO union. 

Mr. BALL. I would not be sure. It 
may have done so in some cases. 


I have received a large number of let- 
ters calling attention to the type of 
threats and coercion by union organ- 
izers against which this particular 
amendment is aimed. One such letter 
is from an individual who operates a 
small sporting goods store in Salem, 
Oreg. He has only one employee. Both 
he and his employee were asked to join 
a union and threatened if they did not. 
They were told that they faced a second- 
ary boycott, picket line, and so forth. 
He was visited by what he calls the goon- 
sters, or labor organizers. He says: 

The three men who called on me that time 
were of the ex-pug waterfront type of in- 
dividuals trying to force us to join, by the 
fear of personal violence. * * * They 
finally became so insistent, obnoxious, and 
arrogant with their threats, etc., that rather 
than to have personal trouble with them 
or broken windows, etc., that I signed up. 
They insisted that not only my man who 
was not interested, but I myself also had to 
personally sign and pay dues. It cost each 
of us $9 to join, plus $3 per month dues. 
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Another letter is from a councilman 
in the city of San Mateo, Calif., who ap- 
parently works in the Olsen Nolte Saddle 
Shop, in San Francisco, where there are 
11 employees who did not want-to join 
the union. Nevertheless, the union, in 
an attempt to force them to join, 
picketed the establishment, and several 
times threatened, jostled, and beat up 
one of the employees as he was going 
to work. That is another type of coer- 
cion. If the unions, in their organizing 
drives, cannot persuade a majority to 
join voluntarily, they place a picket line 
in front of the shop, make scurrilous 
remarks about the employees as they go 


1020 


to work, and subject tnem to all kinds 
of abuse, even verging on physical vio- 
lence, but very often not reaching the 
point where State laws would come into 
effect. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. PEPPER. Does the Senator make 
any distinction between what individuals 
do or say and the authoritative action of 
a labor organization itself, regularly and 
properly authorized? 

Mr. BALL. I think most of the actions 
Iam citing are authorized, and taken by 
the union. Certainly in the NLRB cases 
the union in its publications and the lit- 
erature which it distributed deliberately 
falsified the facts. If an employer did 
so, he would be guilty of an unfair labor 
practice. The organizational type of 
picket line is not merely a voluntary act 
on the part of individuals who do the 
picketing. It is always ordered by the 
union, and the union should be respon- 
sible for it. 

Mr. PEPPER. The Senator, of course, 
makes the distinction which we lawyers 
have to recognize, that a corporation is 
liable in its corporate capacity for what 
an employe emay do in an individual ca- 
pacity. If an individual commits an act 
of violence against another individual, 
ordinarily that is considered to be merely 
an individual attack, and the individual 
responsible is liable for what he does. 
But in order to find a corporation liable 
it must be shown that the act complained 
of was within the scope of its authority, 
that it was within the scope of the char- 
ter of the organization and was an ultra 
vires act. There are many cases in the 
law of men taking company trucks and 
going off on what might be called a frolic 
of theirown. In such cases the company 
is not liable for the wrongdoing which 
may be committed. I wonder if, in the 
main, the abuses to which the Senator 
refers are not acts which are consum- 
mated by individuals and which, if wrong, 
are their individual responsibility, but 
which cannot fairly be charged against 
the organization, the union, itself. Sel- 
dom would it be possible to find any res- 
olution on the part of the union, or any 
action by the executives or authoritative 
agents of the union, directing that the 
acts complained of be committed. 

Mr. BALL. I am sorry that I cannot 
agree with the Senator. I think that 
when there are mass picket lines, which 
usually produce acts of violence, which 
are organized in front of the entrance of 
a plant, it is virtually always the union 
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leaders who organize them. Sometimes 
it may be a small minority of the union. 
I have known instance after instance of 
union leaders actually calling for mass 
picketing. {Unfortunately there are many 
local police officials who simply do not 
have the courage to enforce the law and 
break up situations of that kind. But 
we are less concerned here with actual 
acts of violence than we are with threats 
and false statements and false promises 
by which employees are coerced by union 
organizers and interfered with in their 
free choice of representatives, such as 
statements as to what the union has done 
or can do, threatening: an employee that 
if he does not join today and the union 
wins the election the initiation fee will 
cost him twice as much. Such state- 
ments are not calculated to assure em- 
ployees full freedom in their choice of 
bargaining 1epresentatives. 
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I have here a copy of the Daily Okla- 
homan of Tuesday, January 28, 1947, 
containing an article with reference to 
a local judge who found the Teamsters’ 
Local No. 886 guilty of contempt of court 
for picketing an establishment although 
no members of the union were employed 
there, in an effort to coerce those who 
were employed there into joining a union 
which they did not.want to join. The 
court said, in its decision which is quoted 
in the newspaper: 

None of the employees have left their ,obs 
and the sole purpose of the picket line is to 
intimidate, coerce and force debtor's em- 
ployees to accept Local No. 886 as their bar- 
gaining agent, notwithstanding the decision 
of the employees to the contrary. 


Only this morning, Mr. President, I re- 
ceived a telegram from Ray Dorman, 
19957 Wakenden, Detroit, reading as fol- 
lows: 

I was driven off job at Fords 2 p. m. today 
by union goon squads, scattered our tools, 
and told us to join demonstration in Cadillac 
Square; signs posted in shop denied em- 
ployees permission to leave rank and file, 
are helpless between two fires. Do some- 
thing. ‘ 


Finally, I have a.story appearing in 
the New York Journal American of 
March 14, telling about how the em- 
ployees of fuel concerns in Westchester 
County were being forced to join, against 
their wishes, a union as the price of keep- 
ing their job. In that case a picket line 
was thrown around the plant after the 
employees refused to join a union. It 
was a typical secondary boycott, which is 
covered in another section of the bill. 
Of interest is the comment of the owner 
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of the business. He says that his em- 
ployees, against their wiil, paid an initia- 
tion fee of $37.50 and joined the union. 
He says: 

They were told that their initiation fees 
would be doubled if they delayed one day 
longer. é 


Mr. President, I think that the adop- 
tion of the amendment offered by me, 
which is identical with the provision ap- 
plying to employers who interfere with 
the freedom of employees in organizing, 
is essential to equalize the rights and re- 
sponsibilities of both employers and 
unions in this field, to really assure to 
employees the freedom supposediy guar- 
anteed in section 7 of the National Labor 
Relations Act. I hope the amendment 
wil) prevail. 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment offered by the Senator from Min- 
nesota [Mr. BALL]. 

Mr. IVES. Mr. President, I should 
like to have it very clearly understood 
by the Members of the Senate that in 
what I may say in the course of the de- 
bate I am trying to draw a line—a line 
which, after working in this field over 
a period of years, I have discovered ac- 
tually exists—between what seems to me 
to be possible for us to do in the way 
of bringing about corrections in the law 
as it stands, and that area or that field 
of correction which lies beyond that 
point, and which for one’reason or an- 
other, if entered, will cause more damage 
than good. 

As the debate progresses, I expect to 
speak on all the amendments which have 
been proposed thus far, with the excep- 
tion of one which would add to the pro- 
vision, regarding free speech, a part of 
the Constitution of the United States, 
the first provision of the Bill of Rights, 
which covers the matter very effectively, 
and could well be added to the bill, al- 
though I do not think it is necessary. 

Mr. President, the amendments which 
are to be offered or presented from time 
to time seem to me to fall into two main 
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categories. There is the type of amend- 
ment such as that which is now before 
the Senate, which is definitely anti- 
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labor, for reasons which I shall explain 
before I get through speaking. There 
are one or two others which fall into 
the same category. 

Then there is the type of amendment 
which in itself would seek to cure a con- 
dition, and which would, apparently, by 
its provisions bring about such a cure, 
but which in its* effect would fall ‘far 
short of doing so and would do so much 
damage as utterly to defeat its purpose. 

Mr. President, I wish to read, to start 
with, a statement made by the National 
Labor Relations Board regarding the 
pending amendment, which I think may. 
well be considered by every Senator at 
this time. They say this amendment 
“would make it an unfair labor prac- 
tice for a labor organization or its agents 
to interfere with, restrain, or coerce em- 
ployees in the exercise of the rights guar- 
anteed by the act.” 

This provision would certainly lead to 
protracted litigation, because of the dif- 
ficulty of determining who are agents of 
a labor organization, and what consti- 
tutes interference and coercion within 
its meaning. 

Moreover,. assuming that these pro- 
scribed acts involve violence and physi- 
cal coercion, the provision is unneces- 
sary, because offenses of this type are 
punishable under State and local police 
law. In fact, the enactment of this pro- 
visiowy would make unions and their 
agents liable twice for the same offense, 
once under State and once under Federal 
law. Employers run no such risk for 
interfering with their employees’ rights. 

Furthermore, the amendment is im- 
practical, because an effective remedy 
against such Offenses is quick arrest, 
criminal trial, and conviction, not an 
administrative hearing, followed months 
or years later by a cease-and-desist 
order. 

Finaliy, the Board would have to in- 
crease its staff tremendously to investi- 
gate the many charges of this character 
which would be filed. 

It so happens, Mr. President, that I 
have been dealing with this type of 
amendment for about 9 years. If the 
Senate will kindly pardon a reference to 
the State of New York—I know there are 
some who may not like to have us talk 
about the State of New York—I should 
like to refer to the experience we had in 
New York in connection with an amend- 
ment on this particular subject. 
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This is not the first time we have had 
labor trouble in this country; it is not 
the first time we have had serious labor 
trouble which has threatened seriously 
to injure and paralyze our whole econ- 
omy. We have to look back only 12 
years to find a condition existing which 
was not greatly different from that which 
exists today. 

It will be remembered that in 1935 the 
Wagner Labor Relations Act was passed, 
and in 1937 it was declared constitu- 
tional. At the same time, in the State 
of New York an act of similar nature, 
patterned after the Wagner Act—we 
called it the “Baby Wagner Act”—was 
enacted. 

At that time there was everywhere a 
great deal of resistance to collective bar- 
gaining. By that I do not mean that all 
employers, or even a majority of them, 
were opposed to collective bargaining; I 
do not think they were; but there was 
tremendous resistance. Those were the 
years, it will be recalled, of the sit-down 
strike. Those were the years when, for 
one reason or another, the whole area 
in which management and labor are 
engaged was a scene of turmoil. Just 
as it had occurred to the authorities in 
Washington, so it occurred to those in 
the State of New York that something 
should be done about it. 

There was dissatisfaction with the 
working of the New York State Labor 
Relations Act. There were repercus- 
sions from opposition to the Wagner Act. 
Through legislative procedure, it was de- 
termined to go into this area, to find out 
what could be done. I am telling the 
Senators this, because it has a great deal 
to do with my own philosophy in this 
field. It is the story of the experience of 
a legislative body; to be sure, not the 
Congress of the United States, but never- 
theless a reputable legislative body in a 
large industrial State. I think it can be 
safely said that New York is as large as 
any industrial State, and I assume that 
our industry may be greater than that in 
any other State. It is the story of the 
experience of our State legislative body 
dealing with these same problems which 
faced us 12 years ago. 

In 1938, the legislature established a 
joint legislative committee. The ap- 
proach in’ this field was rather interest- 
ing. Ito happened that at that time 
the Legislature of the State of New York 
was divided. The senate was controlled 
by the Democratic Party; the assembly 
by the Republican Party; but there were 
five American Labor Party represent- 
atives in the assembly. 
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The committee was to be made up of 
eight members, three from the Senate, 
five from the assembly. I happened to 
be the leader of the assembly at that par- 
ticular time, if I may be pardoned a per- 
sonal reference. That explains how I 
became involved in this matter. Some- 
one had to take charge of it, and the 
question arose as to who was to doit. I 
was largely responsible for the resolu- 
tion by which, in the first instance, the 
set-up had been brought about, and I 
was expected more or less to go ahead 
with it. ‘The reason I did so was because 
I did not know anything about the whole 
matter, and I decided it was high time 
that I should learn something about it. 

The first thing that occurred to me was 
that under that kind of set-up politics 
would have to be barred. If it became 
involved in a dispute between the Demo- 
cratic Party and the Republican Party 
at that particular time, with the legisla- 
ture constituted as it was, nothing but 
further harm to labor relations in New 
York State could be expected. 

The committee was organized in a 
rather ingenious fashion. There were 
three Democrats, four Republicans, and 
one member of the American Labor 
Party. We met to decide on certain 
rather fundamental principles, which I 
expect later to discuss in this debate, 
because they are very important in con- 
nection with what is now proposed. 
Those principles guided the committee’s 
procedure for the ensuing 9 years. 
Amazingly, it was then agreed to operate 
by unanimous consent, and from that 
time until the present the committee has 
always operated by unanimous consent. 

I am stating this background because 
of its relationship to the first proposed 
amendment. Hearings were begun on a 
broad program which was supposed to 
be covered. There was a mandate from 
the legislature to investigate the entire 
English system of industrial relations, 
and the questions of profit sharing and 
incentive taxation. Our final objective 
was to do whatever could be done to bring 
about the self-government of industry 
through self-regulation. 

The first matter to come before the 
committee when it began its hearings 
was the identical proposition which to- 
day faces the Senate. Offhand, it seems 
like a very reasonable proposal to say 
by this process that no one should be 
allowed to coerce anyone else, for any 
purpose. To begin with, that was my 
thought. I admit I was prejudiced. I 
admit that I perhaps had a tendency to 
feel that there should be a rather potent 
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clamping down in this respect. 
vestigated, and we found, just as has 
been indicated in part by the memoran- 
dum I have read, that that view is not 
always to be accepted without qualifi- 
cation, 

Tf the Senators will read carefully the 
amendment, which is very brief, it will 
be discovered that there.is to be added 
to the bill the following provision: 

It shall be an unfair labor practice for a 
labor organization or its agents— 

(1) To interfere with— 


Please note the words “interfere 
with’ — 

restrain, or coerce an employer in the selec- 
tion of his representatives for the purposes 
of collective bargaining or the adjustment of 
grievances. 


I Rave already pointed out the pos- 
sibility that double jeopardy is involved. 
There can be no question that such a 
possibility exists. 

Let us consider the words “interfere 
with.” How is a labor organization or 
anyone, trying to persuade others to join 
a labor organization, to operate, under 
the possible interpretation of the words 
“interfere with’? If I, belonging to a 
union, were to sit down and try to talk 
with the Senator from Delaware [Mr. 
Buck], who does not belong to a union, 
and if I were to say to him that I think 
he should join, pointing out to him all 
the merits of unionization, and the great 
value of the trade-union movement, do- 
ing my utmost to make a persuasive ap- 
peal, perhaps the Senator would not like 
some feature of my appeal. Possibly 
somebody might stir him to anger—I 
know that would never happen in the 
case of the senior Senator from Dela- 
ware, but something might stir the Sen- 
ator to anger—and cause him to decide 
to challange what I was trying to do, by 
going to the Labor Relations Board or to 
one of its representatives, charging an 
unfair labor practice, because of my in- 
terference with what he migh consider 
to be his right. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr, IVES. Certainly. 
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Mr. TAFT. If an employer did ex- 
acily the same thing, as I understand, 
the Board would not hold it to be inter- 
ference. Under the exact circumstances 
stated by the Senator, an employer can 
go to a man, urge him not to join a 
union, and point out the disadvantages 
of unionism. That is not an unfair labor 
practice under this bill. Neither would 
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the circumstances which the Senator has 
stated constitute an unfair labor practice 
under the language of the amendment. 

Mr. IVES. Mr. President, in reply, I 
simply want to point out that circum- 
stances alter cases, and that, very easily, 
the exact thing I mentioned might oc- 
cur. Supposing it to be the policy of 
the Board at the present time to operate 
along the lines indicated by the senior 
Senator from Ohio, that does not mean 
it will always follow that policy, nor 
does it necessarily follow that the atti- 
tude of the Board toward labor organi- 
zations would always be such as to cause 
it to pursue the same course toward 
such organizations as might be pursued 
toward employers. 

Mr. TAFT. Myr. President, will the 
Senator yield again? 

Mr. IVES. I yield. 


Mr. TAFT. I may point out that the 
provision regarding free speech applies 
both to employer and employee. The 
language on page 16, line 16, is as fol- 
lows: 

The Board shall not base any finding of 
unfair labor practice upon any statement of 
views or arguments, either written or oral, if 
such statement contains under all the cir- 
cumstances no threat, express or implied, 
of reprisal or force, or offer, xpress or im- 
plied, of benefit. 


Those are the circumstances. There 
has been no record of interpretation of 
what the word “interfere” means. We 
certainly cannot now assume because the 
provisions are applied to employees that 
there will be any different interpretation 
from that which has been applied to 
employers. 

Mr. IVES. Mr. President, I do not as- 
sume one thing or the other thing. Iam 
pointing out the possibility of what might 
occur. Moreover, as to this particular 
proposed amendmént. very easily there 
might be an interpretation placed on the 
language which might be exactly opposite 
to that which we here intend. At any 
rate, What would happen in this instance 
would be a definite restrictive influence 
on the part of all those who might en- 
deavor to organize the employees of a 
plant or of a company. I do not believe 
in encouraging that sort of situation. 
I do not believe in placing Ourselves in 
the position of espousing any course 
which may be taken to discourage the 
legitimate organization of employees in 
the trade union movement. That is defi- 
nitely what could be construed in this 
instance. That is why labor over the 
course of the years has fought so bit- 
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terly against a provision of this nature 
because they had suspicion as to what 
interpretation sometime might be placed 
upon it, and as to its devastating effect 
upon what they might legitimately be 
endeavoring to do. ; 

The Senator from Minnesota in his re- 
marks referred to a number of cases. I 
was interested in those cases, because 
two of them happened to have occurred 
in the State of New York. I happen to 
have heard of them. Insofar as this pro- 
posed legislation is concerned, in at least 
one of those cases, and very likely in the 
other, I doubt that this provision or any 
of the provisions of this measure would 
apply. I happen to know that one of the 
concerns is engaged in intrastate busi- 
ness, and therefore this provision would 
seem not to apply in that case in any 
way whatsoever, and I assume that it 
would not apply in many other cases 
which might be brought to our attention. 

If, in the city of New York, or in any 
other places, ‘‘goon” squads enter into a 
plant to disrupt business, or anything of 
that mature or character occurs, we can 
have only complete condemnation for 
such action. But the answer to activi- 
ties of that kind is not a proposal such as 
this. As was pointed out in the memo- 
randum I read, there would be weeks, 
months, perhaps more than a year be- 
fore action would be taken under this 
provision. For such things as “goon” 
squads, the only answer is immediate 
and decisive police action, and if the 
authorities of the city of New York, or 
of any other place, are notified and do 
nothing about such a situation, then I 
have nothing but condemnation for such 
authorities. 

The trouble is that in too many locali- 
ties people are taking too many of these 
absolutely unpardonable actions as a 
matter of course. I am a great believer 
in home rule. I am a great believer in 
solving problems which are distinctly 
home problems right at home, and not 
calling on the Federal Government every 
time something occurs which is to the 
dislike of the people at home. I cer- 
tainly do not think that in matters of 
that kind, which are strictly police mat- 
ters, as is also mass picketing, the Fed- 
eral Government should be dragged in 
to clean up the mess. How is it going 
to be done? Assuming immediate action 
could be taken, how would it be taken? 
Is it proposed to deputize under a United 
States marshal a sufficient number of 
persons to carry out the purpose and in- 
tent of the law? Senators know what 
happened years ago in the coal fields 


CONGRESSIONAL RECORD, SENATE—APRIL 25, 1947 


when that was attempted. I donot need 
to point out what happened. Is it pro- 
posed to call out the troops? The whole 
thing becomes ridiculous when it is 
analyzed as it should be analyzed. Yet, 
those are the possibilities which are 
opened up by this type of amendment. 

Mr. TAFT. Mr. President, will the 
Senator yield for a moment? 

Mr. IVES. I yield. 


Mr. TAFT. Are not exactly the same 
possibilities opened up by the Senator’s 
own amendments dealing with jurisdic- 
tional strikes, and secondary boycotts, 
making them unfair labor practices? 
Exactly the same kind of possibilities are 
opened up, that the Board may ulti- 
mately—we hope not finally—but may 
ultimately have to go to a court and ob- 
tain an injunction against practices 
which amount to violations of the law. 

Mr. IVES. Oh, that is just where the 
difference comes in. 

Mr. TAFT. But it is true that such 
possibilities are opened up by the Sena- 
tor’s own amendments. 

Mr. IVES. The cne point of court in- 
junction makes quite a difference. That 
is an important point. 

Mr. TAFT. Mr. President, will the 
Senator again yield? 

Mr. IVES. I yield. 

Mr. TAFT. I am pointing cut that 
the unfair labor practice to which the 
Senator objects is parallel to two or three 
other unfair labor practices of the same 
nature which would have the same result 
which the Senator points out, and which 
are dealt with in the very amendments 
which he himself has supported. 

Mr. IVES. But the procedure to be 
followed in the other cases are slightly 
different. 

Mr. TAFT. In both cases the Board 
tries to work out the difficulties by hear- 
ings before the Board, by calling in the 
union members and saying “This is 
something you cannot do.” In both 
cases, at the end, if the difficulties can- 
not be resolved in that way. the Board 
must appeal to the court. What is the 
difference? 

Mr. IVES. The only difference is that 
in the other cases immediate restraining 
orders may be issued and in the case 
under discussion, this is not the case, 
and a considerable amount of delay re- 
sults in this particular instance. 

But that is quite the opposite of what 
I am talking about. I am talking about 
the tremendous possibilities for abuses 
that exist in this case. There is no ques- 
tion that they do exist. In the case of 
strikes involving jurisdictional Cisputes 


CONGRESSIONAL RECORD, SENATE—APRIL 25, 


and secondary boycotts unquestionably 
the overwhelming public opinion and 
approval of the people is behind the 
police power of the Federal Government. 
Such things as strikes brought about by 
jurisdictional disputes as well as second- 
ary boycotts must be eliminated. But 
the proposed procedure is a very dubious 
and questionable one to follow, when 
based merely on some charge which 
might be made, where there may be some 
kind of prejudice existing somewhere. 
It is something which to my way of think- 
ing is utterly without justification. 

So, years ago I came to the conclusion, 
and I have had no occasion to change 
my feeling since, that the adoption of 
such a provision which seeks to parallel 
employees with management, a provi- 
sion which, insofar as employees are 
concerned, is the same as the provision 
governing management, governing em- 
ployers in their relationships to em- 
ployees, is wholly out of order. I think 
we have enough in the bill as it is now 
presented to take care of practically 
every situation of the type which is so 
obnoxious and to which we are refer- 
ring in this instance. All that is neces- 
sary is to examine the provision in the 
bill with reference to the closed shop 
to see how well prepared we are to meet 
the situations which have been cited by 
the Senator from Minnesota. I dare 
say that that very provision alone would 
eliminate a great deal of this difficulty. 
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VW/vhen we come to the other provisions 
which I have mentioned, dealing with 
tiye secondary boycott and jurisdictional 
disputes, I think the field is amply cov- 
ered. I see no point in placing in the 
bill something which inevitably will 
serve not alone to discourage legitimate 
labor organization, but may later, by in- 
terpretation and effect, defeat legitimate 
attempts at labor organization. 

Mr. TAFT. Mr. President, this 
amendment appears in the supplemental 
views on page 50 of the committee re- 
port. It was one of the four amend- 
ments with respect to which I joined in 
the supplemental report. It is one of 
the four things which I believe were 
omitted in the committee bill. 

It seems to me that a perfectly clear 
case 0. necessity exists to include this 
amendment if we wish to secure the 
equality which the bill aims to give as 
between employers and employees. The 
present law expressly provides, and has 
provided for many years, that it is an 
unfair labor practice for any employer 
to interfere with, restrain, or coerce em- 
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ployees in the exercise of the rights guar- 
anteed in section 7. This amendment 
proposes to say that it shall also be an 
unfair labor practice for an employee 
organization, a union or its agents, to 
interfere with, restrain, or coerce em- 
Pployees in the exercise of the rights 
guaranteed in section 7. 

The lariguage is perfectly clear. It 
has been interpreted by the courts. An 
employer cannot go to an employee and 
say, “If you join this union you will be 
discharged.” He cannot go to an em- 
ployee and threaten physical violence. 
He cannot employ police to accomplish 
that purpose. Now it is proposed that 
the union be bound in the same way. 
What could be more reasonable than 
that? Why should a union be able to 
go to an employee and threaten violence 
if he does not join the union? Why 
should a union be able to say to an em- 
ployee, “If you do not join this union we 
will see that you cannot work in the 
plant”? What possible distinction can 
there be between an unfair labor practice 
of that kind on the part of an employer 
and a similar practice on the part of a 
union? We know that such things have 
actually occurred. We know that men 
have been threatened. There have been 
many cases in which unions have threat- 
ened men or their wives. They have 
called on them on the telephone and in- 
sisted that they sign bargaining cards. 
They have said to them, “Sooner or later 
we are going to organize this plant with a 
closed shop, and you will be out.” It 
seems to me perfectly clear that that is 
a reprehensible practice, and one which 
is just as reprehensible and just as limit- 
ing on the rights of the employees guar- 
anteed by the Wagner Act as would be 
an unfair labor practice on the part of 


employers. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 


Mr. IVES. Does not the Senator from 
Ohio believe that the provisions now 
contained in the bill pertaining to the 
union shop and the regulation and con- 
trol of employment under the union shop 
will go a long way toward eliminating 
the conditions to which he has referred? 
It seems to me that those provisions 
largely cover everything to which the 
Senator has referred, without taking this 
unnecessary step which could get us into 
a great deal of trouble. 

Mr. TAFT. I think not. Many unions 
have not signed union-shop agreements. 
The building trades insist upon a closed 
shop, but there may be no contract in 
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such cases. Then the unions could con- 
tinue to do exactly what they are doing 
today. 

Entirely apart from that, even if there 
is not a closed shop, take the case of 
compelling a man to sign a card to show 
representation. Many cases were re- 
ferred to by the Senator from Minnesota 
(Mr. Batu] in w ich it was found that 
in the election the employer had made 
threats of one kind or another against 
employees in order to dissuade them from 
voting for a particular union and the 
election was invalidated. Butif a union 
mak ihreats against such employees, or 
issues defamatory statements misrepre- 
senting the facts that is not an unfair 
labor practice, and in no way invalidates 
the election. Under the decisions in the 
various election cases, therefore, the em- 
ployer is bound hand and foot, and the 
union can use any tactics it wishes. It 
can make threats. It can coerce em- 
ployees by every method, from persua- 
sion to something which really amounts 
to a threat of force, in order to get them 
to vote in favor of the union. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr.TAFT, I yield to the Senator from 
New York. | 

Mr. Ivus. I should like to ask the 
Senator if he does not believe that the 
provision requiring a majority of all the 
employees in the organization to affirm 
a desire to belong to the union before 
there can be a union shop goes a long 
way toward eliminating the difficulty of 
which he is speaking? Tt.at+ provision 
is something new in labor organization. 
I realize the vigorous objections which 
are now beinre made by organized labor 
to this provision. I understand some of 
the reasoning behind those objections. 
However, I wish to point out that no 
provision was ever placed in the law 
which would have a more salutary effect 
upon the whole labor movement than will 
the provision dealing with the union 
shop, nor will any provision ever be 
placed in the law which will place the 
unions in a position of higher respect 
than will this provision alone. That is 
why I have great faith in the provision. 
I do not believe that some of the other 
provisions are at all necessary. 

Mr. TAFT. Perhaps the best answer 
to that argument is that there is no union 
shop in the automobile industry; there 
is no union shop in the steel industry; 
there is no union shop in many other in- 
dustries. So far as relying on the union- 
shop provision {s concerned, it would 
have no effect whatever on coercion in 
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those particular industries. This is a 
separate question from that of the union 
shop. It may be that if there is a union 
shop threats and coercion may be some- 
whai more effective. but they are effec- 
tive just the same, whether there is a 
union shop or not. They have been 
effective in the past. I do not know 
whether there was a union shop in the 
various cases which have been cited or 
not. It would not have made any 
difference. 

Unless we have a provision of this kind, 
@ very large section of American indus- 
try will not be affected in any way, if we 
rely solely on the closed-shop provision. 
In those fields labor will be entirely free, 
notwithstanding the argument that in 
some way the limitation of the union 
shop protects employees against coer- 
cion. Personally, I do not see the rela- 
tion of that argument. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. I should like to ask the 
Senator if it is not a fact that ynions 
have the legal status of unincorporated 
associations. An employer is ordinarily 
a@ corporation or partnership, a legal en- 
tity more distinct than an unincorpo- 
rated association. Is not the threat to 
discharge an employee, when the em- 
ployer has the power of employment life- 
and-death over the employee, different 
from the case of members of an unincor- 
porated association addressing them- 
selves to the employee? Does not the 
Senator recognize a difference between 
those two situations, as was suggested 
by the Senator from New York [Mr. 
Ives] ? 

Mr. TAFT. I do not think there is any 
difference. I do not see any difference. 
The amendment would make it an un- 
fair labor practice for a labor organiza- 
tion or its agents to bring coercion to 
bear on employees. What is a labor or- 
ganization? It is an organization with 
officers, exactly like a corporation. 

I admit it may be difficult to prove the 
responsibility of a union. It is some- 
times difficult to prove in the case of an 
employer, If the wife of a man who is 
working at a plant receives a lot of tele- 
phone messages, very likely it cannot be 
proved that they came from the union. 
There is no case then. There must be 
legal proof of agency in the case of 
unions as in the case of corporations: but 
I do not think there is anything in the 
fact that a union is an unincorporated 
association which would bring about a 
condition in law that the act of every 
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Tember is necessarily charged to the 
labor organization. No; I think not. 

Mr. PEPPER. Mr. President, will the 
Senator yield further? 

Mr. TAFT. I yield to the Senator 
from Florida. 

Mr. PEPPER. Does not the Senator 
realize also that there is a difference be- 
tween what is generally the right of 
redress and the right of petition on the 
part of members to join with others as 
a matter of self-interest and as a matter 
of protection of their common welfare, 
and does not the Senator consider that 
situation in a different category from 
that in which a citizen is protected 
against violence? We do not want to 
make it an unfair labor practice to pre- 
vent a man from being beaten up. 
Every citizen of this country has a right 
to protection. Is there not a difference 
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between that case and the case of an 
employer who has the power of life and 
death, the power of holding a man’s job 
in his hands? 

Mr. TAFT. I cannot see any differ- 
ence. If a man is invited to join a 
union its members ought to be able to 
persuade him to join, but if they should 
not be able to persuade him they should 
not be permitted to interfere with him, 
coerce him, and compel him to join the 
union. The moment that such a man is 
threatened with losing his job if he does 
join, it at once pecomes an unfair labor 
practice. Threats and coercion ought 
to become unfair labor practices on the 
part of a union. 

Mr. PEPPER. Does not the Senator 
also recognize that an employees’ organ- 
ization is in a little different category 
from that of the employer in this re- 
spect? It is possible simply to haunt 
and harass into destruction any organi- 
zation whcih is made up of employees. 
This would be made, if the amendments 
proposed were agreed to, an unfair labor 
practice. That would mean that if a 
citation of an unfair labor practice were 
made or a complaint were made it would 
go to the Board and there would have 
to be hearings and the union would have 
to defend itself, because I assume if it 
were found guilty its certification could 
be taken away or it could be penalized in 
some manner. It would be possible for 
almost every address made on the part of 
any union member to a nonunion em- 
ployee to affect the right of a citizen to 
petition. That could be interpreted by 
an organization or by some of the work- 
ers who might be identified with an em- 
ployer so as to be turned into a series of 
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harassments before the National Labor 
Relations Board that would practically 
dissipate the funds of the union and, for 
all practical purposes, break up the 
union. Does the Senator recognize that 
possibility of abuse in this amendment? 

Mr. TAFT. There is always the possi- 
bility of abuse. In my opinion, the Na- 
tional Labor Relations Act has produced 
more abuses than any law that ever ex- 
isted on the statute books: But that 
does not mean that such abuses need 
result. This whole procedure is based 
on the theory that the Board will deal 
with either or both sides equitably. An 
accused party -will be summoned before 
the Board. There will be a hearing as 
to why they were doing these things, and 
@ cease-and-desist order may be issued. 
So far as I know, there is no other pen- 
alty. If they should disobey the cease- 
and-desist order, the Board can obtain 
an injunction; and if they violate the 
injunction, they are liable for contempt. 
That is the only result of this general 
charge of unfair labor practices. I do 
not understand that the union can be 
decertified as a bargaining agent for the 
men simply because it fails to comply 
with the cease-and-desist order of the 
Board. 

Mr. PEPPER. Mr. President, will the 
Senator yield further? 

Mr. TAFT. I yield. : 

Mr. PEPPER. Is there not some way 
by which the Board has the right of re- 
voking the certification for the commis- 
sion of an unfair labor practice? 

Mr. TAFT. No; there is no such pro- 
vision in existing laws, and no such pro- 
vision in this bill, except for failure to 
file a financial report where the power 
is expressly given. It is not otherwise 
provided under this Dill. 

Mr. PEPPER. Would it not be, for all 
practical purposes, the same? A com- 
plaint might be filed with the National 
Labor Relations Board and notice given 
of the filing of such complaint. There 
would be a hearing, which means prac- 
tically a court procedure. Then if a 
cease-and-desist order were issued and 
not observed, the Board would go to the 
circuit court of appeals of the appro- 
priate circuit to enforce it, which means 
that, in innumerable cases, if they chose 
to proceed in the case of every working- 
man who addressed himself to another 
workingman asking him to join a union 
for the common good, it would afford an 
opportunity to drag the union into pro- 
ceedings before the National Labor Re- 
lations Board or before the courts. 
Again, I say, would not that, for all 
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practical purposes, mean that a union 
could be harassed to death by exhaust- 
ing‘its funds, and, for all practical pur- 
poses, preventing citizens from exercising 
their rights as citizens? 

Mr. TAFT. Mr. President, I do not 
agree with the Senator from Florida. 
This bill proceeds on the theory that 
there shall be a definition of unfair labor 
practices on the part of employees as 
well as employers, and on the part of 
unions as well as employers. That prin- 
ciple is accepted by a large majority of 
the members of the committee. The 
Senator’s arguments, in effect, are argu- 
ments against protection from unfair 
labor practices on the part of any labor 
organization because it will involve their 
having, as the Senator says, to be 
. dragged before the Board and made to 
stand up and say, ““We did not do that.” 
We feel that the Board should be given 
the opportunity to say, “That is an un- 
fair labor practice and you must stop 
that particular practice.” 

That is true of the entire bill. It is 
based on the theory that there shall be 
definitions of unfair labor practices. All 
we have to consider in this amendment 
is whether this particular matter should 
be deemed an unfair labor practice. If 
it be an unfair labor practice on the part 
of employers, why not on the part of a 
labor organization? 

Mr. PEPPER. Will the Senator not 
have to admit that there is no definition 
of coercion that will leave it clear as to 
what can be done and what cannot be 
done? 

Mr. TAFT. The Board has been de- 
fining those words for 12 years, ever 
Since it came into existence. Its appli- 
cation to labor organizations may have 
@ slightly different implication, but it 
seems to me perfectly clear that from 
the point of view of the employee the 
two cases are parallel. The effect of the 
bill is to include both labor union lead- 
ers and individual employers. If there is 
anything clear in the development of 
labor union history in the past 10 years 
it is that more and more labor union em- 
ployees have come to be subject to the 
orders of lahor union Jeaders. The bill 
provides for the right of protest against 
arbitrary powers which have been ex- 
ercised by some of the labor union lead- 
ers. Certainly it seems to me that if we 
are willing to accept the principle that 
employees are entitled to the same pro- 
tection against labor union leaders as 
against employers, then I can see no 
reasonable objection to the amendment 
proposed by the Senator from Minne- 
£o0ta. 


CONGRESSIONAL RECORD, SENATE—APRIL 25, 


1947 


Mr. PEPPER. Mr. President, will the 
Senator further yield? 

Mr. TAFT. .I yield. 

Mr. PEPPER. Mr. President, is not 
the distinction which the Senator from 
Ohio is overlooking the fact that the 
workers elect their own officers, whereas 
they do not elect tneir employers? I 
assume that they have a constitution 
and bylaws, and therefore they have 
protection within their own organization 
against the tyranny of their own leaders. 
Certainly the Senator from Ohio will 
recognize that the courts of the United 
States are still open and that it is im- 
possible for a person to beat up other 
persons or threaten to beat them up 
without having those who are threatened 
or are actually beaten up have a right 
to redress under the law. 

The difference the Senator from Ohio 
is overlooking is that one of them is an 
association of coworkers and the other 
is ean organization dealing with the em- 
ployer, with whose selection the worker 
has nothing to do; and he is trying to 
prevent having his job taken away by 
the employer for some reason. That 
would not give him the right of redress 
in a court, or would not give him the 
right to protection under the laws cf 
his own organization. 

It seems to me that the Senator from 
Ohio is overlooking the fact that either 
under their own constitution and bylaws 
or in accordance with the laws of the 
land, the workers can surely protect 
themselves from the tyranny of those 
whom they elect. 

Mr. TAFT. Mr. President, I think it 
is fair to say that in the case of many 
of the unions, the employee has a good 
deal more of an opportunity to select his 
employer than he has to select his labor- 
union’ leader; and even if he has that 
opportunity and even if there is a fair 
election in a union, the man who is 
elected may have been voted against by 
various of the employees who did not 
desire to have that particular man 
elected as the union leader. In such 
cases the very fact that they did vote 
against that man is often used later by 
the union as a means of ccercing such 
employees, and in some cases the union 
expels them from the unicn or subjects 
them to treatment which interferes with 
their rights as American citizens. 

Mr. PEPPER. Mr. President, will the 
Senator yield further? I @ not desire 
to interrupt the course of his remarks. 

Mr. TAFT. I yield. 

Mr. PEPPER. I wish to make an 
analogy between what the Senator from 
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Ohio has said and what is proprsed by 
the amendment. On the one hand, let 
us consider the stockholders of a corpo- 
ration. Let us make an analogy between 
protecting the stockholders of a corpora- 
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tion against their chosen management 
and protecting the workers against their 
chosen leaders. 

This amendment is an effort to protect 
the workers~against their own leaders, 
chosen by them under their own consti- 
tution and bylaws. ; 

Mr. TAFT. Mr. President, let me 
point out that the amendment protects 
men who may not be members oc unions 
at all. In fact, many of the cases of 
coercion are cases:in which there never 
has been a certification of a union, cases 
in which a union which is attempting to 
organize sends its representatives to the 
plant and coerces the employees to join 
that union. 

I have before me a case which appears 
in volume 4 of the record at page 2650. 
It is the case of the Hall Freight Lines, 
Inc. (reported in 65 N. L. R. B.397). Nine 
members of the employer unit were mem- 
bers of the so-called CTD union. They 
had been members of that organization 
fora longtime. Five officials of another. 
union called at the plant, controlling one 
type of employees in that plant, the so- 
called dockmen. Those officials de- 
manded that the nine employees meet 
with them. They did so, meeting in a 
closed room. There the five officials 
argued with the nine employees that they 
must leave the union they were in, and 
must join the other union. The five offi- 
cials could not make any dent on the 
position of the nine employees, so then 
those officials called a strike of the men 
of whom they had control—the dock- 
men—and closed down the plant. Then 
they had another conference with the 
nine employees, and in that conference 
they made further threats. Finally they 
got a 5-to-4 vote of the nine men to the 
effect that they would change their union. 
Thereupon, the five officials went to the 
employer and insisted upon having a 
contract, and, as I recall, the employer 
had to sign it if he was not going to have 
his plant closed down completely. 

At the end of the evening, the nine 
employees came back and said they had 
been coerced, and most of them would 
not go through with the change. The 
employer had to fire seven of them that 
night, and the Board upheld the new 
union. 

This is a case of coercion of employees 
who had no connection at all with the 


union which was doing the coercing. 

Mr. PEPPER. Mr. President, as the 
Senator from Ohio has related that in- 
cident, he said those men talked to the 
other men in a room with the door closed. 
I do not believe that the mere fact that 
those men went into a room with the 
officials of the union is justification for 
an assumption that the employees were 
threatened by those officials. I suppose 
that if a citizen asks his Senator to meet 
him in a reception room, the Senator 
can go there or not, as he wishes, or can 
go or not go into any other conference, 
according to his own wishes. 

The Senator did not say that the men 
were threatened physically. If they 
were, they had a right to resort to police 
protection in their own State or city. 

Mr. TAFT. The main threat was, 
“Unless you join our union, we will close 
down this plant, and you will not have a 
job.” That was the threat, and that is 
coercion—something which they had no 
right to do. 

The dockmen in that case were not 
Striking for any particular benefit for 
themselves, but they were striking to 
coerce the other employees to leave the 
union of which they were members, and 
to join the other union—clearly an im- 
proper course of action, and clearly a 
matter which should be restrained by 
the National Labor Relations Board. 

Mr. PEPPER. Mr, President, will the 
Senator further yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. Of course, I am not 
condoning what those men did; but I 
point out that that case either comes 
under the category of one in which the 
workers can be protected within their 
own organization, or it comes under the 
category of one in which the workers 
can be protected by police action. 

The Senator from Ohio has said that 
those men threatened a strike. Mr. 
President, this bill protects the right to 
strike; and if a man has a right to strike, 
he has a right to tell anyone that he will 
strike on the basis of a certain conten- 
tion. So there is nothing unlawful or 
wrong in striking, and I have heard 
nothing from the Senator to the effect 
that it would be unlawful either to strike 
or to-ask someone to strike, or for an 
employee to tell someone that he would 
strike upon a certain contention. 

Therefore, what I was trying to estab- 
lish appears in this case, I believe. First, 
I say that if we are going to be consistent 
and are to try to protect employees 
against their union officials, we should 
also protect stockholders against the 
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tyranny of management. We know that 
in some cases management is just as 
tyrannical, or is charged with being just 
as tyrannical, toward certain of. their 

‘minority stockholders, as it is charged 
that, on occasion, labor leaders are with 
some employees in the union who may 
not agree with them. 

Mr. TAFT. Mr. President—— 

Mr. PEPPER. In the second place, 
Mr. President-—— 

Mr. TAFT. Mr. 
say—— 

Mr. PEPPER. Mr. President, I wish 
the Senator would let me finish my gues- 
tion. 

Mr. TAFT. With all due respect, Mr. 
President, I wish the Senator from Flor- 
ida would let me answer his questions as 
they are asked. 

Mr. PEPPER. I was trying to lay the 
predicate for the conclusion. 

The PRESIDING OFFICER. Does 
The Senator from Ohio yield further? 

Mr. TAFT. I should like to answer 
the question first. 

In the first place, Mr. President, the 
stockholders’ case is not in any way 
parallel to the case under consideration 
in connection with this bill. No one 
threatens stockholders. They have their 
rights as stockholders. Also, the Con- 
gress has passed law after law protect- 
ing minority stockholders, prescribing 
the form of proxy statements, prescrib- 
ing how the elections must be run, and 
so forth. The Congress has gone much 
further in protecting the rights of minor- 
ity stockholders in corporations than it 
has in protecting the rights of members 
of un‘ons. 

Even in this bill we do not tell the 
unions. how they shall vote or how they 
shall conduct their affairs, although we 
have done so to corporations, taking such 
action in behalf of their minority stock- 
holders. 

Mr. PEPPER. Mr. President, will the 
Senator yield to me at this point? 

Mr. TAFT. I yield. 

Mr. PEPPER. But the Senator will 
admit that neither any already existing 
law—at least, any existing Federal law— 
nor this bill attempts to make it an un- 
fair labor practice, to be adjudicated by 
the Nationa] Labor Relations Board, if 
the management of a corporation does 
anything that a_ stockholder might 
charge to be an act of intimidation. 
That is correct: is it not? 

Mr. TAFT. That certainly is correct; 
I should think anyone would know that, 
because I do not see any relationship 
between the two, or any possible reason 
for dragging stockholders into a bill deal- 


President, let me 
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ing with labor relations. 

Mr. PEPPER. Mr. President, will the 
Senator further yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. That is a basic error 
which I think exists in the thinking of 
the able Senator from Ohio. Somehow 
or other, he seems to think that the 
workers do not have the same freedom 
of action to select vheir leaders that 
stockholders have to select theirs. 

Mr. President,-I respectfully submit 
that the two are tn like category. Each 
has or should nave freedom, of action 
with its own leaders. and we shauld not 
apply to one a. rule that is net applied 
to the other. 

Mr. TAFT. Let me point out again 
that the men who are coerced may not 
have anything to do with the union at 
all. They may have nothing to do with 
the leaders of the union who attempt to 
coerce them. The leaders who attempt 
to coerce them may not have anything 
to do with the plant in which the em- 
ployees in question work. Sometimes 
the wnion has not even gotten into the 
plant when they begin to coerce employ- 
ees of the plant. 

We had _ case last year where a union 
went to a plant in Califorfiia and said, 
“We want to organize your employees. 
Call them in and tell them to join our 
union.” The employers said, “We have 
not any control over our employees. We 
cannot tell them, under the National 
Labor Relations Act.” They said, “If 
you don’t, we will picket your plant”: 
and they did picket it, and closed it down 
for a couple of months. 

Coercion is not merely against union 
members; it may be against all em- 
ployees. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. I was trying to show 
that, first, we should treat alike the 
stockholders and employees who belong 
to the respective employer and employee 
organizations. Secondly, I was trying to 
show thataf the proposal were intended 
aaa of empleyees belong- 


ing to a union, the employees were pro- 
tecté@d_by their constitution, by their by- 
laws, .amd.by the fact that they elected 
theit Own officials. 

In the third place—and now the Sena- 
tor will allow me to refer to the case he 
Jast mentioned—if he is trying to protect 
citizens against other citizens, I say that 
this is unnecessary, because the citizens 
of this country are still protected by law 
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by the law of the land, against coercion 
from other citizens or organizations. 
Therefore the citizen, in the case the 
Senator has put, did not have to go up 
into the room and talk to these men, and 
if they did have a right to strike, they 
had a right to strike, and their telling 
these men that they would strike under 
certain condttions was not the kind of 
coercion against which I think they are 
entitled, under this sort of a provision, 
_to be protected. : 

Mr. TAFT. There is no law of any 
State providing that a man cannot 
threaten another man that if he does 
not join a union he may lose his job, or 
that something may happen to him 
other than actual physical violence. 
There are plenty of methods of coercion 
short of actual physical violence. So 
that in this section there is no duplica- 
tion whatever. But suppose there is 
duplication in extreme cases; suppose 
there is a threat of violence constituting 
violation of the law of the State. Why 
should it not be an unfair labor prac- 
tice? It is on the part of the employer. 
If an employer proceeds to use violence, 
as employers once did, if they use the 
kind of goon-squad tactics labor unions 
are permitted to use—and they once 
did—if they threaten men with physical 
violence if they join a union, they are 
subject to State law, and they are also 
Subject to be proceeded against for vio- 
Jating the National Labor Relations Act. 
There is no reason in the world why there 
should not be two remedies for an act 
of that kind. 

The distinguished Senator from New 
York cited the opposition of the National 
Labor Relations Board to the particular 
amendment we are discussing. I think 
it should be made perfectly clear that 
the National Labor Relations Board 
came before our committee and opposed 
every amendment to the National Labor 
Relations Act. The only amendments to 
which they agreed were amendments 
which had already been forced upon 
them by action of the Supreme Court 
They were willing to have those written 
into the law. 

I like the approach of the Senator from 
New York with regard to a conciliatory 
basis, an attempt to sit down with labor 
unions and agree with them—and in 
New York, no doubt, that could be dene. 
But so far as I can see, the situation here 
in Washington makes that procedure im- 
possible. The labor unions which ap- 
peared before us opposed every proposed 
change, with very minor exceptions. 
The National Labor Relations Board, as 
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I have said, opposed every proposed 
change, except the incorporation into 
the law of things which were already 
in it. 

Mr. IVES. Mr. President, will the 
Senator from Ohio yield? 

Mr. TAFT. I yield to the Senator 
from New York. 

Mr. IVES. I apologize to the senior 
Senator from Ohio for interrupting his 
remarks, but right at that point there is 
something I should like to get into the 
REcorD. 

I think all of us, in viewing this matter, 
should do so from the over-all aspect. 
We cannot take it from one corner or one 
angle and look at it that way. This bill 
presents an over-all approach to the 
solution of the difficulties with which we 
are now confronted. 

In that connection, I should like to 
point out, in line with what the senior 
Senator from Ohio has just been saying, 
that I do not always agree with the Na- 
tional Labor Relations Board, and I am 
sure the Senator from Ohio himself will 
bear me out in that statement. I did not 
always agree with the State labor rela- 
tions board in the State of New York. 
But I desire to point out, in connection 
with the pending bill, that it provides for 
a joint congressional committee; and one 
of the chief functions of that committee, 
as it was one of the chief functions of the 
committee in the State of New York, is 
not only to follow the laws which have 
been enacted over a period of years, to 
ascertain how they are working and what 
corrections need to be made in them and 
to make recommendations accordingly, 
but to study the administration of those 
laws. 

One of our great drawbacks at the pres- 
ent time is that there is too little knowl- 
edge, generally, as to how these laws have 
been administered. I for one feel that 
one of the great troubles with the whole 
tabor relations question has been the mal- 
administration which occurred im connec- 
tion with the National Labor Relations 
Act in the beginning, and which con- 
tinued for a number of years. 

I desire to say for the Recorp that right 
now we have a good National Labor Re- 
lations Board; and I think the senior 
Senator from Ohio wil) agree with me in 
that statement. 

Mr. TAFT. I do agree, otherwise I 
would not be willing to grant them the 
great additional powers we give them in 
the pending bill. 

Mr. IVES. We may condemn, or crit- 
icize, or find fault with some of the pro- 
cedures and some of the findings of our 
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National Labor Relations Board, we may 
disagree with its recommendations made 
before the eommittee. I disagree with 
some of them, and I disagreed at times 
with the board in the State of New York. 
But we, as a committee, used to sit down 
with them and work out procedures, and 
that is what can be done with the Na- 
tioual Labor Relations Board. 


I do not think Congress realizes the 
infinite possibilities contained in this 
bill. It will be found that governmental 
administrative bodies are generally 
pretty reasonable, and I am sure that 
can be definitely said insofar as our 
present National Labor Relations Board 
is concerned. They welcome suggestions. 
They do not think they have the final 
answer to the questions we are consid- 
ering. So, when it comes to the tech- 
niques of administration, the procedures 
to be followed, I believe firmly that. the 
Congress of the United States, the chief 
legislative body in America, has a re- 
sponsibility in this connection. We are 
the ones who pass the laws which are 
finally enacted. We have that particu- 
lar basic responsibility, and our respon- 
sibility carries beyond that point. It 
carries to the point where we should 
know definitely at all times whether the 
legislation we are sponsoring and passing 
is working effectively, and as we intend 
it to work. 

I apologize again to the senior Senator 
from Ohio for interrupting him but I 
think this matter is so vital that I should 
mention it at this point. 

Mr. TAFT, Ithank the Senator. The 
mere fact that we create a board to study 
matters further I do not think is an ex- 
cuse for not dealing with an amendment 
as clear as the pending amendment or 
one which is so obviously necessary to 
place .employers and employees on an 
equal basis, and protect the rights of 
employees against both. 

Mr. IVES. Mr. President, will the 
Senator yield arain? 

Mr. TAFT. I yield. 

Mr. IVES. I did not want to have 
that construction placed on my remarks. 

Mr. TAFT. I was speaking for myself, 
not for the Senator from New York. 

Mr. IVES. I understand, but I do not 
want to have it construed that I am op- 
posing the pending amendment because 
I think it is something which should be 
studied by the committee. I assume the 
committee may want to gointoit. It is 
an appropriate question to investigate, 
but I am definitely opposed to the 
amendment on the basis of the amend- 
ment itself and all that it implies. 
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Mr. TAFT. Iunderstand that, but the 
Senator urged, as an additional argu- 
ment, that we have a commitee to study 
the question, and I was merely answering 
that additional argument. 

Mr. President, I agree with the Sen- 
ator from New York that we should draw 
a line between the things we can do and 
the things we cannot do. _I fully agree 
with that distinction. I agree that 
many things that people would like to 
do are probably impractical in the labor 
relations field. But the particular mat- 
ter we are considering is not impractical. 
Merely to require that unions be subject 
to the same rules that govern employers, 
and that they do not have the right to 
interfere with or coerce employees, either 
their own members or those outside their 
union, is such a clear matter, and seems 
to me so easy to determine, that I would 
hope we would all agree. Just as we 
have eliminated the unfair labor prac- 
tices on the part of employers, just as 
they have been practically stopped by the 
National Labor Relations Act, I would 
hope that this process, while slower than 
direct court action, would bring an abso- 
lute end to the practices of which we 
complain, practices which are testified 
to, practices which are known to exist. 

Mr. President, I should like to call at- 
tention to the fact that the amendment 
proposed by the Senator from Minnesota 
[ Mr. BALL] is practically contained in the 
Wisconsin Laber Relations Act and has 
been used in Wisconsin as a means not 
only of preventing the coercion of em- 
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ployees but also of attempting, bringing 
such action as can be brought by admin- 
istrative law, to end mass picketing. Of 
course, #{f administrative law fails, it 
would be necessary finally to resort to 
the police powers of the States. The 
Wisconsin Act provides that it shall be 
an unfair labor practite on the part of 
unions— 

To hinder or prevent, by mass picketing, 
threats, intimidation, force, or coercion of 
any kind, the pursuit of any lawful work or 
employment, or to obstruct or interfere with 
entrance to or egress from any place of em- 
ployment, or to obstruct or interfere with 
free and uninterrupted use of public roads, 
streets, highways, railways; airports, or other 
Ways of travel or conveyance. 


The Wisconsin provision goes further 
even than the proposed amendment, and 
is more definite; but the words “interfere 
with, restrain, or coerce’ have been con- 
strued so long by the National Labor 
Relations Board in the case of employers 
that it seems the simplest matter, and 
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the matter which will bring up the least 
litigation, to use the same words in this 
law, making it an unfair labor practice 
on the part of unions. 

Mr. President, it seems to me that this 
is a practical amendment, one which is 
necessary if our theory of equality is to 
be carried out. Most of the arguments 
thatehave been made against it in the 
past have been arguments against any 
unfair labor practices on the part of 
uuions. There has been accepted in the 
pending bill the principle that there can 
be unfair labor practices on the part of 
unions, and if there are any such unfair 
labor practices, then it is obvious that 
this is a most essential one te be included, 
a clear-cut one, one which is most paral- 
Jel to the unfair labor practice on the 
part of employers. I can see no logical 
reason why it should not be covered by 
the bill, and if it is covered I can see 
no logical additional argument, on the 
part of unions against the passage of 
the bill, against its approval by the 
President of the United States. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment proposed by the Senator 
from Minnesota (Mr. BALL] for himself 
and other Senators. 


* % * * * 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Min- 
nesota (Mr. Batu} for himscif and other 
Senators. 


* * * % * 


Mr. MURRAY. Mr, President, before 
any action is taken, I believe there is 
need for a complete understanding of 
all the surrounding circumstances and 
conditions which form the background 
for this proposed legislation. 

Nearly 2 years ago, we reached a vic- 
torious conclusion to a long and bitter 
war, but we are still in the process of 
transition from a wartime to a peace- 
time economy. 

This reconversion process has been 
attended by many dislocations and dis- 
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putes, not the least among them be- 
ing labor-management disputes. Un- 
fortunately, these labor-management 
disputes have been seized upon by vari- 
ous groups as pretext, occasion, or rea- 
son for a widespread attack on the 
rights of labor. 

Backed by a barrage of publicity 
which almost invariably emphasized the 
“labor” in “labor management” dis- 
putes, and focused with painful clarity 
on the mote in labor’s eye, the foes of 
labor bent their efforts to the task of 
hamstringing or destroying labor’s hard- 
won advances, and even nonpartisans 
were brought to believe that the conse- 
quences of labor-management disputes 
could be avoided in some fashion by 
putting restrictions on labor. The re- 
sult was the introduction into Congress 
of a large number of bills limiting la- 
bor’s rights. 

Mr. President, in many respects, the 
bill now before the Senate is an example 
of unfair and repressive legislation. I 
am not opposed to this bill in its en- 
tirety; in fact, during the time when the 
bill was under consideration by the 
committee, I voted for many of the pro- 
visions it now contains. But I think it 
has gone too far in many respects. I 
think we must analyze this proposed leg- 
islation with great care, and must thor- 
oughly examine into its effect upon a 
large section of our population. 

Mr. President, I wish to iterate and re- 
iterate what I and my colleagues who 
have jointed with me in submitting the 
minority views have said, and what we 
have discussed among ourselves many 
times during the course of the hearings 
on this proposed legislation. As we have 
pointed out, the bill is designed to 
weaken the effective program of labor 
legislation which has been, with great 
pains, built up over the, years. It would 
be destructive of much that is valuable in 
the prevention of labor-management 
conflicts. It contains many barriers, 
traps, and pitfalls that can only make 
more difficult the settlement of disputes. 
Its principal results would be to create 
misunderstanding and conflict, and to 
aggravate the imbalance between wages, 
prices, and profits which already endan- 
gers our prosperity. 

The President in his state of the Union 
message of January 6,- 1947, recom- 
mended: 

We should enact legislation to correct 
certain abuses and to provide additional gov- 
ernmental assistance in bargaining. But we 
should also concern ourselves with the basic 
causes of labor-management difficulties. 
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The President outlined certain imme- 
diate steps to be taken: (a) Legislation 
to prevent jurisdictional strikes intended 
to compel employers to bargain with a 
minority union instead of the majority 
union in their plants; (b) legislation to 
provide for peaceful and binding deter- 
minations of jurisdictional disputes over 
which union is entitled to perform a par- 
ticular work task; (c) legislation to pro- 
hibit secondary boycotts when used to 
further jurisdictional disputes or to com- 
pel employers to violate the National La- 
bor Relations Act; and (d) legislation to 
provide for final and binding arbitration 
of disputes concerning the interpretation 
of the terms of collective-bargaining 
agreements. 

We would support legislation carrying 
out these recommendations. We are 
opposed, however, to legislation which 
goes beyond these recommendations and 
undermines the foundation laid by the 
administration for the promotien of free 
collective bargaining. We are opposed 
to legislation such as is included in the 
committee majority bill which fails to 
distinguish between justifiable and un- 
justifiable secondary boycotts and pro- 
scribes all boycotts indiscriminately as 
unfair labor practices. We are also op- 
posed to those provisions of this bill 
which instead of merely providing ma- 
chinery for the binding determination 
of questions concerning the meaning of 
contract terms, opens the Federal courts 
wide to suits for breach of contract with- 
out regard to the ordinary prerequisites 
of Federal jurisdiction. 

The President in his state of the 
Union message recommended as a sec- 
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ond point in his program for dealing 
with labor-management controversies, 
the strengthening of facilities within the 
Department of Labor for assisting the 
processes of free and voluntary collective 
bargaining. As he stated in his mes- 
sage: 

There is need for integrated governmental 
machinery to provide the successive steps of 
mediation, voluntary arbitration, and—ulti- 
mately in appropriate cases—ascertainment 
of the facts of the dispute and the reporting 
of them to the public. Such machinery 
would facilitate and expedite the settlement 
of disputes. 


The majority bill does not strengthen 
the facilities of the United States Con- 
ciliation Service in the Department of 
Labor as recommended by the President. 
On the contrary, it removes the Service 
from the Department of Labor and 
establishes a new Federal Mediation 
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Service. This proposal violates sound 
principles of administration by adding 
to the already numerous. existing 
agencies handling labor disputes and 
will promote disorder and confusion in 
the conduct of the Federal Govern- 
ment’s conciliation and mediation 
activities. 

The President also called in his mes- 
sage, as part of his program for dealing 
with labor disputes, for broadening Fed- 
eral programs of social legislation to 


alleviate the causes of workers’ insecu- 


rity. The President pointed out: 

On June 11, 1946, in my message vetoing 
the Case bill, I made a comprehensive state- 
ment of my views concerning labor-manage- 
ment relations. I said then, and I repeat 
now, that the solution of labor-management 
difficulties is to be found not only in legisla- 
tion dealing directly with labor relations but 
also in a program designed to remove the 
causes of insecurity felt by many workers in 
our industrial society. In this connection, 
for example, the Congress should consider 
the extension and broadening of our social- 
security system, better housing, a compre- 
hensive national health program, and provi- 
sion for a fair minimum wage. 


The problems involved in attempting 
to deal with the difficult and complicated 
labor controversies of this time are not 
merely matters of' governmental ma- 
chinery. We cannot approach these 
problems solely on the basis of prohibi- 
tions and restrictions on the activities of 
private citizens whether they be em- 
ployers, labor organizations, or their 
members. The causes of labor-man- 
agement controversy lie deep in the 
complex industrial and financial 
structure. : 

Without attention to the problems to 
which the President directed attention 
in his message on the state of the Union, 
such legislation as the Congress may 
enact may well take on unwittingly the 
character of “vindictive,” “punitive” leg- 
islation against which the Congress has 
frequently been warned. Measures to 
extend and broaden the social-security 
system, to provide for better housing, to 
establish a comprehensive national 
health program, and to raise the mini- 
mum wage under the Fair Labor Stand- 
ards Act to a level commensurate with 
present-day conditions are pending be- 
fore the Congress. In the absence of 
action om these measures by this Con- 
gress, the proposal of the majority may 
well promate instead of resolve the in- 
dustrial disebrd and strife which they, 
like we, wish to avoid. 

The proposal of the committee major- 
ity for the formation of a joint congres- 
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sional committee to study labor-manage- 
ment relations departs in two important 
respects from the recommendations of 
the President with respect to such a 
study. He proposed the establishment of 
a temporary joint commission composed 
not only of Members of Congress but of 
representatives of the public, labor, and 
management. In so recommending the 
President had in mind, as he said, that— 

We must not, however, adopt punitive 
legislation. We must not, in order to punish 
& few labor leaders, pass vindictive laws 
which will restrict the proper rights of the 
rank and file of labor. We must not, under 
the stress of emotion, endanger our American 
freedoms by taking ill-considered action 
which will lead to results not anticipated or 
desired. 

We must remember, in reviewing the rec- 
ord of disputes in 1946, that management 
shares with labor the responsibility for fail- 
ure to reach agreements which would have 
averted strikes. For that reason we must 
realize that industrial peace cannot be 
achieved nterely by laws directed against 
labor unions. 


Accordingly, the President recom- 
mended that the commission which 
should study labor relations should have 
among its members representatives whose 
interests are directly involved in all labor 
disputes, namely, the public, manage- 
ment, and labor. 

The President also recommended in 
his message that the commission which 
he proposed make its first report, in- 
cluding specific legislative recommenda- 
tions, not later than March 15, 1947. 
The majority of the committee, however, 
have followed an entirely different 
course of action. They have attempted 
to deal, without prior study by a com- 
mission such as that proposed by the 
President, with a great variety of prob- 
lems, grouped together in an omnibus 
bill, which include not only matters 
which can properly be dealt with at this 
time on the basis of presently available 
experience and study, but also questions 
which require the full study and investi- 
gation which the President felt should 
be referred to the proposed commission, 
including: First, Nation-wide strikes in 
vital industries affecting the public in- 
terest; second, methods and procedures 
for carrying out the collective-bargain- 
ing process; and third, the underlying 
causes of labor-management disputes. 

The committee has had before it since 
January 10, 1947, Senate Joint Resolu- 
tion 22 which would create a temporary 
Labor Relations Commission to make a 
study and recommendations concerning 
labor relations along lines proposed by 
the President in his message. The 
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undersigned believe that such a study is 
an essential preliminary to any Federal 
labor legislation designed to promote 
labor-management peace and stability 
which will be fair to the public, to man- 
agement, .and to labor alike. The ma- 
jority have, however, proceeded without 
such an investigation and have in a 
single omnibus bill proposed legislation 
which will outlaw the closed shop and 
secondary boycotts, both justified and 
unjustified, provide for the establish- 
ment of a new independent Federal 
Mediation Service outside the Depart- 
ment of Labor, revive the use of labor 
injunctions in certain cases, establish 
complicated procedures for handling dis- 
putes in Nation-wide industries and 
authorize suits by and against labor 
organizations in the Federal courts with- 
out regard to the ordinary requirements 
of Federal jurisdiction. 

Only such completely repressive meas- 
ures as the Hartley bill—H. R. 3020— 
could make this measure seem mild. 
Judged by the needs of the times, or the 
ideal of fairness in labor relations, or 
the evils sought to be reached, it is a 
harsh bill. Some few of its provisions 
are useful and progressive; some others 
are innocuous. But the remainder look 
backward rather than forward. They 
would seriously weaken collective bar- 
gaining which in recent days has pro- 
vided dramatic illustrations of its 
efficacy as the solution of industrial 
problems. We do not say, and in the 
work of the committee have not said, 
that all provisions of this bill are un- 
wise, nor have we taken the position 
that no legislation can be acceptable. 
We respect the motives of our colleagues, 
and on many matters we have found 
them reasonable and willing to eliminate 
Proposals which to us seemed indefensi- 
ble. On matters of such moment, how- 
ever, judgment will differ. 

President Truman 4nd the people are 
aware that our present problem is one 
of swollen prices and high profits. One 
marvels at the audacity of those who, 
drawing to themsélves an ever-increas- 
ing share of the Nation’s wealth, success- 
ful with the help of congressional allies 
in liquidating many of the popular 
protections against extortion, now call 
for another Battle of the Bulge against 
workers’ last and best protection—their 
trade-unions. In the name of “fair- 
ness” many of them would give more to 
those who have and less to those who 
have not; in the name of “equality” 
they would increase maldistribution of 
wealth; masquerading as_ protesters 
against monopoly they would weaken the 
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remaining barrier to concentration of 
industria! power. Enough of their posi- 
tion is included in this bill to make it 
but one further example of a determi- 
nation to resurrect those mistakes of 
1920-29 which led inevitably to the hor- 
rors of 1929-33. 

The negative attitude of this bill 
should be replaced by a genuinely af- 
firmative program for the removal of 
the causes of worker protest and inse- 
curity, higher minimum wages, im- 
proved safety legislation, a genuine 
housing program, expanded protection 
for the victims of our industrial society. 
We must go forward rather than stand 
still. 

The bill seems to us a distillate of fears. 
The successive and creditable rejection 
by the committee of many extreme pro- 
posals—which may be renewed—evi- 
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dences a justified fear of worker retalia- 
tion at the polls. Yet the retention of 
many equally unwise provis:ore, mani- 
fests a fear that those large corporate 
interests which have demanded yepres- 
sive antilabor legislation may riet be sat- 
isfied with the measure. The necessity 
for grudging inclusion in the bill of many 
Presently applied rules conceals the fear 
of admitting that, on the whole, Fed- 
eral labor policy under the wise leader- 
ship of Presidents Roosevelt and Tru- 
man has been fair, forthright, and pro- 
gressive. The adoption, in some meas- 
ure, aS & small segment of the bill, of 
the program outlined by the President in 
his state of the Union message illustrates 
‘a fear of rejecting present objectives as 
the policy of the Federal Government. 
This bill does not so much turn back 
the clock as stop it dead. To this point, 
our labor policy has been premised on 
the assumption that colleetive bargain- 
ing—and trade-unions which are essen- 
tia! to collective bargaining—are insti- 
tutions to be strengthened and fostered. 
We have felt that there is no alternative 
to collective bargaining if we are to re- 
tain a democratic society. While recog- 
nizing the imperfections and occasional 
past failures of collective bargaining, we 
have sought to improve and develop it. 
Now, this bill calls on industrial relations 
to mark time, as if we were to say to the 
medical profession that there should be 
no further advancement in surgery for 
® season. By the denial of well-recog- 
nized rights, by hampering restrictions, 
and by confining rules, this measure, in 
the interest only of a few industrialists 
who have never accepted the spirit of 
the National Labor Relations Act, calls a 
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halt to progress in industrial relations. 

It does this in a variety of fashions: 

It excludes entirely from the number 
of those who are to benefit under Fed- 
eral legislation certain agricultural 
workers who are in reality industrial 
workers, and supervisors, who also have 
their problems. 

Mr. BALL. Mr. President, will the 
Senator yield at that point? 

Mr. MURRAY. I yield. 

Mr. BALL. The Senator from Mon- 
tana is aware that all the bill does in re- 
gard to agricultural workers is to define 
them. They are not defined in the Na- 
tional Labor Relations Act as it now 
stands. It simply adopts the definition 
of “agricultural worker” wihch is in the 
Fair Labor Standards Act, and which, by 
reason of a rider on the appropriation 
bill last year, is the definition which 
NLRB is now following, and to which, as 
I understood their testimony, the Board 
itself has no substantial objection. The 
definition does leave covered by the pro- 
posed act, packing sheds end the so- 
called “industrial operations” in connec- 
tion with farming, and merely excludes 
packing actually done on the farm as an 
incident to the farmer’s operations. 

Mr. MURRAY. My recollection is that 
the definition under this bill does exempt 
many workers who perform industrial 
work on single farms, such as freez- 
ing, packaging, and canning. 

Mr. BALL. I think no canning factory 
is affected. They are all ag be by a 
act, as they are iB Oes no 
change in the ened See the defi- 
nition presently being used by the 
Board. It may exclude a few thousand 
that the Board, otherwise, by fs own 
definition, since there is none im the act 
as it now stands, might have covered. 

Mr. MURRAY. In addition to these 
people it does exclude supervisors. 

Mr. BALL. Yes. The Senator ds talk- 
ing about agricultural workers. 

Mr. MURRAY. I mentioned in the 
Same sentence both agricultural workers 
and supervisors. 


Mr. BALL. Of course, as the Senator 
knows, the Board is split 2 to 1, now, op 
that particular point. 

Mr. MURRAY. Mr. President, pro- 
ceeding with my statement, the bill slices 
a wedge out of the Norris-LaGuardia Act 
by making application for labor injunc- 
tions mandatory in certain types of labor 
disputes. 

It calls for the splitting up of trade- 
unions in many industries where collec- 
tive bargaining is working well. 
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it gives an undue recognition to com- 
pany-dominated unions by requiring 
that they be placed on the ballot under 
certain circumstances. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. MURRAY. I yield. 

Mr. BALL. I do not quite understand 
the point the Senator is making. All 
the bill provides is that in considering 
charges of company domination the 
NLRB shall treat independent unions 
and affiliated unions in exactly the same 
way. I cannot see that that requires 
them to put a company-dominated union 
on the ballot. It merely says they shall 
treat AFL unions and so-called inde- 
pendent unions in exactly the same way. 
Does the Senator think they should be 
treated differently? 

Mr. MURRAY. My understanding is 
that it permits a union which has been 
known as a company union to be placed 
on the list, regardless of the fact that 
its past history has been that it was a 
company-controlled union. 

Mr. BALL. There is nothing in the 
bill that so provides. All the bill, as it 
came from the committee, says is that 
in considering unfair-labor-practice 
charges, under section 8 (a) (2), that 
the company is dominating the union, 
they shall treat all unions alike, regard- 
less of whether they are affiliated with 
an international union or not. If that 
is requiring the Board to place a com- 
pany-dominated union on the ballot, I 
do not understand the English language. 
I do not think it does that. It is placed 
in the bill in response to many protests, 
as the Senator knows, from independ- 
ent unions, that in the past the Board 
has discriminated against independent 
unions and followed one rule for inde- 
pendent unions and an entirely different 
rule for so-called affiliated unions. 

Mr. MURRAY. Of course the Sena- 
tor may have that view of it, but the 
language of the bill as I réad it indj- 
cates the situation I have stated. 

Mr. BALL. Can the Senafor point out 
the language in the bill? 

Mr. MURRAY. I cannot take the 
time at this moment. I shall be glad to 
look it up, and if I am mistaken I shall 
be very glad to be corrected. I should 
like to conclude my address as soon as 
I can. 

It requires that charges of unfair la- 
bor practices be filed within 6 months 
after their commission, the shortest 
statute of limitations known to the law, 
thereby offering a premium to those em- 
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Ployers who conceal commission of un- 
fair labor practices. 

It weakens the Conciliation Service 
by removing it from the Department of 
Labor, where it properly belongs, for no 
reason other than the desire to “do 
something,” regardless of merit. © 

It severely limits the right to strike in 
&@ variety of circumstances. 

It requires the holding of elections by 
the Federal Government on the issue of 
union security, and the holding of other 
elections before certain strikes become 
legal, despite the unhappy experience 
of the Smith-Connally Act. 

In a multitude of ways it hampers the 
effectiveness of the National Labor Re- 
lations Board. 

It requires labor unions to file burden- 
some reports with the Secretary of La- 
bor under penalty of denial of rights un- 
der the National Labor Relations Act. 

It provides, in the case of union-em- 
ployer suits alone, that suits may be 
brought in Federal courts without the 
erdinary jurisdictional requirements of 
the amount in controversy and diversity 
of citizenship. ; 

It disregards in material respects Pres- 
ident Truman’s suggestions for the 
establishment of an investigating com- 
mission on labor problems. 

We now turn to a discussion of the 
specific provisions of the bill to ijlustrate 
how these undesirable respits would be 
reached. 

Provisiens specifically prohibiting 
area-wide and industry-wide collective 
bargaining were rejected by the commit- 
tee for inclusion in the bill as reported. 
We approve this action by the committee 
but, in view of announcements by some 
members of the committee that they in- 
tend to reinsert such provisions through 
amendments offered on the floor of the 
Senate, we have set forth below the con- 
siderations which motivated us in sup- 
porting the striking of such provisions 
from the bill 

The Bureau of Labor Statistics esti- 
mates that more than 4,000,000 workers 
in American industry are covered by 
contracts between a union and more 
than ene-employer. Some of these are 
industry-wide; most are regional or city- 
wide in character. A ban on such bar- 
gaining would disrupt existing relation- 
ships in these industries and make it 
necessary to renegotiate contracts cov- 
ering 4,000,000 workers. Instead of ne- 
gotiations resulting in a relative handful 
of agreements which cover thousands of 
employers as a group, the result wo'.d be 
piecemeal negotiations with thousands 
of individual employers, over a prolonged 


1038 


period of time, with thousands of 
individual agreements splintering the 
uniform standards previously achieved 
through industry eargaining. 

Mr. TAFT. Mr. President, will the 
Senator yield for a correction? 

Mr. MURRAY. I should prefer to 
conclude; but if the Senator wishes to 
suggest a correction, I yield. 
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Mr. TAFT. I want to call the Sena- 
tor’s attention only to the fact that the 
collectwe-bargaining provisions which 
were in the draft bill and which are now 
presented as an amendment, which has 
been printed and which is on the desks 
of Senators, do not prohibit Nation-wide 
bargaining and would not outlaw any 
of the Nation-wide agreements to which 
the Senator refers. They would merely 
give more autonomy to local unions to 
refuse to participate or to withdraw from 
national bargaining if they wish to do 
so. They do not prohibit Nation-wide 
bargaining. 

Mr. MURRAY. But they would cause 
dislocations to occur and cause wide- 
spread unrest. 

Mr. TAFT. Only if the local union 
or the union of a particular company 
wished to withdraw from national bar- 
gaining they would permit the union to 
do so, just as an employer can withdraw 
from an employers’ association and sign 
up with his own employees. I think the 
Senator from Montana overstates the ef- 
fect of the amendment which is pro- 
posed. 

Mr MURRAY. I cannot quite under- 
stand the benefit that would result from 
the provisions of the anrendment in this 
respect. It seems to me that it would 
certainly be just as well to leave the act 
as it is. 

Mr. TAFT. Will the Senator yield 
further? 

Mr. MURRAY. I yield. 

Mr. TAFT. I shall not argue the 
question now because it will be argued 
at length later, but I merely wanted to 
call attention to the fact that I think 
the Senator merely overstates the effect 
of the amendment. 

Mr. MURRAY. Mr. President, indus- 
try-wide bargaining is a logical develop- 
ment of present-day industrial orzaniza- 
tion. Employers are organized on an in- 
dustry-wide scale; first in Nation-wide 
corporations, and second in trade asso- 
clations. Competition is Nation-wide in 
character. 

We should like to indicate what would 
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be the effect of a ban on industry-wide 
bargaining on present-day industrial re- 
lations. 


Any aftempt to ban actions by em- 
ployers to form voluntary associations 
for the purpose of collective bargaining 
would deny this group the protection ac- 
corded employee organizations. In 
many trades and industries, employers 
have joined together to bargain with 
unions representing their employees. In 
such industries as longshoring and build- 
ing construction—where workers change 
employers from day to day or week to 
week—hbargaining through employers’ 
associations is the only practical method 
for establishing uniform wages and 
working conditions and eliminating cut- 
throat competition. Almon E. Roth, 
president of the National Federation of 
American Shipping, in a statement be- 
fore the committee, warned that a ban 
against industry-wide bargaining would 
result in a diversity of wage rates and 
working conditions among ships operated > 
from the same coast, plying between the 


same ports, tying at the same docks, and 
employing, in turn, the same men: 

Such a condition leads to the playing off 
of one steamship company against another 
by the unions, to extreme labor unrest, and 
eventually to the disruption of steamship 
operation. 


Many employers prefer industry-wide 
or association bargaining. Mr. Vincent 
P. Ahearn, executive secretary of the Na- 
tional Sand and Gravel Association, testi- 
fied before the committee: 

Some employers believe that if they could 
not bargain on an industry-wide basis, 
unions could simply isolate one employer 
after another and force capitulation to their 
demands. 


This would create a situation where 
the weakest member of an industry would 
set the standard for the others. 

Because numerous employers are cov- 
ered by a single callective-bargaining 
agreement, less time is lost in the bar- 
gaining process. Settlements are made 
simulianeously tor these employers 
rather than on an indiyidua] employer- 
by-employer basis. Industrial peace is 
achieved in one step rather than over a 
prolonged period of time. Bargaining 
with hundreds of individual firms for the 
same things is both wasteful and unfair 
to both sides. 

Many small employers lack the skill in 
bargaining and research facilities avail- 
able to unions. A ban on associations 
of employers combining for the purpose 
of pooling their knowledge and re- 
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sources in collective-bargaining nego- 
tiations would impair the bargaining 
power of employers. 

Industry-wide agreement on wages 
protects wage standards from being un- 
dercut by lower-wage areas and lower- 
wage employers. By the same token, 
industry-wide bargaining may save indi- 
vidual employers from being singled out 
as wage leaders in their respective indus- 
tries. A ban on such agreements would 
result in separate agreements with indi- 
vidual locals. Many firms control or 


own subsidiary plants in districts outside: 


an immediate geographic area. Such 


firms would have to negotiate agree- 
ments with numerous local unions in 
widely scattered localities—a task that 
would unavoidably becomre snarled up in 
wage differentials and eventually would 
revive the old cutthroat competition and 
the law of the jungle between company 
and company, between area and area. 
The charge is made that industry-wide 
bargaining leads to industry-wide strikes 
which threaten the public welfare. We 
should like to emphasize that it is not 
the character of the bargaining which 
brings about major strikes, but the or- 
ganized joint refusal of that industry’s 
employers to meet the union’s demands. 
Under company-by-company bargaining 
employers would try to drive standards 
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down to the level of the lowest in the in- 
dustry, and unions would seek to attain 
the level of the highest, and the result 
would be an epidemic of strikes through- 
out the various units of the industry. 

A ban on industry-wide bargaining 
would minimize the role of the interna- 
tional union and prohibit it from exer- 
cising its authority to intervene in 
strikes of its affiliates; and prevent it 
from employing its prestige in its own 
industry for moderation and restraining 
counsel. : 

In order for the Senate fully to realize 
the potential impact of a ban on indus- 
try-wide bargaining by large geographi- 
cal areas, we call attention to a study 
recently prepared by the Bureau of Labor 
Statistics, which shows the extent of bar- 
caining in specific industries with asso- 
ciations and groups of employers. A 
careful examination of these industry 
groupings must of necessity uphold the 
committee’s action in deleting that part 
of the bill which would seek to disrupt 
existing collective-bargaining practices 
which have developed in the past dec- 
ades. 

I ask unanimous consent to have 
printed in the Recorp at this point as a 
part of my remarks a list of such indus- 
tries. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 


Area coverage of group bargaining siowing area of bargaining with associations or 
groups of employers, by industry 


————— eee 


Bargaining on a national or 
industry-wide scale 


Coal mining 

Elevator installation and repair 
Glass and glassware 

Installation of automatic sprinklers 
Pottery and related products 


Fishing 
Hosiery 


Stoves finished) ! 

Wallpaper Longshoring ! 
Lumber ! 
Maritime 
Metal mining 


Bargaining by geographic 
(regional) areas 


Canning and preserving foods ! 
Dyeing and finishing textiles! 


Leather (tanned, curried, and 


Bargaining within a city, county, 
or metropolitan area 


Baking 

Beverages, nonalcoholic 

Book and job printing and publishing 
Building service and maintenance 
Clothing, men’s? 

Clothing, women’s? 

Confectionery products 

Construction 

Cotton textiles 

Dairy products 


1 There also is some bargaining on 4 city, 
3 There also is some bargaining on & regivna 


26-323 O - 74 - 69 


Nonferrous metals and products, 
except Jewelry and silverware ! 

“Paper and pulp 

Shoes, cut stock and findings! 


Furniture 2 

Hotel and restaurant 

Jewelry and silverware 

Knit goods 5 
Laundry and cleaning and dyeing 
Leather products, other 

Malt liquors 

Meat packing 

Newspaper printing and publishing 
Paper products, except wallpaper 
Silk and rayon textiles 

Steel products, except stoves ? 
Tobacco 

Trade? 

Trucking and warchous!ng ? 


county, and/or metropolitan-arca basis. 
} and/or industry-wide basis. 
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Mr. MURRAY. The bill as reported 
disregards the expert testimony heard 
by the committee which emphasized the 
stabilizing influence of union-security 
arrangements, voluntarily entered into, 
upon labor relations. Section 8 (3) of 
the present National Labor Relations Act 
permits an employer to enter into a 
closed-shop, union-shop, or mainte- 
nance-of-membership agreement with 
the recognized representative of a ma- 
jority of his employees in an appropriate 
bargaining unit. This bill would outlaw 
the closed shop and would permit a 
maintenance-of-membership or union- 
shop agreement only under limited and 
administratively burdensome conditions. 
It would require revision of union- 
security arrangements based on the 
closed-shop principle covering nearly a 
third of all workers covered by collective- 
bargaining agreements when such agree- 
ments expire. Contracts covering 77 per- 
cent of all employees covered by collec- 
tive-bargaining agreements would be 
affected. : 

Section 8 (a) (3) of the act, as amend- 
ed by this bill, retains the present limita- 
tions upon the employer’s right to enter 
into a union-security arrangement and 
adds others which would result in limit- 
ing and substantially diluting current 
practices and arrangements with respect 
to union security. This section permits 
an agreement requiring employees to 
join the union not more than 30 days 
after the employment begins. The agree- 
ment, however, may be made only with 
a recognized collective-bargaining rep- 
resentative which has been authorized, 
in accordance with a new section 9 (e), 
to enter into such agreements by a ma- 
jority of the employees in the bargaining 
unit as determined in a secret ballot con- 
ducted by the Board. 

Section 8 (a) (3) further forbids an 
employer to discriminate against an em- 
ployee for nonmembership in a union 
even under the permitted type of union 
security contract where the employer 
has reasonable grounds for believing 
that the employee was not offered mem- 
bership on the same terms as the other 
union members or that he was deprived 
of or denied union membership for any 
reason other than a failure to pay pre- 
scribed dues and initiation fees, or that 
he engaged in activity to secure a new 
Board determination on the question of 
representation at a time when such ques- 
tion might properly be raised. 

The effect of these provisions is vir- 
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tually to make the employer the judge 
of the justifiability of firing or retain- 
ing a nonunion employee under a union- 
shop contract. The bill does not say 
that employees must in fact have been 
deprived or denied membership in the 
union for the reasons stated. It merely 
states that the employer must have rea- 
sonable grounds for so believing. There- 
by, the right of the union to require the 
employment of union members only, {s 
made to depend wholly upon the sub- 
jective beliefs of the employer, even if 
such beliefs are contrary to the facts. 
The Board in controversies concerning 
these matters would be under the neces- 
sity of determining, not a state of. facts 
but a state of mind. 

The additional burden thrown upon 
the Board by these provisions respect- 
ing union security is great. It is esti- 
mated that there are some twenty to 
thirty thousand collective-bargaining 
agreements containing union security 
provisions at present in effect. Under 
the present act, the Board has fallen far 
behind in its processing of cases involvy- 
ing employer unfair labor practices and 
representation queStions. Under this 
bill it would be required to conduct bal- 
loting to determine authorization to 
enter into ynion security agreements and 
balloting to determine rescissions of such 
authorizations. It would be required, 
too, to investigate and prohibit alleged 
unfair labor practices by unions as well 
as by employers, and it would have the 
task of discovering an employer’s sub- 
jective beliefs in refusing to fire non- 
union employees under union shop con- 
tracts. 

Section 8 (b) (2) contains further 
restrictions on union security arrange- 
ments. Labor organizations which at- 
tempt to persuade an employer to dis- 
criminate against an employee who has 
been deprived of or denied union mem- 
bership for any reason other than non- 
payment of dues and initiation fees 
would commit an unfair labor practice. 
This provision tétether with those of 
section 8 (a) (3)-.previously discussed 
would deprive even permissible union 
security arrangements of their effective- 
ness in stabilizing labor-management 
relations. 

Even under a union-security contract 
which this bill permits, an employee 
could with impunity completely defy the 
union. He could defame it, he could 
betray confidential union information, 
he could seek to wreck it, attempt to 
bring it into disrepute, act as a spy or 
stoolpigeon or strikebreaker, be a rack- 
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eteer or a grafter, and yet the union 
would have no effective sanction against 
him. If he pays or offers to pay his dues 
and initiation fees the employer need 
not fire him, and any attempt by the 
union to persuade the employer to do so 
would be an unfair labor practice on the 
part of the union. The union would be 
completely shorn of effective power to 
discipline its members for good cause. 

If these-provisions are merely designed 
to*outlaw the closed-shop closed-union 
arrangement and to permit union- 
security agreements not based on the 
closedunion practice, they have gone far 
beyond what is needed to achieve that 
purpose. 

Section 9 (c) (3) would also provide 
that strikers not entitled to reinstate- 
ment shall not be eligible to vote in a 
Board election unless such strike in- 
volves an unfair labor practice on the 
part of the employer. 

As we understand this provision it 
would prevent employees who go out on 
strike because of a dispute over such 
matters as wages, hours, or working 
conditions from votirg in a Board elec- 
tion held during the strike. This re- 
striction is not conditioned upon re- 
placement or an offer of reinstatement 
by the employer. It is automatic. 

We deem it highly undesirable because 
it enables an employer to secure the re- 


jection of an established bargaining 
agent at the very time that the public 
interest makes it particularly urgent that 
collective bargaining continue. The em- 
ployer can in some case achieve this re- 
sult merely by filing a petition for an 
election—or encouraging a dissident 
group to file such a petition—as soon as 
his employees go out on strike. In such 
an election, the strikers who normally 
would constitute the bulk of the union’s 
adherents could not vote. The defeat of 
the bargaining agent is thus assured. 
Antiunion employers are thus encour- 
aged to refuse settlement of disputes in 
order to bring about strikes and thereby 
secure the defeat of the collective-bar- 
gaining representative. We can think of 
few provisions in this bill better calcu- 
lated to produce and prolong strife and 
to defeat collective bargafning. 

Section 9 (b) of the bill would amend 
the National Labor Relations Act to 
leave the National Labor Relations Board 
little or no discretion with respect to the 
appropriate bargaining unit in two sit- 
uations where the exercise of discretion 
js now permitted under the National La- 
bor Relations Act and, in the interest of 
sound industrial relations. should be 
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preserved. First, the bill would bar the 
Board from finding appropriate a unit 
of both professional and nonprofessional 
employees unless a majority of the pro- 
fessionals voted for inclusion in the unit. 
The decisions of the Board reveal that 
it seldom includes professionals in the 
same unit with other employees, but this 
restriction on the discretion of the 
Board would require the Board to wholly 
ignore existing and satisfactory bar- 
gaining patterns and units. 

Section 9 (b) of the bill would pro- 
hibit the Board from deciding a craft 
unit to be inappropriate on the ground 
that a different unit has been established 
by a prior Board determination, unless a 
majority of the empioyees in the craft 
unit vote against separate repyesenta- 
tion. This provision, in its effect, would 
tend to fragmentize unions based upon 
any membership broader than that of a 
single craft. We recognize that some of 
the State labor relations acts, such as 
that of New York, contain similar provi- 
sions, though that act requires a vote 
for rather than against separate repre- 
sentation. However, while these may be 
appropriate when applied to small enter- 
prises such as are regulated by the State 
acts, they are inappropriate when ap- 
plied to the large enteprises covered by 
the national act. The provision can 
only have an unsettling effect on many 
industries such as the automobile, rub- 
ber, and electrical industries, which in- 
clude in a single enterprise numerous 
crafts. In such industries, raiding by ri- 
val unions would be encouraged and em- 
ployers would be forced to deal with 
many craft unions rather than a Single 
large industrial union. The provision, if 
enacted into law, would seriously disturb 
existing labor relations in large segments 
of our economy and would allow no room 
for the play of administrative discretion 
on this issue one of the most troubled 
with which the National Labor Relations 
Board has had to deal. Any proposal 
such as the one here involved can only 
4153 
aggravate an already complicated prob- 
lem. We can see no useful purposc¢ to be 
served by a change in the present Jaw in 
this respect but on the contrary, feel that 
by permitting small groups to break up 
an established unit against the will of a 
majority of the employees, stability and 
responsibility in collective bargaining 
may be seriously disrupted. 

Under the present rules of the Board, 
an employer may file a petition where two 
or more labor organizations have pre- 
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sented conflicting claims that each rep- 
resents a majority of the employees in an 
appropriate unit. In addition, where an 
employer doubts a union’s majority 
status in good faith, he need only decline 
to bargain. Seetion 9 (c) (1) (B) would 
provide, however, that an employer could 
also file a petition whenever one labor 
organization presented a claim to be rec- 
ognized. The most serious objection to 
the proposed amendment is that in situa- 
tions where unions are established in a 
plant and only questions of continuing 
majority are involved, the Board would 
not clearly have discretion to dismiss the 
petition if there was no reasonable basis 
in fact for the employer to doubt that the 
labor organization still represents a ma- 
jority. This is most important and 
should not be left to statutory interpreta- 
tion. Unless the Board has such discre- 
tion, employers seeking to avoid collective 
bargaining acquire a useful device for 
delay by filing petitions. Moreover, 
unions would be compelled to engage in 
election campaigns at the close of each 
bargaining term and would be tempted to 
make unreasonable demands in order to 
retain the allegiance of the employees. 
Uninterrupted and stable bargaining re- 
lations would thus be impaired. 

Section 9 (c) (1) (A) (ii) of the bill 
would allow a petition for an election to 
be filed by employees who assert that “the 
individual or labor organization which 
has been certified or is being currently 
recognized as the bargaining representa- 
tive is no longer a representative as de- 
fined in section 9 (a).” Such a petition 
would be purely negative, filed by persons 
who do not want a collective-bargaining 
representative. 

The encouragement of collective bar- 
gaining and the maintenance of stable 
relationships already established would 
be seriously impeded if the above pro- 
vision were enacted into law. Under the 
gulse of protecting the freedom of work- 
ers, the section would furnish employers 
with a useful device for undermining the 
position of the bargaining agent and for 
delaying collective bargaining. By en- 
couraging dissident groups to file peti- 
tions, the employer can repeatedly bring 
into issue the majority status of the bar- 
gaining representatives. How useful a 
device it could be becomes apparent 
when we realize that under the Board’s 
present budgetary situation, it takes ap- 
proximately 6 months to process a con- 
tested election case. A year could very 
easily elapse, therefore, between the elec- 
tion and the consummation of the bar- 
gaining negotiations by a contract. At 
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this point, a group of dissident em- 
ployees, with or without the encourage- 
ment of the employer, might demand a 
new election under this provision, there- 
by delaying or defeating collective bar- 
gaining. 

We have not yet reached the point in 
labor-management relations where em- 
ployers generally have fully accepted@ the 
principles of collective bargainmg. Un- 
til we reach that point we must not, in 
the interests of the American people, 
furnish antiunion employers with stat- 
utory techniques by the use of which they 
can avoid or defeat the -eollective- 
bargaining process. 

Sections 8 (a) (6) and 8 (b) (5) would 
make it an unfair labor practice for 
either an employer or a labor organiza- 
tion to violate the terms of a collective- 
bargaining agreement or of an agree- 
ment to submit a labor dispute to arbi- 
tration and would require the National 
Labor Relations Board to dismiss any 
charge under these subsections if the 
complainant has committed a similar 
breach. There can be no question that 
collective-bargaining agreements, like 
other contracts, should be faithfully per- 
formed by the parties. In most labor- 
management relationships they are so 
performed, and disputes over the mean- 
ing of the terms of the agreement are 
generally resolved peacefully by negotia- 
tion or arbitration. 

These sections may appear to carry 
out the recommendations of the Presi- 
dent’s state of the Union message. How- 
ever, these proposals contain no pro- 
vision requiring the disputants to utilize 
procedures prescribed by their collective- 
bargaining agreement or to exhaust 
mediation and conciliation processes 
prior to resort to the Board. Although 
the bill elsewhere makes available ma- 
chinery for voluntary conciliation, me- 
diation, and arbitration, resort to these 
is not required as a condition precedent 
to filing a charge of an unfair labor 
practice for breach of a collective-bar- 
gaining agreement. 

The effect of this emission would be to 
discourage the voluntary adjustment of 
disputes and unnecessarily increase the 
number of cases coming before the 
Board. In this connection it should be 
noted that experience with the War La- 
bor Board during the recent war has 
demonstrated that the immediate avail- 
ability of an agency for settling disputes, 
without a preliminary requirement of 
resort to all the processes of negotiation, 
mediatfon, and conciliation, discourages 
the parties from settling such disputes 
themselves by voluntary adjustment. 
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The results, therefore, might well be 2 
disuse of the collective-bargaining proc- 


ess and a congestion of cases before the - 


Board which would make it impossible 
to settle disputes promptly in an area 
where prompt settlement is essential to 
the cause of industrial peace. 

Finally sections 8 (a) (6) and 8 (b) (5) 
together with section 301 would give rise 
to a conflict of jurisdiction between the 
National Labor Relations Board and the 
United States district courts. This latter 
section permits suits in the United States 
district courts for violations of collective- 
bargaining agreements. Parties to such 
agreements have the choice of bringing 
their action before the Board or the 
United States district courts. Obviously 
the necessity for uniform decisions in 
such matters and the avoidance of con- 


flicting decisional rules by judicial bodies 
make this legislative scheme wholly un- 
desirable. 

Section 301 of title II of the bill gives 
the Federal district courts broad juris- 
diction to entertain suits for breach of 
collective-bargaining contracts in indus- 
tries affecting interstate commerce, re- 
gardless of the amount in controversy 
and of the citizenship of the parties. 
This section permits suits by and against 
a labor organization representing em- 
ployees in such industries, in its common 
name, with money judgments enforce- 
able only against the organization and 
its assets. 

The Federal courts have always had 
jurisdiction to entertain suits for breach 
of collective-bargaining contracts, and 
have awarded money damages where the 
amount in controversy fulfills the pres- 
ent $3,000 requirement and diversity of 
citizenship exists. 

Every district court would still be re- 
quired to look to State substantive law to 
determine the question of violation. This 
section does not, therefore, create a new 
cause of action, but merely makes the 
existing remedy available to more per- 
sons by removing the requirements of 
amount in controversy and of diversity 
of citizenship where interstate commerce 
is affected. 

The abandonment of the present 
amount in controversy and diversity of 
citizenship requirements is an unwise 
departure from existing law, which 
would impose a needlessly increased bur- 
den upon the Federal courts, already 
weighted down with litigation. An ex- 
amination of figures showing the case 
load in these courts demonstrates the 
extraordinarily crowded conditions of 
their dockets. According to the annual 
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reports of the Attorney General, the 
number of civil actions of all kinds pend- 
ing in the United States district courts 
have risen from 29,394 on June 30, 1941, 
to 46,840 on June 30, 1946, constituting 
an increase of more than 63 percent. 
During this period the number of such 
cases commenced in these courts sim- 
ilarly increased from 38,477 to 67,835 
and the number of such cases termi- 
nated rose from 38,561 to 61,000. Al- 
though the Federal courts appear to be 
handling this increased load as efficiently 
as possible, it is obvious that there are 
human limitations upon the capacity of 
present staffs and that constant increase 
in litigation can only be met by an in- 
crease in the number of judges and court 
personnel, with corresponding increases 
in the cost of government. The alter- 
native would be a break-down in our 
judicial system. 

These cases involve not only questions 
arising under the Constitution and laws 
of the United States in the myriad fields 
now encompassed within the scope of 
Federal regulation, but also controversies 
arising under the laws of the various 
States where diversity of citizenship 
provides the basis for Federal jurisdic- 
tion. Yet, in the face of these conditions 
prevailing in the administration of jus- 
tice, the Federal courts would be made 
an available tribunal for every petty 
cause of action between citizens of the 
sam? State, and, uhdoubtedly in many 
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instances, residences of the same com- 
munity, with application by the Federal 
judge of exactly the same principles of 
law which would govern the controversy 
if it were brought before a State judge 
in the more numerous State courts. 
Added to these practical objections 
are serious questions concerning the le- 
gality cf abandoning the diversity-of- 
citizenship requirement. The Constitu- 
tion limits suits in the Federal courts, 
inter alia, to cases arising under the Con- 
stitution and laws of the United States 
or involving diversity of citizenship— 
Constitution, article III, section 2. 
Refection upon these practical and 
legal ovjections to this phase of the bill 
lead to the conclusion that very little 
useful purpose would ke served by mak- 
jng Federal courts more broadly avail- 
eble for the adjudication of disputes 
under cojlective-bargaining agreements. 
The only advantage, if indeed it may be 
called an advantave, is to give many dis- 
puting parties an otherwise unavailable 
opportunity to chcose a Federal forum 
rather then a State forum. The sub- 
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stantive law governing the settlement of 
the dispute would not be changed in the 
least, no matter which forum were 
chosen. It is our conviction that the 
added burdens upon the Federal courts 
and the doubtful legality of this measure 
constitute an extravagant price to pay 
for a needless indulgence benefiting liti- 
gants whose remedies are now as ade- 
quate in the State courts as they would 
be in the Federal courts. 

It is believed that the provisions of this 
section, which permit suits by or against 
a labor organization in its common name, 
fail to give proper consideration to the 
present case with which these organiza- 
tions may now sue or be sued in the 
Federal courts regardless of whether 
they represent employees in industries 
affecting interstate commerce. When- 
ever a substantive right under Federal 
Jaw is asserted by or against such asso- 
ciations the right to sue or be sued by 
common name is clearly granted regard- 
less of State procedural laws. 

It was clearly shown by testimony at 
the hearings that unions are not im- 
mune from suit under State law because 
they are labor organizations. Union as- 
sets are sometimes reached only with 
difficulty under some State laws solely 
because unions are unincorporated asso- 
ciations. At the present time, however, 
a great majority of States permit effec- 
tive suits against unincorporated associ- 
ations or provide effective means of 
reaching their funds. By conservative 
estimate, 25 State laws now provide that 
these associations may be sued in their 
common names, in some instances with 
liability attaching not only to the union 
funds but also to the assets of every in- 
dividual member of the union. At least 
10 other States allow representative 
suits against the union members in any 
form of action, thereby enabling satis- 
faction of judgment from the joint as- 
sets. In only 13 States, at most, are 
there presented difficulties in reaching 
the assets of the unions as distinguished 
from those of individual members who 
are sued. Even in these 13 States, how- 
ever, representative suits are permitted 
in equity cases and doctrines of waiver 


and estoppel are frequently applied to 
prevent the union from denying that it is 
an entity similar to a corporation when 
it is sued in its common name. The 
over-all result is that unions are readily 
amenable to suit in the Federal courts in 
at least 35 of the States in which Federal 
courts are held. ° 

Sections 206-210 of the bill would pro- 
vide special machinery for handling 
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cases affecting the national] health or 
safety. These sections would authorize 
the Attorney General to obtain injunc- 
tive relief in Federal courts whenever he 
deems a threatened or actual strike or 
lock-out to be of sufficient magnitude to 
imperil the national health or safety. 
The Attorney General would not be au- 
thorized under the bill to petition for an 
injunction until after he had received a 
report as to the facts involved in the dis- 
pute, to be made by a board of inquiry 
appointed by the Attorney General. 
The boards of inquiry would be given 
power to issue subpenas for attendance 
of witnesses and production of books, 
papers, and documents. 

Upon issuance of an injunction by the 
district court, the parties would be under 
a duty to use the facilities of the Federal 
Mediation Service to assist them in the 
settlement of their dispute. 

Under section 209 (b), if the parties 
have not reached agreement within 60 
days of the issuance of the injunction, 
the Attorney General would reconvene 
the board of inquiry, and the board 
would report to him the current posi- 
tions of the parties. Report of the 
board would be made public by the 
Attorney General. Within the next 15 
days a secret ballot would be taken by 
the National Labor Relations Board to 
determine whether the employees 
wished to accept the final offer of settle- 
ment made by the employer. 

Section 210 provides that upon the 
certification of the results of the bali. 
or upon a settlement being reached, 
whichever occurs sooner, the Attorney 
General is directed to move for the dis- 
charge of the injunction. Upon dis- 
charge of the injunction the Attorney 
General is directed to submit to the 
President a full report of the proceed- 
ings, and the President is directed to 
transmit such report together with such 
recommendations as he may see fit to 
make to the Congress for consideration 
and appropriate action. 

Under these sections of the act the 
Attorney General, boards of inquiry, 
Federal district courts, Federal Media- 
tion Service, the President, and the Con- 
gress would all be participating in the 
handling of a single labor dispute. We 
believe that the handling of labor dis- 
putes should be concentrated in 
one agency. Diffusion of responsibility 
would confuse the handling of these im- 
portant matters. The public would be 
unable to fix responsibility when one of 
these critical labor disputes was mis- 
handled. 
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We believe that there are many other 
criticisms that warrant mention. 

First. The fact-finding functions pro- 
vided for in sections 206-210, if they are 
to be exercised, should be vested in the 
Secretary of Labor who has the facili- 


ties to insure their most effective per- 
formance. 

Second. The wisdom of the reversion to 
“government by injunction” in disputes 
between private parties is open to very 
serious doubt. The Norris-LaGuardia 
Act has long stood as one of the safe- 


guards against the abuse of the injunc-- 


tion process in private labor disputes. 
The majority bill must not be confused 
with the action taken by the Government 
during the recent coal strike. In that 
case the coal mines had already been 
seized by the Government. Under this 
bill the coercive effect of the Govern- 
ment’s action would be completely one- 
sided. An employer would be assured 
that if he delayed negotiations for a 
sufficient period of time the situation 
would reach a point where the Attorney 
General would be forced to secure an 
injunction against the employees. Un- 
der this bill such an employer runs no 
risk of seizure or of any economic loss. 

Third. The standards provided in sec- 
tion 206 as to the types of cases that 
might affect the national health or safety 
are inadequate. 

Fourth. There are no statutory stand- 
ards to assist the Attorney General in 
determining at what stage of the negotia- 
tions a strike may be “threatened.” 

Fifth. The Attorney General could not 
petition for an injunction until after re- 
ceipt of a report from a board of in- 
quiry. Hearings before a board of in- 
quiry are time consuming. Therefore, 
there would be a natural tendency to 
appoint boards of inquiry at early stages 
in the collective-bargaining processes. 
Early appointment of boards of inquiry 
would completely frustrate free collec- 
tive-bargaining processes. 

Sixth. The broad scope of the phrases 
“threatened or actual strike or lock-out” 
and “imperil the national health or 
safety” would inevitably lead to heated 
debate as to when action should or should 
not be taken and would tend to aggra- 
vate rather than settle labor disputes in 
key industries. 

Seventh. The provision in section 206 
that the board of inquiry shall be limited 
to findings of fact and shall not make 
any recommendations is unwise. As we 
have said earlier, conciliation and medi- 
ation functions require fiexiBility. There 
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are many occasions upon which it is 
desirable for boards of inquiry to make 
recommendations. It is difficult in 
heated controversies to limit a report to 
findings of fact, for the findings them- 
selves or the way in which they are stated 
are frequently tantamount to rec- 
ommendations. The discretion as to 
whether or not recommendations should 
be made should rest with the appointing 
officer. 

Eighth. Section 209 (b) of the bill re- 
quires the National Labor Relations 
Board to conduct a secret ballot among 
the employees of each employer involved 
in a dispute subject to the emergency 
provisions of the bill on the question 
whether they wish to accept the final 
offer of settlement made by their em- 
ployer. The Board is required to con- ~ 
duct such election within 15 days after 
the lapse of a 60-day period during which 
the court’s restraining order has been in 
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effect and to certify the results to the 
Attorney General within 5 days there- 
after. 

Experience under the Smith-Connally 
Act has demonstrated the undesirability 
of strike votes as those contemplated un- 
der this bill. This experience has shown 
that such votes are completely ineffec- 
tual in reducing strikes. This experi- 
ence has further shown that such votes 
serve as an irritant to existing labor- 
management relations, creating an at- 
mosphere that is harmful to the peace- 
ful resolution of industrial disputes. 
Moreover, the duty of conducting such 
votes by the National Labor Relations 
Board under the Smith-Connally Act 
reached such proportions that that agen- 
cy virtually had to discontinue the ad- 
ministration of the National Labor Rela- 
tions Act in order to discharge its duties 
under the Smith-Connally Act. There is 
no reason to anticipate any different re- 
sult in the case of the provisions of this 
bll particularly in view of the severe re- 
strictions as to time. Finally, the provi- 
sions of section 209 (b) would require 
the expenditure of substantial additional 
Government funds. An indication of 
the amount which may be involved is 
found in the experience of the National 
Labor Relations Board in conducting a 
strike vote in the bituminous coal in- 
dustry under the Smith-Connally Act. 
That strike vote along required the ex- 
penditure over over $160,000. 

After all the steps prescribed in the 
bill are taken a report would then be 
filed with the President. The bill does 
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not prescribe the duties of the Presicent 
other than to state that he shoulc’ in 
turn file a report with such recommenda- 
tions as he may see fit to make to the 
Congress. We believe it would be most 
unwise for the Congress to attempt to 
adopt laws relating to any single dispute 
between private parties. 

Thus far, in our opinion, no satisfac- 
tory solution to the troublesome problem 
of industry-wide labor disputes has been 
presented. We believe the proposal of 
President Truman in his state of the 
Union message for a study of this prob- 
jem warrants universal support. When 
President Truman in his state of the 
Union message requested the appoint- 
ment of a joint-study commission, he 
placed at the head of the list of things 
to be studied the problem of Nation-wide 
strikes. 

Only by such a study can a solution to 
this problem be found. To the argu- 
ment that the majority’s remedy for 
dealing with this problem is better than 
none, we say that this remedy may well 
prove to be worse than the disease. We 
believe it is imperative that the proposal 
for study of this problem, contained in 
Senate Joint Resolution 22, be adopted 
at the earliest possible moment. Until a 
solution is found, let us not be stampeded 
into action that can lead only to more 
strikes and industrial chaos. 

The people of this country want less 
Government interference in their do- 
mestic affairs. The free-enterprise sys- 
tem requires that Government inter- 
ference be kept to a minimum. This bill, 
instead of providing for less Government 
interference, provides for More Govern- 
ment interference, 

Some of the provisions already dis- 
cussed are, in our judgment, unduly dis- 
criminatory against labor unions, and 
their legitimate activities. In addition, 
the following points should be niade: 

This matter has already been dis- 
cussed in the preceding section. Sec- 
tion 10 (j), (k), and (1) add new reme- 
dies to those now available to the Na- 
tional Labor Relations Board. Section 
10 (j) empowers the Board to apply to 
any district court of the United’ States 
for a temporary restraining order once 
a complaint has issued (and before de- 
termination of the issues by the Board), 
Section 10 (k) is to be read in connec- 
tion with paragraph (4) of section 8 (b) 
which makes it an unfair labor practice 
for a labor organization to strike in con- 
nection with a jurisdictional dispute. 
The Board is directed either to hear the 
dispute itself or to appoint an arbitrator 
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unless within 10 days the parties have 
adjusted or agreed upon methods for the 
voluntary adjustment of the dispute. 
The award of the arbitrator is to be final. 

Section 10 (1), which directs the Board 
to apply for injunctions in connection 
with certain unfair labor practices, is 
discussed in our analysis of the provi- 
sions of section 8 (b). 

We are not persuaded of the necessity 
for the additional powers conferred upon 
the Board by section 10 (j). The present 
National Labor Relations Act, in section 
10 (e), grants the circuit courts of ap- 
peals power to issue a temporary re- 
straining order once a petition for en- 
forcement has been filed in the court, 
after decision of the matter by the Board. 
In very few instances has the Board 
found it necessary to exercise even this 
power. It may be anticipated that, if 
this section became law, the Board would 
be harassed by demands that it seek im- 
mediate injunctive relief if unfair labor 
practices were alleged by either em- 
Pployees or employers. If such applica- 
tions were made the clear result would 
be to throw decision of the merits of 
such cases into the Federal district courts 
and thus to oust the Board of jurisdiction, 
since it is not to be supposed that dis- 
trict courts could act without some in- 
quiry into the merits of the dispute, or 
that the Board could, at a later date, take 
a view of the case inconsistent with that 
of the court. Mere existence of such 
power might prove a handicap. While 
in some instances this might prove a 
speedy remedy, under normal circum- 
Stances the Board's docket should be at 
least as current as that of the district 
courts. We feel that expeditious han- 
dling is to be obtained by adequate funds 
to enable the Board to act speedily rather 
than resort to premature consideration 
of these matters by the courts. 

Section 10 (k) in effect provides for 
compulsory arbitration of jurisdictional 
disputes. We agree with President Tru- 
man’s statement in his state of the Union 
message that “jurisdictional strikes are 
indefensible.” We believe this provision 
of the bill to be sound, and are pleased 
to note that full opportunity is given the 
parties to reach a voluntary accommoda- 
tion without governmental intervention 
if they so desire. We are confident that 
the mere threat of governmental action 
Will have a beneficial effect in stimulat- 


ing labor organizations to set up appro- 
priate machinery for the settlement of 
such controversies within their own 


ranks, where they properly should be 
settled. 
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As we have observed, however, we feel 
that the immediate requirement of a 
mandatory injunction is undesirable. 
The administrative agency charged with 
the duty of enforcing these provisions 
should be given discretion to determine 
whether or not such injunction should 
be applied for under section 10 (1). Leg- 
islative wisdom does not extend to fore- 
seeing all possible contingencies, and 
circumstances may well arise in which 
the .Government should withhold ‘its 
hand. 

Weare opposed to such a weakening 
of the Norris-LaGuardia Act. That act 
sought to protect workers in their right 
to organize and bargain collectively 
through representatives of their own 
choosing by denying the issuance of in- 
junctions, whether on petition of private 
persons or officers of the Government, 
except in the manner and under the 
conditions set forth in its provisions. 
The safeguards against “government by 
injunction” whichsthe Norris-LaGuardia 
Act sought to erect should be preserved. 

The record of the hearings before this 
committee, in our opinion, contain no 
evidence showing a need to waive the 
safeguards of the Norris-LaGuardia Act 
in preventing unjustified secondary boy- 
cotts and jurisdictional strikes. These 
complicated questions require investiga- 
tion and determination by an adminis- 
trative agency having expert knowledge 
and experience in the field of labor- 
Management relations, such as the Na- 
tional Labor Relations Board, rather 
than summary equity proceedings and 
restraining orders. 

Section 8 (b) (4) would add to the 
National Labor Relations Act a new sec- 
tion which would provide that various 
concerted activities of labor unions, such 
as secondary boycotts, jurisdictional dis- 
putes, and sympathy strikes, defined in 
broad terms, would be unfair labor prac- 
tices which could be prohibited by the 
National Labor Relations Board. 

We are of the view that legislation to 
ban clearly unjustifiable forms of eco- 
nomic action by labor unions is war- 
ranted. The President recognized this 
when, in his state of the Union message, 
he requested legislation to prevent 
first, jurisdictional strikes; second, sec- 
ondary boycotts when used to further 
jurisdictional strikes or to compel em- 


ployers to violate the National Labor- 


Relations Act, and third, the use of eco- 
nomic force to decide issues arising out 
of the interpretation or application of 
existing agreements. 

We would support legislation which 


1047 


was limited in its scope to these recom- 
mendations. We do not have that in 
the language of this subsection. We 
have instead an indiscriminate attack 
on forms of peaceful economic action by 
unions which the most enlightened 
courts and authorities in labor relations 
have come to recognize as legitimate. 
This is clearly demonstrated in the 
provision of this subsection which bans 
@ Strike or a refusal to handle “for the 
purpose of forcing or requiring any em- 
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ployer or other person to cease using, 
selling, handling, transporting, or other- 
wise dealing in the products of any other 
producer, processor, or manufacturer, 
or to cease doing business with any other 
person.” 

This provision is presumably designed 
to outlaw secondary boycotts, and is 
predicated on the assumption that all 
Secondary boycotts are unjustified. It 
ignores the President’s observation 
that— 

Not all secondary boycotts are unjustified. 
We must judge them qn the basis of their 
objectives. For example, boycotts intended 
to protect wage rates and working condi- 
tions should be distinguished from those in 
furtherance of jurisdictional disputes. The 
structure of industry sometimes requires an 
employer to extend the conflict beyond a 
particular employer. There should be no 
blanket prohibition against boycotts. The 
appropriate goal is legislation which pro- 
hibits secondary boycotts in pursuance of 
unjustifiable objectives, but does not impair 
the union's right to preserve its own exist- 
ence and the gains made in genuine collec- 
tive bargaining. 


No one who has undertaken to exam- 
ine the law with respect to secondary 
boycotts can help but be impressed with 
its present confusion. Nonetheless, an 
unmistakable trend in the law on this 
subject is recognizable. Courts are be- 
ginning to turn from the practice of con- 
sidering secondary boycotts in terms of 
common law conspiracy doctrine, and 
are determining the legality of particu- 
lar factual situations on the basis of 
tort doctrine. On this basis there is a 
growing acceptance of certain forms of 
action directed against parties who are 
not immediately involved in a labor dis- 
pute when (1) such parties are found to 
possess “unity of interest” with the dis- 
puting employer, and (2) such action is 
found to be necessary in order to pro- 
mote the legitimate interests of the labor 
union. 

This bill would reverse that trend. 
Under this bill, a refusal by union labor 
in one craft to handle products made by 
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nonunion labor in the same or a related 
craft would be an unfair labor practice. 
A strike by union labor in order to compel 
their employer to cease dealing with a 
nonunion employer would be an unfair 
labor practice. A refusal of union work- 
ers to work next to nonunion workers of 
another employer engaged in a common 
project would be an unfair labor prac- 
tice. In each of these situations the ef- 
forts of the unionized workers are ‘pri- 
marily directed at protecting their own 
organizations, and their wage and hour 
standards against the destructive com- 
petition of nonunion labor. This bill ig- 
nores valid distinctions between justified 
and unjustified boycotts based on the 
objective of the union in carrying on such 
@ boycott and the relationship of the 
boycotted employer to the disputing em- 
ployer. It indiscriminately bans all such 
boycotts, whether justified or not. 

This section also defines as unfair 
labor practices strikes or boycotts “for 
the purpose of forcing or requiring any 
employer to assign to members of a par- 
ticular labor organization, work tasks 
assigned by an employer to members of 
some other labor organization” unless 
the employer is failing to comply with 


an order or certification of collecfive- 
bargaining representatives issued by the 
National Labor Relations Board with re- 
spect to employees performing such work 
tasks. Section 10 (k) would authorize 
the Board to appoint an arbitrator or 
arbitrators to hear and determine such 
questions. The arbitration award in such 
cases would be deemed a final order of 
the Board and would be enforced as such. 
Workers would not, however, be required 
to go through picket lines during a strike 
against an employer other than their 
own if the strike has been ratified or 
approved by a representative whom such 
employer is required by the act to rec- 
ognize. 

If the activities of labor organizations 
dealt with in section 8 (b) (4) were more 
precisely defined and were limited to 
those which are generally recognized as 
clearly unjustified, and if the procedure 
for dealing with these activities were 
limited to describing them as unfair 
labor practices which, after investigation 
and after opportunity for hearing, could 
be prohibited as such by the National 
Labor Relations Board, we would have 
no objection to the proposed legislation. 
On both counts, however, the bill which 
has been reported by the majority of the 
committee goes beyond what we believe 


to be necessary for sound labor legisla- 
tion. 
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Various other restrictions, in addition 
to those already discussed, are imposed 
upon the right to strike. Section 8 (d) 
defines “bargain collectively” as “the 
performance of the mutual obligation of 
the employer and the representative of 
the employees to meet at reasonable 
times and confer in good faith with re- 
spect to wages, hours, and other terms 
and conditions of employment, or the 
negotiations of an agreement, or the 
settlement of any question arising there- 
under, and the execution of a written 
contract incorporating any agreement 
reached if requested by either party but 
such obligation does not compel either 
party to agree to a proposal or require 
the making of a concession.” 

This section also provides that the duty 
to bargain collectively includes, where 
there is a collective-bargaining contract 
in effect, the duty to refrain from ter- 
minating or modifying such contract 
without fulfilling the following require- 
ments: First, serving a 60-day written 
notice upon the other party of the pro- 
posed termination or modification; sec- 
ond, offering to meet with the other party 
concerning the dispute; third, notifying 
the Service of the existence of a dispute 
within 30 days of the giving of notice; 
and, fourth, observing all terms and con- 
ditions of the contract for the 60-day 
period of the notice or until the expira- 
tion date of the contract, whichever oc- 
curs later. A union or an employer fail- 
ing to observe each of the foregoing steps 
could be found by the National Labor Re- 
lations Board to have been guilty of an 
unfair labor practice—sections 8 (a) (5) 
and 8 (b) (3). In addition, however, an 
employee engaging in a strike during the 
60-day period would lose his status as an 
employee under sections 8, 9, and 10 of 
the National Labor Relations Act unless 
and until reemployea by the employer. 


Under the provisions of section 8, both 
unions and employers are required to 
bargain collectively. A violation of this 
requirement is made an unfair labor 
practice, subject to a cease-and-desist 
order from the Board. Clearly a strike 
or Jock-out during the 60-day period 
would constitute an unfair labor practice. 
We can see no reasonable grouncs for 
discriminating against the employees by 
providing an additional penalty which 
will cause them to lose their stetus as 
employees under the National Labor Re- 
lations Act. An order to the, employer 
to cease and desist issued months after 
the violation cannot be compared in se- 
verity with the loss to the emrplcyee of 
his job. We feel that the treatment of 
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employees as ggainst employers, as pro- 
vided jn this section, is strikingly 
disparate. 


Moreover, the section is silent as ta the 
board’s authority to accommodate con- 
flicting issues such as provocation on the 
part of the employer. Under this section 
an employer desirous of ridding himself 
either of the employees or their repre- 
sentative can engage in the most provoca- 
tive conduct without fear of redress ex- 
cept by way of a lengthy hearing before 
the board and a subsequent admonition 
to thereafter “cease and desist” from 
such practices. In striking contrast to 
the relatively delicate treatment provided 
for such action by an employer, employ- 
ees unwilling idly to counterance abuse, 
who resort to self-help under the circum- 
stances, are removed from the protection 
of the statute and lose ‘‘employee” 
status. An employer is at liberty under 
such circumstances freely to replace any 
employee bold enough to insist upon just- 
ice. The provision denies to the board 
the exercise of any discretion to accom- 
modate the equitable doctrine of “clean 
hands.” The provisions of the section 
are conclusive—the employee is subject to 
summary dismissal irrespective of the 
employer’s conduct. 

Since not every collective-bargaining 
contract contains a no-strike clause, the 
effect of the proposal is to incorporate 
such provisions by legislative fiat. Al- 
though we believe that such provisions 
are eminently desirable, it is our further 
belief that such agreements should be 
reached voluntarily in friendly, valid col- 
lective bargaining. The sanction wou'd 
then be that employees striking in viola- 
tion of such an agreement would lose 
their right to reinstatement, as pre- 
sently provided by both board and court 
decision. 

An equitable balance as between em- 
ployees and employers for violation of 
contractual provisions during this period 
would require that the employer be de- 
nied his right to continue in business. 
No such result is desired, and in fairness 
we believe the employee should not be 
denied his employee status. 

Sections 9 (g) and (h) of the bill 
would require unions to file, both an- 
nually with the Secretary of Labor and 
as a prerequisite to each initiation of a 
representation investigation or unfair 
labor practice proceeding against an 
employer, extensive and detailed reports 
on their financial affairs and other 
activities, such as manner and mode of 
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elections, initiation fees, and dues, and 
to furnish such financial reports to their 
members. The effect of these provisions 
is to encourage resort to self-help by 
unions instead of encouraging them to 
resort to the procedures provided by the 
act. This is an inevitable result of 
erecting these additional obstacles to 
securing the relief the act is designed 
to provide. Industrial peace will not be 
extended by these provisions, but rather 
the area of conflict will be widened and 
trials of economic strength increase in 
number. 

One consequence would be to compel 
the Department of Labor to.set up a new 
bureau to collect and compile a tre- 
mendous quantity of figures and docu- 
ments at a completely unjustifiable 
added expense to the Government. If 
these provisions are designed to secure 
publicity concerning union activities 
and finances, they are superfluous. Vir- 
tually all of the international unions of 
both the CIO and the A. F. of L. already 
furnish regular financial reports and ac- 
counts of their activities either to their 
members or to the public. Section 117 
of the Revenue Act of 1943 already com- 
pels labor organizations to file detailed 
financial returns with the Bureau of 
Internal Revenue. 

Amending the revenue act to require 
publication of such returns would 
achieve the objective of assuring ade- 
quate publicity to the financial! affairs 
and activities of unions, without confus- 
ing this problem with that of enforcing 
the National Labor Relations Act—with 
which it has nothing to do. 

In considering S. 1126, the committee 
properly eliminated sections prohibiting 
any payment by an employer to any rep- 
resentative of his employees engaged in 
interstate commerce or the production 
of goods for interstate commerce, except 
under narrowly restricted circumstances, 
One of the principal exceptions was per- | 
missible payment to a trust fund solely 
for the benefit of the employer’s own 
employees, their families and depend-, 
ents, but only so long as the fund was | 
used for medical or hospital care, pen- 
sions, sickness or injury compensation or 
life insurance, or insurance providing 
any of these benefits. No payment could 
be made unless the fund was jointly man- 
aged by employers and employees under 
a written agreement, the terms of which 
would provide a rigid method of selecting 
the representatives and of settling dis- 
putes which might arise in the course of 
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administration. Other less significant 
but equally restrictive conditions were 
also attached. Among other enforce- 
ment provisions, maximum fines of $10,- 
Q00 and maximum imprisonment for 6 
months were provided for willful viola- 
tions. 

It would appear appropriate for the 
minority to state its reasons for concur- 
ring in this action, particularly since it 
has been stated that this proposal will 
be renewed. In discarding these sections 
it was recognized that welfare funds of 
all varieties are proper subjects for free 
collective bargaining and that any fetters 
placed upon their normal development 
through voluntary and independent or 
cooperative action of management and 
labor are completely unjustified. Most 
important was the realization that 
neither the methods of management or 
of contribution, nor the beneficial pur- 
poses for which such funds are used, 
follow any completely defined pattern. 

Two significant features became ap- 
parent in the course of studying these 
welfare funds. First, it appeared in the 
interest of sound governmental policy to 
encourage rather than confine or pro- 
hibit voluntary private plans aiding cit- 
izens by medical care, hospitalization, or 
other methods protecting their health 
and well-being and easing the blow of 
physical or economic misfortune and dis- 
tress. These plans decrease the respon- 
sibility and burdens of the State. Legal 
restrictions,or prohibitions would, on the 
other hand, tend to increase the public 
burden and responsibility and the de- 
pendence of the wage earner upon the 
State. Second, existing welfare plans 
and funds established by employers or 
by unions, administered jointly or by one 
group or the other, in many instances 
resulting from collective-bargaining 
agreements, affecting millions of work- 
ers, might well be dealt a disastrous blow 
by arbitrary legislation. An examination 
of the scope and development of these 
Plans today \is enough to convince of the 
inherent danger of such action in terms 
of industria] strife and injury to the pub- 
lic welfare. 

It is indisputable that the administra- 
tion of untold numbers of these systems 
would be adversely and needlessly af- 
fected by restrictive legislation. Some 
industrial experts estimate that 4,000,000 
workers are covered by some form of 
health-benefit plan negotiated by unions 
and employers. The Bureau of Labor 
Statistics—Collactive Bargaining Devel- 
opments in Health and Welfare Plans, 64 
Monthly Labor Review 191—very conser- 
vatively states that at present 1,250,000 
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are covered by such plans. These work- 
ers are employed in clothing, textiles, 
coal niining, building trades, fur and 
leather, furniture, hotel, laundry, clean- 
ing and dyeing, office, paper, retail and 
wholesale trade, shipbuilding, and street 
and electric railway industries. Previous 
studies in 1945—Health Benefit Programs 
Established Through Collective Bargain- 
ing, 1945, Bulletin 841, page 2—state as 
to plans covering 600,000 workers and 
more than 15 international unions: 

A little more than a third of the em- 
ployees covered by health-benefit programs 
included in this report are under plants 
which are jointly administered by the union 
and the employer. Another third are coy- 
ered by programs for which insurance cam- 
panies assume the major administrative re- 
sponsibility; and somewhat less than a third 
are under those administered by the union. 


It is evident that the sections which 
were rejected by the committee would 
have imposed a strait-jacket upon the 
growth of all these plans and upon the 
administration of their funds. 

Similar considerations apply to pro- 
posals which have been made from time 
to time to restrict or prohibit the check- 
eff of union dues by employers. Such a 
proposal is coitained in H. R. 3020—the 


Hartley bill—now pending on the Senate 
Calendar. 

A recent analysis prepared by the Bu- 
reau of Labor Statistics shows that ap- 
proximately 6,000,000 workers, or about 
40 percent of all workers under agree- 
ment, were covered by some form of 
check-off povision in 1946, an increase 
of close to three-quarters of a million 
from the 1945 figure. Automatic de- 
duction of dues was specified for close to 
60 percent of these workers, while the 
other 40 percent specified check-cff of 
union dues on individual written au- 
thorization. Some of these may be 
withdrawn at any time, others remain 
in effect for the life of the agreement. 

In manufacturing industries alone, 
Close to 5,000,000 workers had their dues 
checked off, as compared to 4,000,000 
in 1945. The manufacturing industries 
which are predominantly covered by 
automatic check-off provisions which 
would have been modified by the pro- 
posals of section 301 are aircraft engines, 


aluminum, automobiles, carpets, and 
rugs—wool—cigarettes and tobacco, 
electrical machinery, leather—except 


gloves and shoes—meat Packing and 
slaughtering, nonferrous Ssméltering and 
refining, rubber tires and tubes, basic 
Steel, and beet sugar. 

In nonmanufacturing industries ap- 
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proximately 1,300,000 workers were -cov- 
ered by check-off provisions. 

No need for the enactment of pro- 
Posals to restrict or prohibit the check- 
off wash shown by the evidence received 
by the committee during its hearings. 
We would oppose the writing of any such 
proposal into Federal labor legislation 
at this time. 

Title II of S. 1126 would wipe out the 
existing Conciliation Service and estab- 
lish an independent agency, to be known 
as the Federal Mediation Service. All of 
the mediation and conciliation func- 
tions of the Secretary of Labor and the 
United States Conciliation Service, as 
provided for under the enabling act of 
1913 establishing the Department of 
Labor, are transferred to the new Federal 
Mediation Service. Aside from the 
special procedures relating to cases af- 
fecting the national health or safety, the 
new Federal Mediation Service would 
have no new or additional powers other 
than those now performed by the United 
States Conciliation Service. Since the 
functions and duties of the Federal 
Mediation Service would be identical 
with those now being performed by the 
United States Conciliation Service, there 
is no sound reason for creating a new 
agency independent of the Secretary of 
Labor. 

As President Truman stated in his 
veto Message on the Case bill when re- 
ferring to the provision creating an in- 
dependent mediation agency: 


I consider the establishment of this new 
agency to be inconsistent. with the princi- 
ples of good administration. As I have pre- 
viously stated, it is my opinion that Govern- 
ment today demands reorganization along 
the lines which the Congress has set forth 
in the Reorganization Act of 1945, i. e., the 
organization of Government activity into the 
fewest number of Government agencies con- 
sistent with efficiency. Control of purely 
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administrative matters should be grouped as 
much as possible under members of the cab- 
inet, who are in turn responsible to the 
President. 


* s s e e 


Since 1913 there has been within the De- 
partment of Labor, and responsible to the 
Secretary of Labor, a United States Concilia- 
tion Service formed with the very purpose 
of encouraging the settlement of labor dis- 
putes through mediation, conciliation, and 
other good offices. The record of that Service 
has been outstanding. During the period of 
1 year from May 1945 through April 1946 it 
settled, under existing law, 19,930 labor dis- 
putes. Included in this total were 3,152 
strikes, almost 10 each day. The Conciliation 
Service has formed one of the principal divi- 
sions of the Department of Labor, 
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In the eyes of Congress and of the public 
the President and the Secretary of Labor 
would remain responsible for the exercise of 
mediation and conciliation functfons in 
labor disputes, while, in fact, those functions 
would be conducted by another body not 
fully responsible to either. 

As far back as September 6, 1945, I said ina 
message to Congress: “Meanwhile, plans for 
strengthening the Department of Labor, and 
bringing under it functions belonging to it, 
ere going forward.” The establishment of 
the proposed Federal Mediation Board is a 
backward step. 


Section 203 (c) provided that when the 
parties voluntarily agree to submit the 
issues to arbitration, the Service shall 
provide free arbitration,up to $500. Sec- 
tion 203 (c) further provides that when 
arbitration at the suggestion of the Fed- 
eral Mediation Service is refused by one 
or both parties, the Director of the Serv- 
ice shall at once notify the President and 
both parties to the controversy that its 
efforts at mediation and conciliation have 
failed. 

The provision fos free arbitration is 
not new. It merely places a ceiling on 
the amount of free arbitration to be pro- 
vided in any one case. At present the 
United States Conciliation Service pro- 
vides free arbitration where the parties 
are able to show that they are unable to 
pay the costs. While we believe that the 
Government should provide free arbitra- 
tion where the parties are unable to as- 
sume the cost, we do not think it wise to 
provide that the Government assume the 
cost in each and every case where arbi- 
tration is recommended by the Govern- 
ment as the means of settling the dispute. 
The provision of section 203 (c) provid- 
ing for payment by the Government of 
arbitration costs is contrary to the unan- 
imous recommendation of the Labor- 
Management Advisory Committee that 
free arbitration should be discouraged in 
order to avoid premature use of arbitra- 
tion. 

We believe there is a much more serious 
objection to the provision of section 203 
(c) that the Director of the Service shall 
at once notify the President that its ef- 
forts at mediation and conciliation have 
failed when either party refuses to ac- 
cept a suggestion of arbitration. This 
section of the bill is unrealistic and fails 
to take into consideration many of the 
facets of the collective bargaining and 
conciliation techniques. Very frequent- 
ly disputes are settled after one or both 
of the parties refuse to arbitrate the 
issues. On many occasions the parties 
may be in complete accord on the de- 
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sirability of arbitration as a method of 
settlement but at the same time they 
may be in serious diagreement as to'the 
formula for arbitration. The disagree- 
ment may be as to the issues to be ar- 
bitrated, or the number of arbitrators, 
the scope of the arbitrator’s discretion, 
or it may involve the question of whether 
or not there should be tripartite arbitra- 
tion or arbitration restricted to public 
representatives. 

Section 204 describes the duties af la- 
bor and management in preventing and 
minimizing industrial disputes and pro- 
vides for an affirmative obligation by 
labor and management to cooperate with 
the Federal Mediation Service in the 
settlement of the dispute. We believe 
that this provision has a desirable ob- 
jective. 

Section 3 (a) enlarges the Board so 
that it would consist of seven members, 
instead of three, as at present. While 
the hearings disclosed that the Board is 
called upon to handle a large volume of 
business annually and has a backlog of 
over 5,000 cases, nothing in the hearings 
indicates, in our opinion, any need to 
enlarge the Board itself. On the con- 
trary, it seems to us that the real need 
is, by providing adequate appropriations, 
to permit the Board to employ a staff 
adequate to the exigencies of its duties. 
Enlarging the Board in the manner sug- 
gested is subject to the danger that it 
may make the Board unwieldy and inter- 
fere with efficient administration, with- 
out any legitimate compensating advan- 
tages. At most, it should not be ex- 
panded beyond five members. 

Section 4 (a) also prohibits the Board 
from employing any individuals for eco- 
nomic analysis. The Board at one time 
employed a Division of Economic Re- 
search, which engaged in general eco- 
nomic research and obtained économic 
data and similar material for use in 
Board cases. The Division was abolished 
by the Board in October 1949. If the 
provision of the present bill is intended 
to insure that the Board does not re- 
establish a Division of Economic Re- 
search in the future or reemploy indi- 
viduals to perform its former duties, it 
is meaningless. However, if, as we un- 
derstand, it is not intended to prevent 
the Board from employing competent 
persons to analyze employment records 
and pay rolls, compute back pay or de- 
ductible net earnings, and perform other 
similar work in connection with specific 
cases, it can only lead to confusion. 

The bill would amend section 2 (2) of 
the National Labor Relations Act by add- 
ing to the definition of the term ‘‘em- 


CONGRESSIONAL RECORD, SENATE—APRIL 25, 1947 


ployer” a proviso to the effect that for 
the purposes of unit determinations “the 
term ‘employer’ shall not include a group 
of employers except where such employ- 
ers have voluntarily associated them- 
selves together for the purposes of col- 
lective bargaining.” 

Under the National Labor Relations 
Act, the National Labor Relations Board 
has included within a single unit the 
employees of more than one employer 
in two classes of cases: Those tnvolving 
two or more companies operated as a 
single business enterprise with the direct 
control of labor relations vested in a 
single source (National Labor Relations 


Board v. Lund (103 F. 2d, 815) (C. C. A. 
8)) and Bhose involving employers en- 
gaged in the same industry who have 
formed trade or employer associations to 
which they have delegated the right to 
bargain collectively for all the members 
(Matter of Rayonier, Incorporated (52 
N. L. R. B. 1269); Matter of California 
Metal Trades Association, et al. (72 N. L. 
R. B. 120)). 

As we read this proposal it enacts into 
law present Board practice. We are 
troubled, however, by the use of the word 
“voluntarily.” We, of course, aré‘of the 
opinion that the establishment of a mul- 
tiple-employer unit should be condi- 
tioned upon employer consent. We feel, 
however, that assent or nonassent should 
be ascertained on the basis of whether a 
past course of conduct demonstrates the 
employer's desire to be bound by group 
rather than individual] action. See, for 
example, Matter of Rayonier, Incorpo- 
rated (52 N. L. R. B. 1269). The use of 
the term “voluntarily” in section 2 (2), 
however, may be construed as permit- 
ting an employer to come forward at any 
time and state that he had not “volun- 
tarily” joined in group action. We view 
the use of this subjective standard as un- 
desirable and feel that it should be 
Stricken so as to make clear that the 
Board may base its findings of assent on 
the objective standard of a past course 
of conduct. Any other rule would allow 
individual employers at will to disrupt 
established bargaining relations which 


have contributed much to industrial 
peace. 


Section 10 (a) as amended would 
change the National Labor Relations Act 
by omitting the present language that 
“this power shall be exclusive.” This 
language was included to make it clear 
that all unfair labor practices are to be 
handled solely by the National Labor Re- 
lations Board. No good reason for omit- 
ting this provision has been cited to us. 
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The experience of the National Labor 
Relations Board in treating this trouble- 
some problem gives striking emphasis to 
this inevitable result. A majority of the 
Board in 1943 in the Maryland Dry Dock 
Case (49 N. L. R. B. 733) dismissed a rep- 
resentation petition seeking a unit of 
foremen. Data furnished to the commit- 
tee by the Department of Labor disclosed 
that immediately following the Board’s 
decision in the case the number of strikes 
by foremen and the number of days of 
work lost as a result of these strikes in- 
creased markedly. Practically all of the 
strikes were for recognition. It is the 
more significant that the incidence of 
such strikes declined sharply as soon as 
the Board issued the first Packard Motor 
Car Co. decision (61 N. L. R. B. 4) early 
in 1945, holding that foremen were en- 
titled to bargaining rights under the act, 
which holding was affirmed by the Su- 
preme Court on March 10, 1947. 

The bill S. 1126 makes a number of 
proposals which are ostensibly designed 
“to redress the balance” in labor rela-~ 
tions. Their underlying premise is that 
labor has grown more powerful than em- 
ployers in the economy and it concludes 
therefore that labor must be weakened 


and employers. strengthened. This 
premise is false. 
4159 

The test of power is its fruits. No can- 


did observer can fail to be impressed with 
the imposing evidence that since the e:.d 
of the war the real wages of labor have 
declined while profits and prices have 
risen to unprecedented heights that en- 
danger our continued prosperity. Nor 
can it be denied that while on the whole 
the income of corporations, of small busi- 
ness, and of farmers has risen during and 
since the war, factory workers’ earnings 
have not kept pace with them. 

The basic and incontrovertible fact of 
our recent economic history is that prices 
and profits are higher than ever before in 
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cur history, while real Wages ..ave ac- 
tually fallen. A prolongation of this con= 
dition spells, as all impartial economists 
agree, disaster for the economy. 

Consumer prices rose more than 25 
percent between the end of the war and 
January 1947, 15 of these within the 
last year. Food alone rose by more than 
43 percent—and food bulks largest in the 
expenditures of most people. 

While our national income increased 
in £946, the total paid out in salaries and 
wages actually fell, even though the num- 
ber of employees increased. Thus the 
increased prices, both at wholesale and 
at retail, resulted in sharp increases in 
the incomes of other sectors of the busi- 
ness population. The fact is that while 
the total number of wage earners was 
swelled by millions of returned veterans 
during the year, the average share of 
labor in the national income was smaller 
than in 1945. 

The measure recommended by the ma- 
jority, we fear, would return this Nation 
to an era of industrial strife between 
management and labor. It would sub- ~ 
stitute conflict and Government inter- 
vention for the orderly processes of col- 
lective bargaining. Its economic impact 
would be to further tip the scales in the 
direction of profiteering, and aggravate 
the disparity between wages and prices. 
It would thus strengthen the factors 
mdking for a dépression, and bring 
nearer this dangerous economic cata- 
clysm. We therefore strongly urge the 
Senate to reject this type of legislation 
which will*harm not only labor but all 
the people of the Nation. 

It is our belief that any genuine con- 
cern for the ecomonic welfare and future 
of America must be directed toward 
maintaining a free competitive econumy 
and that Government intervention 
should be limited to guaranteeing this 
freedom and providing those services 
which the people require and which only 
the Government, as the instrument of 
all the people, can furnish. 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilitjes for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. 

The PRESIDING OFFICER (Mr. KEm 
in the chair). The question is on agree- 
ing to the amendment offered by the 
Senator from Minnesota (Mr. BALL] on 
behalf of himself and certain other Sen- 
ators. 

Mr. ELLENDER. Mr. President, I now 
desire to discuss the pending labor bill. 
At the outset I wish to say that the bill 
has been exceptionally well and pains- 
takingly considered by the Committee on 
Labor and Public Welfare. I do not 
know of any bill in recent times which 
has received more careful consideration 
than has the pe&ding bill. I do not 
know of any bill handled by any commit- 
tee of the Senate as to which there was 
more of @ give~and-take attitude than 
was evidenced when this bill was being 
written by the members of the Commit- 
tee on Labor and Public Welfare. Al- 
though the hearings lasted only 4% 
weeks, I may say that every member of 
the committee, with the exception of 
two, namely the Senator from New York 
(Mr. Ives] and the Senator from Indi- 
ana [Mr. JENNER], was a member of the 
old committee which handled all labor 
legislation. The old committee heard 
many witnesses who appeared before 
the new committee and it Teally 
amounted to a rehash of testimony here- 
tofore presented. I recall that it Was one 
of my first chores, when I came to the 
Senate during the Seventy-fifth Con- 
gress, to hear testimony on proposed 
amendment to the Wagner Act. Strange 
to say those amendments were suggested 
by the American Federation of Labor, 
that took the position at the time that 
the NLRB was partial to the CIO and 
the proposed amendments were to cor- 
rect that situation. 

It is my hope, Mr. President, that the 
Senate will vote for the bill as it has 
come out of the committee without 
amendment. The amendments which 
have been proposed by the distinguished 
Senator from Ohid.{Mr. Tart], the dis- 
tinguished Senator from Minnesota [Mr. 
Batu), and other Senators, were con- 
sidered by the committee, and, after long 
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discussion, rejected. I was agreeably 
elated over the attitude of many mem- 


bers of the committee in being willing to 


go as far as they did in voting for the 
various provisions of the bill which is 
now before the Senate. 


I may be wrong, Mr. President, but I — 


believe that some of the Members of 
Congress, both in the House of Repre- 
sentatives and in the Senate, would will- 
ingly assist in enacting a bill which 
would restrict labor unions to a greater 
extent than the pending bill. Some of 
them, I would judge, take that position in 
the hope that no legislation at all on 
the subject will become law; and others 
take that position in the hope that such 
@ bill, if vetoed by the President, might 
be used for political purposes during the 
next Presidential campaign. In other 
words, make a political football out of 
the labor issue. I say that with the 
knowledge that President Truman saw 
fit during the Seventy-ninth Congress 
to veto a bill which was not as broad 
and which did not so extensively deal 
with labor problems as the bill we are 
now considering. But, so far as I am 
concerned, I am interested in having the 
Congress enact legislation which will deal 
with some of the most obnoxious evils in 
labor relations which have come into be- 
ing in the last decade. 

Mr. President, prior to 1932, the his- 
tory of labor legislation was very dark 
from the standpoint of labor. When the 
Clayton Act was passed, giving labor the 
right to unionize, did management re- 
spond? No, Mr. President. Instead 
management instigated and helped the 
organization of so-called company 
unions. Management began to indulge 
in the practice of writing so-called yel- 
low-dog contracts, which in effect pro- 
vided that an employee could not get a 
Job unless he agreed not to join a union. 

Furthermore, as we know, the injunc- 
tive process was resorted to by employ- 
ers in thwarting strikes and in denying 
the right of labor to organize. During 
that period, because of the opposition 
of management, the American Federa- 
tion of Labor dwindled in membership 
from a total of 4,000,000 to 2,000,000. 
Most of us are familiar with the famous 
Parker decision, in the Red Jacket case, 
which recognized the yellow-dog con- 
tracts. 

It was during those trying times that 
labor asked help from Congress. Con- 
gress finally responded. when in 1932 the 
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Norris-LaGuardia Act became law. 
That act prevented the promiscuous 
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granting of injunctions by the courts 
for concerted activity by workers. It 
virtually limited injunctive relief to 
cases of fraud and violence. Under that 
act no injunction could be granted to 
stop jurisdictional strikes, secondary 
boycotts, or to protect interference with 
contracts of employment. The Norris- 
LaGuardia Act, moreover, prevented an 
ex parte proceeding by an employer for 
the granting of an injunction against a 
union upon @& mere affidavit, without 
producing facts to sustain it. The same 
act made the “yellow-dog contract” un- 
enforceable. 

However, the Norris-La Guardia Act 
did not go far enough, for the unions 
were still hametrung; workers were pre- 
vented from obtaining protection or 
security by way of unionizing for even 
though union activity was not enjoin- 
able, employees who joined unions still 
ran the risk of losing their jobs. Labor 
kept on fighting for its very existence 
and in 1935, the Congress again re- 
sponded and enacted the Wagner Act, 
which has often been referred to as 
labor’s magna carta. Under that act, 
employees were protected in their jobs 
if they wished to join unions. Com- 
pany-dominated unions were prohibited. 
Collective bargaining was made com- 
pulsory, if a union had a majority of 
the employees in a certain plant. It 
created a board to remedy unfair labor 
practices by employers. It established 
machinery providing for a secret ballot 
for employees to select bargaining 
representatives. In fact, it gave affirma- 
tive encouragement to the organization 
and expansion of the unions. 

Mr. President, it is my conviction that 
if the employers of this Nation had come 
to Congress at that time and had 
assisted in the drafting of the so- 
called Wagner Act, that act would not 
have been as one-sided as it is. How- 
ever, management, in the form of em- 
ployer associations, took a negative at- 
titude on the subject. Industry said to 
labor in effect, “We will defeat you here 
in Congress; but if you happen to get 
Congress to pass such a law, we will de- 
feat you in the courts.” That was the 
attitude of management. Why? Be- 
cause at that time management was in 
the saddle, so to speak. Industrialists 
were still confident with the pendulum 
still swinging in their direction. 

Mr. President, I make that point sim- 
ply to stress the fact, that we have a 
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parallel today with the short-sighted 
attitude of industry on that occasion. 
We should observe by way of contrast, 
that today organized labor is in the sad- 
dle, so to speak, and labor has assumed 
a negative attitude. Union after union 
in effect has said, “We do not need any 
more legislation. We are satisfied with 
what is now on the statute books. If the 
Congress should pass the law that it is 
proposing to pass, we will fight it in every 
court of the land.” Such a statement 
was also recently made by Mr. Padway, 
the general counsel of the American Fed- 
eration of Labor. 

Mr. President, so far as I am con- 
cerned, I am not at all disturbed by that 
threat; but I do plead with my colleagues 
in the Congress to pass a law which, as I 
have indicated, will have the effect of 
curbing and ctring many of the most 
serious evils which have become appar- 
ent in recent years. I propose to say a 
few words in the course of my remarks in 
respect to these various evils, and then 
try to demonstrate to the Senate how 
the pending bill seeks to deal with and 
cure them. 

Mr. President, it will be recalled that 
soon after the Wagner Act went into 
effect there was a terrible scramble, as 


’ it were, between the CIO on the one side 


and the American Federation of Labor 
on the other in regard to the administra- 
tion of the act. The AFL took the posi- 
tion that the National Labor Relations 
Board created by the act was biased and 
prejudiced, and that it was intent on de- 
stroying the American Federation of 
labor. They further contended that the 
staff of the Board leaned backward to 
assist the CIO instead of giving a square 
deal to the AFL. 

It will be remembered by most Sena- 
tors who were here in 1938 that the 
American Federation of Labor led a fight 
in an attempt to amend the Wagner Act, 
so as to afford to that organization 
greater security in the administration of 
the act. In 1940 > bill backed by the 
A. F. of L. passed the House but was not 
acted upon in the Senate. While the 
board in the last few years has rectified 
many of its decisions, the difficulty which 
existed in the past between these two 
dominant branches of the labor move- 
ment still persists. 

Mr. President, now for a few moments 
I desire to discuss some of the abuses 
which labor unions can indulge in with 
impunity under existing law. Among 
the most aggravated of those practices 
are Secondary boycotts and jurisdic- 
tional strikes. It is true that such 
practices are not new, but it seems that 
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under the Norris-LaGuardia and Wag- 
ner Acts these abuses grew steadily. 

A secondary boycott, as all of us 
know, is a concerted attempt on the part 
of a strong union to compel employers 
to deal with them, even though the em- 
ployees ‘of that employer desire to be 
represented by other unions, or not to be 
represented at all. 

Some of the most glaring examples of 
the secondary boycott occurred in Ohio, 
the State of the distinguished Senator 
in charge of the bill (Mr. Tarr]. They 
affected the neon sign business. Some 
manufacturers were compelled, under 
the Wagner Act, to contract with the 
CIO as the bargaining agent. When 
neon signs manufactured for distribu- 
tion ali over the United States were 
shipped to such States as Illinois, Indi- 
ana, and Michigan, the AFL unions in 
those States which had contracts for in- 
stalling the neon signs, because the neon 
signs bore the label of the CIO, said, “We 
will not put them up.’ Of course, 
trouble followed, and losses ensued to 
the manufacturer. Yet management 
was, in a measure, compelled to take the 
steps it did, as it was helpless to do other- 
wise, as I have just indicated. 

Another example is the New York 
Electrical Workers Union. the IBEW. 
That union has become so powerful that. 
it has organized not only those who make 
the electrical equipment but those who 
receive it from the factory and install 
it. Asa matter of fact, no employer who 
manufactures electrical equipment out- 
side of New York has a ghost of a show 
of having his equipment placed in the 
large buildings in New York City. 
When such equipment is sent to New 
York City, the IBEW local refuses to in- 
Stall it unless it is permitted to tear all 
the equipment apart and assemble it 
again. Of course, one can readily 
understand that such procedure is un- 
conscionable and that it results in high 
costs to those engaged in the erection 
of office buildings, homes, and stores; in 
fact, all sorts of buildings requiring elec- 
trical equipment. 

As another glaring example, I cite the 
California cannery case of 1946. Sixty 
canneries in California banded together. 
They had AFL contracts with both the 
teamsters and the cannery workers. 
The CIO threatened to organize the can- 
neries. It petitioned the Board for an 
election. While the election was pend- 
ing, AFL teamsters demanded a closed 
shop as the price of transporting prod- 
uce from farm to cannery. This was 
done while the Board had before it the 
petition by the CIO. The canneries be- 
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came. desperate. Vegetable and fruit 
was lying in the fields, a good deal of the 
crop going to waste; fruit growers’ losses 
were heavy. In order to curtail losses, 
the canneries were forced to enter into 
a contract with the AFL. Such abuses 
must be ended, and I shall in a moment 
endeavor to show how, under the pend- 
ing bill, that will be accomplished. 

Other recent glaring examples of the 
secondary boycott are the ones involv- 
ing longshoremen on the coast of Ore- 
gon, Washington, and California. In 
those instances CIO workers refused to 
unload lumber carried in ships manned 
by AFL seamen. Practices of that sort 
have caused a great many people to be- 
come sour against organized labor. I 
do not blame them for it. 

An equally grave abuse is the jurisdic- 
tional strike, which is the refusal by one 
union to continue at work, unless cer- 
tain operations which the employer 
thinks lie within the terms of a contract 
with another union are given to the first 
union. Many examples of the jurisdic- 
tional strike could be given, particularly 
in the building trades. Under the new 
methods, more steel is used than hereto- 
fore in the building of homes and of- 
fices, and disputes often arise between 
unions as to the division of the work. In 
cases of that kind both owner and con- 
tractor are helpless. 

There is in Hollywood a 2-year-old 
strike between stage hands and design- 
ers, the question involving a determina- 
tion of what properties are to be han- 
dled by the respective unions. Studio 
owners are helpless. They must stand 
by and permit the strike tocontinue. As 
I shall show in a few moments, the pend- 
ing bill would attempt to remedy that 
situation. 

In the brewery industry, there still per- 
sists the fight between teamsters and 
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brewery workers, a case familiar to all 
of us. It involves the question of who 
shall load the beer, and who shall haul 
it away. The struggle is of many years’ 
Standing. There have been many strikes 
and delays. The brewery owners are 
helpless. It has been claimed by the 
brewery workers that the AFL was par- 
tial to the teamsters. They have, I un- 
derstand, during the last year complete- 
ly withdrawn from the AFL and are no 
longer affiliated with it. They withdrew 
because they felt the AFL, had it acted 
effectively, could have prevented the ju- 
risdictional strikes. Under this bill, as I 
shall further demonstrate in a moment, 
I believe such situations wil! be remedied. 
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Mr. MORSE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER (Mr. THYE 
in the chair). Does the Senator from 
Louisiana yield to the Senator from 
Oregon? 

Mr. ELLENDER. I yield. 

Mr. MORSE. Does'the Senator agree 
with me that, in the case of economic 
action in jurisdictiona] disputes, in the 
absence of any proven collusion on the 
part of the employer with one union, 
the economic and property rights of in- 
nocent third parties are greatly damaged 
by such disputes? 

Mr. ELLENDER. There can be no 
question about that. 

Mr. MORSE. Does the Senator agree 
with me also, that the time has come 
when the public interest has a right to 
demand, in the absence of collusion on 
the part of the employer, that labor de- 
sist from economic action in jurisdic- 
tional disputes? And does the Senator 
further agree with me that the Govern- 
ment should provide a fair procedure 
that will resuft in a settlement of the 
jurisdictional dispute? 

Mr. ELLENDER. I am certain that 
this condition is what prompted the dis- 
tinguished Senator from Oregon and 
others on the committee to devote much 
time to the provisions of the pending 
bill in an effort to remedy that situation. 

Mr. MORSE. If I may ask another 
question or two, does the Senator agree 
with me that if there be an acceptance 
of the major premise that a procedure 
must be devised through which decisions 
can be rendered in jurisdictional dis- 
putes, our area of choice lies for the most 
part in choosing between a procedure 
which would throw the issue into our 
common law courts, and a procedure 
which would throw the issue into the 
fleld of administrative law? 

Mr. ELLENDER. I will say to the 
Senator that I did not intend to go into 
detail about that matter at present. As 
the Senator knows, I presented a pro- 
posal to correct the existing evil, and, 
after long discussion as to how best to 
handle the subject I followed the views 
of the Senator from Oregon and the 
Senator from New York respecting the 
method of dealing with the situation, 
which is through the Board, instead of 
by direct action on the part of the em- 
ployer. , 

Mr. MORSE. Throughout our hear- 
ings and in executive sessions the Ben- 
ator from Louisiana and I many times 
found ourselves in disagreement respect- 
ing the merits of various proposals ] 
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want to commend the Senator from Lou- 
isiana for the very fair and helpful atti- 
tude he took throughout our meetings, 
because he too recognized, as the rest of 
us tried at all times to recognize, that 
we were dealing with a problem which 
calls for conscionable compromises: a 
problem which places upon us the re- 
sponsibility of establishing in the EFigh- 
tieth Congress a procedure which will 
work, which will be fair and reasonable, 
and duly moderate; a procedure with 
which labor can live in the sense that it 
can retain its rights; but at the same 
time a procedure that will protect the 
public from the type of labor abuse the 
Senator from Louisiana is presently 
pointing out to the Senate. 

Mr. President, I hope the discussion 
of the pending labor legislation will not 
be a brief discussion. I think we have 
reached the point where the floor of the 
Senate of the United States for some 
days to come must be used as a great 
educational forum to educate the Amer- 
ican people into an understanding of 
the practical administrative problems 
which confront us in the field of labor 
legislation. Hence I, for one, am not 
going to favor at all any quick votes on 
any of the questions involved in the 
pending bill, because I do not know of a 
better service we can render the Ameri- 
can people than to have a full, prolonged, 
and detailed discussion of the whole 
problem of labor relations. 

So I close this portion of my comments 
with the question: Does the Senator 
agree with me that we must make clear 
to the Senate that the choice which must 
be made is whether we are going to try 
to do this by way of an administrative 
law approach, or by way of a so-called 
court approach? 

Mr. ELLENDER. That seems to pre- 
sent the whole issue, I will say to the Sen- 
ator. 

Mr. MORSE. 
out. 

Mr. ELLENDER. After hearing the 
subject discussed pro and con in com- 
mittee, I felt that the former was the 
reasonable approach. It seems possible 
to handle all unfair practices charged 
against management in that manner. I 
am of the personal opinion that in the 
bill we have provided a rather quick and 
decisive remedy in dealing with this sit- 
uation. I fear that if we permit em- 
ployers to resort to court procedure on 
their own we may again drift into the 
type of abuses which brought about the 
passage of the Norris-LaGuardia Act. It 
{s my belief that through suggestions 
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made by the distinguished Senator from 
Oregon the committee adopted a proce- 
dure under which preference is given to 
cases such as those we are considering, 
and which goes so far that a regional 
attorney who makes an investigation 
and comes to the conclusion that a juris- 
dictional strike is in the offing, or that a 
secondary boycott is in the making, can, 
on his own motion, go to court and ob- 
tain relief for the employer. 

Mr. MORSE. In other words, the Sen- 
ator from Louisiana thinks we have a 
proposal which really has teeth in it? 

Mr. ELLENDER. I absolutely know it 
has teeth in it. The only argument I 
heard against the provision which is con- 
tained in the pending bill was that the 
other proposal would provide a quicker 
process; that under it an employer cculd 
go into court today and obtain an in- 
junction tomorrow and stop the threat- 
ened action. As I understand, the bill 
contains a prohibition against such ac- 
tion as a jurisdictional strike or a sec- 
ondary boycott. It authorizes a. tem- 
porary injunction, followed by a Board 
cease-and-desist order against those who 
participate in such action. That, to my 
way of thinking, will act as a deterrent. 
Today there is in the law nothing at 
all to cope with such a situation. 

Mr. MORSE. Certainly that is true; 
and with this particular procedure pro- 
vided for it is not proper to label the bill 
a “milk and water bill” or, as one edi- 
torial has called it, a cream-puff bill. 

Mr. ELLENDER. No; it is neither. I 
do not know whether the Senator was 
present a short while ago when I stated 
that I never dreamed that the commit- 
tee as a whole would submit as strong a 
bill as it did report. As a matter of fact, 
I was greatly surprised to note the atti- 
tude of the distinguished Senator from 
Oregon and the distinguished Senator 
from New York and other Senators—but 
particularly the Senator‘from Oregon 
and the Senator from New York. Both 
Senators assisted greatly in imparting to 
the Senate committee the vast knowl- 
edge which both had obtained in Jabor- 
relations work. The distinguished Sen- 
ator from Oregon had been a member 
of the War Labor Board, and the Sena- 
tor from New York, I believe, fathered 
and piloted through the New York Legis- 
lature some administrative law versions 
which I understand are operating well. 
What I am anxious for, and what I am 
Sure every other Senator should be 
anxious for, is legislation with teeth in 
it which will cure the most obnoxious 
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evils which have existed in the labor 
movement during the past 10 or 12_years. 

Mr. MORSE. The Senator from Lou- 
isiana has been kind to me both in the 
time he has allowed me and in the com- 
ments he has made. I want to trespass 
only for one more question. Does the 
Senator agree with me that it would be 
quite fair and reasonable to ask those 
who want a more drastic bill than the one 
we have proposed, to take the bill we 
have proposed back to their respective 
States and present it to the business and 
industrial interests of their State, and 
put this simple question to them: “Gen- 
tlemen, if this bill were placed on the 
statute books do you think it would be 
very helpful and constructive in equaliz- 
ing the Wagner Act? 

Does the Senator think that would be 
a fair question to put to them? 

Mr. ELLENDER. Absolutely; and I 
know what the answer would be. 

Mr. MORSE. I think I do also. I 
think the answer would be “Pass the bill 
if you can.” 

Mr. ELLENDER. Undoubtedly. 

As I indicated in my opening remarks, 
my fear—and I think it is a justifiable 
fear—is that if we should go too far we 
may end with no legislation at all. I do 
not want that to happen. I have been 
@ member of the committee dealing with 
labor matters for more than 10 years, 
and that committee has worked indus- 
4Z97 
triousiy and assiduously in an effort to 
draft and have passed reasonable labor 
laws. I have spent, I suppose, as much 
time as any- other member of that Senate 
committee in an effort to secure the pas- 
sage of a measure in the nature of the 
Case bill, in the hope that ft would cure 
many of the evils of which complaint 
is now made. But this bill goes much 
further than the Case bill in many re- 
spects. It seeks to deal realistically with 
many of the labor-management prob- 
lems which are now facing the country. 
I am satisfied that if a bill of this nature 
were passed it would have the immediate 
effect of placing labor ant management 
more nearly in balanée. I hesitate to say 
what I would do if the Senate were to 
pass a bill as stringest and as far reading 
as the House bill. My present inclination 
would be to vote against it. We have 
before the Senate today a good workable 
bill with teeth in it, something that has 
not been presented to the Senate for 
some time in such an extensive way. I 
for one am pleading with the chairman 
of our committee, as well as with every 
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other member of the committee who is 
now trying further to amend the bill, 
to forget about such amendments. They 
were considered for 5 weeks before the 
committee. 

Let us be fair with each other. Legis- 
lation comes about through compromise, 
give and take. As I said, when I started 
with the work of the committee 5 weeks 
ago I did not expect such unanimity of 
approval on most of the issues involved 
as came about during the consideration 
of the bill by the committee. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield. 

Mr. BALL. The Senator has referred 
to some of the pending amendments, 
most of which I think he will agree, were 
in a committee print on which we 
worked, and were stricken out in the 
committee by a vote of 7 to 6. 

He has also stated—and I think palte 
correctly—that the legislative process is 
@ process of compromise. I think he 
would also agree that the conditions 
created by industry-wide bargaining and 
industry-wide shut-downs, and the con- 
centration of bargaining power in inter- 
national unions, which are pretty far re- 
moved from the individual who works, 
constitute one of the most serious prob- 
lems in this field considered by the com- 
mittee. Unfortunately the print we are 
now working on does absolutely nothing 
about that particular problem. One of 
the amendments we are seeking to insert 


in the bill is a very mild provision that: 


bargaining power shall rest in the local 
union, close to the employees actually 
concerned, and that no international 
union shall have power to dictate the 
terms on which any particular local shall 
settle a dispute with a particular em- 
ployer, : 

I do not think that is punitive or 
drastic, or going toofar. It isavery mild 
attempt to meet what is clearly and ad- 
mittedly one of the major problems in 
this fleld, as to which the committee 
print does absolutely nothing. 

Mr. ELLENDER. Mr. President, we 
discussed that problem at length in com- 
mittee. It has been only in recent years 
that that situation has come to the fore, 
as the Senator well knows. The amend- 
ment is directed partially to the activi- 
ties of Mr. Lewis during the coal strike. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. 
yield in a moment. 

I point out to the Senator that I do 
not know of any occasion on which Mr. 
Lewis used the Wagner Act to have his 
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union as a whole, or members of it, bar- 
gain collectively. I believe that if we 
take the bill as a whole, many of the 
evils which have existed in the past 
through industry-wide bargaining will 
fade away. We are seeking to give 
greater responsibflity to independent 
unions. I believe that industry-wide 
bargaining has come to the front be- 
cause of the fact that the entire labor 
movement was dominated by two large 
unions which went into the field and 
organized entire industries. Attempts 
were made by independent unions to ob- 
tain collective-bargaining contracts, but 
because of stale charges made against 
them of company domination which took 
place 9 or 10 years before, they were 
disestablished by the Board. 

We have now added a provision in the 
bill which will give to independent 
unions more power to obtain status as 
bargaining agents with various employ- 
ers. I think we have, to a certain extent, 
removed some of the abuses which have 
come about from industry-wide bargain- 
ing. On the other hand, we seek to write 
into the law a clause which would force 
unions to bargain collectively. I think 
that would have some good effect, and 
that in a measure it would dissipate 
much of the industry-wide bargaining 
evil to which the Senator now refers. 

Quite a few other provisions have been 
placed in the bill which in my judgment 
will tend to minimize the evils which 
have grown up in the past few years be- 
cause of industry-wide bargaining. 

I now yield to the Senator from Min- 
nesota. — 

Mr. BALL. I think the Senator is 
mistaken in saying that this amendment 
is directed primarily at the United Mine 
Workers and John L. Lewis because of 
the situation in the coal industry. I do 
not believe that the Wagner Act would 
affect him very much. His organization 
is too tightly organized. Only an emer- 
gency provision for an injunction, with 
the 60-day period of mediation, will af- 
fect him. We had specific testimony 
concerning locals in the case of the 
United Auto Workers and the steel work- 
ers. The National Labor Relations 
Board—I believe in violation of the in- 
tent of Congress—had certified as bar- 
gaining agent not the local union which 
actually won the election, and which 
actually represented the men directly, 
but the international union. So the in- 
ternational union had the power, and the 
Jocal could not signa contract unless the 
international said it could. 

As the Senator knows, we had a great 
deal of testimony to the effect that both 
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among the steel and auto workers local 
unions wanted to settle with their em- 
ployers. Perhaps there was a slightly 
different wage system from: that laid 
down by the international, The inter- 
national union said to the local, “You 
cannot settle on anything but these 
terms,” and many unions went through 
2 or 3 months of strikes for that reason. 

Does not the ‘Senator believe that the 
situation can be corrected without in- 
juring any legitimate activity or power 
of labor unions? 

Mr. ELLENDER. I will say to the 
Senator that we have gone far toward 
correcting it and forcing both sides to 
bargain collectively. In other words, if 
a local union today should refuse to 
bargain collectively with its employer 
it would be guilty of an unfair labor prac- 
tice. Previously unions were at the 
mercy of the nationals and interna- 
tionals, as it were, and there was no 
remedy to correct the situation. What 
we have provided in this bill will not do 
away with the evil totally, but it will 
ameliorate many conditions which have 
existed in the past few years in respect 
to industry-wide bargaining. 

Mr. BALL. Mr. President, will the 
Senator further yield? 

Mr. ELLENDER. I yield. 

Mr. BALL. The obligation of a union 
to bargain collectively will not mean a 
thing where the international union is 
the certified bargaining agent. That 
is the situation which we are trying to 
correct. 

Mr. ELLENDER. That is the Sen- 
ator’s opinion, but I entertain a con- 
trary view. I believe that if the obli- 
gation to bargain collectively by man- 
agement and labor had been placed in 
the law from its inception, we might not 
have drifted into the Situation into 
which we now find ourselves. As I said 
a moment ago, I believe that what has 
given rise to the industry-wide bargain- 
ing contracts is the power which was 
wielded by one big union to the exclusion 
of all independent unions. All that the 
affiliated unions had to do was to Say 
to the Board: “Just a minute. This 
union has been and therefore still is a 
company-dominated union. It is not an 
independent union.” If affilated unions 
could prove that the now independent 
union was charged of being company 
dominated 4 or 5 or 6 years ago, that 
union was disestablished and was pro- 
hibited forever from bargaining again 
with its former employer. In ofher 
words an igadependent union could never 
wash itself of sin if it was once company 
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dominated. The Senator knows that 


‘to be so. 


I believe that by giving to independ- 
ent unions more leeway in permitting 
the.n to organize throughout the coun- 
try it will in a large degree encroach 
upon the rights and prerogatives of the 
larger affiliated organizations which have 
been able to “go to town,” as it were. 

Mr. BALL. Mr. President, if the 
Senator will yield once more, I agree 
that the provision in the: bill which 
requires the Board to treat independent 
unions and affiliated unions alike is a 
correction in Board policy which is long 
overdue, but I do not think it goes to 
the heart of this problem. 

Mr, ELLENDER. Does not the Sena- 
tor believe it will assist? 

Mr. BALL. No; I do not think it will, 
because the fabrication industry and a 
great many other industries not even re- 
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motely connected with the steel indus- 
try are organized now, and not the local 
union is the bargaining agent, but the 
NLRB has certified an international 
union as the bargaining agent. The 
local union has nothing to say about the 
contract. The international has all the 
power under the law; and the bill as it 
stands does not correct the situation 
which we mean to correct. 

Mr. ELLENDER. I agree with the 
Senator that it does not deat with it 
specifically, as he has indicated, but 
many of the proposals, by way of amend- 
ments to tne Wagner Act, which have 
been made by the Committee will have a 
tendency to give less power to ¢he darge 
international organizations. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield to the Sena- 
tor from New York. 

Mr. IVES. Mr. President, granting 
that what the Senator from Minnesota 
says is true-—and I do not think anyone 
will dispute the fact which has been 
cited by the Senator from Minnesota, 
that it is one of the aggravating condi- 
tions existing in the whole field, and is 
one of the complicated problems which 
must be solved; I think anyone who is 
at all fair must recognize that fact. I 
want to ask the Senator from Louisiana 
this question: Does he not think that 
the remedy which is proposed by the 
amendment which has been placed be- 
fore the Senate and which the Senate {s 
at this time considering would open the 
whole matter up to complications far 
more serious and to difficulties far 
greater than any of those from which 
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it is hoped we would escape? 

Mr. ELLENDER. There can be no 
question about that. It was only after an 
extended discussion that I felt that I 
should like to go along. I want to say to 
my colleagues of the Senate that I voted 
on several occasions with the distin- 
guished Senator from Minnesota [Mr. 
Baty], and my reason for taking the posi- 
tion which I am now assuming is that I 
want legislation. We have worked since 
January on this bill, and I repeat that I 
firmly believe that our committee has 
done a good job; but what we ought to 
do is to pass the bill and cure the most 
conspicuous evils about which the Sena- 
tor has been complaining during the 
Seventy-ninth Congress; and I join in 
the complaint. 

Mr. BALL. Mr. President, will the 
Senator yield for a further question? 

Mr. ELLENDER. I yield. 

Mr. BALL. As the Senator has stated, 
when this particular provision, amend- 
ment B, was in committee, the Senator 
from Louisiana supported it on its merits, 
did he not? 

Mr. ELLENDER. That is correct. 

Mr. BALL. And, as he will recall, it 
was stricken out of the bill by a 7 to 6 
vote? 

Mr. ELLENDER: That is correct. 

Mr. BALL. One more question. Does 
not the Senator believe that on a major 
issue, such as this, one of the most im- 
portant, I think, in the whole bill, the 
Senate is entitled to pass on the merits 
of a provision which lost out in commit- 
tee by so close a vote? 

Mr. ELLENDER. It maybe that the 
Senate ought to pass upon it on its merits, 
but I contend that by the addition of 
such an amendment to the pending bill 
it may nullify all the work which has been 
‘ done up to date. 

I have been engaged in legislative work 
for almost 22 years. Not long after I 
started working in the Louisiana Legisla- 
ture and after I came here I realized 
that all legislation is derived from com- 
promises. The man who goes to Con- 
gress or to a State legislature and thinks 
that he will obtain everything he wants 
without giving anything in return is just 
a@ hopeless optimist. We must give and 
take. We have many problems con- 
fronting us which must and can bé 
solved. The abuses to which I have re- 
ferred and others to which I shall refer 
in the course of my remarks can be 
solved, if only we do not attempt to ex- 
tend ourselves too far at one time. I 
want legislation in order to abolish exist- 
ing evils. Let ushaveitnow. Let us not 
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permit present conditions to continue for 
two more years and further widen the 
breach which has existed in the past be- 
tween labor and management. I am 
confident that if we load this bill down 
with controversial amendments: we will 
accomplish nothing. ; 

Let me say that I am glad to be inter- 
rupted, and I shall answer or try to 
answer any questions which may be pro- 
pounded. I know that all Senators 
realize that this is a very technical bill. 
It may be that I shall not be able to 
answer all questions, but I shall en- 
deavor to do so; and if I fail, I shall call 
on some of my distinguished colleagues 
who assisted in writing the bill. 

Mr. BALL. Mr. President, if the Sen- 
ator will yield for one further comment, 
let me say I have differed with him rather 
severely; but I want to say to my col- 
leagues that there was no member of 
the committee who was more constant 
and faithful in his attendance during six 
long weeks of hearings and at every com- 
mittee session at which we worked on 
the bill than was the Senator from 
Louisiana. I think he has devoted at 
least as many hours to the bill as has 
any other member of the committee, and 
I certainly respect his judgment and his 
viewpoint on this issue and all of the 
issues involved in this proposed legisla- 
tion. 

Mr. ELLENDER. I am deeply grate- 
ful to the Senator for that kind remark. 

Mr. President, before I was inter- 
rupted I was discussing the abuses which 
grew up in the past 10 years. A mo- 
ment ago I dealt with jurisdictional 
strikes and secondary boycotts. Now I 
wish to say a few words in respect to the 
abuses which occurred because of com- 
pulsory union membership. I am now 
referring to the subject matter of an 
amendment which the committee has 
proposed to the Wagner Act. I did not 
believe that amendment would receive 
the support which it got in the com- 
mittee. I refer to the amendment pro- 
viding for the abolition of the closed 
shop. It outlaws the closed shop alto- 
gether. Several of the witnesses who 
appeared before the committee gave a 
mumber of examples.of the. abuses which 
were engaged in by unions who had a 
closed shop. One of the cases was that 
of Cecil B. DeMille, who, as we know, is 
a producer of motion pictures on the 
west coast. He is also a radio com- 
mentator. Mr. DeMille was forced to 
join a union in order to be able to ap- 
pear on the radio. Soon aiter he joined 
the union he was asked to make a con- 
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tribution to a cause in which he did not 
believe. 

He refused to make such a contribu- 
tion. Then what happened? The union 
kicked him out; it said, “We do not want 
you as a member any more.” Up to this 
moment, Mr. President, Mr. DeMille has 
not been able to make any further broad- 
casts on the radio, simply because he 
violated the rules of thé union to which 
he belonged. Now here was &@ man 
called upon to put up a contribution to 
fight a cause in which he did not believe 
and because he refused to pay the assess- 
ment made on him he was kicked around 
and is now unable to pursue his work. 
Such a situation is intolerable and must 
be corrected. The pending measure, as 
I will show better corrects such an evil. 

Let us consider the McGrath case, in 
which a union member was called into 
court to testify in regard to a fight which 
occurred between a union member and a 
foreman. Because Mr. McGrath went 
to court, in response to a court summons, 
and testified to the truth, he was kicked 
out of the union, which meant the loss 
of his job. 

Consider the Edmonson case. When 
Mr. Edmonson said he would be a candi- 


date against John L. Lewis for the presi- ' 


dency of the United Mine Workers Or- 
ganization, and when he made an at- 
tempt to run against John L. Lewis, he 
was kicked out of the union and was for- 
bidden to have any employment in any 
coal mine in which the UMW had a con- 
tract. 

Mr. President, we wish to stop all such 
foolishness; and the bill now before the 
Senate would do just that. A great 
many of the Nation-wide strikes in 
recent years arose out of the refusal on 
the part of local unions to bargain col- 
lectively. As Senators know, the Wagner 
Act makes it imperative that employers 
bargain collectively with a union or other 
organization of employees, when that 
union or organization is certified by the 
board as representing a majority of the 
employees in the plant affected. How- 
ever, the employees are not compelled 
to bargain collectively. In some cases, 
some of them frustrate the duty to bar- 
gain collectively, by delivering an ulti- 
matum on a “take it or leave it” basis. 

Many such cases were presented to 
the committee during the hearings. I 
am sure that Senators remember the 
steel strike which occurred in 1946, when 
Mr. Murray gave notice that he would 
demand that every steel company grant 
his union a 30- and 40-wage increase. 
Mr. Murray succeeded in gettine the 
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United States Steel Co. and the Bethle- 
hem Steel Co. to sign a contract; but 
after he got those two large concerns to 
sign a contract, he said, “We are not go- 
ing to go back to work now until we get 
all of the companies to sign a contract.” 
How did they bargain, Mr. President? 
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They simply said, in effect, “Here is a 
contract. We want so much pay an 
hour. We want you to do this, that, and 
the other. Sign here on the dotted line.” 
No effect was made to bargain with the 
smaller companies. Why? Because 
there was nothing in the act to force 
those unions to bargain collectively. 
They could almost get by with murder. 

But under the pending measure not 
Only must employers bargain collectively, 
but employees must bargain collectively, 
as well. If either of them fails to do so, 
they are guilty of engaging in unfair 
practices, if the bill becomes the law. 

Senators remember the attitude of 
Lewis when he went to the coal-mine 
operators with a contract which he did 
not show them. They tried to see it, to 
find out what it was all about; but he 
would not let anyone know what he de- 
sired, but simply took the position of, 
“No contract, no work.” Later on, he 
made a proposal on a basis of “Take it 
or leave it.” Of course, that could not 
be regarded as realistic collective bar- 
gaining. 

The same situation existed with re- 
spect to Genera! Motors, when the presi- 
dent of the union dealing with it, Mr. 
Reuther, presented to General Motors 
the proposition, “We want a 30-cent in- 
crease in wages, and we will not take 
‘No’ for an answer, unless you open your 
books and show us that you cannot pay 


Iti: That attitude was assumed 
throughout the  collective-bargaining 
period. 


I say to my colleagues that such action 
is not collective bargaining. In order to 
remedy this situation, the pending bill 
provides that both parties must bargain 
in good faith. The bill contains a defini- 
tion of collective bargaining. Under the 
bill, it means meeting at regular inter- 
vals and seeking in good faith to nego- 
tiate an agreement. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr, ELLENDER. I yield. 

Mr. HATCH. I wish to ask the Sen- 
ator whether he recalls what Mr. Reu- 
ther said, after the controversy was 
over, about his demand to inspect the 
books. Does the Senator recall what 
Mr. Reuther said at that time? My 
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memory does not serve me very well on 
that point. 

Mr. ELLENDER. Yes. He admitted 
2 or 3 months later that the demand to 
see the books was a mere stunt to in- 
flame public opinion against the com- 
Pany. “To get the company over the 
barrel” was the way Mr. Reuther ex- 
pressed it. However, I recall that Mr. 
Reuther contended for a 30-cent per 
hour increase and took the position that 
he would not take any increase if it 
meant a rise in the prices of automobiles. 
Such a contention was advanced before 
our committee during the last Congress 
when he was seeking a 30-cent increase 
and insisted in some measure that 
would force General Motors to open its 
books. I may further state—— 

Mr. WILEY. Mr, President, will the 
Senator from Louisiana yield? 

Mr. ELLENDER. I yield to the Sen- 
ator from Wisconsin. 

Mr. WILEY. I wish to compliment 
the distinguished Senator from Louisi- 
ana for his very lucid presentation of 
the facts. I am sorry I was not present 
when he began his argument. 

In the labor-management contro- 
versy, which, as the Senator has said, 
has been going on for some 10 years, it 
always appeared to me that the party 
with the primary interest was always 
neglected, that is, the public. It seemed 
to me that the recent strikes in the steel 
industry, in the coal industry, and other 
Nation-wide industries, as well as the 
threatened strike on the railroads, have 
brought prominently to the attention of 
the American people and of the legisla- 
tive branch of the Government the fact 
that there is a primary interest on the 
Part of the public. 

I am not one of those who have been 
fortunate enough to have studied the 
bill. Iam not a member of the commit- 
tee, nor have I had the time to look into 
the bill carefully. I hope that before 
any votes on the subject are taken I 
shall be able to find opportunity to look 
into its provisions. I rise to compli- 
ment the distinguished Senator because 
he is courageously bringing to the fore 
the facts which point up the public 
interest. 

He has just now called.to our attention 
the fact that one great labor leader said 
that there could be an increase of 30 
cents an hour in the wages of workers 
producing automobiles, and that he 
would not expect an increase in the 
price. We know what has happened to 
the price of automobiles. We have seen 
the prices of automobiles and other ar- 
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ticles skyrocket, and there has been 
much blame attached to people who, in 
my opinion, are innocent in the matter. 

I remember reading in the newspapers 
a few days ago a comment from the Pres- 
ident, which was like the comment he 
made after he went into office the first 
time, that it was possible to raise the 
wages of labor and decrease the cost of: 
the products they manufacture. To me, 
from an economic standpoint, that was a 
very unsound statement. It has thrown 
confusion into the ranks of our people, 
just as did the previous statement in re- 
lation to the automobile situation, that 
Wages could be increased and the prices 
of automobiles stabilized. I must say 
that when that statement went out it 
was accepted as a verity by countless 
numbers of people. When I said pre- 
viously that such a statement was un- 
sound, unhealthy, and one which would 
only cause trouble, I received letters from 
people who said, “Well, you must have a 
lot of General Motors stock.” I never 
owned a share of General Motors stock 
in my life. 

I rise now only because I feel that the 
more the facts can be brought into the 
open, the more will the smoke screen be 
cleared away, and the more will we be 
able to get onto a realistic basis in the 
solution of the problem which is what 
we all want. 

One further comment. Much propa- 
ganda is being sent out again against the 
Members of this distinguished body. 
Senators are pictured as either prolabor 
or procapital. The result is that letters 
we are receiving indicate clearly that the 
people are again being led astray, little 
realizing that there are at present 95 
Members of this body who have taken 
an oath. It is true these 95 men have 
different backgrounds—economic, polit- 
ical, religious, educational, and social, 
and, what is more, geographic. They 
represent different constituencies. But 
by and large, they have only one motive, 
and that is do that which will serve the 
public interest, and promote the general 
welfare. 

I thank the Senator for giving me an 
opportunity to make these few remarks. 
I interrupted him at this time only be- 
cause I have to attend a committee meet- 
ing at 2 o'clock. 

Mr. ELLENDER. I was glad to yield 
to the Senator. Let me remind him that 
some of us called the attention of Mr. 
Reuther to the fact that should wages be 
increased, irrespective of what the profits 
were in the last 2 years, it would be nec- 
essary to increase the prices of the com- 
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- modities manufactured by General Mo- 
tors. I wish to say further that the pre- 
diction which was made by those of us 
who took: that position came from the 
fact that the percentagewise increase in 
the cost of the commodities was almost 

. equal to the percentage of increase in 
wages. That was because the produc- 
tivity per man had fallen from 20 to 23 
percent, and the wage scale had been in- 
creased about 37 percent above the pre- 
war scale. I may be in error about the 
percentage increase in wages, but as I 
recall it was such a figure as I indicated. 
I took the petition that with a decrease 
in productivity and a rise in wages, it 
was impossible for a manufacturer to 
sell his product at the prewar price; 
which was the contention, in effect of 
Mr. Reuther. When he presented his 
figures to show that General Motors 
could have paid the 30-cent increase in 
wages without increasing the prices of 
cars, what facts did he advance in sup- 
port of his contention? He showed the 
profits made on war contracts, rather 
than the condition that prevailed before 
1941, when this country was about to 
enter the war. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield. 

Mr. HATCH. I am sure the Senator 
will ‘net overlook a matter which oc- 
curred last week, an account of which 
I read in the newspapers yesterday or 
the day before, that the General Elec- 
tric had granted a slight increase in 
wages, and Mr. Wilson, of that com- 
pany, announced that it would be neces- 
sary to increase the cost of their prod- 
ucts 7% percent, as I recall. 

Mr. ELLENDER. Yes. Unless a con- 
cern can be mechanized so as to in- 
crease the productivity of the workers, 
whenever wages are increased the cost of 
the commodity must be, increased. 
Otherwise, it is not pessible to increase 
productivity by raising wages. Thus 
every increase in wages merely adds to 
the cost of the commodity sold. That 
goes without saying. 

It is true that before the war it was 
Possible in some industries for an em- 
ployer to increase wages and lower. 
prices. That was because productivity 
had so increased per man that the cost 


was lessened considerably. Conse- 
quently a little of the added profits 
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could be placed in the wage earner’s 


envelope and the consumer could be 
given a little cheaper price. But it was 
only because productivity kept pace with 
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the wage structure and in a measure 
surpassed it. 

Mr, President, another evil that has 
grown up in recent years has been that 
of giving legal protection to the organ- 
ization of supervisory employees. When 
the Wagner Act was placed on the stat- 
ute books, supervisory employees were 
not considered to be employees as such. 
They were thought to represent man- 
agement. Because of that, for 7 or 8 
years, no effort was made by unions 
to obtain supervisory employees as 
members. The early decisions by the 
Board had been against unionization. 
Subsequently, the attitude of the Board 
changed. Soon afterward, when the 
question was submitted to the new 
Board, the former holding was reversed. 

As I recall, it was only recently that 
the Supreme Court, in the Packard case, 
noted that the Board made no distinc- 
tion in the classification of employees, 
as defined by the Wagner Act. The 
Court went so far as to say that even 
the vice presidents working for a large 
corporation were admittted to member- 
ship in a union, under the Board’s in- 
terpretation of the act, they could com- 
pel their employer to recognize them. 
It said, further, that the Court was 
powerless to act, and that it was a matter 
to be decided by Congress. 

In reporting the pending bill the com- 
mittee stated in effect that supervisory 
employees were not to be considered as 
employees having bargaining rights un- 
der the Wagner Act. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield for a ques- 
tion. 

Mr. AIKEN. The Senator will recall 
and I think it should be in the REcorp, 
that the definition of a supervisory em- 
ployee was considerably changed in com- 
mittee. As originally written into the 
bill, it included night watchmen, time- 
study men, all guards, and many other 
types of workmen, who very clearly were 
not supervisors. 

Mr. ELLENDER. The Senator is cor- 
rect. 

Mr. AIKEN. The committee then 
more closely defined the word “super- 
visor,” to include supervisors in fact, 
rather than all the other groups of em- 
ployees. whom some employers would 
like to have had included in the list of 
supervisory employees, so that such em- 
ployees would not be abk to join the 
union and gain the benefits of the Labor 
Relations Act. 


Mr.ELLENDER. I may say to the dis- 
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tinguished Senator that, as I recall, the 
committee by its definition excluded 
guards from the original definition of 
supervisory personnel. 

Mr. AIKEN. That is correct. 

Mr. ELLENDER. Qur amended defi- 
nition also excludes the straw boss. 
What the committee did was to limit 
supervisory employees, by definition, to 
those having power to hire and fire for 
the benefit of the employer, and those 
who are permitted the exercise of inde- 
pendent judgment. That, in essence, is 


the definition of a supervisory employee. 
As I shall demonstrate in a moment, 
such men are not prohibited from join- 
ing a union, but they are not permitted 
to force a collective bargaining agree- 
ment under the Wagner Act. 

Mr. AIKEN. This was another 
case—— 

Mr. ELLENDER. 
compromise. 

Mr. AIKEN. In dozens of cases labcr 
wanted nothing whatever to be done, 
while industry wanted to include in the 
definition of ‘“‘supervisor” any number of 
occupational employees who had no bus- 
iness whatever being included in the 
definition of “supervisor.” The commit- 
tee simply had to work out for itself what 
it thought was a proper definition of a 
supervisor. 

Mr. ELLENDER. The Senator is cor- 
rect. 

Mr. AIKEN. Whether or not supervi- 
sors should be permitted to come under 
the protection of the Labor Relations 
Act, I want to say that I think the defini- 
tion of “supervisor,” as worked out by the 
Senate Committee on Labor and Public 
Welfare, is the best definition which has 
been made to date. 

Mr. ELLENDER. Let me state to the 
distinguished Senator that the definition 
adopted by our committee is the one 
that has been put into practice for sev- 
eral years last past by the NLRB. 

Mr. AIKEN. That is correct. 
committee said they should be supervi- 
sors, in fact. 

Mr. ELLENDER. That is correct. 
One large concern, Jones & Laughlin, in 
connection with coal mines owned by 
them had a number of supervisory em- 
ployees. They were organized by the 
United Mine Workers. The supervisors 
included not only those who represented 
directly the employers, and who had 
power to hire and fire and do many other 
things but all the right bosses, all the 
assistant foremen, whether they had a 
right to discharge or employ or not. 
The result was that the number of dis- 
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ciplinary cases fell off 66 percent under 
these unionized supervisors. But the 
accident rate doubled. It was said that 
the foremen became subservient to the 
union, which was composed of the very 
men the foremen were to hire and super- 
vise. 

Mr. AIKEN. Mr. Prestdent, will the 
Senator yield? 

Mr. ELLENDER. I yield. 

Mr. AIKEN. On the other hand, go- 
ing on the other side of the fence to an 
extreme, the Senator will recall that the 
original bill included in its category of 
supervisors those who guarded the health 
of the employees, and that a difference 
of opinion arose among lawyers who were 
in the committee room at the time, as to 
whether this included the washroom at- 
tendants or not, some saying yes, others 
Saying no. 

Mr. ELLENDER. That is correct. 

Mr. AIKEN. In any case, they were 
not foremen. 

Mr. ELLENDER. No; certainly not. 

One large company which permitted 
supervisors to join a union was the Ford 
Co. Three years ago it signed a con- 
tract with the foremen’s association in 
good faith. The Ford Co. was willing 
to try it, because the foremen’s associ- 
‘ation stated that it would make the 
supervisors feel that they were recog- 
nized as a part of management. In 
order to show how groundless the fears 
of employers were, a witness for the fore- 
men’s union tald our committee this 
contract was a fine example of indus- 
trial relations and had worked well at 
Ford's. But since our hearings ad- 
journed, the company has canceled this 
arrangement. In terminating the con- 
tract with that union, the Ford manage- 
ment said that it had been disappointed. 
Although the foremen’s association had 
claimed that having such a contract 
would cause the foremen to feel them- 
selves a part of management, the activi- 
ties of the union had heen such as to 
compel the foremen to be dominated in 
& Manner adverse to the company. 
From the record it appears that in other 
Detroit plants no action was taken by 
the foremen’é association with respect to 
a stnke, without first consulting leaders 
of the union supervised by them. In 
other words. the foremen’s association is 
subservient to and collaborates with 
rank-and-file unions. 

Another abuse is the strike in viola- 
tion of contract. That has caused a 
good deal of trouble to management. In 
numerous cases, companies agree in re- 
turn for a no-strike clause to enter into 
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contracts providing for arbitration. 
Yet, frequently, the unions bypass a 
solemn provision providing for arbitra- 
tion of grievances, and call strikes to 
force management to capitulate. The 
bill would stop actions of that kind by 
giving to management the right to sue, 
and by making breaches of contract un- 
fair labor practices. 

In the campaign for higher wages last 
year employees of Western Union agreed 
to arbitrate. Arbitrators were appoint- 
ed under an agreement—signed, sealed, 
and delivered.. Because the arbitrators 
did not award to the CIO union an in- 
crease in wages sufficient to give them 
what they thought they should have, a 
strike was called, in violation not only-of 
their written agreement but of the con- 
tract to arbitrate. In the pending bill 
such a proceeding would be outlawed. 
As a result of that strike by the Western 
Union employees, New York was without 
telegraphic communication with many 
States for a period of more than 2 weeks. 

Other examples can be given. For in- 
stance, oil companies all over the United 
States entered into a solemn agreement 
with the union respecting certain wages 
which were to be paid their employees. 
As I remember, soon after the contract 
was entered into controls were removed. 
Because controls were removed, the em- 
ployees struck for higher wages, despite 
the fact that several contracts had yet 
several months to run. 

Other abuses exist, such as strikes over 
questions relating to invasion of manage- 
ment prerogatives. It often happens 
that management is forced to replace 
a foreman because the union does not 
like him—because he is too strict. Cases 
of that nature are very numerous. It is 
not my purpose to go into any more 
detail with respect to them. The bill 
outlaws such conduct. 
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In. addition to abuses on the part of 
unions, many abuses arose from Board 
procedure and practice during the early 
period of administration of the Wagner 
Act. Under the rulings of the Board, 
employers were forbidden to express any 
kind of opinion an labor matters. Even 
recently the Board has held that if an 
employer made a speech during working 
hours, although the employer did not use 
any coercive language, yet the fact that 
he spoke to the employees while they 
were at work constituted coercion, and, 
therefore, the Board declared such ac- 
tivity to be an unfair labor practice. 

I shall refer to another case sometime 
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earlier. The manager of one concern 
complained that he had positive evidence 
that several Communists were members 
of the union, and he thought they should 
be ousted from the union. It turned out 
that his assertions were true, yet because 
he made them his statement was deemed 
an unfair labor practice. His company 
was cited by the Board because he made 
a true statement respecting some of his 
employees. 

The point is that if ever an employe: 
had engaged in an unfair labor practice, 
no matter how remote or how separable, 
the Board has held that a casual speech 
coercive in theory was a part of the pat- 
tern of unfair labor practices. In other 
words, the mere fact that he had pre- 
viously engaged in any such practices 
placed a stigma upon him, and there- 
after anything he said, whether it was 
coercive or otherwise, was declared to be 
an unfair labor practice. In other words 
he could not be washed clean Once he 
had sinned. 

There has also been partisanship on 
the part of the Board in connection with 
election proceedings. As Senators know, 
the only employees who are allowed to 
call for an election are those who are 
members of a union which has declared 
that it has a sufficient number, or suf- 
ficient percentage of the total number 
of employees, to justify action by the 
Board. The employer is now powerless 
to call for an election unless two unions 
or more are contending over which shail 
represent the employees. Nonunion 
members are now prohibited from calling 
for an election. Even though a union de- 
mands recognition and threatens to 
strike, the employer is not allowed to 
petitions for an election. Moreover, em- 
ployees who wish to be rid of a union 
which has communistic or racketeering 
leadership are not permitted to petition 
for a new election unless they can find 
some other union willing to represent 
them, 

Another instance of maladministration 
by the Board is unfairness to independ- 
ent unions. I have discussed that propo- 
sition to some extent previously today 
with the Senator from Minnesota [Mr. 
Batt]. Under the bill as it is now writ- 
ten, if it becomes law, the Board will be 
empowered to recognize, indeed will be 
obliged to recognize, independent unions. 
If today an independent union has at- 
tached to it the stigma of ever having 
been a management-dominated union, 
or if 2 years back or 10 years back it re- 
ceived any money by way of help from 
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management, because of that stigma the 
Board will in all eases disestablish it. 
Such an independent union has abso- 
Jutely no standing before the Board. The 
pending bill prevents the Board from 
treating independent unions more sever- 
ly than affiliated unions which has been 
dominated or subsidized by an employer. 

As I pointed out in the early part of 
my remarks, the Board has been charged 
with unfairness with respect to craft 
unions. As I observed a while ago, the 
. American Federation of Labor contains 
any number of craft unions. Soon after 
the Wagner Act went into effect the CIO 
began to obtain contracts on a plant- 
wide basis. In many cases craft unions 
were denied the right of representation 
as craft unions, but were thrown to- 
gether with other factory employees, no 
matter whether they were craft-union 
members or not. Thus they were forced 
to accept contracts on a plant-wide basis 
rather than on a craft basis. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield. 

Mr. AIKEN. What the Senator has 
been pointing out is that no law passed 
by Congress is any better than the man- 
ner in which it is applied, and the man- 
ner in which it is applied drifts with the 
tide of public opinion. Therefore, no 
matter how good the law the Congress 
may enact, if it is not backed up by the 
force of public opinion and efficient ap- 
plication, it is not much better than no 
law whatsoever. 

Mr, ELLENDER. The Senator is cor- 
rect. 

In that connection, as I stated to the 
Senate a while ago, I am Very sorry that 
the leadership of our large unions did not 
attempt to assist us in writing the bill. 
I do not know of a single leader of any of 
the large unions who offered any help in 
drafting the bill, by making proposals to 
correct by law evils whose existence they 
themselves admitted. We put the ques- 
tion to Philip Murray, as the distin- 
guished Senator from Vermont [Mr. 
AIKEN] will recall, in respect to jurisdic- 
tional strikes and secondary boycotts. 
He admitted that those evils existed and 
that something should be done about 
them. When asked what his remedy 
was, he said, “Send for Bill Green, and 
let us come before you and we will settle 
that matter to your satisfaction.” I un- 
derstand that they have tried, off and on, 
for many years to settle such questions, 
but they have never succeeded, and never 
will succeed. The only way is to do 
what we have done in the bill. Iam sat- 
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isfled that if the leadership or organized 
labor had come before us and said, “Gen- 
tlemen, we admit that this is wrong, and 
that is wrong, and we think this ought to 
be done or that ought to be done,” they 
could have rendered a great deal of as- 
sistance in the light of their experience. 
But instead of cooperating with us they 
took the same attitude that management 
took when the Wagner Act was placed 
upon the statute books, As I pointed 
out a while ago, management made every 
effort to defeat the passage of that bill 
saying, “If we fail to defeat it in the 
Halls of Congress, we are going to see 
that the Supreme Court nullifies it.” 

The same attitude is now being taken 
by labor leaders. They say, “Let us 
alone. The Wagner Act should not be 
amended. If you do amend it, we are 
going to fight it through every court in 
the land.” 

Mr. President, I accept their chal- 
lenge. I say to them that this bill ought 
to pass. It is a mild bill compared to 
what might have been expected in view 
of this defiant attitude. 

I am very hopeful that the Congress 
will pass this bill as written, and let us 
give it a trial, because I am confident 
that if it is administered as we intend, 
it will place management and labor 
more nearly in balance and will lead 
to a peaceful solution of their diffi- 
culties. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield. 

Mr. AIKEN. I wonder if the Senator 
would not correct his statement that it 
is a mild bill, and say that it is a just bill. 
A just bill would be mild in comparison 
to the punishment which might be 
meted out to labor unions if certain 
extremists in the fleld of industry could 
write the bill to suit themselves. I like 
the term “just bill” rather than “mild 
bill.” The Senator will recall—and any- 
one who reads the reports on our desks 
will learn—that four members of the 
committee claim that the bill is not 
tough enough; three members claim it 
is too tough; whereas six members seem 
to think it is a just bill. 

Mr. ELLENDER. I appreciate the 
remarks of the Senator and I agree that 
the bill is just and equitable to all con- 
cerned. 

Mr. President, I shall hurriedly go 
through the various sections of the bill 
which attempt to correct the evils which 
I have been discussing during the past 
hour or so. 
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Take the case of secondary boycotts 
and jurisdictional strikes. We treat 
them similarly. The bill declares that 
secondary boycotts and jurisdictional 
strikes are unfair labor practices, and 
that those who engage in them shall 
be subject to the processes of the Labor 
Relations Board under the terms of the 
bill. 

As I pointed out a while ago, second- 
ary boycotts and jurisdictional strikes 
are treated as unfair labor practices. 
Shoutd a complaint be made by an em- 
ployer, all he would have to do, in effect, 
would be to let it be known, and the 
the local attorney in the regional office 
would have the power to make a quick’ 
investigation. If he should find that 
there was a jurisdictional strike in 
progress or in the offing, he could in- 
vestigate. If in his judgment it would 
cause irreparable injury to the em- 
ployer, he would have the right to go 
into court and obtain an injunction. 
He could obtain a cease-and-desist 
order. If perchance the union should 
continue its illegal conduct it could be 
punished. Its officers could be cited for 
contempt of court. 

In respect to jurisdictional strikes we 
have provided for the appointment of an 
arbitrator, to have almost the same pow- 
ers as the Board itself in investigating 
complaints. He would have the power to 
stop jurisdictional strikes. 
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Mr. MORSE. Mr. President, will the 
Senator yield? 
Mr. ELLENDER. I yield. 


Mr. MORSE. Not only would he have 
almost the same power but his decision 
would be the decision of the Board, sub- 
ject to court enforcement, as a Board de- 
cision is subject to a court enforcement. 

Mr. ELLENDER. That is what I in- 
tended to say, and I appreciate the inter- 
ruption of the Senator. ; 

The third abuse which I discussed a 
while ago is compulsory union member- 
ship. As I have stated, the closed shop 
is banned under the terms of the bill. An 
employer would have the right to select 
employees of his own choosing. Should 
a majority of the employees in an estab- 
lishment desire a union shop they could 
have it. If a majority should say that it 
desired a union shop that matter could 
be made the subject of collective bar- 
gaining. 

But even an affirmative vote by a ma- 
jority of the members of a union does not 
compel an employer to accept a union 
shop unless he desires to do so. Jt simply 
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gives.the union the right to bargain col- 
lectively for it. Should the union be in 
a position to persuade the employer to 
agree to a union shop one can be had. 

In order to protect the employees a 
union cannot cause the discharge of any 
of its members simply béceuse it wants 
to blackball them such as in the De Mille 
case or in the McGrath case. The union 
may still expel a man but so far as the 
employer is concerned he does not have 
to fire that man so long as that employee 
pays his dues to the union. I think this 
provision is bound to prevent such abuses 
as I discussed a while ego. 

I also mentioned the fact that under 
this bill unions will be placed on the 
same basis as management with respect 
to collective bargaining. Today the act 
provides that management must bargain 
collectively. The bill provides that 
unions also must bargain collectively. 
We have defined what that term means 
and have said that unless both manage- 
ment and union bargain collectively on & 
realistic basis, the party at fault can be 
held for an unfair labor practice. 

I discussed a moment ago another part 
of the bill which provides for the organ- 
izing of supervisory personnel. The de- 
scription of a supervisor as written in 
the bill is practically the same used by 
the NLRB for the past 5 or 6 years. The 
definition given in this bill is not nearly 
as broad as the one which was included 
in the Case bill of last year, since time- 
keepers and other employees having to 
do with the fixing of wage rates were 
treated as supervisors in that bill. We 
have also made it an unfaif labor prac- 
tice for strikes to occur in violation of a 
union contract. 

Mr. LUCAS. Mr. President, will the 
Senator yield for a question? 

Mr. ELLENDER. In one moment. 
We have provided two methods of 
meeting that situation: One by di- 
rect action in the courts and the 
other by making it an unfair labor 
practice. I am satisfied that with 
such an inhibition in the law it 
will correct many of the evils which 
have grown up in the past because of 
the violation of contracts solemnly en- 
tered into between: labor and manage- 
ment. 

I now yield to the Senator from Illinois. 

Mr. LUCAS. I take it the Senator is 
now discussing the bill which has been 
reported favorably by the Committee on 
Labor and Public Welfare? 

Mr. ELLENDER. That is correct. 

Mr. LUCAS. As I understand, that 
bill was reported by a vote of 7 to 6? 
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Mr. ELLENDER. No; by a vote of 11 
to 2, except that tiie Senator from Utah 
[Mr. THomas], who voted to report the 
bill, later filed minority views. 

Mr. LUCAS. I am glad to receive that 
information, because I was misinformed 
through newspaper reference to the com- 
mittee’s work or through a conversation 
which I had with a Senator. I am glad 
to be corrected upon that score. 

The Senator from Louisiana men- 
tioned in his disqussion the case bill. 
Can the Senator tell me, briefly, in what 
respect this bill, which was reported fav- 
orably by the committee; differs from the 
Case bill? Or will that take some time? 

Mr. ELLENDER. It will take some 
time; but the principal distinguishing 
features are these. The Case bill did not 
propose any revision of the Wagner Act 
except in one respect. It also contained 
provisions, not found in the committee 
bill, extending the-antitrust laws to sec- 
ondary boycotts and jurisdictional 
strikes, and regulated union welfare 
funds. 

Mr. LUCAS. The Senator is speaking 
of the welfare fund? 

Mr. ELLENDER. That is correct. It 
also provided for a mediation board of 
five. That, in a nutshell, describes the 
Case bill. This bill covers, in a some- 
what different way, the abuses at which 
the Case bill was aimed, with the excep- 
tion of the union-controlled fund. It 
goes further than the Case bill in many 
important respects. 

Mr. LUCAS. Will the Senator further 
yield? 

Mr. ELLENDER. I yield. 

Mr. LUCAS, The reason I am interro- 
gating the able Senator upon this matter 
is primarily because the President of the 
United States last year vetoed the Case 
bill and set forth his reasons for his veto, 
but stated definitely in the veto message 
that he would sign a labor bill, pointing 
out certain things which he thought 
should be taken care of through legisla- 
tive action. Iam wondering whether the 
committee has taken that into consider- 
ation in its deliberations upon this 
measure. 

Mr. ELLENDER. We have not con- 
sidered the President’s viewpoint as to 
his veto of the Case bill, but I will say to 
the Senator that one of the reasons 
which the President gave for vetoing the 
Case bill last year was that he felt that 
the line was not properly drawn with 
respect to supervisory employees. In 
this bill we have a definition of super- 
visory employees which is not as broad 
as the one contained jn the Case bill last 


1069 


year. The case bill would have ex- 
cluded weighmasters, bookkeepers, and 
anyone who had to do with figuring out 
the rates.of pay of an employee. In the 
pending bill we have so narrowed the 
definition of supervisory employees as to 
include only personnel who actually 


represent management. I may further 
state—— 

Mr. LUCAS. If the Senator will fur- 
ther yield for one observation which I 
desire to make, it seems that there are 
some who in reality desire the kind of a 
labor measure passed by the Congress 
that the President is sure to veto. I do 
not know what the President will do re- 
garding labor legislation; I have no way 
of knowing. But, as I view the situation 
throughout the country, it strikes me as 
one United States Senator that the Con- 
gress ought to pass labor legislation 
which the President of the United States 
will sign. The sooner the Congress and 
the Executive agree upon some type of 


~ labor legislation, it seems to me the 


sooner will we in America-‘move to a more 
stable economy and a more favorable 
Position from the standpoint of our peo- 
ple as a whole. Therefore the Congress 
should pass labor legislaiton which the 
President will not veto rather than to en- 
courage a veto message on a “tough” 
labor bill, and then have to indulge in 
further long arguments and debate on 
the question of sustaining or overriding 
such a veto message. I am afraid that 
if the Congress embarks upon the latter 
course, before we get through, if we are 
not careful, we sha]l find ourselves at the 
clos2 of the present session of Congress 
without having passed any labor legis- 
lation at all. 

Mr, President, we should be able to 
give and take in connection with labor 
legislation. That is what I should like 
to do. That is why I propounded the 
inquiry about a comparison between the 
measure now before the Senate and the 
measure which I know the President 
vetoed last year. 

I, for one, think that some labor legis- 
lation is necessary; but I certainly am 
not going to support a punitive bill which 
definitely discriminates against the 
laboring men, and finally will result in 
an impasse in the Congress, with the 
result that no labor legislation at all will 
be enacted. 

Mr. ELLENDER. Mr. President, I am 
in thorough agreement with some of the 
views expressed by the Senator from IIli- 
nois. As I stated at the beginning of my 
remarks, my desire is to have the Con- 
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gress pass a reasonable bill. I would not 
expect labor to like it, but I should like 
to have Congress pass a bill which is not 
punitive in character, a bill which I hope 
the President will sign. 

Isay to the distinguished Senator trom 
Illinois that if the Congress passes a bill 
of the cHaracter of the one which is now 
before it, I hope the President will ap- 
prove it. But if he does not, I shall vote 
to override his veto, because I feel that 
the bill is “must” legislation. Legislation 
of this character is necessary at this 
time; and I know it will do much good 
in bringing labor and management more 
into balance, and really will result in 
better relations in the future. 


Mr. LUCAS. Mr. President, I ask une 
Senator to let me ask one other question. 
Do I correctly understand that all 13 of 
the members of the Committee on Labor 
and Public Welfare, which reported this 
bill favorably, are supporting the final 
enactment of this bill? 
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Mr. ELLENDER. I do not know as to 
that. But judging from the views ex- 
pressed by three Senators in a minority 
report which was filed by them, I do not 
believe they will vote for the bill as pre- 
sented. 

I believe that the 10 remaining mem- 
bers of the committee will vote for the 
bill as now reported. The only unfortu- 
nate thing is, as I have said earlier in my 
remarks, that some of the members of 
the committee, including the distin- 
guished chairman, are desirous of 
amending the bill so as to make it much 
tougher. I fear that if a course of that 
kind is pursued, the President may veto 
the bill. I do not know whether he will 
or not; but if he does veto it, then it may 
be rather difficult to get the Congress to 
override his veto. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield. 

Mr.‘TAFT. The Senator from Illinois 
has asked the reasons for the President’s 
veto of the Case bill, and whether those, 
reasons have been met in the bill now be-. 
fore the Senate. I think it is fair to say 
that nohe of the reasons for which the 
President vetoed the Case bill have been 
met in this bill. Last year, the Presi- 
dent objected to every provision of the 
Case bill. He objected to the provision 
for the establishment of the Mediation 
Service outside the Department of 
Labor; he said that was contrary to his 
policy. 

He objected to the provision which 
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would permit unions to be sued. Such a 
provision is carried in tHe bill now before 
the Senate in almost exactly the same 
form. 

The President objected to the fact- 
finding provision relating to public utili- 
ties, and the provision for injunction and 
for vote. That provision is similar to the 
emergency provision contained in the bill 
now before the Senate. 

The President also objected to the re- 
moval of foremen from the operation of 
the act. 

So, Mr. President, if Senators are try- 
ing to have the Senate pass a bill which 
will be consistent with the President’s 
veto message of last year, let me say I am 
afraid that will be impossible. Unless 
the President has changed his views, I 
do not see how in any way they have been 
met in the bill which is now before the 
Senate. 

We must assume, therefore, that the 
President has changed his views. How- 
ever, whether the bill now before the 
Senate would meet his views is a matter 
of pure conjecture, so far as I know. 

Mr. LUCAS, I thank the Senator. 

Mr. President, if the Senator from 
Louisiana will further yield, let me ask 
him a further question. Assuming that 
what the Senator from Ohio has said is 
true, the amendments which are to be 
offered by the chairman of the commit- 
tee, the able Senator from Ohio [Mr. 
Tarr], as I understand, will not moderate 
the bill in any way, but will really make 
it—— 

Mr. ELLENDER. They will make it 
tougher, as I indicated a few minutes 
ago. 

Mr. LUCAS. They will make the sit- 
uation a little more difficult, from the 
standpoint of trying to get along with 
labor. Is that correct? 

Mr. ELLENDER. That is correct; 
there can be no question about it. 

Mr. LUCAS. If those amendments 
are adopted, the bill probably will be 
more detrimental from the viewpoint of 
labor than the Case bill would have been, 
will it not? 

Mr. ELLENDER. There can be no 
question about that. In my opinion, if 
those amendments are adopted and if 
the Senate passes the bill as thus amend- 
ed, and should the President veto it, I 
am almost confident that the Congress 
will not override the President’s veto. In 
that case, we would be without any labor 
legislation of the type that is needed. 

Mr. TAFT, Mr, President, will the 
Senator yield to me? 

Mr. ELLENDER. I yield. 
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Mr. TAFT. I wish to say that I know 
of no method of determining that the 
President will veto a bill because it con- 
tains a particular provision, or that he 
will not veto a bill because it does not 
contain a particular provision. It seems 
to me we must pass on each provision on 
its merits. If the Senate thinks that a 
provision is fair and just, and that it 
corrects an injustice, it seems to me the 
Senate should vote for it, and should 
assume that the President will reach the 
Same conclusion, because his attitude 


has been very much that of the Members . 


of the Senate. 

So it seems to me that to follow any 
other course would simply be to indulge 
in wild guessing. There are some 20 
different provisions of importance in the 
bill now before the Senate. I do not 
know how we can determine in advance 
whether provisions No. 1, No. 2, or No. 3, - 
will be unsatisfctory to the President or 
will be satisfactory to him, or whether 
he will veto a bill which contains two 
unsatisfactory provisions, or whether he 
will veto a bill which contains 18 unsatis- 
factory provisions, or what his attitude 
finally will be. At the moment, I can- 
not conceive under what conditions the 
President might veto or might not veto 
Such a, bill. 

Mr. ELLENDER, The Senator well 
knows that if we should pass a bill with 
the same force and effect as the House 
bill, we might lose the support of many 
Senators who are willing to go along 
with the Senate bill as it is now written. 
Should we make the bill as reported a 
little tougher than a majority of the 
committee contemplated, a majority of 
the Senate may pass the bill, but when 
it comes back from the White House 
with a veto message, my fear is that 
there will not be enough votes to over- 
ride the veto. 

Mr. TAFT. Mr. President, will the 
Senator yield further? 

Mr, ELLENDER, I yield. 

Mr. TAFT. I only wish to point out 
that if the Senate adopts a particular 
amendment because Senators believe it 
is a fair amendment and represents a 
fair method of dealing with a particular 
situation, we have no right to assume 
that the President is going to veto the 
bill becayse of that particular amend- 
ment. 

Mr. PEPPER. Mr. President, will the 
Senator from Louisiana yield? 

Mr. ELLENDER. I yield. 

Mr. PEPPER. It may be that in my 
absence from the floor this matter has 
already been brought up, but if I may 
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address myself, with the Senator’s per- 
mission, to the Senator from Ohio, was 
it not argued in committee that it would 
be better to divide the bill into four 
parts? Was not that argued by the Sen- 
ator from New York [(Mr. Ives] who 
is now on the floor, and was it not urged, 
as one of the arguments, that there 
would be a better chance of getting 
remedial legislation on this subject and 
that it would be a more logical approach, 
if we presented the President a bill di- 
viding the subject up into its natural 
segments? And did nob the Senator 
from Ohio oppose that procedure, and 
was he correctly quoted in the press as 
having stated to a Republican caucus 
that the desire was to give the President 
one single bil! so that he would have one 
bill on his lap to deal with? 

Mr. TAFT. Mr. President, the ques- 
tion was argued in the committee as to 
whether there should be one bill or many 
bills. Primarily, I argued in favor of 
having one bill, because the subject being 
considered is one subject, and there is no 
way to separate it. One title deals with 
the question of mediation, and what 
mediation is for. It is to help collective 
bargaining. Another section deals with 
the Wagner Labor Relations Act, which 
deals with collective bargaining. 

During the course of the consideration 
of the bill, we moved sections from one 
title to another because it was felt better, 
from a psychological standpoint, to put 
the provisions in as amendments of the 
Wagener Act instead of having them 
stand by themselves. 

There was the question of the creation 
of a joint ‘committee, and the question 
of a Nation-wide strike and the method 
of enjoining it, which follows right after 
the mediation procedure. The subject 
is one subject. I do not see how we can 
separate it. Certainly I would not be 
in favor of passing one section dealing 
with mediation which would not accom- 
plish any reforms, and leaving all correc- 
tions of injustices in the section dealing 
with amendments to the Wagner Act. 

Frankly, I do not know what the Pres- 
ident’s attitude might be, but the sub- 
ject is one subject, it is handled on the 
floor of the Senate far more easily as a 
single subject and it seems to me it was 
entirely proper that there should be one 
bill. 

Some argued the other way. Their 
argument was to this effect: “Let us 
separate it so that the President may 
select that which he likes and that which 
he does not like, and have the power to 
choose what kind of a result he wants to 
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obtain.” On the same theory, we should 
have separated the bill into 20 bills, be- 
cause there are 20 different subjects 


dealt with in the bill, so far as minor. 


sections are concerned. The natural 
thing to do, the thing already done by 
the House of Representatives, was to 


agree on one bill. Furthermore, so far 
as I remember, the argument in the 
caucus, which, it seems to me, is not 
material in this debate, was that the 
House has passed one bill, and that if 
we pass three bills we must consider 
what will happen. We would substitute 
one for the House bill, and the House 
would say, “Well, we will not touch your 
other two bills. We sent you a whole 
bill, and we are entitled to have you 
consider that whole bill.” So that, from 
& practical standpoint, it seems to be im- 
Possible to handle the matter in three 
bills, hoping we would ever get any con- 
currence from the House in that kind 
of proposition. 

Mr. PEPPER. Mr. President, if the 
Senator from Louisiana will yield fur- 
ther, the fact is that if the Senate were 
to pass four bills and send them to the 
White House there would be a far greater 
probability of getting some kind of labor 
legislation, as a practical matter, than 
if the Senate followed the procedure ad- 
vocated, and finally obtained, under the 
advocacy of the Senator from Ohio and 
the House. In other words, if the Sena- 
tor from New York had prevailed, we 
would be passing on four bills which were 
logically provided by a man who has had 
more experience in the labor field, in 
fact, than any of us on the Committee 
on Labor, or on this floor. Yet that 
division of the subject into four bills, 
which offered some assurance of there 
being some legislation on the subject, 
was defeated in the committee, and the 
President will be presented with one bill. 

Mr. IVES. Mr. President, I wish to 
make my position clear, because I am 
afraid it has been a little misconstrued. 

My idea in desiring that the bill be pre- 
sented in the form of four different bills 
instead of one was not at all in any way 
to give the President of the United States 
an opportunity to pick here and there. 
It was because I felt that was the proper 
way to consider the proposed legislation. 

AS we progressed with the amendments 
to the bill in the committee, I think the 
members noted that what we were trying 
to do was to put the different parts of 
the bill where they belonged. Amend- 
ments to the Labor Relations Act were 
put in the Labor Relations Act part. 
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Amendments dealing with mediation and 
the processes of mediation, and, finally, 
the emergency section, were put in the 
appropriate place. The part that related 
to the taking of cases involving a viola- 
tion of contracts before Federal courts 
was in a separate title of the bill. The 
part, finally, establishing a joint con- 
gressional committee, was put in a sep- 
arate title of the bill. Those are all dif- 
ferent phases of the question. I will not 
argue for one moment that the parts are 
not related; of course they are related, 
but they are distinctly different in their 
various aspects, and in the way in which 
they approach the question under con- 
sideration. 

As I saw the situation at the time— 
and I still think I was right; I have not 
changed my opinion on this aspect—the 
bill should have been broken up into four 
bills: First, that part dealing with the 
Wagner Labor Relations Act, and the 
consideration of the changes proposed; 
then mediation, and all that pertains to 


mediation. I am sure the Senator fror 
Ohio does not mean to say that that did 
not amount to much, because in my 
judgment the mediation process pro- 
vided for in the proposed legislation is 
one of the most important phases of the 
whole bill. If we can get mediation 
working as it is contemplated in the bill, 
we will have gone a long way toward 
eliminating industrial strife in America. 
So it goes with the other provisions of 
the bill. 

Never for one moment did I assume the 
position I took because I was trying to 
get the President to go along with one 
part and not with another. In my judg- 
ment, as the bill is now written the Pres- 
{dent should go along with all of it—and 
this is where I may differ with some of 
my good friends on the Senate floor— 
whether as a whole or whether it is sep- 
arated. But from the standpoint of con- 
sideration on the Senate floor, at least, 
it should be separated. 

Mr. AIKEN. Mr. President, will th 
Senator yield? 

Mr. ELLENDER. 

Mr. AIKEN. 


I yield. 
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on a single bill was the proper procedure, 
they would not oppose the desires of the 
majority party. That left the committee 
seven to six in favor of a single bill, al- 
though nine of the 13 members had ex- 
pressed themselves at one time or an- 
other as favoring the introduction of four 
bills, to the end that at least some legis- 
lation could be assured of passage. 

Mr. MORSE and Mr. TAFT addressed 
the Chair. : 

Mr: ELLENDER. I yield first to the 
Senator from Oregon. 

Mr. MORSE. Mr, President, I ask the 
Senator’s indulgence and the Senate’s 
consent to make a very brief comment on 
this matter of procedure, because it has 
been raised here in the debate, and I 
think it is important that the respective 
positions of those of us who have taken 
very definite stands on the issue be made 
clear in the Recorp at this point. 
Therefore, unless there are objections, 
Mr. President, I want to take 2 or 3 
minutes to set forth my view, as have 
the Senator from Ohio, the Senator 
from Vermont, and the Senator from 
New York. 

I have not changed my position at all 
that that procedure will prove to be fun- 
damental in determining whether satis- 
factory labor legislation is passed by the 
Eightieth Congress. I hope time may 
prove me to be wrong, but certainly I 
think that as of this hour there is strong 
indication that the procedure we are fol- 
lowing will in all probability result in no 
legislation at all. Hence I took the posi- 
tion very early in the debate—and 
I may remind the Senate that the debate 
on this bill has in reality been proceeding 
for many weeks—I took the position on 
March 10 of this year, in a rather long 
speech on the floor, that it was a great 
mistake to pass an omnibus bill, because, 
although there are interrelations, never- 
theless the topics are also separable. I 
am in complete agreement with the Sen- 
ator from New York [Mr. Ives] and the 
Senator from Vermont [Mr. AIKEN], that 
we should have agreed procedurally 
weeks ago upon separate bills. 

I think it is perfectly clear that if we 
had limited one bill to amendments to 
the Wagner Act, we could in all proba- 
bility have passed such a bill. I cannot 
imagine any sound basis for a veto of 
such a bill, and, if it had been vetoed, I 
believe there would have been the votes 
to override the veto. 

I think of all the labor reforms which 
are needed, legislatively speaking, the 
Paramount one, the most important one, 
is a bill that seeks fairly and reasonably 
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to equalize the Wagner Act, and bring 
about such reforms as are set forth in 
title I of the pending bill. I submit to 
the Senate that if we could have passed 
title I of the bill and the other titles 
had ultimately failed, we still would have 
made a great and constructive contribu- 
tion to sound labor legislation in the 
Eightieth Congress. 

Likewise, I agree with the Senator 
from New York that we should have 
proceeded then with title II in a sep- 
arate bill, and passed it. Again, I think 
legislation dealing with mediation, con- 
ciliation, arbitration, and national emer- 
gencies would have had to be signed by 
the President because of the inherent 
fairness of title II; and thus as to title 
III and title IV. 

My fear—and I think it is a reasonable 
fear—is that we are going to end up with 
an omnibus bill, with certain amend- 
ments adopted on the floor of the Senate 
to the bill voted out by committee, which 
will make it impossible,.in all probability, 
for some of us who voted to report the 
bill from the committee to vote for the 
bill going into or coming out of confer- 
‘ence. With the Hartley bill containing 
the drastic provisions embodied in it— 
and I shall not discuss that bill now, but 
I shall do so, at length, in the days to 
come—the bill which would emerge from 
the conference committee would be so 
unreasonable in its terms, since it would 
represent, I think, some compromise be- 
tween what comes out of the Senate and 
what is in the Hartley bill—that the 
votes will not be here, and I certainly 
hope they will not be here, to override a 
Presidential veto on that type of legisla- 
tion, because I think it will be more 
causative than preventive of labor dis- 
putes. ° 

So I think, Mr. President, we are 
dealing here with a very important point 
of procedure. I want to keep the record 
straight, as well asI can. I know when 
I am engaged in a losing battle—and I 
know that on this point the battle has 
been lost—but the record must make per- 
fectly clear the responsibility for the loss 
of the battle. I think some Senators are 
saying that because the House has passed 
an omnibus bill, we therefore, are faced 
with a so-called practical situation that 
makes it impossible for us to pass certain 
bills separately. 
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I do not agree with that point of view 
at all. I think if we, in the Senate, be- 
lieve that on the merits we ought to have 
separate bills, then we ought to make 
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our record on separate bills, send them 
to conference, and do our best there to 
work out with the House separate bills. 
If we are beaten, then we are beaten. 
But I do not feel, Mr. President, that we 
have made the fight that we ought to 
have made for separate bills. I think 
the people of the country are entitled, 
as I have said in the Committee on Labor 
and Public Welfare as well as here, and 
at a meeting of representatives of my 
party in conference, to have fair, sen- 
sible, and constructive labor legislation 
come out of this Congress. I do not 
think we have any right, because of 
procedural tactics or strategy, for what- 
ever purposes they may be used, to follow 
@ course of action here which runs the 
serious risk and danger of our having no 
legislation on the subject of labor 
relations. 

Therefore, Mr. President, in order to 
get the record straight so far as my posi- 
tion is concerned, and with the indul- 
gence of the Senator from Louisiana—if 
I am denied the privilege, I shall do it at 
a later time—I simply want to offer now 
certain amendments to this bill. I want 
to state briefly what they are. 

The first amendment seeks to strike 
out, from line 7, page 40 of this bill, all 
of the bill down to and including line 2 
on page 58. This would leave in the bills 
titles I and V only. 

Then, I want to offer an amendment in 
form of title II of the bill and an amend- 
ment in form of title ITI of the bill and 
an amendment in form of title IV of the 
bill, which will at least place before the 
Senate four pending individual bills 
which constitute only the separate titles 
of the pending bill. 

I do it, on the basis of a form of par- 
liamentary procedure, which I under- 
Stand is proper, namely, by this motion: 

I move that the bill be recommitted to 
the Committee on Labor and Public Wel- 
fare with instructions to report the same 
back to the Senate on or before Friday, 
May 2, 1947, with separate bills for titles 
II, II, and IV. 

I offer my amendments, Mr. President. 

Mr. TAFT. Mr. President, will the 
Senator from Louisiana yield? 

Mr. ELLENDER. I yield. 

Mr. TAFT. I want to make one state- 
ment to show that the pending bill re- 
lates to one question. ‘The abnormal 
thing would be to separate it. First, we 
have title I, which entirely rewrites the 
Wagner Act. Of course, the primary 
purpose of that act is to assure collec- 
tive-bargaining agreements between em- 
ployer and employee. 
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In title IT we change the mediation 
procedure. I did not say it was not im- 
portant, but we do have a mediation set- 
up today, which the President, in vetoing 
the Case bill last year, indicated he 
thought was satisfactory. Title II is not 
so important as the amendments to the 
Wagener Act. But what is the purpose 
of mediation? The purpose of média- 
tion is to bring about collective-bargain- 
ing agreements between employer and 
employees. That is its only purpose. 
The bill then provides for emergencies, 
covering cases where such agreements 
cannot be brought about. It provides 
for an injunction in those cases, to hold 
the matter up for 60 days while the 
Mediation Service may bring about a - 
collective-bargaining agreement  be- 
tween employer and employees. 

The whole purpose of all four titles of 
the bill is to bring about such an agree- 
ment that, at the end of the national 
emergency, if no agreement is ratified, 
a vote shall be held, so that the work- 
ers may have opportunity to decide 
whether they want to enter into a collec- 
tive-bargaining agreement. 

What is the purpose of title ITT? The 
purpose of title ITI is to give the em- 
ployer and the employee the right to go 
to the Federal courts to bring a suit to 
enforce the terms of a collective-bargain- 
ing agreement—exactly the same subject 
matter which is contained in titles I and 
II. It is impossible to separate them. 
The committee had difficulty even in sep- 
arating matters as between titles, and 
moved some matters back and forth from 
one title to another. 

Finally, we have title IV, which pro- 
poses to set up a joint committee to study 
the problem. That subject might be 
contained in a separate bill, but there 
seems to be no reason why it cannot be 
added to the other provisions of the 
measure, since it is intended to set up 
the joint committee to study titles I, II; 
and III, and then determine whether 
there should be further legislation. So 
the measure, in fact, deals with one 
subject. 

So far as the suggestion made by the 
distinguished Senator from Oregon is 
concerned—that if we pass separately 
title I, the amendments to the Wagner 
Act, which he regards as most important, 
it would be less likely to be vetoed—I 
can assure Senators that the opposite is 
the fact. It seems to me -that all the 
important changes—the things at least 
that aroused most opposition from the 
labor unions—fall in that title. I would 
be more fearful that the President would 
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veto title I, embracing the amendments 
to the Wagner Act, and approve the other 
titles than I would that the reverse would 
occur. But I can see no reason, in order 
that the President may have the right to 
select, why we should separate one sub- 
ject into four different measures—all 
dealing with exactly the same question. 

Certainly, Mr. President, I think from 
the point of view of procedure it is far 
easier for the chairman of the commit- 
tee—I think perhaps that was as much 
my motive as anything else—to handle 
one bill on the floor—to have the whole 
labor subject debated at once—than to 
have four measures come up, one after 
the other, and in each case have funda- 
mentally the same questions discussed 
again with reference to each measure. 

So, Mr. President, it seems to me that 
on every ground this bill should be one 
bill; I trust it will remain one bill, and 
I think if we ever want to reach an agree- 
ment with the House it has to be one bill. 

The PRESIDENT pro tempore. The 
Chair will ask the Senator from Louisi- 
ana to suspend for a moment until the 
parliamentary situation created by the 
proposal made by the Senator from Ore- 
gon is cleared up. For the information 


of the Chair, will the Senator repeat the 
motion he made? 

Mr. MORSE. I made the motion that 
the bill, the basis of the amendments 
I offered, be referred to the Committee 
on Labor and Public Welfare, with in- 
structions to report the same back to 
the Senate on or before May 2, 1947, with 
titles II, III, and IV eliminated, and with 
separate bills for those three titles. 

The PRESIDENT pro tempore. Does 
the Senator ask that the pending bill 
be recommitted to the committee with 
his amendments? 

Mr. MORSE. That is correct. 

The PRESIDENT pro tempore. The 
Senator’s motion is in order, and is in 
order for a vote. 

Mr. TAFT. Mr. President, a parlia- 
Mentary inquiry. 

The PRESIDENT pro tempore. 
Senator will state it. 

Mr. TAFT. The motion is debatable, 
is it not? 

The PRESIDENT pro tempore. 
the motion is debatable. 

Mr. TAFT. And the Senator from 
Louisiana-has the floor. Is that correct? 

The PRESIDENT pro tempore. The 
Senator from Louisiana has the floor. 

Mr. ELLENDER. Mr. President, I de- 
Sire to say that when I began my remarks 
at 12 o’clock—and it is now about 3:30, 
almost 312 hours since I started—I did 
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not expect to take up so much time of 
the Senate. I do not mind being asked 
questions, and I shall make every at- 
tempt to answer them, but I request my 
colleagues not to make extended speeches 
on my time. 

In respect to the proposal which was 
debated a moment ago, I wish to say that 
I was one of the four Senators who 
thought the bill should be considered as 
a whole, and if any effort is made to sep- 
arate the bill into four parts I shall vote 
against such a proposal. I share the 
view of the distinguished Senator from 
Ohio that the bill should be considered 
as a whole. 

Mr. LUCAS. Mr. President, will the 
Senator yield for a short observation? 

Mr. ELLENDER. I yield for a short 
observation, and I trust the Senator from 
Illinois will make it short, because I have 
not had any lunch today; in fact, I had 
breakfast at 7 o’clock; have had nothing 
to eat since, and am becoming somewhat 
Weary and tired and a little hungry. 

Mr. LUCAS. It seems to me, Mr. 
President, that the longer the Senator 
from Louisiana continues the better he 
speaks. Lack of food and drink does not 
seem to make much difference to him. 

Mr. President, I confess I am some- 
what confused after hearing the last 
statement made by the Senator from’ 
Louisiana that he is associated with the 
Senator from Ohio in respect to this pro- 
posal, and dissociated with the Senator 
from New York and the Senator from 
Oregon om another proposal; and both 
Proposals are, of course, very vital. 

A few moments ago the Senator from 
Ohio was speculating and conjecturing 
respecting what the President of the 
United States might do. I undertake to 
say that the question I asked with respect 
to the Case bill was perfectly proper, 
and had a very sound premise from the 
standpoint of using any kind of a yard- 
4266 
stick, even in speculating on what the 
President of the United States might do. 
I think it is perfectly proper to speculate 
about securing any kind of legislation on 
labor matters. I am not one of those 
who want to have enacted all the labor 
legislation which has been or may be 
proposed. There are numerous labor 
proposals, and it seems to me we are 
Plunging headlong and attempting to 
write an over-all bill on the subject of 
labor relations which goes too far in the 
wrong direction. In other words, what 
we should do is to approach the labor 
problem in a reasonable, logical, and 
moderate fashion, and not in an illogical 
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manner, and not in such a way as will, 

as the Senator from Oregon suggested, 
result in no labor legislation whatso- 
ever. 

To illustrate my point more forcefully, 
from the experience I have had in my 
own State of Illinois with jurisdictional 
strikes, I would rather have enacted leg- 
islation outlawing jurisdictional strikes 
and nothing else than to have no labor 
legislation at all. I would rather take a 
little at this session of Congress and see 
what happens, note how the law or laws 
work, and ascertain how labor and man- 
agement-and the public react. Then as 
we move into the future and understand, 
through experience, what is happening, 
we will be in a much better. position to 
. write further legislation, if it needed, 
next year in the next session of 
Congress. I believe that to be bet- 
ter procedure than to plunge head- 
long and try to do everything at 
this time. That is exactly what 
some want todo. Some want to write the 
toughest possible bill so that the Presi- 
dent of the United States will be forced 
to veto it. That is the truth of the mat- 
ters. Others, who are truly interested in 
labor-management conditions, who are 
interested in the public welfare, in sound 
economy from the standpoint of fair pub- 
lic relations between management and 
labor, want to see written the kind of a 
bill which both management and labor 
can ultimately accept without any vio- 
lent reaction from either one, so that the 
country as a whole can say, “At least we 
have a start here on labor legislation 
which we think is worth while, and we 
can give it a trial during the coming year 
until the next Congress convenes.” 

Iam satisfied that the American people 
would rather have some kind of legisla- 
tion than no kind of legislation at all. If 


we are not careful, I fear that as the re- © 


sult of what was done in the House by 
the passage of the Hartley bill and of 
what some Senators want‘ to do on the 
floor of the Senate, we will wind up with 
no labor legislation at all. That may be 
good politics from the standpoint of 
some, but it is not good politics from the 
standpoint of sound American economy 
and from the standpoint of the safety 
and security of the people of this Nation, 
in view of what we know as to labor- 
management conditions. 

Mr. ELLENDER. I invite the Sena- 
tor’s attention to the fact that title I 
deals with amendments to the National 
Labor Relations Act. That, of course, 
is the most important title in the bill. 
I believe that most of the opposition from 
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labor stems from the amendments to the 
National Labor Relations Act which are 
included in title I. 

Title II deals with the creation of an 
emergency mediation service, which I do 
not believe is very objectionable to labor. 
It may be objectionable to some, but it 
is not so bad. 

Titile IMJ deals with suability of both 
unions and management. 

Title IV deals with the creation of a 
commission to make a joint study of the 
problems confronting labor, not only in 
the light of the pending bill if enacted, 
but to consider some of the subjects dis- 
cussed by the committee and not incor- 
porated in the bill. This title also deals 
with the welfare fund. 

I believe that all those titles are some- 
what related to each other. That was 
my reason for voting to report an omni- 
bus bill rather than four separate and 
distinct bills. 

Mr. MORSE. Mr. President, will the 
Senator yield for a very brief comment? 

Mr. ELLENDER. I hope the Senator 
will make it brief, because I should like 
to complete my remarks. I understand 
that several other Senators are very 
anxious to speak this afternoon. 

Mr. MORSE. The Senator has been 
very gracious and kind to me. 

I should like to make a brief comment 
in reply to the Senator from Ohio [Mr. 
TaFT]. It seems to me that after the 
Senator from Ohio finishes his argument 
on this point, the fact still remains that 
we could separate the bill into its sep- 
arate titles, enact any one or all of them, 
and they could be carried out irrespective 
of the other titles. In other words, this 
is a separable bill. The Senator from 
Ohio is quite correct in saying that it 
deals with the whole subject of collec- 
tive bargaining; but it can be broken up 
into four separate parts. 

The second point I’wish to make is 
that while it is true we may run into the 
danger of a veto if we add drastic 
amendments to any of these titles, par- 
ticularly title I, which deals with amend- 
ments to the Wagner Act, my feeling is 
that we can get some of them through 
without drastic amendments; and if 
title I is fairly enacted, I think we have 
enough Votes in the Senate to override a 
veto. 

The PRESIDENT pro tempore. Let 
the Chair make it plain that the pend- 
ing question is now on the motion of the 
Senator from Oregon [Mr. Morse] to 
recommit the bill with instructions. 

Mr. ELLENDER. Mr. President, I wish 
to say to my colleagues that I shall.cheer- 
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fully yield for any questions, but I do not 
propose to permit any Senator to make 
& speech, no matter how brief, in my 
time. 

Before I was interrupted I was at- 
tempting to show how the proposed leg- 
islation dealt with many of the obnox- 
fous evils which I discussed in the early 
part of my speech. I showed how the bill 
dealt with secondary boycotts and juris- 
dictional strikes, also with compulsory 
union membership, refusal of unions to 
bargain, and the question of supervisory 
personnel. I also dealt at length with 
the remedy for strikes in violation of a 
contract. I shall now deal briefly with 
strikes invading the prerogatives of 
management. 

The bill prevents a union from dictat- 
ing to an employer on the question of 
bargaining with union representatives 
through an employer association. The 
bill, in subsection 8 (b) (1) on page 14, 
makes it an unfair labor practice for a 
union to attemp to coerce an employer 
either in the selection of his bargaining 
representative or in the selection of a 
personnel director or foreman, or other 
supervisory official. Senators who heard 
me discuss the issue early in the after- 
noon will recall that quite a few unions 
forced employers to change foremen. 
They have been taking it upon them- 
Selves to say that management should 
not appoint any representative who is 
too strict with the membership of the 
union. This-amendment seeks to pre- 
scribe a remedy in order to prevent such 
interferences. 

I have also discussed the question of 
how the Board acted in respect to cer- 
tain unions as against others. It was 
entirely unfair. In order to meet the 
situation, the right of employers to ex- 
press their opinions in labor disputes is 
made coextensive with the rights which 
labor unions enjoy. The bill would per- 
mit an employer to speak his mind, pro- 
vided he refrained from any threat or 
coercion, or any indication of bribery. 
Section 8 (c), on page 16, line 20, is the 
eae which seeks to correct that 
evil. 

As to election procedures, which I dis- 
cussed at length this afternoon, the bill 
makes all parties, the employer, any 
union, or any individual employee, 
whether he belongs to a union or not, 
whose status may be affected by a repre- 
Sentation case, equal in the eyes of the 
law. Subsection 9 (c), on page 19, gives 
employers and individual employees the 
Same right of petition which unions have 
heretofore enjoyed. , 
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Moreover, under subsection 9 (c) (3), 
on page 21, the Board is directed to do 
away with any disparity of treatment 
in run-off cases by placing the two high- 
est choices on the ballot, irrespective of 
whether one of those choices is prounion 
or antiunion. Both craftsmen and pro- 
fessional employees are protected by 
these amendments from having their 
wishes submerged by being thrown into 
a large unit of production and mainte- 
nance employees. 

The bill, in subsection 9 (b), page 19, 
gives craftsmen and professional em- 
Ployees the right to vote in separate 
units. If they wish to be represented 
by the organization which represents the 
plant unit, however, these aston Gates 
still permit them that choice. 

Mr. President, I have discussed at 
length this afternoon independent unions 
and how, in my opinion, many of them 
were badly treated by the Board. I re- 
ferred to several occasions in which in- 
dependent unions had made every at- 
tempt to be named the bargaining agents 
for groups of men, but because 7 or 8 
years ago these independent unions suf- 
fered the stigma of employer favor they 
were disestablished and denied the right 
ever to represent any group of employees. 

We have cured that evil by giving an 
independent union the same right as an 
affiliated union, under the procedures of 
the Labor Board with both protection 


4267 
and the right of being placed on the 
ballot. 

The discussion which I have been 
carrying on for the past 3 hours and 46 
minutes has dealt with the most ob- 
noxious evils which have marred rela- 
tions between labor and management in 
the past 10 years. I have attempted to 
point out to the Senate how the pending 
measure deals with all of those evils. I 
am most anxious that the Senate enact 
the bill as it has been reported from the 
committee. I repeat that my fear is, 
that if we should tighten up on this bill, 
as it were, if we should pass a bill as 
restrictive with regard to unions as the 
Hartley bill, we may end with no legis— 
lation at all. I should not like the 90 
days’ work which I have put forth on 
this bill to end with no legislation at all. 
I again plead with the distinguished 
chairman of the committee to forego the 
amendment that have been submitted by 
him and others and which have been 
heretofore considered by the Senate La- 
bor and Public Welfare Committee. We 
discussed the bill at length in the com- 


1078 


~ 


mittee. We debate in executive session 
every issue which is now being presented 
to the Senate. After discussion the ma- 
jority of the committee voted out those 
proposals. Before the bill was pre- 
sented to the Senate I made the state- 
ment in committee, and I repeat it now, 
that my purpose has been to stand by 
the bill as it is written. Consequently, 
I shall vote against any amendments 
which were rejected by a majority ef my 
colleagues on the committee even 
though I may have favored them at the 
time. I am very hopeful that if this 
Congress shall pass a bill in line with the 
Senate version the President will s‘gn it. 
If the President should make the mis- 
take of vetoing a bill substantially the 
same as the one which we are now dis- 
cussing, I have little or no fear but that 
the Congress will quickly override his 
veto and thereby make it possible for us 
to place on the statute books legislation 
which will cure the most serious prob- 
lems which have developed in the last 10 
years in the industrial-relations field 
and leave other problems to the recess 
committee, created by the bill, for in- 
vestigation. I should like to see this bill 
as it is written tried out in practice. In 
the meantime we can have a committee 
of the Senate and House proceed to 
make a further investigation of the 
problems touched upon in the amend- 
ments which will be proposed by the 
distinguished Senator from Ohio [Mr. 
Tart] and others. 


Mr. President, there are many addi- 
tional provisions of the pending measure 
which I have not discussed this after- 
noon. The bill also provides for enlarg- 
ing the Board from three to seven mem- 
bers. I am sure that phase of the bill 
will be discussed fully by some of my col- 
leagues. I thought that I would leave 
something for them to say. I did not 
wish to cover the whole subject matter. 
I did not wish my colleagues to think, 
however, that I had overlooked the other 
provisions. 

The review division of the bill is abol- 
ished in the hope that we can insure ju- 
dicial consideration by the Board mem- 
bers of the various matters which come 
before it. 

We enlarge the Board and permit the 
Board members to select attorneys of 
their own choosing so that each Board 
member will be in a better position to de- 
termine the issue himself rather than 
to rely upon one set of attorneys. Usu- 
ally the Board members will get the same 
opinion from the review section, where- 
as if we should permit each Board mem- 
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ber to have an attorney of his own and 
permit that attorney to review various 
cases, we are more likely to get a fair 
decision than otherwise. 

Mr. President, as I intimated & mo- 
ment ago, there are five titles in this bill. 
*My discussion has been primarily with 
respect to title I which deals with 
amendments to the so-called Wagner 
Act.. Title II, which I am sure will be 
discussed at length by some of my col- 
leagues deals with the creation of a me- 
diation service and for injunctive relief 
in national emergencies. I shall be glad 
to discuss that title at a future time, 
should any of my colleagues overlook 
doing so. 

The suability provision is very simple, 
in that it gives to both management and 
labor the right to sue for breach of a 
contract solemmnly entered into. That is 
provided for in title ITI. 

Title IV deals with the creation of a 
joint committee composed of seven mem- 
bers from the Committee on Labor and 
Public Welfare of the Senate and seven 
members from the Committee on Educa- 
tion and Labor of the House. This joint 
committee can, I am sure, be of inesti- 
mable service to the Senate in making 
a further study, in the field, if necessary, 
of many of the problems which have 
faced labor and management for the past 
10 or 12 years; and I am very hopeful 
that the bill will be enacted and that 
the joint committee will be selected as 
soon as the bill becomes law, so that they 
may undertake their task. 

Mr. President, I have nothing further 
to say at this time; but I repeat that I 
am hopeful that the Senate will turn 
down all the amendments which now are 
before it. I include the amendments 
dealing with the subject matter that has 
been passed upon by the committee. I 
am certain that if the Congress passes 
the Senate bill, as it kas been presented 
by the committee, that bill will become 
law and will solve many of the difficul- 
ties which have been the cause of so much 
trouble between labor and management. 
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The Senate resumed the considera- 
tion of the bill (S. 1126) to amend the 
National Labor Relations Act, to pro- 
vide additional facilities for the media- 
tion of labor disputes affecting com- 
merce, to equalize legal responsibilities 
of labor organizations and employers, 
and for other purposes. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion 
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submitted by the Senator from Oregon 
{[Mr. Morse] to recommit the bill, with 
instructions. ; 


*« z * x ve 

Mr. PEPPER. Mr. President, I com- 
mend the motion of the Senator from 
Oregon [Mr. MorsE] to recommit the 
pending bill to the Committee on Labor 
and Public Welfare with instructions that 
the bill be divided into several parts. 
That is the position which was taken in 
the committee by the able Senator from 
New York [Mr. Ives], and I doubt that 
any Senator on this floor will claim the 
knowledge and experience on the subject 
of labor-management relations which has 
been had by the two Senators who have 
committed themselves to the point of 
view indicated in the motion, namely, 
that instead of having one bill on this 
subject, there should be four bills into 
which the subject should be divided. 

I am sure the Senate has been im- 
pressed by what was earlier said upon 
this floor by the able Senator from Ver- 
mont [Mr. AIKEN], that, in the committee 
of 13 Senators, 9 expressed the view that 
there should not be presented to the Pres- 
ident one bill upon this complicated sub- 
ject, but four bills, that that was not 
only the logical way to approach the 
subject, but, as I said, was the sentiment 
of 9 of the 13 Members of the Com- 
mittee on Labor and Public Welfare. 

Mr. President, it is known that the 
committee consists of eight Republicans 
and five Democrats. That means that 
not only the five Democrats, but that 
four Republicans, as well, expressed 
themselves in the committee as believing 
that four bills would be a better approach 
to this subject, a better way of securing 
some legislation on the subject, than one 
bill. 

The able Senator from Vermont has 
pointed out also that it was only after the 
chairman of the committee, the able 
Senator from Ohio [Mr. Tart], referred 
the matter to the Republican caucus, 
that enough committee members belong- 
Ing to the Republican Party, out of de- 
ference to the vote of that party in cau- 
cus, changed their votes in the committee 
to report to the Senate one bill instead 
of four bills on this subject. 

Mr. THOMAS of Utah. Mr. President, 
will the Senator yield? 

Mr. PEPPER. I yield to the Senator 
from Utah. 

Mr. THOMAS of Utah. I think the 
statement of the Senator from Florida 
requires a word or two from me at this 
Point. When the question had been re- 
ferred to the Republican conference, the 
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situation then became immediately dif- 
ferent from what it was before the ques- 
tion was referred. I was the member 
of the committee who made the original 
suggestion that the bill be divided into 


parts. I made the suggestion sincerely. 
I made it because any big, complex bill, 
dealing with questions as we are deal- 
ing with them here, brings about mis- 
understanding, and I felt that if we 
could have one bill relating to amend- 
ments to the National Labor Relations 
Act, another bill relating to.mediation, 
and another dealing with the subject in 
general terms, we would know exactly 
what we were talking about; would not 
become confused, and the people would 
not be confused. That was the sugges- 
tion made. The chairman said, “Well, 
let us proceed with the omnibus bill, and 
then settle that question later.” But, 
Mr. President, after a party conference 
has been held and sides have been taken 
on a party question, and it therefore be- 
comes a party question, it seemed to me 
that it would be wrong to come out 
against the theory of the party, because 
then we would spend our time discuss- 
ing a parliamentary question on the floor 
of the Senate, instead of discussing labor 
legislation. I want the people of our 
country and I want Senators to know 
that we are dealing with labor legisla- 
tion, and that practically every provision 
in this bill will change the, theory of 
labor-industry relations as that theory 
has evolved in the last 10 or 15 years, 
and I hope and trust that we can debate 
this question on the basis of industry- 
labor relations and not find ourselves in 
a situation where we will vote bebeuse of 
some parliamentary arrangement. I 
think the people should be told exactly 
what the Congress is doing in regard 
to labor. I say that for the benefit of 
industry; I say that for the benefit of 
labor; and I say that for the benefit 
of the Congress itself. I thank the Sena- 
tor from Florida. 

Mr. PEPPER. 
very much. 

Mr. President, it was suggested in com- 
mittee, and I think I am accurate in the 
categories that I enumerate, that the 
subject should be broken logically into 
four categories or into four titles: one 
bill, amending the Wagner Act; another 
bill, providing for some improvement in 
the Mediation and Conciliation Service; 
a third bill, authorizing suits against and 
by labor unions in the courts: and a 
fourth bill, providing for a joint commis- 
sion to make a thorough study of the 
whole subject of labor-management rela- 


I thank the Senator 
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tions. 

The able Senator from New York, who 
comes with wide experience 
field—and, may I add, who brings to this 
subject a nonpartjsan point of view—was 
the one who insisted that that was the 
logical and practical approach to this 
problem which should be made by the 
Congress. 

It was obvious, Mr. President, that 
from a political point of view, from a 
point of view of affording the better ba- 
sis for an agreement between the Exec- 
utive and the Congress, it was also the 
desirable approach to the subject. 

As the able Senator from Utah has just 
said, this legislation will change almost 
totally the concept of labor-manage- 
ment relations, and the concept of Gov- 
ernment-labor relations, which this Na- 
tion has written into law and observed 
for over a decade. Legislation so com- 
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plex as that, having such far reach and 
import as that legislation, obviously Mr. 
President, affords a wide basis for dis- 
agreement between the Executive and 
the Congress. 

While the able Senator from New York 
disclaims, and I am sure he did not have 
in mind, any political purpose of any 
character in making his proposal, un- 
doubtedly it would be far more probable 
that the Executive and the Congress 
could get together upon some kind of 
legislation if it were presented to the Ex- 
ecutive by the Congress in the form of 
four bills, rather than being presented to 
the Senate in the form of a single com- 
prehensive bill, with respect to which it is 
unlikely that there can be total agree- 
ment between the Executive and the 
Congress. 

Mr. BALDWIN. Mr. President, will 
the Senator yield for just one question? 

Mr. PEPPER. Yes; I yield. 

Mr. BALDWIN. It apparently is the 
sense of the House of Representatives 
that this ought to be included im one bill, 
and it is apparently the sense of the Sen- 
ate, up until now, that it ought to be in- 
cluded in one bill. Under those circum- 
stances and in the light of what the Sen- 
ator has just said, is it not highly pos- 
sible that under this partnership that the 
President announced shortly after the 
election, he would be willing to receive it 
in that condition and work with it on 
that basis? 

Mr. PEPPER. I have no right to 
speak for the President or to prognosti- 
cate what his opinion will be. The able 
Senator went a little bit afield, how- 
ever, in saying that so far it has been 


in this: 
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the opinion of the Senate. It actually 
became the opinion of the Republican 
conference that there should be one bill; 
contrary to the expressed sentiment in 
the committee of nine members, includ- 
ing four Republican members, that it 
would be better to divide this subject log- 
ically into four separate bills. 

Mr. MCMAHON. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield. 

Mr. McMAHON. Can the Senator ad- 
vise us what arguments were made that 
prevailed upon our colleagues on the 
other side of the aisle to adopt that 
policy? 

Mr. PEPPER. Ican only, as the dear- 
ly beloved Will Rogers used to say, tell 
what I read in the papers; but it ap- 
peared in the papers that the distin- 
guished chairman of the Committee on 
Labor and Public Welfare—and I men- 
tioned the matter here while the Senator 
was on the floor this afternoon, or I 
should not mention it now—that he 
stated in the Republican conference he 
thought there should be laid on the Pres- 
ident’s doorstep a single bill, and that the 
President should have to veto it in toto 
or accept it in toto. There was a sug- 
gestion that political considerations and 
values had entered into the decision on 
the subject. Now, whether that was true 
or not, I cannot say 

Mr. SMITH. Mr. President, will the 
Senator yield? 

Mr. PEPPER. Just a moment, please. 
At least, it was stated that it was the 
affirmative view of the chairman of the 
committee that the President should 
have the whole subject dumped on his_ 
doorstep in one package, and have to 
reject or accept it all in tote. 

Mr. McMAHON and Mr. SMITH ad- 
dressed the Chair. 

The PRESIDENT pro tempore. Does 
the Senator from Florida yield, and if so, 
to whom? 

Mr. PEPPER. I yield, first, to the 
Senator from Connecticut. 

Mr. MCMAHON. Frankly, I have not 
seen itin the papers. Could the Senator 
spell out for us what the political rea- 
soning was, so that the people of the 
United States might know? What kind 
of political scheme is on foot? 

Mr. PEPPER. Mr. President, I am not} 
attributing to anybody political motives, 
or a political scheme. But Senators rec- 
ognize that—— 

Mr. SMITH. Mr. President, 
Senator yield? 

Mr. PEPPER. If the Senator will just} 
let me finish this sentence, I shall b 
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glad to yield. We all know as a prac- 
tical matter that there is-a large dif- 
ference of opinion in this whole field. 
We all know that, if this complicated 
subject is put into one bill and thrust 
upon the President, it is a very difficult 
task for him to bring himself into an 
assured accord with the Congress upon 
such momentous legislation, touching so 
many different subjects, all contained in 
one bill. There is a greater likelihood 
of disagreement if so many subjects are 
enumerated in one bill, than if the sub- 
jects are divided up into four bills, where- 
in there would be a greater probability of 
accord between the Executive and the 
Congress upon one or more of those four 
bills. 

* Also, we might as well take cognizance 
of the fact that, if the President should 
veto the legislation, there will be many 
people who will make political charges 
that he is not in favor of any legislation, 
with a view to prejudicing the view of 
that segment of the country’s opinion 
which feels that there should be some 
legislation. So, it is undoubtedly the 
kind of thing that is calculated to be the 
subject of political appeal, if not the 
basis of political capital. I think it is 
also less likely to create any legislation, 
than would be the policy suggested by 
the Senator from New York, approved by 
the Senator from Oregon, and contem- 
plated by his motion to recommit, and 
which was the expressed committee sen- 
timent of 9 members out of a committee 
of 13, before the chairman of the com- 
mittee saw fit to refer the matter to the 
Republican conference. I now yield to 
the Senator from New Jersey. 

Mr. SMITH. I thank the Senator. I 
think possibly I can clarify some of the 
points that he has raised. I was one of 
those, as the Senator, I think, knows, 
who favored a two- or three-bill ap- 
proach. Personally, I felt that was the 
right way to deal with this matter, and 
I so expressed myself in our group. We 
do not have caucuses in our party; we 
discuss these various problems without 
committing anybody on the results. 

The chairman of the committee said 
he probably had to report the bill, and 
that he could report two or three bills, 
or that he could report one bill. Noth- 
ing was sald about the position into 
which it would put the President, or 
anybody else. Politics was not discussed. 
The question was merely one of the 
easiest way to handle it. We were aware 
of the fact that the House was going to 
pass one bill. Should we pass one Dill, 
and go into tonference with the House 
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on how these bills could be brought to- 
gether? Should we pass three or four 
bilis, and cause possibly endless confu- 
sion? I thought, as my good friend the 
Senator from Oregon stated, we could 
have done that. It is a matter of rea- 
sonable judgment as to which is the most 
expeditious way to do this job, and it 
seemed to be the judgment of most of 
my colleagues that the one-bill approach 
was the best approach. I said it was 
contrary to my judgment, but that be- 
ing the judgment of by colleagues I 
would vote for one bill, which I did. I 
am going to oppose the motion of the 
Senator from Oregon made today, be- 
cause, although I was in favor of his po- 
sition before, I think that now is not the 
time to bring it up. So I am going to op- 
pose his motion to recommit the bill. 
In committee we decided that matter. 
We decided on the one-bill approach. I 
am supporting my chairman in that 
matter. 

Mr. President, I wish to take issue’ with 
the implication that there was any poli- 
tics in the matter. There is no politics 
connected with it, There is just as much 
danger one way or the other in the poli- 
tics of it. It would be very foolish to 
send a bill to the President which he is 
going to veto. I take issue with the im- 
plication and the conclusion that there is 
politics in our approach, and I wish to 
make it perfectly clear that what we 
want to do is to decide what is the most 
easy and expeditious manner in which to 
get a bill through both Houses of Con- 
gress and send it to the President, and 
let us then come to the question of veto 
when the time comes to consider it. 

Mr. PEPPER. Mr. President, I know 
we all like to have the advice of the Sen- 
ator from New Jersey to the effect that 
political considerations are never dis- 
cussed in a Republican conference. 

Mr. SMITH. I did not say that. I 
interrupt the Senator to say I did not say 
that. I said that on this particular oc- 
casion we did not place the matter on 
any political basis. It was placed on the 
basis of the best and the easiest way for 
the chairman of our committee to pre- 
sent this matter to the floor of the Sen- 
ate; whether he would present three or 
four bills or one single bill. 

If it is desired to have any fun out 
of this subject by bringing in the ques- 
tion of politics, I am very happy to 
suggest that once in a while from some 
of the Members of the Senate on the 
other side of the aisle we are given a 
few political suggestions, and I might 
Suggest that on this occasion the Sen- 
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ator from Florida is trying to put poli- 
tics in where there is no politics. 

Mr. PEPPER. I will say that it would 
be most natural for the Senator from 
Florida to suggest that there is politics 
in this matter. 

Mr. SMITH. I can understand how 
easy it is for the Senator from Florida 
tq see an Ethiopian in the wood pile, and 
all that sort of thing, so I am not at all 
4270 
surprised at what he has stated in this 
case. 

Mr. PEPPER. I will say, Mr. Presi- 
dent, that it is easy to see the Ethiopian 
in the wood pile, especially when he sits 
up on, top of it. 

Mr. SMITH. I am delighted to have 
this little exchange of fun. I always en- 
joy a discussion with the Senator from 
Florida because of his good nature and 
his humor; and his witty sallies are im- 
pressive to me, and, I am sure, to the 
galleries. 

Mr. PEPPER. ‘The presence of the 
Senator from New Jersey always affords 
pleasure to me when I am speaking. It 
is a great satisfaction to be able to serve 
in the Senate with a gentleman so able 
and gracious as the junior Senator from 
New Jersey. 

Mr. SMITH. I thank the Senator from 
Florida. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. HATCH. Many months ago I be- 
came concerned about the possibility of 
the election of a Republican Congress. 
That was not simply because I belonged 
to the opposite party; it was because some 
study of the history of the country had 


convinced me beyond any shadow of a. 


doubt that whenever we had a Congress 
of one political complexion and an exec- 
utive of another, the country suffered, 
and that regardless of whether the Presi- 
dent was Republican or Democratic. I 
predicted that if such a situation arose 
there could easily exist in the Eightieth 
Congress a stalemate between the Exec- 
utive and the Congress which would re- 
‘sult to the damage of the country. An- 
ticipating the very situation which has 
arisen here today and the discussion 
which has taken place, on the 23d of this 
month I placed in the Recorp an article 
written by Mr. Roscoe Drummond of the 
Christian Science Monitor, and if the 
Senator will yield further, I will quote 
just a little from that article as to what 
one nonpolitical observer thinks about 
this identical situation; and he pays his 
respects, I must say, to both our parties, 
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the Republicans and the Democrats. He 
said: 

Events are pointing to a deadlock between 
Congress-and the President over labor ‘legis- - 
lation. 

There still is an opportunity to avert this 
deadlock, but so far neither side is show- 
ing any disposition to take advantage.of that 
opportunity. ~ 


Then I skip quite a bit and read fur- 
ther: 

A new labor law is needed. There is no 
doubt about that. The President wants one 
kind of labor law; Congress wants a different 
kind. Because the Presidency and the Con- 
gress are in divided hands, it is imperative 
that a real effort he made by Mr. Truman 
and the Republican leaders to work out the 
widest possible area of agreement between 
them. 

Thus far, there is every evidence that 1948 
campaign politics is playing a dangerous part 
in the strategy of both sides. 

Here’s the way some of the Republican 
politicians figure it: Pass an omnibus labor 
bill; make it as stringent as possible. Put 
everything into it, including what the Presi- 
dent would welcome and what he is most 
likely to veto. Some would welcome a veto, 
and since there probably are not enough 
votes in the Senate to override the veto, let 
Mr. Truman take the blame for no legislation 
and keep the issue hot for 1948. 


Now I must also give the other side. 
Mr. Drummond continues: 

And some of the Democratic politicians see 
it this way: The Democratic Party needs la- 
bor support. It may not be able to win with 
labor backing next year, but it certainly 

‘t win without it. Therefore, Mr. Tru- 
man will be serving his political interests by 
having no consultation with the Republican 
leaders on labor legislation: Do nothing to 
discourage the most extreme bill and then 
veto it and stand as labor's champion. 

This just isn’t good enough. The Repub- 
lican leaders can ignore the President by de- 
liberately throwing everything into the la- 
bor will but the kitchen sink. Such an atti- 
tude risks any labor bill. 

The President can ignore the Republican 
Congress by not calling its leaders into con- 
sultation before it’s too late. By holding 
back his own views, he will be deliberately 
courting a labor bill of a kind he can veto— 
and the Nation will be the loser. 

A dangerous legislative stalemate can be 
averted if Mr. Truman and the Republican 
leaders are prepared to adjourn 1948 politics 
until 1948, 


I want to add, Mr. President, if fhe 
Senator will yield further, that I am in 
thorough accord with what Mr. Drum- 
mond has so effectively written. 

Pe PEPPER. I thank the able Sen- 
ator. 

Mr. President, I, of course, do not know 
what the President might do with respect 
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to this legislation, if it is passed. But it 
was stated in the minority report by 
three of the Democratic members of the 
Committee on Labor and Public Welfare, 
the Senator from Utah [Mr. THomas}, 
the Senator from Montana [Mr. Mur- 
RAY], and the senior Senator from Flor- 
ida: 

President Truman and the people are aware 
that our present problem is one of swollen 
prices and high profits. One marvels at the 
audacity of those who, drawing to themselves 
an ever-increasing share of the Nation’s 
wealth, successful with the help of congres- 
sional allies in liquidating many of the pop- 
ular protections against extortion, now cail 
for another “Battle of the Bulge” against 
workers’ last and best protection—thetr 
trade-unions. In the name of “fairness” 
many of them would give more to those who 
have and less to those who have not; in the 
name of “equality” they would increase mal- 
distribution of wealth; masquerading .as 
protesters against monopoly they would 
weaken the remaining barrier to concentra- 
tion of industrial power. Enough of their 
position is included in this bill to make it 
but one further example of a determination 
to resurrect those mistakes of 1920-29 which 
led inevitably to the horrors of 1929-33. 


Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. PEPPER. 

Mr. MORSE. 
brief comment to the discussion which 
has already taken place with regard to 
the omnibus versus the separate bill 
approach. I think it is very difficult for 
any of us to say to what extent, if any, 
anyone has been influenced in his vote 
in committee on this matter because of 
political strategy. Certainly my good 
friend the Senator from New Jersey [Mr. 
SMITH] is one whom I know, because of 
my close friendship with him, does not 
move on the level of political strategy. 
I think the Senator from Florida is quite 
right when he points out that the Sena- 
tor from New Jersey takes a fine non- 
partisan approach to these matters. I 
think it is perfectly obvious, however, 
that at the particular Republican con- 
ference meeting to which he refers there 
was a considerable amount of discussion 
as to the political effects of an omnibus 
bill; especially was there-discussion with 
regard to a veto possibility if we passed 
such. a bill. We discussed the chances 
we might have to override a veto, and 
what the consequences would be if we did 
or did not. 

However, I think that is quite beside 
the point. I think the job ahead of us 
in the Senate is to pass fair and reason- 
able labor legislation. My heart is so 


I yield. 


I want to add another — 
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set on the four main titles of the bill 
before us that I think it is of the utmost 
importance that we get all of them, or 
each one of them, or as many of them as 
we can, passed. I think any one stand- 
ing alone would be a great contribution 
to industrial stabilization. That is why 
I have been so insistent on at least try- 
ing to approach the question from a sepa- 
rate bill standpoint. That is why I have 
made my motion. I am interested in 
trying to get the Senate, if it will, to 
follow the separate bill approach. If my 
motion is adopted, the effect will be that 
all four bills will be pending before the 
Senate at one and the same time, but we 
shall vote on them separately. We shall 
be discussing them interchangeably. 
But we shall have the opportunity, it 
seems to me, of getting through some: 
legislation which the President may not 
veto. I would vote to override his veto 
on any one of these titles. However, I 
think we can almost take judicial notice 
of the fact that some of the titles will be 
amended in a way which, in all prob- 
ability, will bring forth a veto. If that 
happens, I think there is great danger 
that we shall have no legislation at all 
as the result of all of our work, and I 
think that would be playing politics with 
the people’s interests, so far as labor 
legislation is concerned. I do not want 
to be a party to that type of strategy. 

I have only one further suggestion, 
and then I shall substitute certain lan- 
guage for the motion which I have al- 
ready made. I recognize the short- 
comings of the suggestion I am about: 
to make. Nevertheless I wish to point 
out that we are dealing with a subject 
matter in which, after all, mediation 
ought to be the predominant character- 
istic of our negotiations. The Senator 
from New Mexico [Mr. Hatcn] has 
pointed out very clearly the political 
situation in which we find ourselves. 
We are in a situation in which the Execu- 
tive is under one party and the Congress 
under another. I do not think we would 
violate any prerogatives of the Senate 
or of the Executive if as reasonable men 
we should advise and consult with the 
President. We are not enemies. We 
are all trying to do the best job for 
the American people in accordance with 
our sights and our consciences. So is 
the President. He is a fair-minded man 
devoted to the public interest just as we 
think we are. I hope we can at least 
ote the definition of fair-minded and 
reasonabie men. I think the time has 
come when our leaders, in a bipartisan 
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committee, ought to sit down with the 
President and say, “Mr. President, you 
have been in the Senate. You see the 
Parliamentary situation which confronts 
us. We want to advise and consult with 
you as to how we can work out an ar- 
rangement which will result in the most 
constructive labor legislation that can 
be both passed and signed.” 

I may be quite mistaken, but it strikes 
me that in a situation such as the one 
in which we find ourselves that is the 
Way public servants in both branches of 
Congress ought to act. I sincerely hope 
that the leaders in both parties in the 
Senate will follow some such course of 
action, because I believe that Harry Tru- 
man will advise with us in such a spirit 
as I have suggested. 

Mr. PEPPER. Mr. President, I 
should like to ask the Senator a ques- 
tign, which he can answer as a result 
of his wide knowledge of the subject and 
his experience in these questions. 
Would the Senator say that the pending 
bill, taken as a whole, is more severe 
or less severe against labor than the 
Case bill which the President vetoed 
during the last session? 

Mr. MORSE. I think it is less severe 
against labor. 

Mr. President, when I made my motion 
earlier this afternoon I really was in 
the midst of a discussion with my good 
friend the Parliamentarian as to the 
proper procedure for me to follow in 
trying to secure a vote on separate titles 
of this bill. The issue was raised on the 
floor before I had time to resort to the 
Senate rule book. I am very much sur- 
prised that I made a motion that was 
within the rules prior to the conclusion 
of my consultation with the Parliamen- 
tarian. I think the chair gave me the 
benefit of the doubt in his ruling by 
amending my motion as being in con- 
formity with the spirit and intent of 
the rule on recommital. 

In order to make the motion perfectly 
clear, I ask to have the following sub- 
stituted for the language previously 
used: 

I move that the pending bill, Senate 
bill 1126, be recommitted to the Commit- 
tee on Labor and Public Welfare with 
instructions to report the same back to 
the Senate on or before May 2, 1947, 
with the following recommendations: 

(a) Strike out all after line 6, on 
page 40, down to and including line 2 
ee 58, being titles IZ, IJ, and IV; 
an 

(b) Report titles II, DT, and IV as sep- 
arate bills. 
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The PRESIDENT pro tempore. The 
motion will be entered in the form just 
read. That is the form which the Chair 
assumed the Senator was undertaking 
to propose when the Chair originally 
entertained the motion. 

Mr. PEPPER. Mr. President, I am not 
sure that I made myself clear to the 
Senator from Oregon. It is my obser- 
vation—and I think it is the consensus— 
that this bill, with the injunction which 
is allowed, and many other aspects of it, 
is more severe than the Case bill, which 
was before the Congress at the last ses- 
sion. Possibly the Senator from Ore- 
gon had in mind the total legislation 
before that session, including the pos- 
sibility of drafting labor, which, of 
course, is not in this legislation. 

A little while ago I quoted the follow- 
ing language from the minority views: 

President Truman and the people are 
aware that our present problem is one of 
swollen prices and high profits. One mar- 
vels at the audacity of those who, drawing 
to themselves an ever-increasing share of 
the Nation's wealth, successful with the help 
of congressional allies in liquidating many 
of the popular protections against extortion, 
now call for another “battle of the bulge” 
against workers’ last and best protection— 
their trade-unions. In the name of fair- 
ness many of them would give more to 
those who have and less to those who have 
not; in the name of equality they would 
increase maldistribution of wealth, masquer- 
ading as protesters against monopoly; they 
would weaken the remaining barrier to con- 
centration of industrial power. Enough of 
their position is includ’ d in this bill to 
make it but one further example of a de- 
termination to resurrect those mistakes of 
1920-29 which led inevitably to the horrors 
of 1929-33. 


I am not basing my conclusion only 
upon what we said there. Governor 
Stassen, of Minnesota, expressed sub- 
stantially the same fear before the Com- 
mittee on Labor and Public Welfare, 
namely, that, if this Congress passes leg- 
islation which is so restrictive of the 
power of labor unions, which so impairs 
the power of collective bargaining, that 
the wages of workers in this country are 
cut so that their share of the national 
income is reduced in relation to other 
income groups, the blow will fall not only 
upon labor, but upon the whole econ- 
omy. Therefore, in protesting against 
this legislation, I believe I do so not 
only at the instance of labor, and for 
its protection, but also for the protection 
of the strength and virility of the whole 
national economy. 

Mr. SMITH. Mr. President, will the 
Senator yield for a question? 
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Mr. PEPPER. Let me complete this 
thought. 

I mean to say that in my opinion this 
drastic antilabor legislation strikes not 
only at the rights of labor, not only at 
the wage scale of the workers of America, 
not only at the living conditions of the 
people who are the workers of America, 
not only at the purchasing power of our 
workers, but strikes a major blow, as did 
the same policy in the early 1920’s, at the 
whole prosperity of the American econ- 
omy. It strikes at the employer as well 
as the employee. It strikes at the farm- 
er as well as the worker. It strikes at 
every aspect of the American economy. 
A similar policy followed by the Gov- 
ernment after World War I accomplished 
the same purpose, as Governor Stassen 
stated. 

I now yield to the Senator from New 
Jersey. 

Mr. SMITH. Mr. President, I appre- 
ciate the oratory of the able Senator from 
Florida, but I cannot find anything in 
the bill which justifies his conclusions, 
There is nothing in the bill that would 
cut the wages of wage earners. There is 
nothing in the bill which would do any 
of the dire things to which the Senator 
refers. 

Mr.PEPPER. There is nothing in the 
bill except a series of provisions the net 
effect of which would be practically to 
destroy the power of collective bargain- 
ing now maintained by the labor unions. 
I believe it is the judgment of moderate 
men in the labor movement, with many 
of whom I have talked, men whose names 
are associated with reasonableness, fair- 
ness, and moderation in the conduct of 
union affairs, that the effect of the bill— 
especially as I dare say it will be when 
it is augmented by amendments such as 
that now pending and others like them to 
be proposed—will be to hamstring the 
labor unions so that they cannot effec- 
tively preserve the principle of collective 
bargaining for the workers. When we 
break the power of a labor union to pro- 
tect workers in collective bargaining, it 
means inevitably that the employer will 
beat down the wages of the workers. 

That means that their purchasing 
power will be diminished, that the whole 
economy will suffer because they cannot 
buy the products of our factories, the 
produce of our farms, and the services 
which are made available by the people 
of this country. I wish it very clearly 
understood that neither the President 
nor the minority of the Committee on 
Labor and Public Welfare was opposing 
national labor legislation. In, cur re- 
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port we emphasized what the President 
recommended to the Congress. Sena- 
tors will recall that when the President’s 
message was delivered to a joint session 
of the Congress, the opinion throughout 
the country was that it was a reasonable, 
fair, well balanced executive proposal. 
He said, in effect: 

There are two things we must do. One, 
we must enact certain labor legislation. 
Two, we must enact certain legislation to 
protect the small businessman from monop- 
olies which are getting into their hands the 
economic power of this country. 


Almost universally the press in this 
country approved the reasonableness, 
the impartiality, and the fairness of the 
approach which the President made to 
the subject. 

We stated in our report: ; 

The President outlined certain immediate 
steps to be taken: (a) Legislation to prevent 
jurisdictional strikes intended to ccmpel 
employers to bargain with a minority union 
instead of the majority union in their plants; 
(b) legislation to provide for peaceful and 
binding determinations of jurisdictional 
disputes over which union is entitled to per- 
form a particular work task; (c) legislation 
to prohibit secondary boycotts when used to 
further jurisdictional disputes or to compel 
employers to violate the National Latcr Re- 
lations Act; and (d) legislation to provice 
for final and binding arbitration of disputes 
concerning the interpretation of the terms 
of collective-bargaining agreements. 


Mr. THOMAS of Utah. Mr. Fresi- 
dent, will the Senator yield? 

Mr. PEPPER. I yield. 

Mr. THOMAS of Utah. Mr. Presi- 
dent, I think that for the benefit of the 
Recorp it might be well, since the Sen- 
ator from Florida has reported what the 
4272 
President recommended, for us to cata- 
log, in a way which will make it possible, 
I think, for any person to answer the 
question which has been asked as to 
whether the bill which has been reported 
is stronger or weaker than the Case bill 
which the President vetoed. 

In addition to the President’s recom- 
mendations we have the question of 
industry-wide bargaining to consider. 
The Senate bill is milder and, therefore, 
better than the House bill in that regard. 
Industry-wide bargaining is still per- 
mitted, but it is restricted. The closed 
shop is prohibited. Union-shop con- 
tracts are limited. Injunctions to delay 
big strikes are authorized. That is an 
invitation to the whole injunctive proc- 
ess which brought forth the Norris- 
LaGuardia Act to try to cure the evils. 
The President says nothing about the 
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conciliation service. A wholly new 
agency is created. The National Labor 
Relations Board is enlarged under the 
House bill, and a new board is provided 
for. Jurisdictional strikes are made 
unfair labor practices. Secondary boy- 
cotts, in accordance with the President’s 
recommendations, are made unfair labor 
practices. The check off of union dues 
is permitted under the Senate Dill. 
Damage suits against unions are au- 
thorized. Unfair practices of unions are 
regulated. Union financial reports are 
required. Nothing is said in the Sen- 
ate bill with reference to Communists, 
but in the House bill, which will have 
to be considered in conference, there 
is an entirely new idea, namely, that 
Communists in union offices are barred. 

Mr. President, when it is realized how 
all-inclusive and how far-reaching is this 
legislation—we have reached out into 
many new fields—I think the point being 
made by the Senator from Florida is 
an extremely important point. 

Mr. PEPPER. Did the Senator in- 
clude in the catalog which he gave the 
provisions in the bill denying super- 
visory employees the right to organize 
themselves into collective-bargaining 
units which they enjoy under the pres- 
ent law and which is not included in the 
President’s recommendations? 

Mr. THOMAS of Utah. No; I did not 
mention that, Mr. President, because, 
as the bill was reported out, the super- 
visory provision is entirely satisfactory 
and is in agreement with the view of a 
majority of the committee. Itis not the 
original idea, which would have made it 
impossible for supervisors in any indus- 
try to have become affiliated with unions. 

Mr. PEPPER. But it is a subject in 
addition to those mentioned by the Pres- 
ident in his message. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. PEPPER, I yield. 

Mr. MORSE. Am I to imply that be- 
cause of the list or catalog of compari- 
sons between the Case bill and the bill 
now before the Senate, read by the Sen- 
ator from Utah, the Senator from Flor- 
ida reaches the conclusion that the pres~ 
an bill is more drastic than the Case 

411? 

Mr. PEPPER. That is my opinion, af- 
ter including all aspects of it. 

Mr. MORSE. I would simply suggest 
to the Senator from Florida that wherein 
we differ 15 on this very vital point. I 
think that many of the things sought 
to be regulated in the Case bill, involv- 
ing union abuses, should be regulated; 
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but the real test as to whether we are vi- 
olating union rights and legitimate labor 
rights, it seems to me, is the procedure 
by which we seek to regulate them. It 
seems to me that the procedure which 
we have in the bill now pending before 
the Senate is so fair and reasonable that 
the legitimate rights of labor are pro- 
tected, and the abuse of them is checked, 
whereas, under the Case bill, if the Sen- 
ator will reread it, he will see that the 
procedure developed in it would put all 
these problems before the common law 
courts of the United States, where they 
would be settled by the judges in Amer- 
ica. Then there would be reestablished 
all the abuses which arose, I think, prior 
to the Norris-LaGuardia Act, by means 
of the injunctive processes. But we do 
not have the evils of government by in- 
junction under the procedure provided in 
the present bill. 

Mr. PEPPER. Let me ask the Senator 
from Oregon a further question. Sup- 
pose the amendment now proposed and 
the three other amendments evidently 
contemplated by the Senator from Ohio 
(Mr. Tart] and the Senator from Min- 
nesota (Mr. BaL.L] were to be added to 
the Senate bill. What would be the opin- 
ion of the Senator from Oregon as to 
such a bill in such form, as compared 
with the Case bill which the President 
vetoed last year? 

Mr. MORSE. My reply to the Senator 
is that he is asking me to pass a valued 
judgment that basically entails subjec- 
tive values. He is asking me to make a 
choice between the qualities of two bills 
and is asking me to judge them on the 
basis of a subjective test as to which bill 
I think is most drastic. I have judged 
too many horses at horse shows to run 
into the error in answering the Senator's 
question of trying to justify a subjective 
value judgment. It is always difficult to 
explain why you put a blue ribbon on 
One horse and send another one to the 
gate. Hence, I prefer to answer the 
Senator’s question this way: 

Iam satisfled that if the pending Sen- 
ate bill is amended by adding to it the 
four amendments which are being pro- 
posed by the distinguished Senator from 
Ohio (Mr. Tarr] and the distinguished 
Senator from Minnesota [Mr. Bai] we 
then truly will have a horse of a different 
color in the form of legislation which 
I shall have to vote against; and in the 
form of legislation that if vetoed I would 
vote to sustain the veto. 

Last year I voted against the Case bill 
and I would vote against it again because 
I think it was too drastic and I think the 
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procedure it proposed for carrying out 
its objectives would have caused great 
labor trouble in this country. If the bill 
now pending before the Senate is 
amended by adding to it the four pend- 
ing amendments or similar amendments 
which, in my opinion, are equally unde- 
sirable, I shall have no hesitancy in say- 
a that it is too drastic and not work- 
able. 

.Mr. PEPPER, I thank the Senator. 

I was giving what the President had 
recommended in order to show that the 


President was not taking the position 
that there should be no legislation; and 
neither was the minority of the com- 
mittee taking that position. On the con- 
trary, as shown beginning on page 40 of 
the report signed by the Senator ftom 
Utah [Mr. THomas], the Senator from 
Montana [Mr. Murray], and the senior 
Senator from Florida, we were prepared 
to go even beyond what the President 
had recommended. I read from page 
40: 


We agree, with the qualifications noted, 
that there should be machinery for procuring 
adherence to contracts as attempted by sec- 
tions 8 (a) (6) and 8 (b) (5). We agree that 
it should be made an unfair labor practice for 
& union to interfere with an employer in the 
designation of his representatives, as pro- 
vided by section 8 (b) (1). 

We agree with our colleagues that “juris- 
dictional strikes” or “boycotts” should be 
limited. We believe, however, that as the 
President recommended, these terms should 
be carefully and narrowly defined. This has 
not begn done in the majority bill. We ap- 
prove of the provisions of the bill which 
treat them as unfair labor practices, subject 
to cease-and-desist order of the National 
Labor Relations Board, but we cannot agree 
with the mandatory preliminary injunction 
proceeding against such activities which 
this bill provides. We agree with the excel- 
lent protection of the right of free speech 
accorded by section 8 (c), and, except for 
the qualifications that we have noted with 
respect to the cooling-off provisions, with the 
definition of collective bargaining contained 
in section 8 (d). 

The majority of the committee has spelled 
out desirable grievance procedures in sec- 
tion 9 (a). We concur with the grant of the 
right of employers’ petition in section 9 (c) 
(1). (B), and with the revised run-off proce- 
dure under section 9 (c) (3). 

We think the clarification of relations be- 
tween the Federal and State boards contem- 
plated under section 10 (a) a wise solution 
to a complex problem. 

We are convinced that the National Labor 
Relations Board should have a limited ac- 
cess to the courts for temporary injunctions 
of the Kind contemplated under section 10 
(j), (k), and (1) but feel this should be 
limited to cases involving strikes against 
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Board certifications. We commend the 
majority for establishing by statute the 
national labor-management panel provided 
under section 205 (a). We have not discussed 
these wholesome provisions at greater length 


since we assume they will be dealt with in ~ 


the majority report. : 


So, Mr. President, I wish to make it 
clear that neither was the President 
taking the position that there were not 
things which should be the subject of 
legislation, nor was the minority of the 
committee taking such a position. But 
we feel that this bill, as proposed—and 
all the more so if to it is added the 
amendment now pending, as offered by 
the Senator from Ohio [Mr. Tarr] and 
the Senator from Minnesota [Mr. Batu], 
or the other amendments which they 
propose to add—will have the effect of 
so strangling the privilege of collective 
bargaining for the American working 
people that it will condemn the Ameri- 
can economy to another depression, just 
as a similar policy did after World 
War I, 

Mr. President, I have before me a let- 
ter which I should like to submit for the 
ReEcorp. It bears numerous appended 
signatures. The letter comes from Am- 
herst. Mass., and it is signed by Colston 
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E. Warne, as secretary for the signers. 
I wish to read several paragraphs of the 
letter: 

We, the undersigned, regret the decision 
you and your colleagues on the Senate Com- 
mittee on Labor and Public Welfare have 
made to proceed at once to hearings on spe- 
cific proposals for labor legislation. We had 
hoped that instead you would support the 
recommendation made by President Truman 
that a joint commission be established to 
make a thorough investigation of the under- 
lying causes of labor-management disputes 
before the passage of any long-range legisla- 
tion which might fundamentally alter the 
structure of labor-management relations in 
this country. 

. s s be s 

We strongly oppose any legislation which 
attempts to wipe out the gains made in the 
last decade granting the workers a some- 
what more equal bargaining position with 
industry, and which proposes now to place 
workers economically at the mercy of their 
employers. We hope that your committee 
will realize that only a forward-looking ap- 
proach to the problems of labor-management 
relations can lead to any real solution and 
prevent reprisals against workers which will 
endanger all democratic rights. 


Mr. President, to that letter are ap- 
pended the signatures of 150 outstanding 
men and women in various colleges and 
universities of the United States. They 
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have given, in that manner, the views 
which I have just indicated by the pas- 
sage I have read. I send the letter, to- 
gether with the signatures, to the desk 
and ask that it be incorporated at the 
end of my remarks. 

The PRESIDING OFFICER (Mr. 
O’Conor in the chair). Without ob- 
jection, it is so ordered. 

(See exhibit A.) 


Mr. PEPPER. Mr. President, it was 
not accidentally that the President in- 
corporated in his message the recom- 
mendation that we deal with monopoly 
in America at the present time. In ev- 
ery statement of the subject it is affirmed 
that today monopoly is at an all-time 
peak in the American economy, and that 
today prices and profits are higher than 
they have ever been before. Not only 
that, but in the year 1946, in the fourth 
quarter, 625 companies earned $950,000,- 
000, or about twice their earning rate 
during the war years. These figures 
come from the latest Federal Reserve 
bulletin. We find that the total corpo- 
rate profits in 1946 were $12,000,000,000 
as compared with $9,000,000,000 in the 
war years. 

Mr. President, I hold in my hand an 
advertisement by the Standard Oil Co. 
of New Jersey. It is a full-page adver- 
tisement, and it was published in the 
Washington Post of April 27, 1947. The 
advertisement gives to the public some 
information regarding the affairs of that 
company. I read the following from it: 

Net earnings accruing to the interest of 
Jersey shareholders represent a return of 
11.12 percent on average net worth, or 10.80 
percent on total income of the company and 
its affiliates. Such consolidated earnings for 
1946 came to $6.50 per share of outstanding 
stock, a total of $177,610,000. Net income 
for the parent company was $3.83 per share, 
a total of 8104,770,000. Dividends of 63 
ai were paid by the company during 


Mr. President, I hold in my hand an 
editorial published in the Dallas Crafts- 
man, tne issue of February 21, 1947. It 
is published in Dallas, Tex. I refer to 
the editorial because it is a fairly good 
summary of the profit situation. From 
it I read the following: 

EVERYBODY BUT WORKERS DID BETTER LAST YEAR; 
MAGAZINES REVEAL HOW BUSINESS PROFITS 
ZOOMED 
New evidence that almost every element 

in the Nation’s economy did better in 1946 

than in 1945—except the Nation's workers— 

was carried this week In two leading mag- 

azines, “ime” and “Newsweek.” . 
Neither magazine 1s {rlendly to labor, but, 

as a matter of news, the.editors couldn't lg- 
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nore the plain fact that, while profits set all- 
time records, labor’s sare of the national 
income declined. 

A particularly significant summary was 
published in “Newsweek,” based upon official 
Government figures. It showed that aggre- 
gate wages and salaries paid to workers 
slumped from $114,500,000,000 in 1945 to 
$109,000,000,000 in 1946. 

On the other hand, corporation profits, 
“Newsweek” pointed out, shot up 25 per- 
cent—from $9,000,000,000 in 1845 to $12,000,- 
000,000 in 1946, the highest in history. 

Also, over-all profits of individual business 
owners rose from $13,100,000,000 to $15,000,- 
000,000, and of farm owners from $12,500,000, - 
000 to $15,000,000,000. On top of that, inter- 
est and rent payments during the year took 
a sizable rise—from $11,800,000,000 to ¢13,- 
000,000,000. 

No wonder that Newsweek headed its ac- 
count, “Profits—A Year of Feast.” 

Time devoted most of its roundup to 
corporation eprofits and it confirmed what 
Labor— 


Referring to the publication Labor— 
reported last week—namely, that strikes in 
1946 failed to make a dent in the fabulous 
earnings of industry. Labor's story then was 
based on an article carried in still another 
magazine, Business Week. 

Substantiating that report, Time declared 
“United States industry found that, despite 
strikes, shortages, and controls in 1946, actual 
profits fived up to the great expectations.” 

Among examples, Time cited the fact that 
the steel industry “turned in some boxcar 
profit figures.” Net earnings of the United 
States Steel Corp. jumped 60 percent, Time 
said, adding that “strikes hurt Big Steel less 
than expected:” 

The oil industry “had its pest year in over 
a decade,” with profits 25 percent larger than 
1945, and with 1947 earnings, according to 
Time, slated to be “another 15 _percent 
better.” 

Consumer industries—those making food 
and household products—likewise prospered. 
“In the last quarter many cashed in heavily 
on OPA's death,” the magazine explained 
frankly. 

“Typical was Procter & Gamble,” the article 
pointed@out. “For the 6 months ending De- 
cember 31 it netted $16,300,341, versus 89,- 
456,033 for the same period of 1945, and P. & 
G. also laid aside $14,500,000 to take care of 
any inventory loss if prices dropped.” 

Even the “troubled railroads, overwhelmed 
by rising costs and falling traffic, did not do 
as badly as they had dourly predicted,” the 
magazine added. It cited the fact that most 
of the roads reporting “were in the: black.” 

The Association of American Railroads fol- 
lowed up with later data which showed that 
the final profits of class I cerriers—"after 
interest, rentals, and taxes’—reached $287,- 
000,000. That, was a substantial drop from 
the $447,384,678 netted in 1945, bat still far 
from “red ink.” 


Mr. HAWKES. Mr. President, will the 
Senator yield right there for just a little 


_ an 
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statement, which I know he would like to 
have in the Recorp? 

Mr. PEPPER, I yield. 

Mr. HAWKES. Does the Senator 
realize that the Pennsylvania Railroad, 
in making its annual report, which I 
put into the Recorp, showed they were 
in the red for the first time in 100 years? 
So certainly all the railroads did not 
profit commensurately with what the 
Senator is saying. I just wanted to bring 
out that fact. 

Mr. PEPPER. I thank the Senator. 
The figures I am reading are over-all 


figures. 
Mr. HAWKES. I understand that. 
Mr. FEPPER. The statement con- 
tinues: 


And in 1947, as a result of higher freight 
Tates granted by the Interstate Ccmmerce 
Commission, the railroads are expected to 
do much better. 

Meanwhile, individual corporation reforts, 
coming through from day to day, uncerline 
the fact that 1946 was a bonanza year. 
Among outstanding ones of the week were: 
American Woolen Co., with picfits of €20,- 
098,176, as against €8.301,140 in the previcus 
year; United States Rubber Co., with 823,- 
207.941, almost double the 1945 figure cf #13,- 
024.778, and National Steel Corp. w'ih $20,- 
461.551, compared with 611,117,764 in 1945. 
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It is perfectly apparent, therefore, Mr. 
President, that there is already a decline, 
and I shall be able later to substantiate 
that statement further, in the working 
People’s share of the national income, 
even under the labor legislation present- 
ly on the statute books. It is my belief, 
and it is the opinion of many men wiser 
than I, that, if we adopt legislation of the 
drastic character of the proposal before 
us, it will so impair the ccllective-bar- 
gaining power of the workers that there 
will be an acceleration in the decline of 
workers’ wages, which will impair not 
only the living standards of the Ameri- 
can workingman and his family but the 
whole economy of the American people, 
who enjoy the highest prosperity they 
have had in all our history. 

Mr. President, I doubt if I shall con- 
clude shortly, and if the Senator from 
Maine would like to have the Senate 
recess until tomorrow, and will permit 
me to resume when we reconvene, I 
should be pleased. 


Mr. WHITE. Is the Senator abcut to 
conclude? 
Mr. PEPPER. I cannot give the Sen- 


ator that much encouragement. 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, td provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. 

The PRESIDING OFFICER. The 
question is on the motion of the Senator 
from Oregon [Mr. Morse] to recommit 
Senate bill 1126 to the Committee on 
Labor and Public Welfare, with instruc- 
tions. Under the unanimous-consent 
agreement entered ihto last evening, the 
Senator from Florida (Mr. Pepper] has 
the floor. 

Mr. PEPPER. Mr. President, at the 
conclusion of the session yesterday, I was 
addressing myself to the pending legis- 
lation. I had stated the position of the 
President, in his recommendation to the 
Congress at the last session relative to 
labor legislation, and his advocacy of cer- 
tain measures of that character. I had 
read from sections of the views of the 
minority, which confirmed the fact that 
the three Senators signing the minority 
report not only supported the program 
of the President as recommended to Con- 
gress, but also were favorable to certain 
enumerated provisions of the pending 
legislation. But as I said, Mr. President, 
many of us could not bring ourselves to 
support the proposed legislation in its 
present form, and its defects would be 
augmented if the pending amendment— 
that is, the amendment offered by the 
Senators from Minnesota and Ohio— 
were adopted, and if other amendments 
kindred in character should be adopted 
by the Senate at a later time. I placed 
my oppositon to this measure squarely 
upon the public welfare, as well as upon 
the interest of the working people who 
are more directly affected. 

I had stated that in the hearings for- 
mer Governor Stassen, of Minnesota, ap- 
peared before our committee to testify. 
I should jike to read a few excerpts from 
the record of Governor Stassen's-testi- 
mony. On page 559 of the report of the 
hearings we find the following: 

But it also appears to me that there ts some 
danger of going too far in the adoptidn of 
new legislation or the amendment of exist- 
ing statutes and to so weaken labor that the 
result would be injurious not only to labor 
but to our free economy as a whole. It is my. 
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view specifically that during the 1920’s labor 
was too weak, and that the result was harm< 
ful in the end to labor, to agriculture, to Cap- 
ital, and to the country as a whole. 

Thus it would appear to be very important 
that there should not only be consideration 
of each specific measure, but also an over-all 
evaluation of the sum total effect of legisla- 
tion upon the position of labor and organi< 
zations of labor in the economy, and upon 
the resulting balance in the relationship be- 
tween capital and labor. 4 

The corporate device in a structure of pri- 
vate capital concentrates rather large powers 


in management. If we move in the direction 
of less governmental regulation and control 
of capital and of business, which I hope will 
be our direction in the years ahead, then we 
must at the same time be guarded lest we 
increase governmental regulation and con- 
trol of labor to such an extent that the re- 
sult would be to strip labor of its fair bar- 
gaining position in relationship to private 
capital and to, in fact, place it at the mercy 
of capital. 

It is also highly desirable and will result 
in the most healthy économy if labor as a& 
whole feels that the new national labor pol- 
icy adopted is eminently fair and just and 
balanced. The real success of our entire free 
economy depends upon a feeling of fairness 
and of voluntary participation on the part 
of each of the elements of the economy. To 
me this means a maximum of reliance upon 
the voluntary action of capital and manage- 
Ment and labor and its leadership and the 
very minimum of compulsion or regulation. 


I shall now read from pages 572 and 
573 of the hearings. I am reading from 
part I, as I was in the previous quotation. 
The Senator from Minnesota (Mr. Batt] 
in the hearings asked certain questions 
of Governor Stassen. The Senator, as 
appears at the bottom of page 572, asked 
the following question: 

Senator BALL. Didn't that occur before the 
enactment of the Wagner Act, which specif- 
ically prohtits any participation by the em- 
ployer. All the awards so far certainly have 
been enforced vigorously on the employer to 
prevent him from discriminating against 
union members. So that I do not think fear 
of the employer would play any part in the 
individual employee's decision as to whether 
or not he. wanted to join a union or remain 
ina union. So that the closed shop, in view 
of the protection that the Wagner Act gives 
to the union, the exclusive bargaining rights 
which it gives to the union—the closed shop 
now is much more a device to consolidate the 
union's power over the individual worker 


than it ts to give the union power versus 
the employer, 


I now read Governor 


Stassen’ 
as follows: S reply, 
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Mr. Sassen, I disagree with you. I think 
it is one of the elements to balance the 
strength of labor and management. And, of 
course, it should only be entered into as a 
free and voluntary contract agreed upon by 
Management and the representatives of the 
men. 

I would thoroughly agree that there has 
been an unfortunate tendency through the 
war to impose various forms, in one manner 
or another, of the maintenance of member- 
ship or union shop. But that will adjust it- 
self if we balance up these labor rights now 
between management and labor and move 
On on a free-contract basis, 


Mr. President, it is not only the Senator 
from Florida and other Senators who 
disagree with the Senator from Minne- 
sota. Here we find a gentleman of no ill 
repute in Minnesota, former Governor’ 
Harold E. Stassen, who was governor, as 
I understand, when the Minnesota Legis- 
lature enacted labor legislation, \which 
has been commended by many critics, 
and who has been a farseeing and wise 
Statesman in the field of management- 
labor relations. Yet it is Governor Stas- 
sen who is admonishing the members of 
his party, and all of us, against disturb- 
ing a fair balance between management 
and labor, against weakening labor. He 
warns it will weaken the economy as a 
whole if we do. 


* * * & * 
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What does thst imdicate, Mr. ‘Presi- 
dent? It inuicé=cs that the reason most 
mer auit #c.k is over disar-eements with 
maiazemeiu about wages. Arc people to 
be stopped for quitting work beceuse they 
do not fcel they are gettinga fair wage? 
Are they to be put Im jail because they 
will not wcvk for an employer who, in 
thair opinion, is not paying what they 
are entitled to receive? If strikes are to 
be stopped, Mr. President, and if most of 
the strikes are the result of wage disputes, 
can strikes be stopped without setting up 
some procedure to stop or diminish wage 
disputes? The answer to that question 
seems to be as simple as anything can be. 

For example, a case in point now is the 
telephone strike. What is the basis of it? 
Primarily it is a dispute over wages. 
What is the opinion of the American 
people about the telephone strike? It 
should be borne in mind that, if the bill 
which is now being debated were law, 
the Aftorney General could get an in- 
junction against the strike of the tele- 
phone workers, and, if they quit work in 
violation of the injunction, presumably 
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they could be sent to jail. I shall discuss 
presently whether such a provision would 
be constitutional; but presumably they 
could be sent to jail; at least they could 
be fined any amount the court saw fit 
to fine them. Mr. President, how does 
the American public feel about the tele- 
phone strike? 

Mr. TAFT. Mr. President, will the 
Senator yield for a question? 

Mr. PEPPER. I yield. 

Mr. TAFT. I do not understand that 
under the provision of the pending bill 
workers striking for such purpose could 
be sent to jail. 

Mr. PEPPER. The bill as now drawn 
allows the Attorney General, if he 
chooses to do so, to obtain an injunction 
in respect to a strike that affects the 
whole industry, or that, in his opinion, 
affects the national health or safety.. 

Mr. TAFT. It must affect both. It 
must affect the entire industry through- 
out the country, and also affect the na- 
tional health or safety. 

Mr. PEPPER. Very well. 

Mr. TAFT. I doubt very much that 
the telephone strike comes within its 
terms. But, apart from that, of course, 
I think it should be pointed out that the 
injunction provided for is an injunction 
for only 60 days. Surely it is not tgo 
much to ask workers to continue working 
for 6Q days, while the Government makes 
an effort to settle the dispute, if it affects 
the safety or health of 140,000,000 people. 
Surely, it is merely a slight inconvenience 
to ask them to wait for 60 days. 

Mr. PEPPER. Mr. President, it would 
be far less inconvenient for the courts to 
have authority to make the company 
pay an increased wage that would sat- 
isfy the workers for 60 days, to avoid an 
interruption in the public service, it 
seems to me; yet I know there is hardly 
a provision in the bill which imposes any 
effective duty upon the employer not to 
provcke a work stoppage, by making him 
pay a decent wage for the work per- 
formed by the employees. 

Mr. TAFT. Myr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. Of course, this provision 
applies to the employ«r just as much as 
to the empleyee. It says that during 60 
days, in effect, the status quo shall be 
maintained. Any settlement is bound 
to be retroactive. That is no hardship 
on anybody, when the settlement comes. 
So I cannot see that the bill would in 
any way limit any material right of the 
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worker by asking hitu, rather than to 
affect the safety or health of millions of 
people, to go on working for 60 days at 
the same terms he himself agreed upon 
@ year before, perhaps, when the last 
contract was made. 


Mr. PEPPER. Mr. President, I regret 


that the Senator does not see the situa-: 


tion differently, because, in his capacity 
as the able chairman of this committee, 
he could have put into the bill probably 
some provisions that would have imposed 
the duty on the employers of America to 
pay a fair wage to workers. It must be 
the opinion of those who participated 
in the Gallup poll to which I am going to 
refer that the workers in the telephone 
industry are not getting what they are 
entitled to receive. Yet we have had an- 
nouncement after announcement by the 
Secretary of Labor that he is trying to 
bring the parties together. If there has 
been any offer at all on the part of the 
greatest monopoly in America, the Amer- 
ican Telephone & Telegraph Co., it has 
been a very immaterial one, $2.50 a week, 
the counteroffer of a very small amount. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. I do not recall all the de- 
tails, but I understand there has been an 
offer to arbitrate the question of wages, 
absolutely, finally, and bindingly on the 
various companies who have certified 
bargaining agents with whom to deal. 

Mr. PEPPER. Yes, there mty be such 
an offer on the part of some company, 
or, perhaps, it applies to the whole indus- 
try; but the point is, Why is it that they 
so stubbornly stand out against gittng 
their workers a decent wage: increase? 
Why does not the telephone company 
follow the example of some of the other 
companies which in the last few days 
have raised the wages of their workers 
in some cases 15 cents an hour? No, the 
American Telephone & Telegraph Co. 
today is doing some of-the same things 
that it has done previously. There was 
an earlier case when the same company 
was involved, and I am reading now from 
part 2 of Report No. 1012 by the Senate 
Committee on Education and Labor on 
(S. 1349), dated March 14, 1946. This is 
what the report says relating to the Fair 
Labor Standards Act of 1938: 

The ability of the Bell System— 


That is the American Telephcne & 
Telegraph Co.— 

The ability of the Bell System to shoulder 
the required increase in operating expenses 
is indicated by a glance at the company's 
history cf prefit ability. In 1926 dividends 
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declared for the telephone industry stood at 
$190,000,000 and by 1944 they had climbed 
to $339,000,000. By this date Bell's total as- 
sets amounted to six and one-half billion dol- 
lars, after the company had maintained for 
23 years— 


Mind you— 
its $9 dividend payments. 


Mr. President, that $9 dividend was 
paid by the American Telephone & Tele- 
graph Co. even during the years of the 
depression. 

Without interruption during the 5 years 
ending in 1935, while about one-fifth of the 
employees of the company were laid off, 
dividend payments by A. T. & T. increased 45 
percent, despite the level dividend. The 
introduction of the dial system during this 
period eliminated six manual operators for 
every dial-switchbceard operator retained. 


Mr. President, here we see the Ameri- 
can Telephone & Telegraph Co.—I be- 
lieve the greatest monopoly in America— 
having maintained an unbroken record 
of a $9-a-year dividend for 23 years, in- 
cluding the depression years, in spite of 
the workers being laid off, yet complain- 
ing that it was to poor to pay a decent 
wage to its workers. 

Mr. President, I have heard—although 
I have it only by the word of a man who 
said he was on the board, or had 
some connection with it—that President 
Hoovet called Mr. Walter Gifford to 
Washington and made him head of a 
committee the objective of which in the 
days of the depression was to get peo- 
ple back in jobs and to increase em- 
ployment, to stop the unemvloyment 
that was sweeping over America. Mr. 
Gifford came here, I was told, secured 
an office here, hired a number of peo- 
ple, and set up shop to try to find em- 
ployment for those who had no work. 
He stayed a while, Mr. President, re- 
signed, went back to New York, and laid 
off more than 100,000 of his own workers, 
but he never cut the $9 company divi- 
dend, when, I am told, that by reducing 
the Gividend to $6 he could have kept 
every one of those workers at work. 

Mr. President, what kind of an atti- 
tude toward the public welfare does that 
manifest on the part of certain seg- 
ments of management? I am not say- 
ing that represents everyone's attitude, 
or even the attitude of a majority. but 
I am saying that if the American Tele- 
phone & Telegraph Co. continued the 
$9 dividend all during the ecepression 
their workers had to pay for it by not 
having jobs. because we knoy, the tele- 
phone business was not exvanding dur- 
ing those dark years. So there is a 
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management which appears—and its 
record in this strike tends to be-- it 
out—to think more of its constant 
record of exceptional dividends as the 
greatest American monopoly than it does 
about the living standards and the pur- 
chasing power of the men and women 
who work for it. 

That seems to be borne out with singu- 
lar understanding, Mr. President, in the 
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ovinion of the people about the telephone 

strike. I have before me the Washing- 

ton Post of today, Tuesday, April 29, and 

On page 2 there is a Gallup poll. I quote 

from the article, as follows: 

PUBLIC SYMPATHY WITH WORKER IN NATIONAL 
TELEPHONE STRIKE 

PRINCETON, N. J., April 28.—There is a sub- 
stantial amount of public sympathy on the 
side of the telephone workers. ; 

A coast-to-coast public-opinion poll con- 
ducted by the institute during the period 
April 11 to 21 shows the following: 

1. Twice as many people polled said they 
are in sympathy with the workers as with the 
company. 


Is it mot remarkable, Mr. President, 
how the people seem to have a way of 
understanding these things? No won- 
der Abraham Lincoln said that they were 
in the long run the safest depository of 
power. They have a way of sensing and 
understanding things. It may be that 
they do not know the amount involved in 
the payment of dividends of $9 a share, 
but somehow or other they seem to un- 
derstand the situation. 

However, a substantial number of voters 
expressed no opinion. 

2. Among people in nontelephone homes 
sentiment is about 3 to 1 with the workers. 

3. Even among those in homes with tele- 
phones the weight of sentiment is more on 
the side of the workers than on the side of 
the company. 

Judging by these indications the American 
Telephone & Telegraph Co. has a public- 
relations problem of some seriousness on its 
hands as a result of the strike. 


Maybe the people understand that the 
company has not made any offers to 
amount to anything, Mr. President, for 
the settlement of the strike; that per- 
haps the company prefers to break it. 
Maybe it thinks the Congress is going to 
adopt policies which will give it assist- 
ance. I hope not. 

There is wide public support for the con- 
tention tha‘, the issues should be arbitrated 
and the workers return to their jobs. 

The majority of voters believe the Govern- 
ment should require the workers to go back 
to work while the strike is being settled. 
That feeling is especially strong among those 
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in homes with telephones. 

To measure sentiment the institute used 
its new “quintamensional’ or five-way ap- 
proach in designing the questions put to the 
public. The purpose of the quintamensional 
technique is to probe attitudes by the use of 
many questions instead of only one. 


Then the article goes on to give the 
answers to the five questions which are 
put. The point is that the American 
people are sympathetic with the tele- 
phone workers because they feel that 
they are not receiving a fair wage for the 
work they do. 

In January 1947, the average pay for 
telephone operators was $33 a week. At 
the same time the average weekly pay 
for workers in manufacturing was $46.94, 
nearly $14 more for the workers engaged 
in manufacturing than the workers en- 
gaged as telephone operators. The aver- 
age weekly pay check for all telephone 
employees of the Bell System was $43.19 
in January 1947, and the average of the 
Western Union employees in the same 
Pperiod—and I see no reason why the 
bankrupt Western Union should in the 
nature of the business have a higher wage 


scale—was $46.83, or $3.64 more a week 
than the | ee weekly wage scale. 
Yes, a Bell System subsidiary in Cin- 
cinnati with 100-percent profit issued a 
stock dividend of one new share for each 
Six outstanding years while their opera- 
tors walk the streets. In the electric 
light and power industry the average 
weekly wage was $54 for the worker, and 
in the rubber goods industry the average 
weekly wage for the worker was $54.26. 
So it seems that the public is right in its 
feeling that the telephone workers are 
not getting a fair wage, and that they are 
entitled to concessions which they are 
not getting from the company. 

I have said that the main cause of 
strikes is disputes over wages. Is there 
any procedure established by the pro- 
posed legislation to prevent such disputes, 
or to make the employer more agreeable 
to a fair wage settlement with employees? 
Does the bill offer any procedure by 
which there would be fewer strikes due 
to unsettled wage disputes? On the con- 
trary, the proposed legislation would im- 
pose no duty upon the employer to pay 
more, to pay a fairer wage, or to meet the 
employee more nearly half way. All the 
bill does, in substance, is to establish 
procedures and provisions the effect of 
which would be to weaken the Strength 
of the workers’ organizations and to im- 
pair their ability to stand up against un- 
fair wages. The bill provides means by 
which workers may be coerced into con- 
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tinuing to work for wages which they do 
not believe to be fair. 

For example, on page 14, line 10, in 
section 8 (b) the bill has a provision 
which makes it an unfair-l&bor practice 
“to persuade or attempt to persuade an 
employer to discriminate against an em- 
ployee with respect to whom member- 
ship in such organization has been denied 
or terminated on some ground other than 
his failure to tender the duties and in- 
itiation fees uniformly required as a con- 
dition of acquiring or retaining member- 
ship or because he engaged in activity 
designed to secure a determination pur- 
Suant to section 9 (c) (1) (A) at a time 
when a question concerning representa- 
tion may appropriately be raised.” 

The effect of that provision is that, if 
a worker is discovered to be for all prac- 
tica} purposes a company spy, if manage- 
ment has put him in the ranks of labor to 
obtain information to use against labor 
in bargaining negotiations, or if a man 
has engaged in a wildcat strike in viola- 
tion of a union contract and union disci- 
pline, or if he has exhibited an antiunion 
attitude and opposes what the majority 
of the union feels is the best interest of 
the union and the union ousts him from 
membership, that is an unfair-labor 
practice for which the union may be 
made the subject of a. cease and desist 
order by the Labor Board, and may be 
taken to court by the Labor Board, and 
in other ways may be affected if it per- 
suades or attempts to persuade the em- 
ployer to discharge the worker. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER (Mr. THYE 
in the chair). Does the Senator from 
Florida yield to the Senator from Ohio? 

Mr. PEPPER. I yield. 


Mr. TAFT. The Senator has referred 
to three cases. The first was a case in 
which the man might be an employer's 
spy. Of course, the very employment of 
sueh a spy, the very fact that there was 
any such representation, would be pri- 
marily an unfair-lJabor- practice on the 
part of the employer, and the employer 
would be compelled to discharge that 
man, entirely apart from this provision. 

The second case which the Senator 
suggested was that of a man engaging in 
a wildcat strike. Surely the employer 
would be delighted to discharge a man 
who engaged in a wildcat strike, although 
the union might insist on his taking the 
man back. 

The third case which the Senator cites 
is that of a member of a union who dis. 
plays an antiunion attitude. The union 
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says, “You must get out of the union.” 
The union also goes to the employer and 
says, “You must fire this man, because he 
does not like the union.” He may have 
some conscientious objection to being in 
@ union. It is contended that the em- 
ployer should be obliged to discharge the 
man because the union does not like him. 
That is what we are trying to prevent. I 
do not see why a union should have such 
power over a man in that situation. 

Mr. PEPPER. What we are now de- 
bating is a difference of opinion. As Jus- 
tice Holmes once said, everything from 
the Twelve Tables to the present time is 
a matter of degree. I have found that in 
most things there is a balance of interest. 
We must balance one side against the 
other. By which policy do we do the 
greater good? My position is that it is 
necessary for the union to have some dis- 
cipline if it is to be an effective organiza- 
tion to defend and protect the workers. 
My reason is that if the union, for rea- 
sons sufficient to it, goes to the limit of 
ousting a member, the larger interest and 
the greater good will in the long run be 
accomplished if the employer accepts the 
action of the union—we are talking 
about a closed shop case—and is goy- 
erned accordingly. I am disposed to be- 
lieve that the union will be as fair toward 
a fellow workman as is the employer. 

In the case I have cited, all the em- 
ployer is doing it asking his woxkers to 
get along with one another. Remember 
that the worker is protected by the 
union’s constitution and bylaws. Re- 
member that the worker is presumed to 
have had a fair trial by his peers in the 
union. I presume that there would be 
a right of redress in the courts if a man, 
for reasons which were arbitrary and ca- 
pricious and without some justification 
in fact and principle, were ousted from 
membership in a union. 

Mr. MURRAY. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. MURRAY. There have _ been 
known cases in which the company has 
planted members in a union who have 
taken an active part in the affairs of the 
union for the very purpose of disrupting 
it. I know of a case of a detective being 
employed by a corporation for the very 
purpose of disrupténg the union. He be- 
came a member of the union and became 
exceedingly active in its affairs. He un- 
dertook to write a new constitution and 
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bylaws for the union, in which he in- 
serted extreme provisions which made 
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the union ivok so absurd and ridiculous 
in the eyes of the people that the public 
was turned against it. It was subse- 
quently discevered that this man, who 
had taken such an active part in the or- 
ganization, was a detective. 

Mr. PEPPER. The able Senator from 
Ohio will say, “That is a case of a labor 
spy on the part of management.” In 
the first place, he must be caught. How 
long was he a detective or labor spy for 
the company before he was caught? 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. Obviously the union did 
not know it. 

Mr. PEPPER. No. 

Mr. TAFT. It was quite as difficult for 
the union as for the employer. 

Mr. PEPPER. The employer hired 
him. 

Mr. TAFT. The moment there is any 
evidence of any such activity, it becomes 
an unfair labor practice on the part of 
the employer. The Board has been ex- 
ceedingly vigilant to see that an unfair 
labor practice charge was filed against 
an employer the moment such a case oc- 


curred, and that the man was dismissed. ~ 


The employer must dismiss him. It is 
not even necessary for the union to ask 
it. The employer must dismiss him or 
subject himself to the penalties of the 
act. The act has worked in that respect, 
and has practically eliminated such 
cases. , 

Mr. PEPPER. But the able Senator 
will admit, will he not, that this bill pro- 
poses to change the present law in a 
contract case? Under the present law 
1f the union ejects a man the employer 
has got to let him go. This bill changes 
that practice, does it not? 

Mr. TAFT. That is true, hut such a 
man as the Senator is talking about has 
to be fired by the employer whether he is 
fired by the union or not. Ejection from 
the union has nothing to do with it. He 
Js fired because of an unfair labor prac- 
tice on the part of the employer. It is 
the law, and it remains the law even if 
this bill be enacted. 

Mr. MURRAY. Mr. 
the Senator yield? 

Mr. PEPPER. I yield. 

Mr. MURRAY. In the case of a man 
who is employed by management to as- 
sist in disrupting the organization, would 
it not be proper in any event to ask 
the discharge of such a member of the 
union? 

Mr. PEPPER. I will ask the Senator 
from Montana if I am correct in under- 
standing that in the case he puts, the 


President, will 
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company hired the man and put him into 
the ranks of labor in order that he might 
stir up trouble? 

Mr. MURRAY. Yes; that is exactly 
the point. In the case to which I have 
referred, the company brought in a great 
many spies and detectives. The city was 
filled with them. They not only became 
members of the union, but became active 
in the agitation which developed in con- 
nection with the strike. An agent would 
stand on the street corner and make in- 
flammatgry speeches threatening the de- 
struction af the roarnoratinn’s nranerties. 
dynamiting its buildings, and so forth, 
for the sole purpose of making it appear 
that the union was going to extremes. 

Mr. PEPPER. Mr. President, I am 
told that today it is a common practice 
for certain detective agencies and strike- 
breaking concerns to send out an invi- 
tation to business executives inviting 
them to let such agencies furnish a spy 
to work on the inside of the labor ranks 
under the representation -that in that 
way they will keep the employer in- 
formed as to what is going on in his 
mine or his factory. In the first place, 
as I said a while ago, he must be caught 
and it must be ascertained why he was 
put there by the company. As the Sen- 
ator from Montana said, these men act 
as if they were the most patriotic men 
in the union; they want to do more for 
the workers than does anyone else; they 
demand more wages and better working 
conditions; to hear them talk it would 
be thought that they had on their con- 
Sciences the weight of the.world. A part 
of their strategy is to make the workers 
commit themselves to an extreme course 
so that they get in bad either with man- 
agement or the public. ,But what about 
the case of the man who is rewarded by 
management for what he does? I guess 
all of us remember the teacher’s pet in 
school, the little pupil who runs up to 
the teacher and attempts to get the 
teacher to put his or her-arm around 
him or her and smile and give some re- 
ward ov recognition. It would be a very 
easy thing for management simply to 
reward with repeated promotions and 
better pay the worker who will come and 
whisper out of the side of his mouth 
what they were talking about last night 
at the union meeting. If they become 
convinced that they have a fellow-mem- 
ber who is that kind of a person, and in 
time, according to their constitution and 
bylaws, they find him guilty and remove 
him from the union, I say that in the 
long run the grgatest good will be accom- 
plished by letting the action of the union 
in that kind of a case, a closed-shop case, 
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be governjng eee the employer, which 
‘ts contrary to the provisions of the pend- 
ing bill. 

I realize that we cannot do exact jus- 
tice even in the courts of the land. We 
say we let a guilty man escape every now 
and then under our system of law rather 
than to convict an innocent man. I 
say we cannot do perfect justice even in 
that case, but I firmly believe that, gen- 
erally speaking, the union will be fairer 
to the workers who make it up and who 
govern it, and that to change the rule 
as it at present exists will do a disservice 
to the workers. 

I now read from page 12 of the bill, 
beginning with line 24: 

That no employer shall justify any dis- 
crimination against an employee for non- 
membership in a labor organization (A) if he 
has reasonable grounds for believing that 
such membership was not available to the 
employee on the same terms and conditions 
generally applicable to other members, or (B) 
if he has reasonable grounds for believing 
that membership was denied or terminated 
for reasons other than the failure of the 
employee to tender the dues and initiation 
fees uniformly required as a condition of 
acquiring or retaining membership, or (C) 
if he has reasonable grounds for believing 
that membership was denied or termihated 
because of activity designed to secure a de- 
termination pursuant to section 9 (c) (1) 
(A), at a time when a question: concerning 
representation may appropriately be raised. 


In other words, it is not only made an 
unfair labor practice on the part of the 
union to persuade or attempt to persuade 
an employer to discharge a man except 
for nonpayment of union dues, it is also 
made an unfair labor practice on the part 
of the employer to discharge a man ex- 
cept in cases in the three categories to 
which I have just referred in reading 
from lines 24 and 25 on page 12 down 
through line 14 on page 13 of the bill. 

In other words, the employer in those 
cases is not given discretion. It is made 
an unfair labor practice if he fires a man 
except for one of the reasons mentioned 
in the portion of the bill which I read. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. Excuse me for a 
moment. 

In other words, if the employer were 
to find that, although the man had paid 
his dues and conformed to certain fur- 
ther union requirements, the union was 
justified in ejecting him, the employer 
could not then fire the man, because it 
would be an unfair labor practice if 
he were to do so, according to the pro- 
visions of the bill from which I have just 
read, 
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I now yield to the Senator from Ohio. 

Mr. TAFT. I merely wish to say that 
of course many persons believe that the 
union shop, which is the usual form of 
closed shop, should be absolutely pro- 
hibited. The committee did not feel 
that it should go that far, but the com- 
mittee felt that if it permitted a union 
shop agreement which provided that 
every man must be a member of the 
union, then the union must be reason- 
able, must accept as members all who 
apply for membership, and must accept 
them on the same terms as it applies to 
other members, and must permit them 
to remain in the union if they are will- 
ing to pay their dues. In other words, 
the position of the committee was this: 
Either we must have-an open shop or 
we must have an open union. We can- 
not have both. 

One of the cases before the committee 
that I remember was a case in which a 
man happened to see a foreman knocked 
down by a union shop steward. He was 
called as a witness in the case in court, 
and he testified that the steward was the 
aggressor and had knocked down the 
foreman. The shop steward was con- 
victed. The union immediately pro- 
ceeded to fire that man from the union, 
and that compelled the employer to fire 
him from his job. Because he responded 
to a subpena and told the truth, that 
man was fired, and perhaps in that com- 
munity he could no longer work at‘the 
trade in which he was particularly skilled 
and trained. That is only an example. 

But the only effect of this provision 
is that there may be a union shop, but 
if the employees do have a union shop, 
they cannot compel the employer to fire 
a man because the union will not admit 
him. 

Let us take the case of unions which 
prohibit the admission of Negroes to 
membership. If they prohibit the ad- 
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mission of Negroes to membership, they 
may continue to do so; but representa- 
tives of the union eannot go to the 
employer and say You have got to fire 
this man because he is not a member of 
our union.” 

So, also, if a union fires a man for 
some reason other than nonpayment of 
dues: If the employee is willing to pay 
his dues to the union, then the union 
cannot compel the employer to fire him 
because he is no longer a member of 
the union, through some action of the 
union in expelling him. That seems to 
be only common sense and common 
justice. 
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There seems to be some argument for 
abolishing the union shop. Personally, 
I do not think we ought to go that far, 
because it is an established custom and 
practice in many industries and has been 
for many years. But I do think where it 
is permitted, the unions should be re- 
quired to let all employees join the union 
and continue to be members of tke union 
as long as they continue to pay their 
union dues. 

Mr. PEPPER. Mr. President, it strikes 
me as a little inconsistent for many of 
our friends to be such champions of free 
enterprise in certain spheres, and to be- 
lieve so strongly that the Government 
must protect people against one another 
in other spheres. When we talk about 
regulating business, those persons take 
the position that the Government must 
not interfere, but must let free enterprise 
work as it will’ and musf let persons or 
groups in business have their associations 
and promulgate their trade practices, 
and must let them be independent, so 
they will not fear the withering hand of 
Government which otherwise might pro- 
trude itself into their. private affairs. 
But those same staunch defenders of pri- 
vate enterprise, when it pertains to busi- 
ness in America and the way it works, in- 
cluding the way it treats minority stock- 
holders, in some cases become the cham- 
pions of public intervention in the in- 
ternal affairs of labor organizations. 

I believe, as I have said before, that 
weighing the-advantages and the disad- 
vantages, Mr. President, the closed shop 
has made a great contribution to the wel- 
fare of the masses of the people of Amer- 
ica. I realize that there is something to 
be said against it. I realize that a prima 
facie case can be made with respect to 
& man’s being denied atcess to particular 
employment. But I affirm that the thing 
essentially involved in a closed-shop con- 
tract is free collective bargaining, the 
right of free contract entered into be- 
tween the employees and the employer. 
I believe that if we are going to allow 
freedom of contract, freedom of bargfiin- 
ing, between other units in our economy, 
we must, in order to be fair, allow the 
same freedom of action in the case of 
collective bargaining between employees 
and employers. Once a contract has 
been entered into between the employer 
and the employees, collectively, through 
their chosen bargaining agents—a con- 
tract to the effect that the employer will 
not employ a man who does not belong 
to the union—is it necessary in the pub- 
lic interest that we invalidave that kind 
of a contract? In the long run, I believe 
that the employer will get better results 
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from the labor force through the clo u- 
shop agre@ément than he will get with- 
out it. 

I also say that if business in America 
had accepted the principle of collective 
bargaining in good faith and full spirit, 
in the way it was intended by the Na- 
tional Labor Relations Act, the volume 
of strikes in America would have 
shrunken to a negligible quantity and 
amount. 

Again I say that we do not have to 
intervene, by means of this legislation, 
into this internal affair of a union and 
deny it the right to protect itself against 
& man in the union who betrays the ob- 
jectives of the union, who violates, per- 
haps, the constitution of the union or 
the bylaws of the union, and is con- 
victed by his peers and fellow members 
of having an antiunion and an anti- 
social attitude toward the workers in 
that organization. 

Mr. TAFT. Mr. President, will the 
Senator yield again? 

Mr. PEPPER. I yield. 

Mr. TAFT. I merely wish to suggest 
that, of course, if the union does not 
want to be subject to that restriction it 
does not have to request a union-shop 
contract. There has never been a union- 
shop contract in the railroad industry. 
It is not necessary, if the union has the 
proper standing and the proper ability 
to persuade the employees to join it. 

So if the unions do not like this par- 
ticular form of regulation they do not 
have to ask for a union-shop agreement. 
In my opinion, either there must be an 
open shop or there must be an open 
union—one or the other. 

Mr. PEPPER. Mr. President, I am 
simply standing for the kind of free and 
private enterprise in respect to the in- 
ternal affairs of labor organizations 
which the able Senator from Ohio gen- 
erally advocates wfth respect to the af- 
fairs of business in the United States. 

Mr. TAFT. Mr. President, will the 
Senator further yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. The pending measure 
does not propose afiy limitation with re- 
spect to the internal affairs of unions. 
They still will be able to fire any mem- 
bers they wish to fire, and they still will 
be able to try any of their members. All 
that they will not be able to do, after the 
enactment of this bill, is this: If they 
fire a member for some reason other 
than nonpayment of dues’ they cannot 
make his employer discharge him from 
his job and throw him out of work. That 
is the only result of the provision under 
discussion., 
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Mr. PEPPER. Yes; but that means, 
far all practical purposes, that they do 
not have a closed shop, because the per- 
sons then working for the company will 
not exclusively be members of the union, 
as is the case where a union has a closed- 
shop contract. 

Mr. President, I was saying, as Gover- 
nor Stassen said, that all these provi- 
sions tend to weaken the effective power 
of the union, and thereby to reduce its 
ability to represent the workers in get- 
ting fair wages for the work they do. 

My argument is that most of the strikes 
are due to the unwillingness of the em- 
ployer to pay the wage the union de- 


mands; and that if we weaken the union 
as the collective-bargaining agent of the 
worker, we diminish the workers’ wage, 
we encourage the employer to exploita- 
tion, we diminish the purchasing power 
of the working people of America, and 
we do a disservice to the whole Ameri- 
caneconomy. Therefore, I say that what 
has been the experience of the past does 
rot justify the proposed course in re- 
spect to changing the present policy and 
practice, which in the case of a closed 
shop does permit the union to go to the 
employer and attempt to persuade him 
and argue with him why a certain worker 
should be discharged, and permits him, if 
he agrees with the representations of the 
union, to discharge that man, whom the 
union has found to be contrary in his 
conduct to union rules, regulations and 
policies. 

Mr. TAFT. Mr. President, will the 
Senator further yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. The Senator from Florida 
has referred several times to the state- 
ment of Mr. Harold E. Stassen before the 
committee. I wish to say that I fully 
agree with it, but I should like to read 
the basic statement. He said this: 

As a general background for specific meas- 
ures, it appears to me that clearly in recent 
years too much power has been concentrated 
in the leadership of our labor unions and that 
that power has been abused. New national 
legislation is desirable @hd is needed to cor- 
rect these abuses and to limit excessive 
powers. Md 


Then comes the section of his state- 
ment which the Senator from Florida has 
read: 

But it also appears to me that there is some 
danger of going too far in the adcption of 
new legislation or the amendment of exist- 
ing statutes and to so weaken labor that the 
result would be injurious not only to labor 
but to our free economy as a whole. It is my 
view speolfically that during the 1920's labor 
was too weak, and that the result was harm- 


CONGRESSIONAL RECORD, 


SENATE—APRIL 29, 1947 
ful in the end to labor, to agriculture, to 
capital, and to the country as a whole. 


I agree 100 percent. I agree that we 
could go too far. But where I differ with 
the Senator from Florida is, in n.y opin- 
ion, that the provisions of the pending 
bill and the amendments*proposed do 
not go too far, do not prevent the estab- 
fishment of a proper balance. They 
make changes only in cases in which 
there is some inequality in bargaining. 

As a matter of fact, Governor Stassen 
in some ways goes further than the com- 
mittee has gone. He advocates a special 
Federal provision prohibiting mass pick- 
eting. But the committee has not in- 
cluded such a provision in the bill. The 
committee has left that matter prima- 
rily to the States and certainly to the 
National Labor Relations Board. 

Of course, the question of how far to 
go is a matter of judgment. I can un- 
derstand how men can differ with respect 
to that. 

But the contention we make is that the 
pending bill retains, without limitation, 
the power of collective bargaining, the 
power of employees to choose thei: own 
represent&tives, the power to deal with 
their employer as one man; and if they 
can get a majority, all the other employ- 
ees have to keep quiet and permit the 
representatives of the majority to bar- 
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gain with the employer for all of them. 
We intend to retain all the benefits of 
the labor legislation which has been en- 
acted since the twenties, but in the bill 
we correct injustice after injustice which 
has developed in the administration of 
labor laws. 

I agree fully that there is certainly 
nothing in Governor Stassen’s statement 
that is not in: full accord with the bill 
which is now before the Senate. He ob- 
jected to the prohibition against Nation- 
wide strikes. We have not prohibited 
them. He objected to the prohibition 
against the closed shop. We have not 
prohibited it. So far as his views are 
concerned, it seems to me they are in full 
accord with the general principles of the 
pending bill. 

Mr. PEPPER. I am sure the able 
Senator from Ohio does not contend 
that the bill meets the approval of Gov- 
ernor Stassen. I am sure he does not 
contend that it embodies his affirmative 
recommendations, and only those.~ I am 
saying, Mr. President, that it accom- 
plishes just what the Governor warns 


against; it so effectively weakens the 


power of labor to defend itself that it is 
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going to mean the impairment of the 
workers’ wages, the dimunition of the 
workers’ purchasing power, and contrib- 
ute again to another depression, 

Mr. President, I stated that in the first 
half of 1946, which was a period when 
there were many strikes in the country, 
there were 29. Those 29 strikes were re- 
sponsible for 66,000,000 lost man-hours, 
but 96 percent of all those strikes were 
in disputes over wages. Yet, I say that 
all this bill would do would be to weaken 
the workers’ organization, weaken the 
workers’ bargaining power, weaken the 
workers’ ability to stand up against an 
unfair wage. There is not one principal 
provision in the bill which is directed at 
the employer, to make him yield more 
than he has been willing to yield in the 
past of Just pay to the workers. I ask, 
how can anyone claim legislation is fair 
when it is aimed at one side in a con- 
troversy? 

I am not willing to admit that the 29 
strikes in the first half of 1946, 21 of 
which were over wage disputes, were all 
the fault of the workers. I am not will- 
ing to admit that the workers demanded 
too much, that they were unfair in what 
they sought. Unless one takes that po- 
sition, Mr. President, unless one means 
that, he is in favor of tightening the 
Screws upon the worker, and trying to 
penalize him for the employer’s wrong. 

Isay, Mr. President, that the pending 
bill does not represent balanced legisla- 
tion. We have not tried to find the real 
cause of work stoppage, and tried to 
place the responsibility upon worker and 
employer alike, according to their share 
of fault or responsibility. All we have 
done is to make it possible to drive down 
and down and down the worker’s Wages 
because he is least able to stand up, as he 
is at the present time, under the existing 
law. And all this, Mr. President, at a time 
when corporate profits are at an all-time 
high, when prices are at an all-time high, 
and when mouopoly in America is at its 
all-time peak. Yet this has been the pe- 
riod chosen to weaken the workers, more 


than they have been weakened since 
Franklin D. Roosevelt recommended the 
Wagner Act, and the Senator from New 
York [Mr. WaGNER] and others secured 
its enactment into law. 

It seems strange to me that when cor- 
porate profits are higher than they have 
ever been, when monopoly is riding like 
a master upon tite horse’s back over the 
American people, with its privilege ex- 
actions, and when today we find prices 
higher than they have ever been, we pick 
that period to make the most all-out and 
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vicious attack that has been made in 
more than a decade against the work- 
ing men and women of America. 

We hear private enterprise spoken of, 
but I want to refer to another kind of 
private enterprise, the right of working 
men and women to enter into free con- 
tracts with their employers. I do not 
want to invalidate those contracts any 
more than I want to invalidate a con- 
tract that may be entered into between 
any other units of our economy. : 

I say that, if the proponents of the 
pending legislation want to stop strikes, 
if they want to have fewer work stop- 
pages, then they should find some ma- 
chinery by which we can make both 
sides come nearer to the median line of 
agreement in respect to wage disputes 
and disputes over hours and working 
conditions. By and large that is over- 
whelmingly the principal causes of 
Strikes and work stoppages, and if we 
do not find a procedure and some tech- 
nique by which we can resolve that con- 
flict, we are not effectively going to be 
able to stop strikes, except at the ex- 
pense of the living standards of the 
working men and women of America. 

Mr. MURRAY. Mr. President, will the 
Senator from Florida yield? 

Mr, PEPPER. I yield. 

Mr, MURRAY. The Senator does not 
contend that all industrial management 
takes the attitude that this drastic leg- 
islation is.necessary, does he? 

Mr. PEPPER. No; on the contrary. 

Mr. MURRAY. I should like to call the 
Senator’s attention to the fact that a 
short time ago the American Manage- 
ment Association held a convention in 
Chicago, where they discussed the*prob- 
lem of labor-management relations. 
They pointed out that management was 
fumbling the ball in the present situa- 
tion. I wish to read an extract taken 
from the New York Times of April 24, 
in which I find the following: 

In the grand ballroom of a big hotel in 
Chicago last week various speakers warned 
@ meeting of the American Management 
Association that the future of the free en- 
terprise system depended upon business and 
industry improving their human relations 
with the public—that is, with their workers 
and their consumers as human beings. Top 
management was held to be fumbling the 
bail in this important and difficult field. 
In the lobbies of the same hotel and in the 
nearby business offices and streets of Chi- 
cago’s famous Loop, the nerve center of the 
great Midwest industrial and agricultural 
regions which come together there, this ° 


‘porter found strong support for such « v 


of the current public relations of the 
ican economic system. F 
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Mr. PEPPER. Mr. President, the Sen- 
ator from Montana is absolutely cor- 
rect; there are many, there are scores, 


there are.hosts, of farsighted American 
business executives who realize that 
there must be a better relationship be- 
tween labor and management, who have 
met labor halfway, some of them more 
than halfway, in seeking to bring about 
better relationships which they’feel to be 
necessary between management and la- 
bor. 

There are many, there are hosts, there 
are scores of American businessmen who 
recognize in the unions and in the closed 
shop, not only essentials for the protec- 
tion of labor, but a great advantage to 
the employer as well. There are hosts of 
manufacturers in America who would not 
get rid of the closed shop if it were pos- 
sible for them to do so, because they have 
found that it is the most effective way 
by which.they may deal with their work- 
ers. 

Mr. President, the Senator is correct, 
therefore, that there are many American 
businessmen who are opposing the legis- 
lation now pending, because they know 
that the effect of it would be to cause 
more, not less, labor trouble. 

Let me quote the words of Mr. Charles 
Luckman in his address at the annual 
convention of the Newspaper Advertising 
Executives Association, Chicago, Jan- 
uary 14, 1947, an address entitled “Civil 
War of 1947.” I find an appropriate quo- 
tation right under the title: 

Let us therefore follow after the things 
which make for peace * * *—Romans 
14: 19. 

What a magnificent opportunity exists for 
management to practice the enlightened 
leadership which a few prominent associa- 
tions have just recently begun to preach. 
What a chance for industrial housing pro- 
grams—built not on the slick paper of some 
news releases, but on the honest, rough blue- 
prints the architects use. With an unlim- 
ited vista ahead, what an opportunity we 
have to go to bat, each in his own commu- 
nity, for expanded educational appropria- 
tions, so that the neighborhood kids can grow 
up with a true understanding, not only of the 
rights of citizenship, but also its responsi- 
bilities, self-disciplines, and obligations, 

Business can no longer afford to regard 
housing, community planning, and allied 
programs for health, education, and recrea- 
tion as devices to thwart the unions or as 
food for the consuming self-importance of 
some ruggedly individualistic captain of in- 
dustry. At best, such an approach to our 
responsibilities is negative and, therefore, 
sterile. 

Whether we like it or not, we live in an era 
when democragy in industry {!s coming of 
age. This means that we have cniv two 
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alternatives. Either we can put our shoul- 
ders behind the-wheel of social progress or we 
can stand in the way arid be ground to the 
earth as that wheel turns. If management 
is to become a constructive, enthusiastic 
force for the kind of living our system of 
business can bring to the people in it, then 
we must asstime our new tasks cheerfully and 
with imaginAtion, intelligence, and appli- 
cation. 
s s s s . 


And, concurrently, we must also shrug off 
the notion that hasty, punitive legislation is 
going to solve our problem. Many of the 
newly proposed laws merely strike at the 
symptoms of disturbance, thereby failing to 
eliminate the causes of disturbance. If we 
amend the Wagner Act and outlaw certain 
unfair labor practices by unions, does that 
mean that management and labor are going 
to cooperate together for the best economic 
interests of the whole country? Have we, in 
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business, so }' “cd, honored, and obeyed Sena- 
tor WaGNeER’s law that we can really expect 
labor to follow any amended provision in 
letter and spirit? 


s s s s s 


We must think in much larger terms, be- 
cause the simple fact is that no one has eve~ 
discovered a way to legislate a point of view: 
For example, think how easily the words 
“struggle,” “fight,” and “battle” fall from 
the lips of labor leaders. Those are not 
merely words in their vocabulary. They are 
symbols of their conception of the nature of 
their job. Will any law change this view- 
point? Certainly not any carved out by the 
hand of man! 

Thus far I have urged both labor and man- 
agement to join hands in the acceptance of 
a broad goal which is bigger than themselves. 
Now I want to be more specific. For the last 
15 years, whenever the public began to pro- 
test against the excesses of the national la- 
bor situation, it has been fashionable to ap- 
point another committee to study the causes 
of industrial warfare. Since 1938, various 
committees of the House and Senate have 
held over 265 days of labor hearings, and 
have taken over 23,000 pages of printed tes- 
timony about the causes of industrial strife. 
But the fact remains that we still suffer from 
this same disease, which none of these endless 
investigations has been able to diagnose or 
cure. 

Should we not, therefore, decide what we 
are interested in? So far ,all our studies have 
focused on the subject of industrial war. But 
is war really our objective? Of course not. 
What we actually want to achieve is indus- 
trial peace. My specific recommendation is 
that we study it. 

We have in America hundreds on hundreds 
of case histories of peaceful and successful 
labor-management relationships. Why are 
they peaceful? Why are they successful? 
I suggest we find the answers. I urge that 
Congress establish a tripartite Commission 
representing the public, labor, and manage- 
ment. The sole function of the Commission 
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would be to study the causes of industrial 
peace. The Commission would have an un- 
paralleled opportunity to break with the un- 
productive tradition of the past and, for the 
first time iff American history, to formulate 
8 positi,e program for industrial harmony. 

s s s s s 


We must not permit ourselves now to be 
divided in civil strife, for as one perceptive 
analyst has pointed out, if two such great 
forces as labor and management engage in a 
struggle for dominance within the highly 
intricate mechanism of the American econ- 
omy, neither can win and democracy is bound 
t olose. Both will go down together in the 
resulting chaos, or in the regimentation 
which will arise from public demand to avoid 
that chaos. Free unions, free management, 
free enterprise, and a free society will either 
survive or go under together. 

Mutual survival—not separate survival— 
that must be our common aim. If we keep it 
Steadily before us, we can avoid a fanatical 
civil war—a war which can never be won by 
either side. } 


It would mean more, not fewer, work 
stoppages. It would mean more, not less, 
hours lost because of work stoppages in 
the American economy, Mr. President. 
That is the reason why farsighted and 
fair-minded American businessmen are 
opposed to stringent, drastic, antilabor, 
antisocial legislation of this character. 


The Senator from Ohio said he did not . 


think there would be much harm in the 
provision to which I adverted. The trou- 
ble with the bill is that it is the sum total 
of all that it does that has caused many 
responsible, moderate, civic-minded, pa- 
triotic labor leaders to say that, for all 
practical purposes, if it becomes the law 


of the land, it will break the labor-union 
movement of America; that has caused 
that kind of leaders to say it will not only 
turn the clock of management-labor re- 
lations back but will stop it; thaf it will 
not only impair but will retrogress the 
forward movement of the working people 
of America toward a decent standard of 
living. 

Mr. President, I should like to refer to 
some other provisions. For example, in 
section 9 (c) (3), on page 21 of the pend- 
ing bill, we find a provision which reads: 

Employees on strike who are not entitled 
to reinstatement shall not be eligible to vote 
unless such strike involves an unfair labor 
practice on the part of the employer. 


In the committee report, on page 25, we 
find the following comment on the sec- 
tion to which I referred, which is a part 
of section 9 (c) (3): 

When elections are conducted during a 
strike, situations frequently arise wherein the 
employer has continued to operate his busi- 
hess with replacement workers— 


Which is just another way of saying 
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“strikebreakers”— 
if such strike is an economic one— 


Which means, if the strike is over 
wages— 


and not caused by unfair labor practices of 
the employer— 


It is no unfair labor practice for the 
employer not to pay the wage the work- 
ers say they are entitled to receive— 


strikers permanently replaced have no right 
to reinstatement. 


That means, Mr. President, they have 
no right to get the job back, even if the 
strike be settled. The report cited NLRB 
v. Mackay Radio (804 U. S. 333): 

It appears clear that a striker having no 
right to reinstatement should not have a 
voice in the selection of a bargaining repre- 
sentative, and the committee bill so provides. 


Mr. President, what does all that 
mean? This is what it means: There is 
a disagreement between the workers and 
management over wages; they cannot 
settle the dispute; the workers go out on 
Strike, and stay out on strike, we will 
say, 10 days. Management sends word 
to them that if they do not come back 
to work within a week their jobs are gone, 
they will be replaced by other permanent 
workers.’ Management recruits some 
strikebreakers, gets some other people 
to take their jobs; they go on the job. 
Management says, “Now, you are the 
permanent employees; you are going to 
keep these jobs from now on, as long as 
you want them and are satisfactory.” 
Then, Mr. President, under the bill there 
can be an election called by the Board. 
Who can vote in the election? Only the 
strikebreakers, only the fellows that are 
working. Not a single one of the work- 
ers who are out on strike, who *_ave been 
replaced, can vote at all in the election, 
and thereby the strikebreakers can de- 
termine who will be the bargaining agent 
of the workers. Now, what does that 


mean? 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr: PEPPER. I wil! yield in a mo- 
ment. 


. That means, Mr. President, that, at the 
very time when the bargaining agerit, 
previously chosen, is most needed to con- 
tinue the negotiations, that bargaining 
agent can be replaced by strikebreakers, 
and the old workers will have no right 
to vote. The old bargaining agent will 
be ousted. The union can be broken up, 
and the employer will be rid of the union. 
If he has any union at all, he will have 
only a company union. Mr. President, 
what will be the effect of a power such 
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as that upon the stability of the bargain- 
ing agent to stand up against manage- 
ment, to try to get a fair wage for the 
worker? 

I now yield to the Senator from Min- 
nesota. 

Mr. BALL. The Senator, of course, 
is aware, when he talks about strike- 
breakers, that he does not mean what 
is commonly meant by that term, be- 
cause the Burns Act specifically pro- 
hibits the employment of strikebreakers 
who are brought in to work only until 
the strike is broken. The only change 
made in existing law by the amendment 
the Senator is discussing is to limit the 
provision to employees who are on strike, 
who have been replaced, not by strike- 
breakers but by employees who have ac- 
cepted permanent employment. The 
Supreme Court has held that the em- 
ployees on strike who have been replaced 
have no right to reinstatement. 

Mr. PEPPER. But they can vote. 

Mr. BALL. They can vote under pres- 
ent NLRB practices. 

Mr. PEPPER. That is correct. 

Mr. BALL. A ridiculous situation re- 
sults, similar to what has happened in 
Hollywood, where, I believe, 52 sign 
painters or set painters had been re- 
placed, but, unfortunately, by only 50 
replacements, and the individuals who 
were on strike and whose jobs had been 
filled, and who were not entitled to rein- 
statement, swung the election and de- 
cided the bargaining agent. There was 
the ridiculous situation of a thousand 
persons voting for a bargaining agent for 
only 500 jobs. That does not make 
sense. All the amendment does is to 
say that only employees, who under pres- 
ent rules are on strike and entitled to 
reinstatement, can vote to select the 
bargaining agent. 

Mr. McMAHON. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield to the Senator 
from Connecticut. 

Mr. McMAHON. I should like to 
make an observation on the remarks of 
the Senator from Minnesota, who de- 
clared that the so-called Burns anti- 
strike-breaking law had application to 
this situation. 
think it does have. The Burns Act pro- 
hibits the transportation in interstate 
commerce of strikebreakers, with the 
‘intent that they should interfere with 
peaceful picketing. There has been only 
one prosecution under that act, and that 
prosecution failed. It is impossible 
practically to my way of thinking to 
prove that the intent with which a man 
was brought across the State line was 


Practically, I do not - 
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that he should interfere with peaceful 
picketing. 

It seems to me that if what the Senator 
from Florida says is true, the employer 
can, within State boundaries, say within 
the State of Minnesota, and without 
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running into any danger of the so-called 
Burns Anti-Strike-Breaking and Trans- 
portatiom Act, recruit all the strike- 
breakers he wants to come into his plant 
and take the jobs available there. I 
merely want to keep the record straight 
by showing that the Burns Act has no 
application to this matter. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. BALL. I am not familiar with 
the details of the Burns Act or the pros- 
ecutions under it. I know that it was 
passed in order to stop the use of strike- 
breakers tn industry, and interstate com- 
merce. But I may say to the Senator 
from Connecticut that I sat through 
tolengthy hearings on labor legislation 
during the past 2 years, and I have yet 
to hear a single charge—even a charge, 
let alone anything authenticated—that 
any employers in the last 5 or 10 years 
have used strikebreakers as we_under- 
stand the term. 

Mr. MCMAHON. Mr. President—— 

Mr. PEPPER. I yield to the Senator 
from Connecticut. 

Mr. McMAHON. I think that prob- 
ably is so, and I think that the passage of 
the Burns Act was a healthful thing, 
even though the prosecution under it 
failed; which incidentally occurred 
when I was Assistant Attorney General 
in charge of the Criminal Division of the 
Department of Justice. The prosecution 
occurred within my own State. The act 
itself was a healthful thing, even though 
it failed, because it fairly well ‘stopped 
that practice. But what I wanted to 
point out was that I do not think it has 
any application to the present situation, 
because, if what the Senator from Flor- 
ida says is true, there is no occasion for 
an application of that act to any em- 
ployer who simply within his own States 
recruits workers to take the place of the 
workers who have gone on strike. 

Mr. PEPPER. The Senator from Con- 
necticut is absolutely correct. All the 
Burns Act forbids is the bringing of 
workers across the State line. 

Mr. MCMAHON. I may say to the 
Senator that the act does not prohibit 


_the interstate transportation of workers 


to take jobs. The act prohibits the in- 
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terstate transportation of individuals 
with the intent that they shall interfere 
with peaceful picketing, a much more 
limited application. 

Mr.PEPPER. The Senator from Con- 
necticut, having been formerly head of 
the Criminal Division of the Department 
of Justice, of course, knows about the 
Burns Act in detail. As he has already 
pointed out, the act would not prohibit 
the bringing in of workers to take the 
Jobs, with the promise that they could 
keep them, and it would not prevent the 
employer from rounding up persons in 
the State, as the Senator said, to take the 
place of strikers. It would mean that 
the old union would be broken, the col- 
lecting-bargaining agent would be re- 
pudiated, because the new workers would 
repudiate the old bargaining agent with 
which it had never had any connection, 
and in the very instance of a strike which 
he might provoke, an employer would 
have the power utterly to destroy a 
strong union operating in his plant. 


Mr. President, can that have any effect 
other than to weaken the rights of work- 
ers in America, to diminish their share 
of the nationdl income, and to make 
those who advocate such a policy con- 
tribute, as did those who advocated a 
similar policy in the twenties, to another 
depression. 

Mr. McMAHON. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield. 

Mr. McMAHON. I should like to ask 
the Senator a question. Let us assume 
that an employer provoked a strike, and 
then in his own State, so that there 
would be no danger even of the Burns 
Act being brought into play, recruited 
workers to take the place of those who 
were on strike, and in the process of that 
recruitment he said, ‘Now Jones, I want 
to give you this job, but you will have it 
on condition that we will set up a little 
union of our own here, a sort of a cozy 
little affair between the workers and 
myself.” Is there anything in the pend- 
ing*bill to stop that kind of procedure? 

Mr. PEPPER. On the contrary, Mr. 
President, I think it is fair to say that the 
bill not only recognizes but encourages 
the company union, whereas the com- 
Pany union, whereas the company union 
is forbidden under the practice of the 
present NLRB. I am sure that the bill 
permits and authorizes a company union, 
which the present law does not. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. BALL. The statement the Senator 
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has just made is completely wrong. All 
the bill does is to require the NLRB in 
considering the charges, under section 8 
(a) (1) or (2), of company domination 
or interference with a union, to treat 
affiliated and nonaffiliated independent 
unions exactly the same. If the Senator 
wants to defend the present practice of 
having one rule for affiliated unions and 
& completely different rulé for inde- 
pedent unions, then he may do so. But 
do not try to make the statement that the 
bill encourages company unions. It 
leaves.the provisions of section 8 (a) (1) 
and (2) exactly as they are now 

Mr. PEPPER. I do not want to quote 
the effects of the bill or its provisions un- 
fairly. Would it be fair to say that it 
recognizes and encourages what the Sen- 
ator from Minnesota calls the inde- 
Pendent union? 

Mr. BALL. All it does is to give it equal 
treatment with the affiliated union. 

Mr. PEPPER. Yes. Mr. President, I 
call the independent union, as described 
by the Senator from Minnesota, nothing 
in the world but a@ dressed-up company 
union. Therefore I think it is fair to say 
that the effect of the bill is not only to 
recognize but to encourage the company 
union, because that is what I think many 
so-called independent unions are. 

Mr. BALL. Is the Senator aware of 
the fact that the National Federation of 
Telephone Workers, which is engaged in 
the only current general strike, is an 
independent union? 

Mr. PEPPER. It may be, and per- 
haps that is the reason it is not getting 
aleng better; perhaps that is the reason 
itis weak. Probably the reason why the 
American Telephone & Telegraph Co., 


the greatest monopoly in America, is 
not making any fair counter offers to 
the union is because the union is still 
weak, still in its swaddling clothes. 
Mr. President, generally speaking, the 
unions which have been able to secure 
the best concessions from management 
have been the strong unions. For ex- 
ample, a little while ago the automobile 
workers received a 15-cent an hour in- 
crease. Theirs is a strong union. Take 
the case of the steelworkers who re- 
ceived an increase. Theirs is a strong 
union. But the weak union, as Gover- 
nor Stassen said, is unable to stand up 
for the worker. If the telephone union 
had been the United Steelworkers 
Union or the Automobile Workers Union, 
or some strong union of America, in- 
stead of being an independent union 
which is just getting started, I dare say 
the American Telephone & Telegraph 
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Co. might have taken a little :nore 
conciliatory attitude toward paying the 
ladies and men who work for it a fairer 
wage than it pays. 

So, Mr. President, I sey it is the sum 
total of all the various parts of the bill 
that constitutes its principal vice. The 
net effect of it and the intention of it 
is to weaken the labor unions of America, 
and the inevitable effect of that volicy 
will be to diminish the working wages of 
America and to contribute to another 
depression. 

Mr. -President, I should like to refer 
to what is called the boycott provision 
of the bill, and I refer to section 8 (b) 
(4) which appears on page 14 of the bill, 
and is mentioned on page 22 of the ma- 
jority report. That provision is as fol- 
lows: 

It shall be an unfair labor practice for a 
labor organization or its agents— 

> s s s s 

(4) To engage in, or to induce or encour- 
age the enfbloyees of any employer to en- 
gage in, a strike or a concerted refusal to use, 
manufacture, process, transport, or other- 
wise handle or woftk on any goods, articles, 
materials, or commodities or to perform any 
services in the course of their employment 
(A) for the purpose of forcing or requiring 
any employer or other person to cease using, 
selling, handling, transporting, or otherwise 
dealing in the products of any other pro- 
ducer, processor, or manufacturer, or to cease 
doing business with any other person. 


Mr. President, that is the so-called 
boycott provision. In the committee re- 
port there is language which seems to 
indicate that that is the secondary boy- 
cott. I should like to call attention, Mr. 
President, to the fact that it also covers 
what should be called the primary boy- 
cott. 

Let us now take two cases. 
pose a group of workers working for an 
employer and that enterprise turns out 
a profit. Suppose there is a wage dis- 
pute between the emnloyees and the em- 
ployer which they can not amicably ad- 
just. Suppose the workers feel that the 
attitude of management in that case is 
so unfair that they will not continue to 
work for the company. So they go out 
on strike. Suppose that the employer 
brings in strikebreakers or brings in 
others to take the place of those on 
strike. In the first place suppose the 
strikers refuse to buy products of that 
mant. I assume that ordinarily a citi- 
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zen has a right to spend his money for 
any lawful purpose. In the second place, 
suppose that product is being taken by 
another manufacturer and converted 


Let us sup-— 
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into some other kind of a commodity, 
and suppose these workers, trying to 
protect themselves, go to that other 
plant and boycott it and say that that 
product is unfair, or suppose they go to 
the workers of the other plant and say, 
“This manufacturer is unwilling to pay 
us a fair wage, and we beg of you not fo. 
add to his profit by converting his prod- 
uct, with your labor into something more 
valuable.” That would be forbidden un- 
der the provisions which I have just read. 

I wish to go back to what I believe to 
be some good authority on the question 
of une boycott. I read from the case of 
Duplex Co. v. Deering (254 U. S. 443). 
The case was decided in the October 1920 
term of the United States Supreme Court. 
This language is from the dissenting 
opinion of Mr. Justice Brandeis, which 
later became the law. This was a boy- 
cott case. I read from page 480: 

Defendant's justification is that of self- 
interest. They havé supported the strike 
at the employer's factory by a strike else- 
where against its product. They have in- 
jured the plaintiff, not maliciously, but in 
self-defense. They coatend that the Duplex 
Co.’s refusal to deal with the machinists’ 
union and to observe its standards threat- 
ened the interest not only of such union 
members as were its factory employees, but 
even more of ail members of the several 
affiliated unions employed by plaintiff's 
competitors and by others whose more ad- 
vanced standards the plaintiff was, in reality, 
attacking; and that none of the defendants 
and no person whom they are endeavoring 
to induce to refrain from working in con- 
nection with the setting up of presses made 
by plaintiff is an outsider, an interloper. In 
other words, that the contest between the 
company and the machinists’ union involves 
vitally, the interest of every person whose 
cooperation is sought. May not all with a 
common interest join in refusing to expend 
their labor upon articles whose very produc- 
tion constitutes an attack upon their 
standard of living and the institution which 
they are convinced supports it; 


That was from the great pen, the 
great head, and the great heart of Mr. 
Justice Brandeis in the October 1920 
term of the Supreme Court. Mr. Jus- 
tice Brandeis was dissenting at that — 
tinre. He and Justice Holmes‘alone en- 
tertained those views. They were in the 
minority. But he adhered to his course, 
and that principle has now been recog- 
nized by the Supreme Court of the © 
United States as the law of the land. 

I wish now to read from the case of 
Bedford Company v. Stonecutters’ Asso- 
ciation (274 U. S. 37). This is from 
another opinion by Mr. Justice Brandeis © 
on the same subject. I read from — 
page 64: 
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Members of the Journeymen Stone Cut- 
ters’ Association could not work anywhere 
on stone which had keen cut at the quar- 
ries by “men working in opposition” to it 
without aiding and abetting the enemy. 
Observance by each member of the provi- 
sion of their constitution which forbids such 
action was essential to his own self-protec- 
tion. It was demanded of each by loyalty 
to the organization and to his fellows. If, 
on the undisputed facts of this case, refusal 
to work can be enjoined, Congress created 
by the Sherman law and the Clayton Act 
an iostrument for imposing restraints upon 


labor which reminds of involuntary servi- 
tude. The Sherman law was held in United 
States v. United States Steel Corporation 
(251 U. S. 417) to permit capitalists to com- 
bine in a single corporation 50 percent of 
the steel industry of the United States domi- 
nating the trade through its vast resources. 
The Sherman law was held in United States 
v. United States Machinery Co. (247 U. S. 
32) to permit capitalists to combine in an- 
other corporation practically the whole shoe- 
machinery industry of the country, neces- 
sarily giving it a position of dominance over 
shoe manufacturing in America. It would, 
indeed, be strange if Congress had by the 
Same act willed to deny to members of a 
small craft of workingmen the right to co- 
operate in simply refraining from work 
when that course was the only means of 
self-protection against a combination of 
militant and powerful employers. I cannot 
believe that Congress did so. 


In the cases of the United States v. 
Hutcheson (312 U. S. 219) and Bakery 
Drivers’ Local vy. Wohl: (315 U. S. 769) 
the right of boycott has been recognized 
by the Supreme Court of the United 
States as established and legitimate. It 
would require a law such as the proposed 
law to reverse the highest court in the 
land. 

I read from the syllabus in the case 
of Bakery Drivers’ Local against Wohl: 

Members of a labor union of drivers, en- 
gaged in the distribution of baked goods, 
in an endeavor to induce peddlers to work 
but 6 days a week and to hire an unem- 
ployed union member 1 day a week, peace- 
fully picketed bakeries from which the ped- 
diers obtained their goods, and places of 
business of the peddlers’ customers, carry- 
ing placards with the peddlers’ names and 
a true statement of the untion’s grievances. 
Held, that a State court injunction against 
such picketing was an unconstitutional in- 
vasion of the right of free speech. 


The provision of the bill to which I 
refer would reverse the Supreme Court 
of the United States. It would deny to 
American workmen the right to help one 
another. It would recognize no effort on 
their part to help their fellow workers 
lift the level of their wages and their 
living conditions to what they believed 
to be a laborer’s hire and a decent 
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standard of American life. 

So, Mr. President, let no one be mis- 
led. This provision is not limited to the 
secondary boycott. It is applicable as 
well to the primary boycott. It forbids 
the principle of workers helping one an- 
other in defense of their standard of liv- 
ing, as Mr. Justice Brandeis has so well 
pointed out. 

Iam glad to see the Senator from Ohio 
(Mr. Tarr] has returned to the Cham- 
ber. I have been waiting to read to him 
language which I am sure he has heard 
before, and as to which, perhaps, he has 
some explanation to offer. It is from 
a@ source wHich he would not impeach— 
not only the Chief Justice of the United 
States but the illustrious father of the 
able Senator from Ohio. This is what 
Chief Justice Taft said in the opinion 
in the case of American Foundries v. 
Tri-City Council (257 U. 8. 184). I wish 
to read from page 209 of Two Hundred 
and Fifty-seventh United States Reports. 
I have heard it said, “Like father, like 
son.” In many respects the illustrious 
Senator has carried on the great tradi- 
tion of his eminent father. But I wish 
the Senator had been a little more mili- 
tant in carrying out what I believe was 
the fundamental, kindly, sympathetic 
philosophy of the then Chief Justice of 
the United States toward labor unions. 

If the Senator from Ohio felt as I 
believe his distinguished father felt when 
he wrote these words, I do not believe 
he would be pressed into advocacy of 
legislation which will have the effect of 
Striking down the very labor unions 
which his father described in this opin- 
ion, from which I now read: 

Labor unions are recognized by the Clay- 
ton Act as legal when instituted for mutual 
help and lawfully carrying out their legiti- 
mate objects. They have long been thus 
recognized by the courts. They were organ- 
ized out of the necessities of the situation. 
A single employee was helpless in dealing 
with an employer. He was dependent ordi- 
narily on his dally wage for the maintenance 
of himself and family. If the employer re- 
fused to pay him the wages that he thought 
fair, he was, nevertheless, unable to leave 
the employ and to resist arbitrary and unfair 
treatment. Union was essential to give la- 
borers opportunity to deal on equality with 
their employer. They united to exert influ- 
ence upon him and to leave him in a body 
in order by this inconvenience to induce him 
to make better terms with them. They were 
withholding their labor of economic value to 
make him pay what they thought it was 
worth. The right to combine for such a law- 
ful purpose has in many years not been 
denied by any court. The strike became 
a lawful instrument in a lawful economic 
struggle or competition between employer 
and employees as to the share or division 
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between them of the joint product of labor 
and capital. To render this combination at 
all effective, employees must make their 
combination extend beyond one shop. It is 
helpful to have as many as may be in the 
same trade in the same community united, 
because in the competition between employ- 
ers they are bound to be affected by the 
standard of wages of their trade in the neigh- 
borhood. Therefore, they may use all law- 
ful propaganda to enlarge their membership, 
and especially among those whose labor at 
lower wages will injure their whole guild. 


Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. I full subscribe to every 
word said there; and there is nothing in 
the bil] which in any way operates against 
what is there stated. 

Mr. PEPPER. Mr. President, let us see. 
The language to which I just adverted 
makes it an unfair labor practice for a 
labor organization or its agents to do 
what? I read from page 14 of the bill: 

To engage in, or to induce or encourage the 
employees of any employer to engage in, a 
strike or a concerted refusal to use, manufac- 
ture, process, transport, or otherwise handle 
or work on any goods, articles, materials, or 
commodities or to perform any services in the 
course of their employment (A) for the pur- 
pose of forcing or requiring any employer or 
other person to cease using, selling, handling, 
transporting, or otherwise dealing in the 
products of any other producer, processor, or 
manufacturer, or to cease doing business with 
any other person. 


The language would forbid one man or 
one agent of a labor union going to the 
employees of another employer working 
on a product put out by a manufacturer 
who would be unfair to them,-in their 
opinion, and attempting to persuade or 
to induce those workers not to handle the 
output of the factory in which there was 
a disagreement with the workers. I 
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claim that the right of an organization to 
persuade, if it can, to petition,-and to 
seek the cooperation of fellow workers is 
the legitimate right of an American citi- 
zen; and, Mr. President, they are being 
denied not only the right to seek the co- 
operation of other workers in self-defense 
but, in my opinion, they are being denied 
their essential civic rights of addressing 
themselves to their fellow citizens about 
anything they want to present to them. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. I do not quite understand 
the case which the Senator has put. 
This provision makes it unlawful to re- 
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sort to a secondary boycott to injure the 
business of a third person who is wholly 
unconcerned in the disagreement be- 
tween an employer and his employees. 
The Senator will find a great many de- 
cisions written by mr father which hold 
that under the common law a secondary 
boycott is unlawful. Subsequently, un- 
der the provisions of the Norris-La- 
Guardia Act, it became impossible to 
stop a secondary boycott or any other 
kind of a strike, no matter how unlaw- 
Iul it may have been at common law. 
All this provision of the bill does is to 
reverse the effect of the law as to sec- 
ondary boycotts. It has been set forth 
that there are good secondary boycotts 
and bad secondary boycotts. Our com- 
mittee heard evidence for weeks and 
never succeeded in having anyone tell 
us any difference between different kinds 
of secondary boycotts. So we have so 
broadened the provision dealing with 
secondary boycotts as to make them an 
unfair labor practice. 

Mr. PEPPER. In the first place, the 
language of the section is so broad that, 
as I said, it applies not only to the so- 
called typical secondary boycott, but to 
any kind of a boycott. In the second 
place, it denies to a worker in the print- 
ing business his rights. Here we have 
@ situation in which there are four man- 
ufacturers in a certain printing service. 
A single union had a contract with three 
of those manufacturers. They were told 
by those three that if a fourth, a competi- 
tor, were not brought into the contract 
and subjected to the same terms they 
would have to breach their contract or re- 
fuse to enter into another contract. The 
workers appealed to their fellow-union- 
ists in other part of the country not to 
work on the product which came out of 
the plant of the manufacturer who 
would not treat With the union, and the 
question was raised as to whether that 
was a lawful boycott. As I said, that is 
a typical case where the union not only 
is seeking to protect itself, but calls upon 
other workers to cooperate, to refuse to 
work to increase the value of the prod- 
uct of the employer who deals unfairly 
with them. That is forbidden, Mr. 
President by the section to which I have 
referred. The Senator will admit that 
it changes the law from what it is today. 
That is the purpose of the section. 
Therefore, it is denying to workers the 
privilege which they now enjoy of ap- 
pealing to fellow workers to stand bv 
them in their struggle to hold up and 
defend the working standards with re- 
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spect to which they are. engaged in a 
controversy. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. Take a case in which the 
employer is getting along perfectly with 
his employees. They agree on wages. 
Wages and working conditions are satis- 
factory to both sides. Someone else says 
to those employees, “We want you to 
strike against your employer because he 
happens to be handling some product 
which we do not like. We do not think 
it is made under proper conditions.” 
Of course if that sort of thing is en- 
couraged there will be hundreds and 
thousands of strikes in the United 
States. There is no reason that I can 
see why we should make it lawful for 
Persons to incite workers to strike 
when they are perfectly satisfied with 
their conditions. If their conditions 
are not satisfactory, then it is perfectly 
lawful to encourage them to strike. The 
Senator says they must be encouraged to 
strike because their employer happens 
to be doing business with someone the 
union does not like or with whom it is 
having trouble or having a strike. On 
that basis there can be a chain reaction 
that will tie up the entire United States 
in a series of sympathetic strikes, if we 
choose to call them that. 

Mr. PEPPER. No, Mr. President; what 
I am saying is that it is wrong to deny 
an American citizen the right to address 
himself to another American citizen and, 
in a peaceful and lawful way, attempt to 
persuade him to do anything he wants 
to ask him to do. That is forbidden. 

Here is a case I have in mind: Let 
us say that there is a lumber manufac- 
turer in the South who steadily refuses 
to recognize a union, and his employees 
try to establish a union and the employer 
discharges them. Let us say that he is 
turning out lumber in rough form, and 
is selling that lumber to a mill where, 
by means of the machinery and labor 
used there, the lumber is turned into 
finished millwork. Because that em- 
ployer refuses to recognize a fair wage 
demand on the part of his workers, and 
because they are out on strike as a re- 
sult of his attitude, which they think is 
unfair to them, they go a mile away to 
that planing mill, which is finishing that 
lumber, and they say to the workers 
there, ‘Our employer has refused to pay 
us a fair wage, and he refuses to deal 
with us; he refuses to give us any con- 
sideration whatever. He just abruptly 
has said he is going to fire all of us 
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because he dislikes the attempt we have 
made. We are asking you not to help 
that man by processing his product and 
adding your labor to it and making it 
more valuable. We are asking you to 
help us defend the standards of labor 
in this community and the living level 
of our families.” 

Mr. President, in my opinion this pro- 
vision of the pending measure would 
make that activity unlawful, even though 
by peaceful methods or means they tried 


to persuade those workers to accomplish, 
with them, that objective. 

Mr. TAFT. Mr. President, will the 
Sendtor ‘yield? } 

The PRESIDING OFFICER (Mr. Hot- 
LAND in the chair). Does the Senator 
from Florida yield to the Senator from 
Ohio? 

Mr. PEPPER. I yield. 

Mr. TAFT. Inthe first place, of course 
the Senator’s first assumption is not cor- 
rect, because under the Wagner Act the 
workers have the right to organize and 
to require the employer to bargain with 
them; and if the employer fails or re- 
fuses to do so, his action in that respect 
is an unfair labor practice. 

But passing over that, and assuming 
that the employer has a-contract with 
the employees, and that the only differ- 
ence is over wages, let me say that the 
principal point of the Senator from 
Florida is similar to that in the case of 
the New York Electrical Workers’ Un- 
ion, which said, “We will not permit any 
material made by any other union or by 
any nonunion workers to come into New 
York City and be put into any building 
in New York City.” The principle an- 
nounced by the Senator from Florida 
would make that stand lawful, as it is 
lawful today. 

Of course we propose to change the 
law in that respect. All over the United 
States, teamsters are saying, “We will 
not handle this lumber, because it is 
made in a plant where a CIO union is 
certified.” The principle announced by 
the Senator from Florida would have the 
Government say to them, “That is per- 
fectly lawful; you can do that if you wish 
LO 

Likewise, under the principle an- 
nounced by the Senator from Florida, the 
workers could say that the CIO union is 
not securing a high enough wage for the 
workers and is not representing the work- 
ers in the way it should represent them, 
and that therefore they will strike. For 
instance, all over the United States, car- 
penters are refusing to handle lumber 
which is finished in a mill in which CIO 
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workers are employed, or, in other cases, 
in which American Federation of Labor 
workers are employed. 

The principle announced by the Sena- 
tor from Florida is the same, namely, that 
if other workers do not like the way some 
employer is treating his employees, they 
can promote strikes in any other plant 
which happens to be handling the pro- 
duct of the plant whose management 
the workers do not like. 

I do not see how we can distinguish 
between a plant employing union labor 
and a plant employing nonunion labor, 
or between a plant paying good wages 
and a plant paying poor wages, or be- 
tween a plant employing CIO labor and 
a@ plant employing AFL labor. The 
members of the committee do not see any 
way of distinguishing between those cases 
and preventing the gradual forcing of a 
AFL or CIO control in various unions, 
and putting workers out of employment, 

Mr. PEPPER. Mr. President, as I 
said a while ago, there is no way to 
provide for perfect justice. There may 
have been instances of abuse of this prin- 
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ciple on the part of labor unions. But 
again, I say that, when we balance the 
various interests, we have no right to 
deny to American citizens the privilege 
of petitioning their fellow citizens for 
cooperation in a common endeavor to 
raise the living standards of the Ameri- 
can workingman and his family. 

In the second place, Mr. President, I 
maintain that a citizen of the United 
States has a right to the protection of 
his private enterprise, which is his labor. 
He has a right to work for any man 
or not to work for any man, so I thought. 
As I said a while ago, I am surprised 
that so many of my friends and col- 
leagues are so ready to défend a man’s 
free use of his money, and yet are re- 
luctant to assure a man the free use of 
his labor. 

I say that the Congress has not been 
presented with any bill which provides 
that an employer cannot capriciously 
stop buying from another manufacturer 
because he does not like that manufac- 
turer’s labor policies, because they are 
too friendly to labor. I do not know 
of anything which prevents an employer 
who buys a given commodity from say- 
ing, “I will not buy that man’s goods be- 
cause he has recognized the closed shop, 
and I do not like the closed shop, and 
I simply will stop buying from him, even 
if it means that his only market is thus 
taken away from him.” But, Mr. Presi- 
dent, that is the kind of private enter- 
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prise which so many Senators seem to 
be determined to preserve. 

But there is another kind of private 
enterprise which I should like to pre- 
serve. First, it is the right of an Ameri- 
can citizen to speak his mind to his 
neighbor, to ask him to help him in a 
common humane enterprise. The other 
kind of private enterprise which I think 
should be promoted and protected is the 
right of a man to be free and to be his 
own master in the use of his own might. 

Yet, Mr. President, here we are con- 
fronted with a measure which would 
deny what the late Mr. Justice Brandeis 
called, in this case, the right of self- 
defense to the working people of 
America. 

The President, in his State of the 
Union Message to the Congress, in dis- 
cussing the subject of labor legislation, 
took a position quite contrary to that 
which has been taken by the able Sena- 
tor from Ohio. Here is what the Presi- 
dent said: 

Not all secondary boycotts are unjustified. 
We must judge them on the basis of their 
objectives. For example, boycotts intended 
to protect wage rates and working conditions 
should be .distinguished from those in fur- 
therance of jurisdictional disputes. The 
structure of industry sometimes requires 
unions, as a matter of self-preservation, to 
extend the conflict beyond a particular em- 
ployer. There should be no blanket pro- 
hibition against boycotts. The appropriate 
goal is legislation which prohibits secondary 
boycotts in pursuance of unjustifiable objec- 
tives, but does not impair the union’s right 
to preserve its own existence and the gains 
made in genuine collective bargaining. 


That is the standard to which the mi- 
nority of the tommittee adhere, Mr. 
President. We have said that we sup- 
ported the President in outlawing the 
secondary boycott in aid of jurisdictional 


strikes, and we say so again. But the 
committee did not limit its action to 
that. The committee bill outlaws all 
kinds of so-called secondary boycotts, 
even when the objective of the boycott 
is to preserve wage and working condi- 
tion gains alread} achieved by collective 
bargaining, even if the objective be to 
solicit in a peaceful way the cooperation 
of other workers in defending the wage 
and working standards of a particular 
community of industry. 

So the provision now under discussion 
is simply another cne of the provisions 
of the bill the effect of which will be to 
weaken further the movement of the or- 
phere working people of the United 

ates. 


Mr. President, several cases have been 
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referred to by the Senator from Ohio, 
but have there been enough of them, 
have they become serious enough to 
justify the denial of all working men 
of the right of petition to their fellow 
workers for help? Has the damage been 
severe enough to justify a proposal to 
make it impossible for workers to work 
together for self defense? I do not think 
so, and I say again that this effort to 
weaken the unions in working together 
is made at a time when profits, prices, 
and monopoly are at an all-time peak. 

Now, Mr. President, I wish ta refer 
to pages 14 and 15 of the bill, and to 

_ Page 27 of the report of the committee. 
The committee had before it the Presi- 
dent’s recommendation when it reported 
the bill, it knew the President had limited 
his suggestion for the outlawing of sec- 
ondary boycotts to boycotts in aid of 
the jurisdictional strike, of which none 
of us approve. But it deliberately was 
not satisfied with the moderation and 
with the limitation of that principle in 
the President’s recommendation; it 
chose to go further and to outlaw all 
secondary boycotts, no matter how legiti- 
mate the objective of the boycott was. 
So again I say that many of us, and 
certainly I speak for myself, are not 
opposing all legislation, we are not ap- 
proving all secondary boycotts, but we 
say, as the President said, that a dis- 
tinction should have been made, and 
the distinction should have been predi- 
cated on what the objective of the boy- 
cott is. That distinction the able com- 
mittee has ignored. 

Not only is the right of petition to fel- 
low workers for cooperation in common 
defense made an unfair labor practice, 
but there is given the power of an in- 
junction against such a boycott. On 
pages 14 and 15 of the bill the grounds 
which are the subject of the injunction 
are stated. I hope the Senator from 
Minnesota will coyrect me if I am in 
error in anything I say about this. I 
should like to draw attention to page 
33 of the bill, section 10 (1). 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. BALL. I suggest to the Senator 
from Florida that that is not the lan- 
guage of the Senator from Minnésota, 
but an amendment offered by the Sena- 
tor from Oregon (Mr. Morse]. 

Mr. PEPPER. I thank the Senator 
for the information. It may be, how- 
evr, that the Senator from Oregon in 
the final analysis may avail himself of 
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the privilege which. I think every man 
should have, that is, the right of re- 
pentance. If the Senator from Oregon 
should find it appropriate to repent, I 
hope he will be able to share his baptism 
with the Senator from Minnesota. 

Mr. MORSE. The Senator from Ore- 
gon only hopes eventually to be able to 
persuade the Senator from Florida, 

Mr. PEPPER. My faith believes in 
deathbed repentance, and I am sSiill 
hoping to see some of it around here— 
the repentance, not the deathbed. 
[Laughter.] 

I now turn to page 33 of the bill, sub- 
division (1) of section 10, which reads: 

‘(1) Whenever it is charged that any person 
has engaged in an unfair labor practice 
within the meaning of paragraph 4 (A), 
(B), and (C) of section 8 (b), the prelim- 
inary investigation of such charge shall be 
made forthwith and given priority over all 
other cases except cases of like character in 
the Office where it is filed or to which it is 
referred. If, after such investigation, the 
officer or regional attorney to whom the 
matter may be referred has reasonable cause 
to believe such charge is true and that a 
complaint should issue, he shall, on behalf 
of the Board, petition any district court of 
the United States (including the District 
Court of the United States for the District of 
Columbia) within any district where the un- 
fair labor practice in question has occurred, 
is alleged to have occurred, or wherein such 
person resides or transacts business, for ap- 
propriate injunctive relief pending the final 
adjudication of the Board with respect to 
such matter. Upon the filing of any. such 
petition the district court shall have juris- 
diction to grant such injunctive relief or 
temporary restraining order as it deems just 
and proper, notwithstanding any other pro- 
vision of law: Provided further, That no 
temporsry restraining order shall be issued 
without notice unless a petition alleges that 
substantial and irreparable injury to the 
charging party wild be unavoidable and such 
temporary restraining order shall be effective 
for no longer than 5 days and will become 
void at the expiration of such period. Upon 
filing of any such petition the courts shall 
cause notice thereof to be served upon any 
person involved in the charge and such per- 
son, including the charging party, shall be 
given an opportunity to appear by counsel 
and present any relevant testimony. 


Mr. President, under that all that is 
necessary is the filing of a charge of one 
of these boycotts, or one of these so-called 
unfair labor practices, and then the re- 
gional officer or the regional attorney of 
the National Labor Relations Board must 
seek “appropriate injunctive relief,” be- 
cause the bill says: 

If, after such investigation, the officer or 
regional attorney to whom the matter may 
be referred has a reasonable cause to believe 
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such charge is true and that a complaint 
should issue, he shall, on behalf of the Board, 
petition * * * for appropriate injunctive 
relief. 


Mr. President, that means that it is 
mandatory upon a regional attorney, or 
an officer in a region representing the 
Board, to seek an injunction in the courts, 
even if nothing has happened except that 
& complaint has been filed df such an al- 
leged unfair labor practice, namely, this 
boycott. That preliminary injunction 
can be issued without notice to the oppo- 
site party, and after 5 days, of course, the 
injunction may be made to extend for a 
longer time, as a matter of fact, until the 


4325 


matter has been disposed of by the Board, 
which may mean an unlimited period 
of time. 

So not only are all boycotts eliminated 
without any distinction such as the Pres- 
ident suggested but there is added the 
arbitrary and mandatory requirement 
that a regional attorney, upon nothing 
more than what he believes may be rea- 
sonable cause, shall seek an injunction 
in the courts. 

An employer who commits an unfair 
labor practice is not enjoined. There is 
no preliminary injunction in the court 
provided with respect to him. That is 
simply another evidence of the regretta- 
ble fact that the bill is aimed at the 
worker, not the employer, and ignores 
completely the abuses which have been 
committed by the employers in the past, 
and attempts to restrict its remedial pro- 
visions exclusively against employees. 

Mr. President, a case has been decided 
in my State of Florida, to which I wish to 
call attention, with respect to another 
aspect of this matter, that is, the rignt 
of the Attorney General to seek an in- 
Junction against a strike and be able to 
prevent the strike from occurring for a 
period of 80 days under certain condi- 
tions. On page 48 of the bill those con- 
ditfons appear: 

Whenever, in the opinion of the Attorney 
General of the United States, a threatened or 
actual strike or lock-out affecting substan- 
tlally an entire industry engaged in trade, 
commerce, transportation, transmission, or 
communication among the several States or 
with foreign nations or engaged in the pro- 
duction of goods for commerce will, if per- 
mitted to occur or to continue, imperil the 
national health or safety, he may appoint a 
board of inquiry to inquire into the issues 
involved in the dispute and to make a writ- 
ten report to him within such time as he 
shall prescribe, 


Then it goes on to say that the At- 
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torney General, upon receiving a report 
from a board of inquiry, may seek an 
injunction, in the name of the United 
States, from any district court of the 
United States having jurisdiction of the 
parties, to enjoin such strike or lock-out 
if he finds that it “(i) affects substan- 
tially an entire industry engaged in 
trade, commerce, transportation, trans- 
mission, or communication among the 
several States or with foreign nations, or 
engaged in the production of goods for 
commerce; and (ii) if permitted to oc- 
cur or to continue, will imperil the na- 
tional health or safety, it shall have 


jurisdiction to enjoin any such strike or 


lock-out, or the continuing thereof, and 
to make such other orders as may be ap- 
propriate.” 

Mr. President, I realize a serious ques- 
tion is presented when a strike is threat- 
ened which would vitally affect the 
whole Nation, or any large segment of it. 
Like many other situations affecting pri- 
vate enterprise, it may have many rami- 
fications and reverberations. But, Mr. 
President, those things are accepted as a 
part of the price we pay for our free, 
private-enterprise system. There are 
many freedoms which are abused—free- 
dom of the press, freedom of speech, and 
other privileges which we enjoy as free 
Americans—because they are sometimes 
abused, but we do not find it necessary to 
take away those rights. We try to curb 


abuses, but we preserve the inherent 
right of free enterprise in America. 
That is what has made us as great as 
we are. 

But this bill does nat propose to set 
up a national arbitration board; it does 
not propose something in the nature of 
the Tennessee Valley Authority, as sug- 
gested by a distinguished citizen of my 
State, former Governor James M. Cox, 
of Ohio, who, out of his great experience, 
recommends the establishment of some- 
thing like the Tennessee Valley Author- 
ity to act as a governing authority for 
great enterprises of national scope and 
importance, with power to fix wages, 
probably to fix profits, in industries of 
national importance and significance. 

It may well be, Mr. President, that we 
are going in that direction. It is an 
outrage for the American Telephone & 
Telegraph Co. to enjoy the great- 
est monopoly in America, to be the 
greatest monopolist in America, but re- 
fuse to pay a fair wage to its workers; 
yet, if the Government does not make 
it pay a fair wage, what can the workers 
do except strike? If the workers can be 
effectively strangled in their struggle for 
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a fair mecsure of the profits of the busi- 
ness, Mr. President, an injustice has 
been perpetrated on worthy Americans. 

Today there is in progress a nation- 
wide strjke. The Government has no 
power to make the parties sit down to- 
gether to reach an accord; it has no 
power to make the employer meet the 
workers half way. But this bill makes 
no proposal of that sort, either. It does 
not authorize the Government to put any 
pressure upon the American Telephone 
& Telegraph Co., to make it pay a fair 
wage to the workers. , 

I suspect that this bill would be ap- 
plicable to such a situation. I am sure 
it would be applicable to the railroads, to 
the transportation systems. It says 
“transmission systems,” and I do not 
know of anything more important in the 
transmission system than the telephone 
system of America. : 

If this bill were applicable today, the 
Attorney General could have gotten an- 
injunction prohibiting the union from 
striking, and ordering them to continue 
work for at least 80 days at wages they 
had already found unbearable. But the 
Attorney General would not have had a 
bit of authority to say to the American 
Telephone & Telegraph Co., “You are 
not paying enough, you are not pay- 
ing what you can fairly afford, and 
we are going to require you to do it.” 
No, there is no proposal in the bill that 
the American Telephone & Telegraph 
Co. do anything. There are no rights 
committed to the Government against 
the American Telephone & Telegraph 
Co. In the pending telephone strike, 
the only injunction that could be ob- 
tained, if this bill were law, would be 
one against the workers themselves. 

I maintain, Mr. President, that is not 
equal justice, legal or social, that is not 
fair, that is not approaching the matter 
with a desire to see justice done all 
around, All it accomplishes is to do 
what I said was feared by Governor Stas- 
Sen, namely, to weaken the workers s0 
that they will give up the strike, and so 


that the American Telephone & Tele- 
graph Co, can continue its unbroken rec- 
ord of 23 years, of paying a $9 dividend 
on every share of stock, every year. 
Mr. President, that is what I am com- 
plaining about. This bill is not fair. 
The only burdens it imposes are upon the 
workers. The only party to a dispute it 
endeavors to weaken is the union of the 
workers. I say, Mr. President, when, in 
the first half of 1946, 21 of the 29 major 
labor disputes were over wages, and when 
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the bill does not do anything to make the 
employer pay fair wages, that it has not 
fairly endeavored to find a basis for the 
settlement of the’ kind of dispute that 
brings about work stoppages in American 
industry. 

Mr. President, it is a matter of enjoin- 
ing people, from what? From quitting 
work? I should like to read to the Sen- 
ate a decision by the supreme court of 
‘my State on this subject, which I com- 
mend tomy colleagues. I will read from 
page 121 of seventh Southern, chapter 
117, a decision by the Florida Supreme 
Court, dated March 27, 1942: 

We are not advised of any rule of law un- 
der which any man in this country will be 
forced to serve with his labor any other man 
whom he does not wish to serve. 


Is not that good Americanism, Mr. 
President? Iam not saying, “to work for 
the Government”; I am saying, “for any 
other man or any other company.” 

Section 19 of the ‘declaration of rights of 
our constitution provides: 

“Neither slavery nor involuntary servitude, 
except as a punishment for crime, whereof 
the party has been duly convicted, shall ever 
be allowed in this State.” 

If the injunctive order be construed to 
mean that the officers and members of the 
Longshoremen Association, Local No. 1416, 
were thereby required to load or unload the 
trucks of Collins, although there was no 
contractual relation between the local and 
Collins, then such construction would vio- 
late the constitutional provision above re- 
ferred to. We think it will not be contended 
that any member of the local could be com- 
mitted to jail for refusing to load or unload 
the Collins trucks. That service required 
the performance of manual labor and it is 
beyond the power of courts to punish one 
by imprisonment for failure to engage in in- 
voluntary servitude. 


What is it after all, Mr. President, but 
involuntary servitude if we deny to the 
workers of the American Telephone & 
Telegraph Co. the right to stop work, if 
they do not feel that they are receiving 
the wages they deserve? 

Mr. President, if the bill were to set 
up a board like the Tennessee Valley 
Authority, to fix wages and working con- 
ditions and profits for the transmission 
lines ‘of this country, such a proposal 
would be entitled to serious considera- 
tion. I am not sure that I would oppose 
such legislation, because I think the sug- 
gestion made by Governor Cox, three 
times Governor of the State of the great 
Senator from Ohio, an eminent publisher 
in America today, that the time is com- 
ing when we have got to set up a board 
which will have authority to see to it 
that justice is done to each side in dis- 
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putes of this character, has great merit. 
There may come a time when we shall 
have to take over in the public name 
great Nation-wide essential public utili- 


4326 


ties. I do not know if that time will 
come. I know many other countries 
have found it necessary to do so. We 
may sometime find it necessary to do so 
in the public interest here in America. 

It is one thing—and that is what was 
done recently—to deny a labor leader the 
right to proclaim the alleged breach of 
a contract. It is another thing to put a 
worker in jail because he stops work when 
he feels he has a will and a right to do 
so. 
Mr. President, I do not know of any 
cases—there may be some—in which the 
United States Supreme Court, as pres- 
ently constituted, has upheld the right 
of any court to put a man in jail because 
he refused to work for another man or a 
corporation, because he was dissatisfied 
with the wages his employer was willing 
to pay. I say, Mr. President, I do not 
know of a case in which the present 
Supreme Court has upheld such action 
on the part of any court. Iam not talk- 
ing about a fine. I am not talking about 
enjoining a declaration. I am talking 
about putting a man in.jail because he 
stops working for a man for whom he 
does not want to work. I thought that 
was a basic American right and privilege. 
Yet the bill requires nothing more than 
that the Attorney General should say, 
without any court review, “This affects a 
big industry. I believe it to affect the 
health and security of the country, and 
therefore, I am going to apply to the 
courts for an injunction which will be 
effective for 80 days.” That provision 
will be used for the purpose of breaking 
the union or breaking the strike. 

Again I point out that it does not 
require that the employer, during the 
80 days, shall do anything. In the coal 
case the court acted under an act of 
Congress passed during the war and ex- 
piring on the 30th of June, and, Mr. 
President, in that case the Government 
had the right to fix wages:and working 
conditions, and it did, including the 
granting of a welfare fund which had 
never previously been accorded by the 
employer. But there is no authority 
under the bill for the Government to 
fix the wages ‘or working conditions. 
There is no authority in it for the public 
agency to compel the employer to do 
anything that would be justice to the 
employee. It is all, as I said, on the side 
of the employer and against the em- 
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ployee, the net effect of which is to strike 
down the labor-union movement of 
America and to contribute toward an- 
other depression, because the workers 
would be unable to buy what they other- 
wise would be able to purchase in the 
American economy. 

Mr. President, this matter of the in- 
junction as a means of settling labor 
disputes is a very serious one. The first 
United States Supreme Court case on the 
subject was In Re Debs (158 U. S. 564). 
That was the case in which the United 
States Government enjoined Debs and 
others engaged in the Pullman strike, 
during the Cleveland administration. 

I read from Frankfurter and Greene 
in their work, Congressional Power Over 
the Labor Injunction—Thirty-first Co- 
lumbia Law Review, chapter 385, page 
412—as follows: 

As for the Debs case, what dispassionate 
student of American society really believes 


that that case, in its sequelae, has made for 
peace in industry or enhanced confidence in 
the legal order? 


We find a present justice of the United 
States Supreme Court who said, in com- 
menting on the Debs case: 

As for the Debs case, what dispassionate 
student of American society reaily believes 
that that case, in its sequelae, has made 
for peace in industry or enhanced confidence 
in the legal order? 


Mr. President, the Norris-LaGuardia 
Act was passed in order to prevent set- 
tlement of labor disputes by injunction. 
I have in my hand a little statement of 
how the situation produced the Norris- 
LaGuardia Act. I read: 

The Norris-LaGuardia Act “is the culmi- 
nation of a bitter political, social, and eco- 
nomic controversy extending over half a cen- 
tury.” (Milk Wagon Drivers’ Union v. Lake 
Valley Farm Products, supra.) That con- 
troversy, epitomized by the slogan “Govern- 
ment by injunction,” was initiated by the 
injunction obtained by the Attorney General 
of the United States in the Pullman strike 
of 1694. The public reaction to that injunc- 
tion was intense and immediate. The storms 
of protest, in which many thoughtful lawyers 
joined, were primarily addressed to the per- 
version of an equitable remedy in a manner 
that endangered the personal liberty of wage 
earners. 

The clamor for reform quickly assumed 
significant political proportions. In 1896, 
2 years after the Debs injunction was ob- 
tatned and 1 year after the Supremé Court 
affirmed it, the Democratic Party denounced 
labor injunctions as a “highly dangerous form 
of oppression.” Beginning with 1908, the 
Republican Party, too, advocated the elimi- 
nation of the abuses inherent in labor in- 
junctions. 

Presidents Theodore Roosevelt and Taft, in 
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formal, official stateménts, strongly criti- 
cised the labor injunction and urged re- 
forms upon Congress. A veritable flood of 
legislative proposals was introduced and dis- 
cussed in Congress. These legislative pro- 
posals occupied the attention of Congress 
during every session but one in the 20 years 
between 1894 and 1914. 

At long last, in 1914, Congress enacted the 
Clayton Act which was described by President 
Wilson as “a veritable emacipation” of the 
workmen of America, and was hailed by 
Samuel Gompers as “the industrial magna 
charta upon which the working people will 
rear their construction of industrial free- 
dom.” But the hopes thus engendered proved 
wholly illusory. They were completely frus- 
trated by the interpretation placed by the 
courts on the Clayton Act. 

Inevitably, the failure of the Clayton Act 
to accomplish its plain purposes renewed, 
with even greater force, the agitation against 
equity intervention in labor disputes. Be- 
ginning with the Sixty-sixth Congress, 
numerous bills seeking to offset the crippling 
effects of the decisions of the Supreme Court 
were introduced. These eventuated in the 
Norris-LaGuardia Act of 1932. Seldom, if 
ever, has any legislation been the subject of 
such extensive hearings, study, and debate. 
The result has been a statute Virtually with- 
out parallel in the skill with which it was 
drafted, in the clarity of the policy which it 
embodies and in the manner in which it has 
fulfilled its objectives. 

It is 14 years since the Norris-LaGuardia 
Act was enacted. To some, with memories 
that are all too short, “government by in- 
junction” has become merely an historical 
phrase, with academic significance only. 
They are woefully worng. It would, we ear- 
nestly submit, be a grievous mistake to re- 
store the injunction as a weapon in Ameri- 
can industrial conflicts. It does not work. 
It neither mines coal, nor moves trains, nor 
makes clothing. As an adjuster of industrial 


conflict the injunction has been an utter 
failure. It has been used as a short cut— 
but it-has not cut anything, except to cut off 
labor from confidence in the rule of law and 
of the courts as its impartial organs. No 
disinterested student of American industry, 
or of American law, can have the slightest 
doubt that, beginning with the Debs case, 
the use of labor injunctions has, predom!- 
nantly been a cumulative influence for dis- 
cord in our national life. 


That statement comes from Mr. Joseph 
A. Padway, general counsel of the Amer- 
ican Federation of Labor, 

So I say that the proposed legislation 
is aimed at striking down every protec- 
tion in the law of today, whether it be in 
the National Labor Relations Act or in 
the Nofris-LaGuardia Act, or in other 
aspects of our law, under which the 
American labor movement has grown to 
its present strength and the present 
standard of living has been achieved in 
the home of the American workman, 
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which has contributed, as perhaps no 
other influence has contributed, to the 
greatest level of peacetime prosperity 
America has ever enjoyed 

Mr. President, I contend that this is 
of a pattern too prevalent nowadays, 
when the sympathy is all on the side of 
the strong, and the oppression directed 
altogether at the weak. This is part of 
a pattern which we see too often in Con- 
gress today, when we are trying to pro- 
tect the man who is making more than 
he has ever made, amd to drive down 
the wages of the American workingman, 
who is already beginning to make less 
than he has been making in the past. 
The proposed legislation is not only one- 
sided but designedly one-sided. It has 
ignored the recommendations of the 
President for a moderate law on this 
subject. It tends to make the monopoly 
stronger, and while affording no Gov- 
ernment protection to the weak would 
deny the weak the safeguards which they 
presently have for their protection. 

I say that those who are aiding in this 
effort are not only doing a disservice to 
the American workingman and to his 
wife and children, but they are contrib- 
uting to another depression which will 
rob us all—the rich as well as the poor, 
the farmer as well as the worker and 
the manufacturer. I say that the advo- 
cates of the proposed legislation have 
shown an utter failure to appreciate and 
reward the patriotic record which was 
made during the war by the workingmen 
as well as the fighting men of America— 
and I include women, because they, too, 
contributed immeasurably in the con- 
flict, both at home and abroad. 

We are going back to the days before 
the National Labor Relations Act. We 
are stripping from the statutes of this 
country the whole body of remedial leg- 
islation which has been achieved in 
more than a decade of social progress 
under the leadership of Franklin D. 
Roosevelt. The effect of the proposed 
legislation would be utterly_to weaken 
and strangle the union movement, which 
had made such great progress under the 
laws and the decisions of the courts. 

I believe this to be a great mistake. I 
believe that we should have proceeded as 
the President suggested, with legislation 
limited in character, designed and in- 
tended to achieve industrial peace in- 
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stead of promote industrial discord, to 
diminish work stoppage instead of in- 
crease the number of strikes.: I venture 
to predict that the proposed legislation, 
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if it ever becomes law, will set in motion 
the most violent management-labor 
strife that we have ever seen in America, 
and that there will be more work stop- 
page than there has ever been in the 
past. The American economy, in the 
prosperity we now have, will receive a 
blow which will hurl us again down to 
the tragic days of the early 1930s. It is 
my sincere hope that we may turn our 
attention to a more evenly balanced pro- 
gram for the adjustment of labor dis- 
putes than this measure offers. 

At a later time, before this debate is 
concluded, I propose to address myself 
to the monopoly aspects of our present 
economy, to show the concentration of 
power in the hands of a few, to show the 
abuses that have been committed by 
those few, and to show that a thousand 
times more tribute has been exacted 
from the American people by the vices of 
monopoly than has ever been taken 
under the tyranny of labor leaders or 
labor organizations. If we really wanted 
to protect the American people, we would 
follow the President’s recommendation 
and make our sword a two-edged sword, 
curbing the abuses of the employer, the 
monopolist, and the profiteer, instead of 
wreaking our vengeance only upon the 
-American workingman, whose ‘glorious 
history is that he has cut out a great 
country from an abysmal wilderness and 
made it today the richest and most pow- 
erful Nation in all the world. 

Mr. MORSE obtained the floor. 

Mr. THOMAS of Utah. Mr. Presi- 
dent, will the Senator yield to me for the 
purpose of suggesting the~absence of a 
quorum? : 

Mr. MORSE. No; I do not care to 
have a quorum call. 

The PRESIDING OFFICER. The 
Senator from Oregon declines to yield. 

The question is on agreeing to the mo- 
tion of the Senator from Oregon to re- 
commit Senate bill 1126 to the Commit- 
tee on Labor and Public Welfare, with 
instructions. 

Mr. MORSE. Mr. President, I wish 
to direct a few remarks to the pending 
motion. I thank the Senator from Utah 
for his courteous suggestion; but the 
hour ts late. My colleagues can read my 
remarks in the Recorp. I am sure that 
we shall not reach a vote on the motion 
tonight. In fact, before I finish my re- 
marks I shall suggest an agreement to 
vote. The agreement will involve an 
hour as of tomorrow. 

Mr. President, I have been trying to 
work out a procedure which would fairly 
answer the main argument—at least, as 
I have heard it—against the proposal 
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‘to break the omnibus bill up into four 


separate bills. 

As I understand the chief argument 
against my proposal, it runs something 
like this: We are confronted with a 
practical parliamentary situation, say 
the proponents of the argument. The 
House has passed an omnibus bill. That 
is an accomplished fact. That bill has 
been sent to the Senate, and it is on our 
calendar. That being the case, we must 


go into conference on the basis of a bill 
already passed by the House, known as 
the Hartley bill. 

There is reason to that argument. I 
understand the practicalities of that 
situation. But, as I have said before 
both here and in conference with my 
Republican colleagues, if it would have 
been better in the first instance to have 
passed separate legislation on the basis 
of individual issues, then we should not 
change our course simply because the 
House has followed a course which may 
prove to be a very unfortunate one. It 
seems to me that those who agree with 
me that in the first instance we should 
have followed the course of action which 
I am now suggesting should try to work 
out with me a procedure which will give 
to the House another opportunity, after 
the reflection which I think has been 
taking place in the minds of a great 
many Members of the House on the ac- 
tion they have already taken, to pass in 
separate bills on the individual issues 
which are to be ultimately considered 
by the conference committee. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 

Mr. LUCAS. I think it might be well 
to call the Senator’s attention to the fact, 
with which he, of course, is familiar, that 
the rules of the House are entirely dif- 
ferent from those of the Senate. Fol- 
lowing the action of the Rules Commit- 
tee of the House, Members of the House 
could vote on only one question, namely, 
whether they were for the bill or against 
it. Only one could be made, and that 
was a motion to recommit, which was, I 
think, defeated. In other words, what 
the Senator is attempting to do the 
Members of the House had no oppor- 
tunity to do. They had no opportunity 
to express their viewpoint one way or 
the other on any of the measures which 
the Senator seeks to have the commit- 
tee report so the Senate can vote on them 
separately. In my judgment, consider- 
ing the procedure following by the 
House, it cannot properly be said that 
because the House passed an omnibus 
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labor bill, the Senate should do the same 
thing. In other words, the rule which 
was reported from the Rules Committee 
of the House denied Members the right 
of doing anything other than voting the 
Hartley bill up or down. 

Mr. MORSE. I understand the situa- 
tion just as the Senator explains it, and 
I fully concur in his observations, par- 
ticularly the point he makes that it does 
not follow that because the House has 
Passed an omnibus bill the Senate should 
do likewise. Rather, I think it is very 
important that in the Senate a record be 
made showing that we do not favor the 
Passage of an omnibus bill, because I 
believe that is the view of the majority. 
When I say that is the view of the.ma- 
jority of the Members of the Senate I 
do not mean that there will be a majority 
vote to accomplish that end, because 
some of my colleagues, in fact, quite a 
number of them—and they have told me 
so in the cloakrooms and elsewhere—be- 
lieve that if it were a matter ab initio 
they would favor the point of view which 
I am proposing; but they say, “What can 


we do? The House has passed this bill. 
We will have to go into a conference on 
the House bill. We are faced with that 
parliamentary situation, and although 
we should like to go along with your 
point ‘of view as to separate bills, we 
think we have no other course but to pass 
a single omnibus bill.” 

I have been trying to work out some 
reasonable procedure which will permit 
our making a clear record of the sep- 
arate bill approach, because I am still 
of the opinion that it is our only hope 
in the Eightieth Congress of getting any 
labor legislation passed and at the same 
time giving to the House another oppor- 
tunity to vote on this issue by way of 
a separate bill approach. Soin consulta- 
tion with the Parliamentarian and some 
of my colleagues in the Senate I have 
worked out the following motion which 
I now ask to have substituted for the 
motion which I made yesterday after- 
noon. I shall read it and then explain 
it. It is as follows: 

I move that the pending bill 8. 1126 be 
recommitted to the Committee on Labor 
and Public Welfare with instructions to re- 
port in lieu thereof, on or before Friday, May 
2, 1947, four separate bills, as follows: 

A bill embracing the language contained 
in titles I and V of sald S. 1126; 

A bill embracing the language contained 
in title II thereof; 

A bill embracing the language contained 
in title III thereof; and 

A bill embracing the language contained 
in title IV thereof. 
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I offer that motion, Mr. President, as 
I understand it is my parliamentary 
right to do, as a substitute motion for 
the one which I offered yesterday after- 
noon. 

The PRESIDING OFFICER. The 
Chair so understands; and the motion 
now submitted will be substituted for 
the motion previously madé by the Sena- 
tor from Oregon. 

Mr. MORSE. Mr. President, let me 
explain what I think will be the effect 
of this motion if it is agreed to by the 
Senate. It will result in our having be- 
fore us four new labor bills under new 
Senate numbers. Those bills, or any 
number of them, if passed, will go to the 
House as Senate bills and be placed on 
the House calendar. That will give to 
the House, if it cares to embrace it, an 
opportunity to vote on the legislation 
proposed by the Senate. In other words, 
it will give the House a chance, which 
I think some of the Members of the 
House would welcome after they have 
had the opportunity to reflect upon the 
implications and the meanings and ef- 
fects of the Hartley bill, to go along with 
the Senate on its legislation. The House 
then could pass any one or all of the 
bills which the Senate might send over. 
Those bills would then go to conference, 
and out of the conference committee we 
would then get a report which the 
House and Senate could either vote up 
or vote down. 

I think my proposal has a great many 
advantages. The first advantage is that 
it gives to the House, and certainly to 
the Senate, an opportunity to face sep- 
arately the major issues as encompassed 
in the separate titles of Senate bill 1126, 
and to pass those that can be passed. 


4328 


Furthermore, if we separate this bill 
there will be less tendency, in my judg- 
ment, to try to incorporate amendments 
which might result in a veto. 

I may be quite wrong about this, Mr. 
President, but no one as yet has been 
able to convince me that I am wrong. 
Even my associates on the Committee 
On Labor and Public Welfare will testify 
that I have at least tried to work out 
conscionable compromises on various 
questions involved in the proposed legis- 
lation, and I think they must know that 
I am not averse to any fair compromise 
which will promote the possibility of se- 
curing the enactment of proper labor 
legislation. But no one as yet has been 
able to convince me that there is the 
remotest possiblity of having signed by 
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the President of the United States an 
omnibus bill of the nature which I think 
would come out of conference between 
the House and Senate. I cannot imag- 
ine the President’s signing the type of 
bill which I think will come out of that 
conferénce if it is in omnibus form. I 
may be wrong aboutit. If I am, then the 
responsibility in the last analysis will 
have to be shared both by the Congress 
and the President. 

If the Senate continues the omnibus- 
ill approach it will send to conference 
a bill, with amendments which the Sen- 
ate has added, for which some Members 
of the Senate cannot vote, and therefore 
there will be a sufficient number of Mem- 
bers of the Senate to vote to sustain a 
veto if the President vetoes the bill. 
Then the result will be that no legisla- 
tion at all will be enacted. 

So far as I am concerned, I am per- 
fectly willing to assume my share of re- 
sponsibility for such final action. I am 
perfectly willing to make the choicé of 
voting to defeat legislation of the omni- 
bus type, containing many of the House 
provisions and some of the amendments 
which now are proposed in the Senate, 
rather than to have legislation of that 
type enacted into law. 

So, Mr. President, when some of my 
colleagues talk about the practicalities 
of the situation, I am willing to talk on 
those terms. I think that one of the 
practicalities that confronts the Eight- 
ieth Congress is the likelihood that even- 
tually there will be a veto of the bill and 
there will be a sufficient number of votes 
in the Senate to sustain the veto. In my 
judgment that would be a very unfortu- 
nate result and the action of Congress 
in passing such a bill would be most un- 
fortunate. As I have said before, I think 
the people of the United States are en- 
titled to have some labor legislation 
which will be fair and reasonable, and 
workable. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 

Mr. BALL. Will the Senator from 
Oregon tell us what information he has 
which convinces him so completely that 
if the bill now before the Senate is 
passed with certain provisions in it, the 
President will veto it, and that if it does 
not contain certain provisions the Pres- 
ident will not veto it, but will sign it? 

Mr. MORSE. I have no evidence at 
all; I merely have my own intuition and 


my confidence in the good judgment of 
the President, 
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Mr. BALL. Let me ask the Senator 
one more question, if he will further 
yield. Did the 6 weeks of hearings which 
the committee held and the several 
weeks of committee consideration 
change the Senator’s views regarding 
some of the provisions which should be 
incltided in this bill? 

Mr. MORSE. I think the Senator 
from Minnesota knows that my views 
were changed in a number of respects 
during our conferences and our discus- 
sions. 

Mr. BALL. Mr, President, if the Sen- 
ator from Oregon will further yield, let 
me say I think that is quite true. I 
think that was true of all of us. It seems 
to me that the Senators who are arguing 
that the President will veto any bill are 
quoting from the President’s state-of- 
the-Union message, which was delivered 
back in January, or from the President’s 
veto of the Case bill, which was made a 
year ago, as a basis for sustaining their 
point; but it seems to me they are over- 
looking the fact that a great deal or 
water has gone over the dam since then. 
There have been extended hearings in 
both the House and Senate committees, 
and I think the President, as well as the 
Congress, will consider them. 

Frankly, I do not think any Member 
of the Congress knows what the Presi- 
dent will do, and I doubt that the Pres- 
ident himself will know what he will do, 
until he receives a bill. Then he will 
have to decide, just as we in the Senate 
have to decide what we think are proper 
solutions to problems as we discuss them 
on the floor of the Senate. 

Mr. MORSE. Mr. President, I hope I 
have made it clear, as I believe I have, 
that the Senator from Oregon does not 
think he knows what the President will 
do in this matter. The Senator from 
Oregon has merely expressed an opin- 
ion; but, based upon his intuition and 
his appraisal of the good judgment of 
the President, that once the President 
receives a bill which has any resemblance 
to the Hartley bill, or a bill which has 
added to it the amendments which the 
Senator from Minnesota [Mr. BALL] pro- 
poses, the Senator from Oregon simply 
cannot imagine that the President will 
sign such a bill. Let me say that my 
confidence in the President is too great 
to permit me to believe that the Presi- 
dent would sign such a bill, 

That is why I think that if the Sen- 
ate passes a bill of that type, and if the 
bill is also passed by the House of Rep- 
resentatives, the bill is headed for a 
veto; and I think a sufficient number 
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of the Members of the Senate would vote 
to sustain a veto. Therefore, I think we 
should avoid getting into such a situa- 
tion. 

Mr. President, that is why I think my 
good friend the Senator from Minnesota 
should follow my suggestion and should 
report from the committee a bill of the 
type which I have suggested, and thus 
let the Senate consider such a bill, pass 
it, and send it to conference. 

Mr. BALL. Mr. President, will the 
Senator further yield? 


Mr. MORSE. I yield. 


Mr. BALL. I do not share the Sena- 
tor’s intuition regarding what the Prési- 
dent will do. I recall that the President 
in his veto of the Case bill attacked very 
strongly the provisien dealing with wel- 
fare funds. I think that the amend- 
ment which lies on the desks of Senators 
improves a great deal-the section of the 
bill dealing with that subject and makes 
it more workable. However, I notice 
that even after the President vetoed the 
Case bill he had his Secretary of the 
Interior abide by the provisions of that 
section in the agreement made with 
Mr. Lewis in regard to the coal mines. 

Mr. MORSE. The Senator from Min- 
nesota may be correct. We simply dis- 
agree insofar as our ideas of what the 
President may do are concerned. 

I wish to avoid the possibility of a 
stalemate, with the result that no labor 
legislation at all will be enacted. I 
think we can avoid that possibility by 
following the procedure which I have 
Suggested this afternoon. I am reason- 
ably sure that we can avoid it if the 
Senator from Minnesota will only go 
along with me in regard to having re- 
ported from the committee the various 
bills I have suggested. Of course, I real- 
ize that the Senator’s opinions and dif- 
ferences are honest and sincere, too. 

So it seems to me that the next best 
course for the Senator from Minnesota 
and the Senator from Oregon to adopt-as 
at least a basis for resolving these dif- 
ferences is for the Senator from Minne- 
sota to go along with me in the way that 
I have suggested, so as at least to have 
the Senate send separate bills on these 
Subjects to the House of Representatives. 
If, thereupon, the House is still af the 
same opinion, I suppose the House will 
not pass such separate bills. But I think 
it is fair to give the House of Representa- 
tives that chance. Moreover, Mr. Pres- 
ident, we might be surprised by what the 
House would do; we might find the House 
grabbing at the opportunity to pass 
whatever proposed legislation the Senate 


sent to it. 

The next point I wish to make about 
this so-called separable approach is that 
I think it is an approach which is fair 
to individual Members of the Senate as 
well, and I think we should try to accom- 
modate ourselves, in all fairness, to the 
differences of conviction which occur 
among us. There are Members of the 
Senate who have said to me, “I would go 
along with the committee bill if it had 
this section or that section out of it, but 
I cannot support it in its present omni- 
bus form.” 

Of course, each one of us naturally 
evaluates some proposed reforms more 
highly than others ofusdo. I think that 
the most important thing the Hightieth 
Congress could do, as a first step, would 
be to take action which would result in 
the passage of legislation amending the 
Wagener Act. I do not say this in any 
spirit of wishing to deprecate other por- 
tious of the bill reported by the com- 
mittee, but I take this position, I sup- 
pose, because it is a point which I have 
made over and over again for a long time 
before many different groups—manage- 
ment groups, labor groups, and public 
groups. I have been saying, for years, 
subject to great criticism from some 
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sources, that I think the Wagner Act 
needs to be amended in the direction of 
equalizing its effects upon both employ- 
ers and unions. I have said, in the face 
of strenuous labor opposition, for a num- 
ber of years—and this is a matter of 
record—that the Wagner Act cannot pos- 
sibly be fair until the rules are applied 
equally to both teams, so to speak, which 
are engaged in the game of industrial 
competition. 

Mr. President, in title I of the bill be- 
fore us it has been possible to incorporate 
many of the amendments to the Wagner 
Act which I have favored for a great 
many years. I should like to see all my 
colleagues in the Senate have a chance 
to vote on that title, as separate and 
distinct from the other titles of the bill. 
I believe that if they have a chance to 
vote on that title, title I, separately, in 
the form of a separate bill, it will pass 
the Senate by a surprisingly large major- 
ity vote, because, Mr. President, as I have 
circulated among my colleagues and have 


-discussed title I, I have been pleased with 


the number of Senators who have said, 
“While it is not just the way I would have 
it in all respects, yet I must confess that 
you have brought from the committee a 
better set of proposals for amendments 
to the Wagner Act than I ever thought 
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would be reported by the committee.” 

Mr. TAFT. Mr. President, was the 
Senator from Oregon here when the dis- 
tinguished Senator from Florida [Mr. 
Pepper] tore title I to pieces in his ad- 
dress today? 

Mr. MORSE. I did not hear him tear 
it to pieces; I heard him speak of title I, 
and I think it stands in its totality, un- 
impaired by anything the Senator from 
Florida said about it. I think it will stand 
all the tests which may be applied to it. 
I do not say that all my colleagues fhink 
that title I is a good title, but I will say 
that I think that if title I were put into 
a separate bill, it would pass the Senate 
by a very large majority. 

I think that would be a very healthy 
thing for labor relations. I think it 
would be a very constructive action. I 
think that in the long run labor would 
like to go along with the proposals we are 
making for equalizing the Wagner Act so 
as to serve the best interests of labor and 
employers as well. 

Mr. WHERRY. Mr. President, does 
the Senator from Oregon care to take up 
the unanimous-consent request at this 
time? 

Mr. MORSE. I am almost through, 
and I should like to have it taken up at 
the conclusion of my remarks. 

The PRESIDING OFFICER. The 
Senator declines to yield. 

Mr. MORSE. No; I do not decline to 
yield. I merely told the Senator from 
Nebraska that I would take up at the end 
of my remarks the consent proposal he 
and I have discussed. 

I wish to say, Mr. President, that I 
think title IT of the bill should be voted 
upon by the Senate in a separate bill. 
I think it is a very sound title, proposed 
originally, in most of the points, by the 
distinguished Senator from New York 

[Mr. Ives]. I think it is due to the Sen- 
ator from New York that I should com- 
mend in this way the work he has per- 
formed in the Committee on Labor and 


Public Welfare. Here again we found a 
man who has some very deep convictions 
about the way labor relations should be 
handled, who believes that, after all, we 
must cling to our voluntary procedure, 
that we must develop to the maximum 
extent possible mediation, conciliation, 
and voluntary arbitration as the one and 
long time, lasting method for the peace- 
ful solution of labor disputes. I think 
he is absolutely correct. I have enter- 
tained similar views for many years, 

Mr. President, the Senator from New 
York went to work on a bill known as the 
Ives bill, seeking to handle the problem 
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of mediation, conciliation, and arbitra- 
tion, and seeking to develop procedure 
for the handling of the so-called national 
emergency or national paralysis cases. 
I think he has done an excellent piece of 
work. I was very glad to go along with 
the Senator from New York in title II of 
the bill, and vote to incorporate it as a 
part of the committee bill, when it be- 
came perfectly apparent, by a vote of 
the committee, that we could not have 
separate and distinct bills. 

I think the Members of the Senate 
should have an opportunity to vote on 
that title II irrespective of their feelings 
about title I or title II or title IV, and 
I think it is a separable title. As said 
yesterday afternoon, we could pass in 
the form of separate bills any one of 
these titles, and put them on the statute 
books, and it would operate without any 
dependence upon any of the other titles 
of the bill.- 

True, as the Senator from Ohio said 
yesterday, all these titles involve er re- 
late to collective bargaining, but the fact 
that they relate to collective bargaining 
does no mean that they are inseparable; 
it does not mean that they cannot be 
voted upon as separate bills. In my 
judgment, they should be voted upon in 
the form of separate bills. The point I 
am making is that we should be willing 
to accommodate ourselves to the convic- 
tion of individual Members of the Senate 
on the separate labor issues encompassed 
in the omnibus bill we are considering. 

I think that wherever possible we 
should observe parlamentary courtesy. 
We should accommodate each other, 
making it possible for us to stand up and 
be counted on separable issues, and I 
think the pending bill is one which can 
be separated on the basis of separate 
issues that will enable us to accommodate 
our colleagues. 

The last point I wish to make is one 


which was made yesterday in regard to. 


allegations of motives. I am not in- 
terested in people’s motives; I am in- 
terested in results. I am interested in 
securing the pasSage at this session of 
Congress of some labor legislation and 
having it signed by the President. Any- 
thing we can agree upon and get signed is 
a step forward. 

I think: it is true that, whether we like 
it or not, the omnibus Bill approach is 
going to subject us to a type of criticism 
which I should like to avoid. I think it is 
going to subject us to the criticism that 
we are trying to put the President in the 
position of either having to sign a bill 
encompassing all these issues, or take 
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action which will result in no legislation 
at all. I do not care how one may ra- 


tionalize it, I do not care what language 
one may use in upholding his position in 
this matter, I say the result will be that 
the people of the country will say that we 
played politics with the labor issue. I 
think we should place labor legislation 
above the level of politics in the Eightieth 
Congress. I believe we should follow the 
procedure which will make possible an 
unquestioned nonpartisan approach to 
the issues involved. 

I submit, Mr. President, that it would 
be pretty difficult for anyone to charge 
successfully that separating this bill into 
its individual titles would involve any 
political approach to the problem. I 
think that would be the nonpartisan ap- 
proach to labor legislation in the 
Hightieth Congress. It would not involve 
trying to put on the spot anyone in or 
out of the Congress or in or out of the 
White House. On the contrary, it seems 
to me it would recognize that there are 
great differences of opinion among us as 
to what type of legislation should be 
passed, differences of opinion which 
never can be reconciled under an omni- 
bus bill, but which there is some chance 
of reconciling by way of separate bills. 
At least the separate approach would 
offer the possibility of Members of Con- 
gress getting together on some legisla- 
tion which the President would sign. 

Mr. SMITH. Mr. President, does not 
the Senator feel that the bill reported by 
the committee would be passed by the 
Senate by an overwhelming vote, and 
that it. would not be vetoed by the 
President? 

Mr. MORSE. I think the bill as re- 
ported by the committee, if it were not 
changed on the floor of the Senate, 
would pass by an overwhelming vote in 
the Senate, and while I cannot speak 
for the President, I cannot imagine his 
vetoing the bill. But I am not very 
hopeful that it will be possible to get 
the committee bill out of the Senate into 
conference without amendments at- 
tached to it which many of us cannot 
support. I think it is at that point the 
difficulty arises in regard to getting any 
legislation passed and signed by the 
President in the Eightieth Congress. If 
anyone could give me any assurance 
that the committee bill would be sent 
to conference without amendments being 
attached to it on the floor of the Senate, 
I should be willing then, in the interest 
of writing a conscionable compromise 
with my colleagues, to withdraw my mo- 
tion, but I do not think that is going 
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to be the result: hence, in the absence 
of such an agreement, I intend to press 
my motion. 

Mr. SMITH. If the Senator from 
Oregon will yield for a moment, ‘I re- 
gret very much that EF must say to him 
that I cannot support his motion, be- 
eause I think it would be a mistake at 
this time to recommit the bill. As the 
Senator knows, and as I have previously 
said, I felt that the right approach 
might be by separate bills, but I have 
yielded to the view of my colleagues that ~ 
one bill is better and is éasier to handle. 
I think we would make progress if we 
were willing to lay aside the amend- 
ments which have been or which may 
be offered; concentrate an the bill as it 
has been reported by the committee, pass 
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it, send it to conference, and await the 
result of the conference. Such a course 
would avoid a great deal of debate and 
much difficulty, and I had hoped that 
that might be done. 

The Senator from Oregon suggested— 
and I think there is much to be said 
for it—that the Members of the Senate 
should have a right to pass on the sepa- 
rate issues. Senators who are offering 
amendments of one kind or another 
want to get expressions on them by their 
colleagues. Apparently that is the pro- 
cedure we are going to follow. We can- 
not tell, until the vote is taken, whether 
the bill will be passed or not. 

I should regret very much, Mr. Presi- 
dent, if, because of amendments added 
to the bill, we could not present the solid 
front we had in the committee and send 
the bill to conference with evidence that 
there was a large majority of the Senate 
behind it. 

The conference could then get to- 
gether and determine the other issues, 
and we might finally get a bill we could 
send to the President with the hope and 
expectation, since he would know it was 
well supported, that he would sign it and 
not veto it. 

I am entirely in accord with the Sen- 
ator from Oregon that politics should be 
eliminated. I do not want the President 
to be “put on the spot.” I want the Pres- 
ident to be given g bill that he can sign. 
He wants legislation on this subject; 
Senators and Members of the other House 
want it, and it is very important for us 
and for the American people that legis- 
Jation be passed that is fair and Safe, 
on which the President and the Congress 
can agree, to relieve the pressure that is 
on the country from obvious abuses in 
the labor field. 
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In spite of what the distinguished Sen 
ator from Florida says, there are abuses 
that need correction. Everybody knows 
that to be so; and it is idle to say that 
this bill, if passed, would throw the coun- 
try into turmoil and economic distress. 
I wish that we could in some way get to- 
gether to pass a measure which would 
have the support of both Houses, as well 
as the support of the President, and 
which would remove evils the country is 
crying to have removed. 

Mr. THOMAS of Utah. Mr. Presi- 
dent——_ 

Mr. MORSE. Mr. President, I want 
to say two things to the Senator from 
New Jersey, and then I will yield to the 
Senator from Utah. I appreciate very 
much the fair-minded attitude of the 
Senator from New Jersey in regard to 
the procedure that should be followed, 
which he has taken throughout our dis- 
cussions. 

It is true that the Senator from New 
Jersey, as he said, originally favored the 
separate-bill approach. When it was de- 
cided, as a matter of majority party pol- 
icy, that there should be the omnibus 
approach, the Senator from New Jersey 
took the position that he should go along 
with the decision of the policy commit- 
tee; and I thoroughly understand the 
merits of the Senator’s taking that po- 
sition. 

T hold a different point of view, because 
I think the objective we should be seek- 
ing should be given greater weight than 


what I consider to be the mistaken pol 
icy, procedurally, followed by the ma- 
jority party in the Senate. I cannot 
escape the conclusion that it will result 
in no legislaticn. I cannot go along with 
the majority of my colleagues on this 
side, when they adopt a procedural policy 
which I think will result in no legisla- 
tion, so long as I am convinced that, if 
we followed a different policy, we would 
have a greater chance of getting some 
legislation. 

There was another point the Senator 
from New Jersey mentioned, on which I 
want to comment, namely, that it would 
be easier to handle one bill. I do not 
think our debate thus far substantiates 
that suggestion. In my opinion that is 
really an argument of form, without sub- 
stance, because, if my motion is agreed 
to and the committee brings back four 
bills, the four bills, as the debate pro- 
ceeds, will be discussed at one and the 
same time. There is no doubt about the 
fact that, as we discuss labor legislation, 
we shall be discussing each one of the 
four bills. When we come to a vote, we 
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shall vote on them as separate bills, and 
we shall vote on separate amendments to 
the individual bills. I think that when 
the smoke of debate clears away, we 
shall find that at least some of the sep- 
arate bills will be in a form that will be 
practically assured of Presidential sig- 
nature, and that will result in legislation. 
If I am wrong in the premise, then of 
course my whole argument falls, but I 
can only be proved wrong on it if we 
try that proccdult to see whether or not 
it works; and I fully believe it will work. 
Of course, the Senator from New Jersey 
can be proved wrong in his theory only 
if we follow the omnibus-bill approach 
and it results in a veto, as I fully expect 
it will. So, as individual Senators, we 
have to make a choice as to which pro- 
cedure we think will best promote the 
actual passing and signing of legislation 
in the Eightieth Congress. 

I am convinced that the procedure I 
am proposing will do it, because by the 
motion I am now offering, I make it 
possible for the- House of Representa- 
tives, irrespective of its action on the 
Hartley bill, to take action on any legis- 
lation that we, the Senate, may pass and 
send to it. Because of the procedure 
made available now by my new motion, 
I think I have at least answered, suffi- 
ciently to give it a trial, the arguments 
of those who say, “But we are met with 
the practical situation of a House omni- 
bus bill facing us, that must go to con- 
ference.” It will not be necessary to go 
to conference if we pass separate bills, if 
we send those bills to the House and the 
House sees fit to take action on them 
separately. I want to give the House 
that chance. I now yield to the Senator 
from Utah. 

Mr. THOMAS of Utah. Mr. President, 
I rise primarily to support the statement 
by the Senator from Oregon, but I think’ 
I could support it better if I knew the 
content of the unanimous-consent agree- 
ment. 

Mr. MORSE. I think I had better 
state it now. 

Mr. WHERRY. Mr. 
the Senator yield? 

Mr. MORSE. I yield. 


Mr. WHERRY. Mr. President, I sug- 
gest to the Senator from Oregon the 
language that has already been formu- 
lated by the Parliamentarian. 

Mr. MORSE. I shall be very glad to 
have the Senator from Nebraska state it. 

Mr. WHERRY. I ask that it be read. 

The PRESIDING OFFICER. The 
clerk will state the proposed unanimous- 
consent agreement. 


President, will 
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The Chief Clerk read as follows: 

Ordered, That on the calendar day of 
Wednesday, April 30, 1947, at the hour of 1 
o'clock p. m., the Senate proceed to vote, 
without further debate, upon the motion of 


the Senator from Oregon [Mr. MorseE| to re-- 


commit to the Committee on Labor and Pub- 
lic Welfare with certain instructions the 
pending bill (S. 1126) to amend the National 
Labor Relations Act, to provide additional 
facilities for the mediation of labor disputes 
affecting commerce, to equalize legal respon- 
sibilities of labor organizations and employ- 
ers, and for other purposes, and that the 
time intervening between the meeting of the 
Senate on said day and the hour of 1 o'clock 
Pp. m. be equally divided between the pro- 
ponents and opponents of the said motion, 
to be controlled, respectively, by the Senator 


from Oregon [Mr. Morse] and the Senator 


from Ohio [Mr. Tart]. 


Mr. TAFT. Mr. President, are we to 
understand this agreement is offered b 
the Senator from Oregon? ] 

Mr. WHERRY. We will concede that 


the unanimous-consent agreement is. 


offered by the distinguished Senator 
from Oregon, who said he would ask that 
the language I had prepared be consid- 
ered his language in presenting the 
unanimous-consent request. 

Mr. TAFT. Ican only say how pleased 
I am that the Senator from Oregon is 
willing to present a unapimous-consent 
agreement. Certainly I should not and 
would not object. 

Mr. MORSE. I hope I am convincing 
the Senator from Ohio that, after all, I 
am a rather reasonable fellow. 

Mr. WHERRY. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 

Mr. WHERRY. I might add that the 
distinguished Senator from Oregon has 
been most reasonable. We have worked 
together on this matter. My only rea- 
son for suggesting the language was that 
the Parliamentarian had drafted it, and 
I felt it would be acceptable to the 
Senate. 

Mr. BREWSTER. There is no sugges- 
tion of reciprocal trading here, is there? 

Mr. WHERRY. No; none whatever. 

Mr. MORSE. We will let future 
events take care of that. I merely 
wanted to point out, Mr. President, that 
this involves solely a procedural matter. 
After all, we are either going to have a 
recommittal or we are not. I do not 
think there is much left in the way of 
substantive debate on the matter. We 
must choose our procedure, and I think 
the record is very clear that on purely 
procedural matters I usually go along 
with any fair unanimous-consent agree- 
ment. It is only when an effort is made 
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to get me to agree to a unanimous-con- 
sent request that ends debate on what 
I consider to be an issue of great mement, 
when there is still ample need for full 
debate, that I do not go along; and of 
course, I shall not go along in the future 
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with any such proposal, until I think © 
the debate has been properly exhausted. 

The PRESIDING OFFICER. Is there 
objection to the proposed unanimous- 
consent agreement? 

Mr. LUCAS. On what date does the 
proposed agreement become effective? 

The PRESIDING OFFICER. The 
proposed unanimous-consent agreement 
provides that on the calendar day of 
Wednesday, April 30, at 1 o’tlock p. m., 
the Senate proceed to vote, without fur- 
ther debate, upon the motion of the Sen- 
ator from Oregon [Mr. MorseE] to recom- 
mit to the Committee on Labor and 
Public Welfare, with certain instructions, 
the pending bill, S. 1126, and that the 
time intervening between the meeting of . 
the Senate on said day—it has already 
been announced, as the Chair under- 
stands, that the Senate will meet to- 
morrow at 11 o’clock a. m.—and the hour 
of 1 o’clock p. m., be equally divided be- 
tween the proponénts and opponents of 
said motion, to be controlled respectively, 
by the Senator from Oregon [Mr. Morse] 
and the Senator from Ohio [Mr. Tart]. 

Mr. LUCAS. Ami I to understand that 
that means that the Senate will vote 
definitely at 1 o’clock, but not before? 

The PRESIDING OFFICER. At 1 
o’clock as proposed in the unanimous- 
consent agreeemnt. 

Is there objection to the proposed 
unanimous-consent agreement? The 
Chair hears none, and the unanimous- 
consent agreement is entered into. 

Mr, WHERRY. Mr. President, I may 
add that the Senate not only will con- 
vene tomorrow at 11 o’clock, but will con- 
vene at 11 o’clock on the following days 
of this week when the Senate is in ses- 
sion, and that there will not be a night 
session of the Senate on Wednesday 
night, as was contemplated in the event 
the Senate did not proceed with the bill 
as fast as was thought necessary. So 
Members of the Senate should be ad- 
vised that there will be no night session 
held on Wednesday, but that the Sen- 
ate will convene at 11 o’clock for the 
remaining days of this week when the 
Senate is in session. Furthermore, it is 
not contemplated at this time that a 
session will be held on Saturday. 
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Mr. LUCAS. Mr. President, am I to 
understand ‘that the Senator from Ne- 
braska is now telling the Senate that the 
Senate will meet every morning during 
the remainder of this week at 11 o’clock, 
without having the Senate pass on that 
question? _ 

Mr. WHERRY. I can ask unanimous 
consent, if the Senator wants me to do so. 

Mr. LUCAS. I was under the impres- 
sion that the Senator was now ‘telling 
the Senate that the Senate would con- 
vene tomorrow at 11 o’clock a. m. 

Mr. WHERRY. Very well, I will make 
a motion. Does the Senator from Ore- 
gon yield to me for that purpose? 

Mr. MORSE. I yield. 

Mr, WHERRY. I move that the Sen- 
ate convene at 11 o’clock a. m. during 
the remaining days of this week on the 
days when the Senate is in session. 

The PRESIDING OFFICER. The 
question is on the motion of the Senator 
from Nebraska. 

Mr. LUCAS. I know that the Senator 
can have his motion agreed to. I think, 
however, the proper procedure would be 
to make the motion at the appropriate 
time. 

Mr. WHERRY. I had expected to 
make the motion at the conclusion of 
today’s session, but I felt that an an- 
nouncement should be made at this time 
so Senators would be advised of what 
was contemplated with respect to the 
hour of meeting during the remainder of 
the week. 

Mr. LUCAS. I know the able Senator 
from Nebraska has the majority on his 
side of the aisle so the motion will pre- 
vail, but I want him to know that he 
should not completely ignore the minor- 
ity on a proposition of this kind. 

Mr, WHERRY. I can assure the Sen- 
‘ator that the minority will not be ignored. 
The Senator from Illinois is active and 
alert in seeing to it that the majority 
shall not be ignored. 

Mr. MORSE. Mr. President, before I 
turn to another topic I am about to con- 
clude my comments in support of my 
motion by saying that I think one of the 
best evidences we on‘both sides of the 
aisle could give to the American people 
that we are seeking to make a truly non- 
partisan approach to the subject, which 
it has a right to have, and that we are 
lifted above the level of politics, would be 
to carry out the suggestion I made yes- 
terday, namely, that after we agree on 
procedure tomorrow, whether it is by way 
of omnibus bill or separate bills, a bipar- 
tisan committee of the Senate sit down 
and confer in an informal and friendly 
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fashion with the President in regard to 
the whole problem of labor legislation, 
and see if there can be obtained some in- 
dication, one way or the other, of what 
the President’s position will be. I think 
we have the right to know how far the 
President will go along in the passage of 
legislation at this session of Congress, 
and I think he in turn’ has the right to 
havé such a consultation with us, so that 
there can be a mutual exchange of points 
of view concerning labor legislation. 

The PRESIDING OFFICER. If the 
Senator from Oregon will suspend for a 
moment, the Chair understood the Sen- 
ator from Oregon to yield to the Sena- 
tor trom Nebraska to permit him to make 
a motion with reference to the time of 
convening of the Senate for the remaind- 
er of the week. Does the Senator from 
Nebraska wish to press that motion at 
this time? 

Mr. WHERRY. I withdraw that mo- 
tion. I will offer it at the conclusion of 
the executive session. 

The ®RESIDING OFFICER. The mo- 
tion made by the Senator from Nebraska 
is withdrawn at this-time. 

Mr. MORSE. Mr. Presiden{, I sin- 
cerely hope that before we go forward 
with votes on~the merits of proposed 
amendments and the committee-re- 
ported bill, that such a consultation with 
the President as I have suggested will be 
held. I do not think that such a con- 
sultation in any way would set a bad 
precedent; in fact, I think it would be a 
good precedent. Nor do I think it would 
in any way sacrifice any of the pre- 


rogatives of the Senate of the United 

States. Rather, I think it would be a 

clear demonstration, since we are con- 

fronted with the situation of having a 

Congress of one party and a Chief 

Executive of another parcy, that the 

statement was sincerely made-when at 

the beginning of the Eightieth Congress 
our leaders said in effect that they were 
willing to cooperate with the President 
on legislative problems, and would give 
him an opportunity to act on his expres- 
sion of a desire to cooperate with the 

Congress. 

EMPLOYER AND EMPLOYEE RELATIONS IN THE 
SHIBBUILDING AND SHIP-REPAIR INDUSTRY 
Now, Mr. President, I turn my atten- 

tion to an entirely different subject, but 

one still somewhat related to the labor 

issues pending before the Congress. I 

turn my attention now for a few minutes 

to the problem of employer and em- 
ployee relations in the shipbuilding and 
ship-repair industry. It is so easy for us, 
as we become engrossed in the problems 
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of labor legislation, to forget that, after 
all, sound labor relations must rest upon 
parties to collective-bargaining agree- 
ments keeping their word under such 
agreements. As I said before, we cannot 
legislate good faith. We cannot legislate 
& willingness into the hearts of men to 
bargain collectively in good faith. 

We hear a great many charges made 
about breaches of contract and breaches 
of agreement on the part of the union. 

here have been some. To the extent 
that there have been any, there have 
been too many, although I think any 
Statistical analysis of the subject of 
breaches of contract by unions will pro- 
duce the surprising finding that they are 
few and far between; that a great ma- 
jority of union contracts are lived up to 
by the workers and by the employers. 
There are exceptions, and in order to 
provide for the exceptions two proce- 
dures are provided for in the bill as re- 
ported by the committee. 

One procedure is found in the title 
which permits, of course, suits by em-~ 
ployers against unions for breach of con- 
tract. That is subject to a great deal of 
criticism on the part of unions. I do not 
think the criticism is well founded, be- 
cause in my opinion, when union officials 
sign a labor contract, their signature 
oguht to be given the same sanctity and 
the same effect as the signature of an 
employer. SoIam going along with the 
proposal for legislation which permits 
suits for breach of contract against 
unions. I think a careful reading by 
labor leaders of the particular proposal 
contained in the bill will dispel their 
minds of many of the exaggerated fears 
they seem to entertain. But, be that as 
it may, I think it is only fair and proper 
that when unions damage the property 
rights of employers or third parties as 
the result of breaches of contract, they 
should be held responsible for the obliga- 
tion they took unto themselves when they 
signed the contract. However, I think 
it is also clear that most employers rec- 
ognize that they do not build up harmo- 
nious labor relations by taking their 
workers into court. Litigation by way of 
court action is no soJution to labor diffi- 
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culties, and is not helpful in most in- 
stances in producing harmonious rela- 
tions between employer and employee. 
We can take notice of that fact in re- 
gard to suits in our courts between ordi- 
nary plaintiffs and defendants. I have 
yet to see very many plaintifis or de- 
fendants, after they have lost a case, 
wish to carry on friendly relations there- 
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after with the winner of the case. Hence 
most employers teN us that they do not 
want to sue unions for breach of con- 
tract, because they must live with the 
unions and with the workers. Perhaps 
it is a legal remedy that ought to be made 
available to them in order to meet an 
intolerable situation which may develop, 
but they prefer another approach. They 
prefer an approach which would make 
breaches of contract an unfair labor 
practice. So in title I of the pending 
bill we make it possible for an employer 
to go before the National Labor Relations 
Board on petition and make his allega- 
tions as to the failure on the part of the 
union to live up to the obligations which 
it assumed when it signed the contract. 


What are some typical breaches? 
Many contracts call for grievance ma- 
chinery. It is agreed that instead of 
“quickie” strikes or economic action on 
the job, both parties will go through 
an agreed-upon grievance procedure. 
There are instances, as was pointed out 
to us in the hearings, of unions, when 
they think it is to their advantage, ignor- 
ing the grievance procedure; and when 
the employer points out to them that 
they are committed under the contract 
not to strike, but to submit the matter 
to the grievance procedure, ending ulti- 
mately in voluntary arbitration, there 
are occasions when the unions say, “Yes; 
we agreed to that, but we are not going 
to follow it, and so what?” That has 
brought certain unions into disrepute. 
It has done a great deal of injury to 
good unions which keep their word. 

I think it is only fair to provide pro- 
cedure in the bill which will make it pos- 
sible for employers to prove their case 
against a union which engages in such 
an unfair labor practice, and obtain the 
remedies provided in the bill. I prefer 
that procedure. I believe that one of 
the sound features of the bill is that it 
provides a dual procedure. It makes it 
possible for employers to use the unfair 
labor practice procedure, which is also 
available to unions, in case of a viola- 
tion of contract on the part of employ- 
ers. In other words, it balances the act. 
It applies the same rule to both teams. 

I should like to make clear in this dis- 
cussion this afternoon that there are also 
many instances of employers not living 
up to their obligations under a contract. 
I have arbitrated a good many labor 
disputes in my professional career, and 
jn a considerable number of disputes I 
have found the employers acting in vio- 
Jation of their contracts and have had 
to so hold in my decision, as I have done 
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in the case of unions when they have 
not lived up to the contracts made over 
their signatures. I have dealt with 
employers who have at least lived up to 
their agreement to arbitrate the question 
as to whether or not they were in viola- 
tion of their contracts. 


However, in recent days I have been 
discussing with Mr. John Green, presi- 
dent of one of the maritime trade unions, 
a very serious situation which seems to 
be developing in the shipbuilding and 
ship-repair industry. I presume that 
in most of these disputes there are two 
sides to the case. However, I wish to 
place in the Recorp this afternoon what 
I am satisfied has been the history of 
the so-called zone-standards agreement 
which was adopted during the war, 
covering wage stabilization in the ship- 
building industry. I wish to place ft in 
the Recorp because I am of the opinion 
that we are headed for serious trouble in 
the shipbuilding industry unless the em- 
ployers and workers can get together in 
carrying out their obligations under the 
zone-standards agreement. 

Since 1941 the shipbuilding and ship- 
repair industry has been functioning 
under a tripartite agreement between in- 
dustry, labor, and Government, known 
as the Zone Standards, administered by 
the Shipbuilding Stabilization Commit- 
tee. It is of great moment and concern 
to the east coast, the Gulf, the west 
coast, and the Lakes. 

At present this agreement is under the 
danger of being unitaterally abrogated 
by the employers. I understand that 
management has failed to have a quorum 
of its representatives present at the last 
two meetings of the Shipbuilding Sta- 
bilization Committee. 

It seems that management, by thus 
obstructing the business of the Ship- 
building Stabilization Committee, is not 
abiding by the terms of a tripartite 
agreement to which the Government is 
Signatory, and which is still in full force 
and effect. 

The story of shipbuilding stabilization 
in the United States is one of the little- 
known stories of good labor relations in 
the past. The story of shipbuilding sta- 
bilization in the future, because of the 
refusal of management to abide by its 
word, and because of the failure of the 
Government to live up to the sanctions 
which could be imposed upon a recalci- 
trdnt party, may become a better-known 
Story of bad labor relations, if the em- 
ployers and the workers engaged in this 
industry do not proceed to get together 
on their problems short of economic 
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action. : 

The story of shipbuilding stabilization 
begins in 1940, at which time Mr. Sidney 
Hillman, at that time commissioner in 
charge of the Labor Division of the Na- 
tional Defense Advisory Commission— 
subsequently appointed associate direc- 
tor general of the Office of Production 
Management—announced the creation 
of the Shipbuilding Stabilization Com- 
mittee, composed of representatives of 
labor, the shipbuilding industry, the 
United States Navy, the United States 
Maritime Commission, and the OPM. 

The shipbuilding industry group which 
met to formulate a policy for the Ship- 
building Stabilization Committee was 
truly representative of the views of man- 
agement, because the 21 members pres- 
ent, represented 42 yards employing at 
least 90 percent of the workers in the 
industry. It cannot be said that man- 
agement was forced into its participa- 


tion.in the shipbuilding stabilization 
agreements. All of the partieS agreed 
that the zone standards agreements were 
to be formulated by national zonal con- 
ferences in four zones, and were to be 
arrived at by a process of collective bar- 
gaining resulted in unanimous concur- 
rence with the provisions of the agree- 
ments. That was the agreement result- 
ing in unanimous concurrence with the 
provisions of the zone standards agree- 
ment. 

The first zone standards agreement 
to be negotiated was one covering all 
shipyards doing new construction work 
on the Pacific coast. The Bethlehem 
Steel Co., shipbuilding division, declined 
to participate in the conference to form- 
ulate the agreement on this coast, but 
declared its willingness to abide by the 
working standards agreed upon by the 
conference. 

The Senate will recall that it was in 
1945 that we had a wage differential 
problem involving repair yards, when I 
spoke at some length on the shipbuilding 
labor relations on the west coast. We 
worked out at that time, to the credit of 
the workers and of the shipping con- 
cerns, a satisfactory solution of that 
problem. I am hopeful that here, again, 
the shipbuilders and the unions may 
reach some agreement as to their re- 
spective equities. Apparently both sides 
are taking somewhat extreme positions 
and the problem is one of ironing out 
the respective equities of the parties as 
they have developed under the zone 
Standard agreement. 

The agreement drawn up on the 
Pacific coast was submitted to the prin- 
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cipals and reviewed and accepted by 
them, including management, the pro- 
curement agencies representing Govern- 
ment, and labor. This Pacific zone 
standards agreement merely set general 
principles. In this Pacific conference at 
the first session only labor and manage- 
ment were active conferees. In all other 
sessions and conferences, the Govern- 
ment took an active part. 

The Pacific coast zone conference fin- 
ished formulation of the zone standards 
on April 21, 1941. The three remaining 
zone conferences were held as scheduled 
for the Gulf coast, the Atlantic coast, and 
the Great Lakes. The Gulf coast zone 
standards agreement was more detailed 
than those of the other zones, because 
both the employers and the union repre- 
sentatives on the Gulf coast wanted to 
incorporate the zone standards bodily 
into local agreements rather than to 
translate general working conditions into 
specific clauses. : 

All four zone standards agreements sev 
the following types of working. condi- 
tions: Standard skilled mechanics’ rate 
On all zones but-the Gulf, $1.12. Gulf 
zone, $1.07. Overtime rates. Night shift 
premium. No strike and no lock-out 
pledge. Agreement on arbitration for all 
disputes. A provision against limitation 
on production. A duration clause. 

The zone standards were not local col- 
lective bargaining agreements. The pro- 
visions of the zone standards agreements 
were incorporated into the local agree- 
ments, sometimes in toto and sometimes 
by reference. They were zonal agree- 
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ments between management, Govern- 
ment, and labor. 

It was felt that the shipbuilding sta- 
bilization committee alone, under whose 
auspices the zone conferences were called, 
would have the power to interpret the 
zone standards. : 

In 1942 the shipbuilding stabilization 
committee was revised. Industry evinced 
a desire to have 12 representatives in- 
stead of 6—industry acted through the 
National Council of American Shipbuild- 
ers—and later it again increased repre- 
sentation. The Government added 2 
representatives of the War Department. 

In 1942 it was decided that the four 
zone stabilization agreements required 
amendment and a national shipbuilders’ 
conference was held in Chicago on April 
27, to draw up amendments to the zone 
standards. These amendments. were 
adopted by unanimous consent of the 

Army, the Navy, the Maritime Commis- 
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sion, and the War Production Board, 
representing the Government, by the 
Metal Trades Department of the A. F. of 
L., and the Industrial Union of Marine 
and Shipbuilding Workers of America, of 
the CIO, representing labor, and by the 
various shipbuilding corporations repre- 
senting industry. These amendments 
provided two things which are germane 
today: 

First. The holding of a yearly wage 
review under a procedure to be developed 
by the shipbuilding stabilization com- 
mittee. 

Second. The zone standards agree- 
ments were to apply for the duration of 
the national emergency, as proclaimed 
by the President of the United States. 

Thus the only way, under the zone- 
standards agreements, that wages could 
be altered in the shipbuilding industry 
was by a wage review held by Govern- 
ment, management, and labor, and 
which was to apply to all shipyards cov- 
ered by the zone standards in the United 
States. 

Because of the issuance on October a: 
1942, of Executive Order 9250, the wage 
reviews of 1943 and 1944 as outlined by 
the Chicago amendments to the zone- 
Standard agreements were held by the 
National War Labor Board. The wage 
review for 1945 was held by the National 
Shipbuilding Conference in Colorado 
Springs, where an 18-cents-per-hour in- 
crease was granted by majority vote of 
Government and labor, with mManage- 
ment dissenting. However, all parties to 
the Colorado national conference agreed 
that the zone standards themselves could 
only be amended by unanimous consent. 

Since the 1945 wage review had been 
postponed until December, it was felt by 
the stabilization committee that to hold 
the 1946 wage review at the customary 
time—in June—would be meaningless. 
Therefore, the stabilization committee 
voted to hold the 1946 wage review in 
January of 1947. The shipbuilding 
workers still have an equity in the 1946 
wage review, which has not yet been 
held. Even if the national emergency 
were declared at an end by the President 
of the, United States or by joint reso- 
lution of Congress, the equity of the 
workers in the 1946 wage review ta be 
conducted under the auspices of the 
shipbuilding stabilization committee 


would still remain, and the review, ac- 
cording co the promise of the committee, 
would still have to be held. 

Since the wage review of 1945, man- 
agement has been taking the attitude 
that the’ zZone-standards agreements 
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should be done away with, even prior to 
the end of the national emergency. 

Perhaps it should be, Mr. President, 
but the point I want to stress is that they 
ought to sit down and negotiate by col- 
lective bargaining about it, because I 
think that is the obligation to which they 
have committed themselves. Asa matter 
of fact, eight management members of 
the Shipbuilding Stabilization Committee 
have submitted their resignations to this 
committee. Management does not want 
to abide by its agreement of 1941 and 
1942. It is trying unilaterally to dissolve 
its collective-bargaining contract. bor 
takes the position that management can- 
not be allowed unilaterally to dissolve a 
collective-bargaining agreement, even 
though such agreement be national in its 
scope. The unions take the position that 
Management must abide by its contract 
and by its pledged word. 

The termination of the zone standards 
agreements was set by the Chicago 
amendment to such agreements at the 
end of the national emergency. This ter- 
mination date can be changed only by the 
unanimous consent of all parties, because 
to change this date would be amending 
the zone standards. Moreover, to change 
Participation in the zone standards 
agreements can be done only by unani- 
mous consent, because it would, in effect, 
be amending these standards. 

Perhaps they should not have entered 
into that agreement. Many people have 
been before me in arbitration cases by 
agreement and have argued that they en- 
tered into a bad agreement, an agree- 
ment which was working to their disad- 
vantage. I do not know whether this is 
or is not working to the disadvantage of 
the employer, but the fact that they may 
have entered into an agreement which 
they do not now like does not justify, it 
seems to me, their seeking to change it 
except through the processes of collective 
bargaining to which they have committed 
themselves. 

‘Thus, one party cannot withdraw 
without the consent of the other two. 
The termination date of the Zone Stand- 
ards Agreements cannot be changed ex- 
cept by the unanimous consent of the 
Parties. 

During the wage review of 1945, the 
Government procurement agencies indi- 
cated their desire to withdraw from par- 
ticipation in the national conference, al- 
though promising to recognize the force 
and effect of the Zone Standards Agree- 
ments. I do not think, in this connec- 
tion, that the Government agencies have 
absolutely clean hands either, I think 
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that is another matter which ought to be 
looked into in an attempt to avoid a 
break-down in successful collective bar- 
gaining between and among the parties 
involved in this arrangement. 

Both management and labor refused 
to allow a party to the Zone Standards 
to withdraw without unanimous consent, 
and would not give the Government 
agencies consent to withdraw, 


Management has attempted to stop 
the working of the Shipbuilding Stabili- 
zation Committee itself by refusing to 
have a quorum present at the last two 
meetings of the committee. This is an 
indirect method of single-handed and 
arbitrary elimination of responsibility 
under the collective agreements. 

Mr. John Green, president of the In- 
dustrial Union of Marine and Shipbuild- 
ing Workers of America, assures me that 
he has always taken the position that 
the Zone Standards Agreements and the 
Stabilization Committee should be con- 
tinued after the termination of the state 
of national emergency, as proclaimed by 
the President of the United States. The 
other two parties to the Zone Standards 
Agreements, namely, management and 
Government, have refused to agree to 
the proposal to extend the termination 
date of the Zone Standards Agreements. 
In turn, they cannot shorten or abridge 
the termination date of the Zone Stand- 
ards Agreements without unanimous con- 
sent, nor can they destroy the previous 
action of the Shipbuilding Stabilization 
Committee setting the 1946 wage review 
date for January 1947 without destroy- 
ing the effectiveness of the Zone Stand- 
ards Agreements. 

Even when the President of the United 
States abolished all wage and salary con- 
trols, he recognized the equity of labor in 
awards and gains previously granted by 
the wage and salary stabilization bodies. 

The shipbuilding workers have such 
an equity in the 1946 wage review. It is 
this equity to which I seek to draw at- 
tention this afternoon. It should not 
be destroyed. 

In my judgment it cannot be destroyed 
without a complete abrogation of the tri- 
partite-collective agreement. 

The amendments to the zone stand- 
ards agreements adopted at Chicago, 
specifically stated the following with re- 
gard to the wage review: 

The rates herein established and put into 
effect shall remain in effect until June 1, 
1943, on or about which date a wage review 
shall be conducted under procedures to be 
developed by the shipbullding stabilization 
committee and thereafter annually on or 
about June 1, a like review will be conducted 
by that committee. 
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The management ky refusing to allow 
& quorunt of its representation to be pres- 
ent at the last two meetings of the 
Stabilizaifon committee, and thus ob- 
structing the conduct of the wage review, 
is not abiding by the terms of its con- 
tract, which is still in full force and 
effect. At least, Mr. President, that is 
the allegation of the union, and I think 
that allegation should be appraised and 
considered in negotiations entered into 
in good faith by all parties to the agree- 
ment. ; 

The record of the shipbuilding i-dus- 
try has beer 2 most impressive one. 
Since 1941 there have been no major 
strikes in that industry. Mr. President, 
that is 9 remarkable record. It is a rec- 
ord for which I think all the maritime 
unions, irrespective of their affiliations, 
deserve 2 great deal of credit. 

Because of the operation of the zone 
standards, the shipbuilding industry was 
one of the few to avert a strike in 1946, 
even though the employers in this ir- 
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dustry 4re the samesin many cases as 
those in the steel industry, such as 
United States Steel Corp. and Bethlehem 
Steel Corp. Because of the operation of 
the zone standards, the wage increase 
granted in 1946 was attained peacefully, 
through the national conference to 
conduct the wage review of 1945. 

Postponement of the 1946 wage re- 
view until on or about January 1, 1947, 
Was made on a motion by Mr. Edward 
J. Tracey of the United States Maritime 
Commission, and it was seconded by 
Capt. Harold J. Wright of the United 
States Navy. That motion even did 
away with retroactivity of wages prior 
to damuary 1, 1947. 

In a letter addressed to the President 
of the United States, John Green, presi- 
dent of the Industrial Union of Marine 
& Shipbuilding Workers of America, 
Stated: 

Before the zone-standards agreements can 
be terminated and the Shipbuilding Stabili- 
zation Committee can be dissolved, all obli- 
gations undertaken under such agreements 
must be fulfilled. 

This is a clear case in which the United 
States Government must show its impar- 
tiality and fairness. The motion on the 
basis of which the 1946 wage review was 
Postponed was made and seconded by the 
Tepresentatives of the Government of the 
United States. 

In this case the entire American sense of 
fair play demands that the Government live 
up to the sense of, and obligations under, its 
contract and use its utmost influence to per- 
Buade industry to do the same. 
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I hope, Mr. President, that you will give 
this situation your serious and considered 
attention. The sanctity of any agreement 
to which the Government ts a party 1s not 
& matter which should be threatened by any 
single, self-seeking group. 


In its consideration of labor legisla- 
tion, the Senate of the United States and 
the House of Representatives have been 
taking the attitude that labor must be 
forced to live up to its just obligations. 
I think that is a proper attitude for us 
to take. 

Here is a case in which labor claims 
it has lived up to its just obligations, 
and I think the record supports its 
claim. The union which is involved has 
engaged in a major battle to save the 
very industry in which it is working, and 
to save the American merchant marine. 
Within the past few months, we have all 
had on our desks the pamphlets and 
books of this union on the serious prob- 
lem faced by the American merchant 
marine. What is management doing in 
this case? To all intents and purposes, 
management is forcing the union into a 
Situation where it must either, first, 
allow management to abrogate a tripar- 
tite agreement which has been signed 
and approved by the Government of the 
United States; or, second, strike. I do 
not think there is any justification for 
provocation of a strike because of any 
failure of management to live up to its 
agreements. Ido not think there is any 
justification for a union to strike before 
it has carried out the terms of its col- 
lective-hargaining commitments. In 
this case, the union claims—and I think 
it has made out a prima facie case— 
that it has lived up to its obligations, and 
that the party that is in error insofar as 


not living up to the collective-bargaining 
agreement is concerned, happens to be, 
in this instance, the employer. 

The procurement agencies of the Gov- 
ernment have the power to request that 
the shipbuilding corporations of the 
United States live up to their agree- 
ments. That has not been done. 

The union is not asking that manage- 
ment even grant a wage increase; the 
union has simply been asking for the 
possibility of bargaining for a wage in- 
crease. In view of the legislation that 
the House of Representatives and the 
Senate of the United States are think- 
ing of, to compel labor to live up to its 
just obligations—and not only am I sup- 
porting such legislation, but I have pro- 
posed some of it—it seems to me that 
it is extremely necessary that such legis- 


1128 


lation take note of the refusal of man- 
agement in some cases to live up to its 
just obligations, even when those obliga- 
tions have been Incurred under a sol- 
emn contract entered into with labor and 
the Government of the United States. 
Hence, Mr. President, in closing my 


discussion of this question, I wish to ~ 


make two points: First, I sincerely hope 
that the shipbuilders of the United 
States who are involved in these Zone 
Standards agreements will reflect upon 
the course of action they are following 
in not making it possible even to have 
a quorum present at the committee 
meetings, so that they can thrash out in 
good faith the collective-bargaining dif- 
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ferences which exist between and among 
the Government, the union, and the ship- 
builders; and, second, I think we need 
to keep in mind, as we consider legisla- 
tion which seeks to enforce the contract 
obligations on the part of both unions 
and employers, that sometimes employ- 
ers, too, are guilty of contract violations, 
thus providing all the more reason, it 
seems to me, why we should balance the 
Wagner Act with procedure which will 
make it possible to hold both employers 
and unions guilty of an unfair-labor 
practice when they violate the sanctity 
of their signatures affixed to a collective- 
bargaining agreement. 
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Congressional Record, Senate—April 30, 1947 
(93 Cong. Rec. 4387) 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) tc amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
Tabor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
Purposes. 

Mr. MORSE. Mr. President, I yield 10 
minutes to the Senator from New Mex- 
ico (Mr. Hatcu]. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized for 10 minutes. 

Mr. HATCH. Mr. President, I should 
like very much to continue the discussion 
which has been proceeding during the 
past hour. I yield to no man a greater 
interest in reclamation and irrigation 
than I hold, and to no State are they of 
greater importance than to mine. -I 
should like to take the time to continue 
the argument that was being made by 
the Senator from Wyoming. But, Mr. 
President, the Senator from Oregon has 
yielded me the time he has accorded, not 
for the purpose of discuss'ng irrigation 
or reclamation, but for the purpose of 
resuming the discussion of the question 
which now pends before the Senate; that 
is, the motion of the Senator from Ore- 
gon to recommit the pending bill with 
certain instructions, 
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Mr. President, I rise to support the 
motion. I support it for many reasons, 
some of which I shall not be able to men- 
tion in the limited time I have. Nor 
shall I be able to discuss now, nor shall 
I attempt to discuss, the merits of the 
bill, or any of its demerits, or any of 
the amendments which have been pro- 
posed. I am interested in securing some 
labor legislation, and in that connection 
i think I may be pardoned if I mention 
my own record on labor legislation since 
I have been a Member of the Senate. 

Mr. President, I was a member of the 
Senate Committee on the Judiciary 
which considered the Smith-Connally 


bill. I supported that bill in the com- 
mittee. I voted for it on the floor of the 
Senate. I voted and spoke in favor of 


overriding the President's veto. 
I supported in ihe last session and 
voted for the Case bill. In the last ses- 


sion I moved in the Senate Committee-on 

the Judiciary to report the Hobbs anti- 

racketeering bill, and on my motion that. 
bill was reported to the Senate. I made 

the motion in the Senate to take up the 

bill for consideration. 

In company with the Senator from 
Minnesota [Mr. Batu], and our then col- 
league, the Senator from Ohio, Mr. Bur- 
ton, I anticipated, long before the end 
of the war, that with the end of the war 
would come labor disturbances and labor 
differences which would prevent and 
hinder reconstruction, so I thought that 
amendments to the labor laws were 
needed and that a comprehensive labor 
bill should be enacted. Therefore, the 
three of us introduced a bill which was 
comprehensive in its nature, and far 
superior, in many respects, to the 
measure which is now before the Senate. 

Mr. President, I mention this merely 
to show that where I have seen that 
abuses or evils existed, I was willing .to 
have legislation enacted to correct them, 
and my support of the pending motion 
can be in no sense construed as a move 
to prevent or hinder the enactment of 
proper legislation. 

On the other hand, Mr. President, I 
supported every bit of legitimate legis- 
lation which was favorable to the cause 
of labor. I mention that only to show 
that in dealing with this subject I have 
always tried to keep a fair, open, un- 
biased and unprejudiced mind, and to 
vote as I believed to be best for the in- 
terests of the whole country, including 
both labor and management. My posi- 
tion this day is exactly the same. 

I know full well, however, what would 
happen if we passed a bill such as the one 
now pending, as every other Member 
of this body knows, no matter on which 
side of the Chamber he may sit. There 
is no use deceiving ourselves at all about 
a difference existing between the execu- 
tive branch of the Government and the 
Jegislative branch. It is well known by 
Senators that if certain provisions are 
included in the pending measure, it will 
inevitably evoke the presidental veto. 
Senators know full well that in the event 
of such veto it will not be overriden. 
What will the Senate do then? We 
shall have accomplished absolutely noth- 
ing. We shall have marched up the hill 
and then marched right back down 
again, just as has happened in the past; 
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and the Eightieth Congress will end 
without any legislation whatever upon 
this subject. 

I make that statement out of a sense 
of my own responsibility. I have con- 
ferred with no one. From my knowledge 
of existing conditions, I do not feel it 
necessary to do so. I know full well and 
I believe every other Senator agrees that 
if an omnibus bill is passed including 
provisions against which the President 
has already spoken he will feel bound 
to veto it. 

The pending motion offers one way of 
securing legislation by permitting the 
reporting of separate bills to be consid- 
ered separately and to be voted on sepa- 
rately. In that manner legislation will 
be obtained. How much legislation, I do 
not know; but whatever is done will rep- 
resent a gain; some progress will have 
been made. If that is not done nothing 
will have been accomplished. 

It has been said that Senators ought 
to confer with the President to obtain his 
views and to ascertain the type of legisla- 
tion he would be willing to approve. 
There was legislation suggested, and if 
the Committee on Labor and Public Wel- 
fare, which considered this bill, had been 
really in earnest about making prog- 
ress, it could have taken the message de- 
livered by the President to the joint ses- 
sion of the Congress and, regardless of 
other provisions which the committee 
wanted, it could have written a bill to 
include every one of the President’s sug- 
gestions. There could have been a meas- 
ure against secondary boycotts, jurisdic- 
tional strikes, and a measure covering 
other matters recommended to Congress 
by the President in his message. ~Had 
the committee really desired to cooperate 
with the President, a bill along such lines 
could have been reported, it could have 
been passed, and sent to the White 
House at the very beginning of the pres- 
ent session, and it would have been 
signed. All Senators favored legislation 
along those lines. 

Mr. President, I urge upon Senators 
that it is not yet too late to take appro- 
priate steps to enact necessary ‘legisla- 
tion on this subject. It is for that reason 
that I support the motion by the Sena- 
tor from Oregon. Let the bill be recom- 
mitted; let separate measures be report- 
ed to the Senate; let the Senate pass 
such of the bills as it desires; let the 
House concur; and let them all be sent 
to the White House. Then, Mr. Presi- 
dent, if there is responsibility, let it rest, 
not upon the legislative branch of Gov- 
ernment but upon the executive branch. 
Should the President act unwisely in 
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vetoing measures which ought to be 
signed it will then be his responsibility, 
and I feel sure he will be willing to carry 
it. Today the responsibility is ours, if 
we enact legislation that we know will 
be vetoed. We cannot foist the respon- 
sibility for that on to the President, if 
we do the very thing which we know will 
defeat the measure we seek +0 have 
enacted. 

Those, Mr. President, are my reasons 
for supporting the motion. If the bill 
is recommitted, and later four bills are 
reported, so far as I know I shall vote 
for every one of them. If that procedure 
is followed, and the bills are vetoed, I 
shall vote to override the Presidential 
veto. But if the omnibus bill, together 
with pending amendments, is submitted 
to the Senate for final vote, feeling that 
it would be accomplishing nothing I 
shall vote against such a measure. If 
passed, and vetoed, I shall vote to sustain 
the Presidential veto. 

Mr. MORSE. Mr. President, I yield 8 
minutes to the Senator from Florida | Mr. 
HOLLAND]. 

Mr. HOLLAND. Mr. President, I dis- 
like to take even these few minutes of 
the time of this body to discuss my at- 
titude on the pending motion, but I have 
a deep conviction that agreement to the 
motion will allow the Senate a better op- 
portunity to put first things first and to 
pass legislation which I think will be 
vitally important to the Nation, after 
June 30. It is for that reason that I 
speak briefly in support of the motion 
by the Senator from Oregon. 

I call to the attention of Senators the 
fact that instead of having an agreed- 
upon, moderate bill, as reported by the 
committee, upon which we can pass, and 
which in a general way deals with all 
features of the troublesome labor prob- 
lem—instead of having a bill that is re- 
ported, accompanied by a statement in 
the report that the committee worked 
together diligently on hearings for 5 
weeks, and, in writing the bill, for 4 
weeks, every member of the committee 
contributing vitally to the bill as re- 
ported, and the further statement that 
the sentiments and philosophy of the 
bill represent what the committee as a 
whole believed was the sound approach 
to this matter—instead of having such 
a bill as the recommendation of a com- 
mittee, we now have amendments, very 
vital amendments, addressed to various 
parts of the bill; supported, if Senators 
please, by members of the committee, 
and even by the distinguished chairman; 
which is thoroughly within the rights of 
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both members and chairman. But we 
do not have an omnibus bill coming here 
to be approved or disapproved, embody- 
ing the majority wisdom of the commit- 
tee, after its hearings and after its com- 
bined efforts to draft such a bill. 

Mr. President, in view of the situation 
as I have described it, and since there are 
many vital amendments, I think the 
Senate should go back to fundamentals 
and recognize the fact that there is a 
problem in this field, which I think ev- 
ery Senator will agree must be placed 
ahead of all other problems. That is 
whether or not, after June 30, the Nation 
is to have proper ahd vital legal machin- 
ery with which to deal with important 
disputes affecting the national welfare, 
in those industries treated under title II 
of the bill, or rather, under that part of 
the bill which has to do with national 
emergencies. When the Smith-Connally 
law ceases to exist by its terms, on June 
30, the Nation expects the Senate, the 


House, and the President, working to- : 


gether, to have afforded machinery giv- 
ing some promise of protection to the 
public. The public interest should be 
given first importance in the considera- 
tion of this matter. We ought to have 
& chance to deal with it as a matter of 
first importance. We do not have that 
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chance under the pending bill, and it {fs 
for that reason that I am supporting the 
motion by the distinguished Senator 
from Oregon. I want to make my posi- 
tion clear. I do not agree with what has 
been said here by Senators, to the effect 
that there is not a grave emergency in 
the field of labor-industry relations. I 
think there is grave difficulty through- 
out the Nation, and that we must deal 
with it effectively. 

So far as Iam concerned, I stand ready 
to support every provision of the bil] as 
reported. I expect to do so. If, upon its 
passage, the bill should draw a Presiden- 
tial veto, unless something occurs that 
is not now known to me, I should cer- 
tainly expect, consistently to stand by 
my vote, by voting to pass the bill over 
the Presidential veto. 

Mr. President, the matter fs not so 
simple as that. We do not know what 
will be the effect of all the amendments. 
We do know that we are not being given 
a chance to pass upon the single vital 
question of whether or not there 1s to be 
passed emergency legislation giving some 
sort of machinery to the executive de- 
partment, with which to handle the prob- 
lems that will arise in vital industries 
after June 30. : 
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I conclude by simply calling attention 
to one fact, that apparently there is no 
grave discord among Senators with re- 
spect to the provisions of title. II of the 
Pending bill. 

If Senators will read carefully each 
of the amendments which have been 
Proposed, and I think they comprise 
some 8 or 10 amendments, they will find 
that not 2 single one of them amends 
any portion of title II of this bill. In 
other words, whether Senators agree or 
disagree with this part of the bill, there 
is no sniping at it, there is no great effort 
under way to change any of the provi- 
Sions of title II. If we be given a chance 
to divide the measure it will not involve 
any great delay, because the motion to 
recommit the bill contains.the instruc- 
tion that it be divided into four parts 
and reported back by May 2. If the 
motion prevails we will have a chance 
to put first things first, and to enact 
some vital legislation. 

I call the Senate’s attention to the 
fact that in the field of emergency legis- 
lation the President is on record, and so 
recommended to the last Congress, as 
favoring morg drastic legislation than 
that which is now embraced in the pro- 
visions of title IT. 

I think we will be indeed recalcitrant 
if we overlook the fact that we have here 
in our hands the opportunity, by break- 
ing the bill down into four parts, to put 
first things first, and to bring up for 
passage title II, which deals with situa- 
tions which may be arising in the coal 
industry, in the steel industry, in the 
transportation industry other than rail- 
roads, in any of the other vital indus- 
tries, and which will gravely threaten 
the economic peace and security of the 
entire Nation. 

In closing I want to call the attention 
of Senators to the fact that it is generally 
recognized by the rank and file of Jabor 
that labor itself is more hurt when shut- 
downs occur in vital industries than is 
any other single group of our citizens, 


because their work stops, their pay roll 
stops when their industries are unable to 
proceed because they cannot have trans- 
portation, or because they cannot secure 
Steel, or because they cannot obtain coal, 
cr because of the shortage and the fail- 
ure and the shutdown in any of the 
comparatively few vital industries. So 
it is an absurd thing for us to try to put 
in one basket shoelaces and coal, because 
they are of such tremendously different 
importance to the people of the Nation 
and to every community of the Nation. 

Mr. President, I hope the motion will 
prevail, so we may adopt a common sense 


1132 


method of dealing first with the emer- 
gency legislation and helping the Presi- 
dent by giving him something through 
which he can protect the people of this 
Nation after June 30 of this year. 

Mr. MORSE. Mr. President, I yield 3 
minutes to the Senator from South Caro- 
lina (Mr. JOHNSTON]. 

Mr. JOHNSTON of South Carolina. 
Mr. President, we all agree that at the 
present time we are facing a delicate sit- 
uation. We realize that the situation is 
delicate because there are probably many 
persons who will try to go farther than 
the President wants to go. We may as 
well face that fact. If we want any legis- 
lation, we must vote for the motion to 
recommit, because if labor legislation is 
enacted in the form of an omnibus bill, 
I predict that the President will veto it. 
I also believe that the greater the number 
of provisions placed in the bill the greater 
will be the number of votes in the Senate 
to sustain the President’s veto. 

Mr. President, I do not want to punish 
labor for the misdeeds of some labor 
Jeaders. I hope all Senators feel the 
same way. There are, however, certain 


practices which must be curbed, such as" 


violations of agreements made by labor, 
but in curbing them we must not go too 
far by attaching amendments to the bill. 
If amendments to the omnibus bill are 
adopted, I believe it will be found, when 
the bill comes to passage, that many 
Members of this body will not want to 
vote for it, although it may contain many 
desirable provisions. It would be like 
putting rotten apples into a basket of 
good apples, with the inevitable result 
that the whole basket of apples would be 
ruined in a short time. 

Mr. President, I also warn the Senate 
and the Nation that, if we now try to go 
too far in penalizing labor, we shall find 
a sharp reaction on the part of those who 
earn their living by the sweat of their 
brows. We shall find that they will rise 
up in opposition not only in a political 
way but also by refusing to work, and 
that, instead of benefits accruing from 
the, passae of the legislation, it will kill 
the goose that laid the golden egg. Pas- 
sage of such legislation will also do great 
injury to capita: and to the Nation as a 
whole. 

My. President, for that reason, and for 
many other reasons which, if time per- 
mitted, I should like to call to the atten- 
tion of the Senate, I.shall vote to recom- 
mit the bill, hoping tl.at it will be brought 
back as requested by the Senator from 
Oregon, not as one omnibus bill but at 
least as four bts, so that we can vote for 
the things we want and vote against the 
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things we donot want. I belileve that 
as Senators we have that right and 
privilege. 

Mr. TAFT. Mr. President, I yield 5 
minutes to the Senator from New York 
[Mr. Ives]. 

Mr. IVES. Mr. President, the other 
day, speaking on this_subject, I indicated 
very strongly that the particular subject 
matters contained in the one omnibus 
bill should be divided into four bills as 
now proposed. I do not think there is 
any question that, in the consideration of 
this legislation, it should be considered in 
that manner. 

However, in my remarks at that time 
I did not point: out one or two other 
things. In the first place, in our efforts 
in the committee to work out a coordi- 
nated and integrated program cf legis- 
lation we moved from among the various 
bills under consideration by us at that 
time those portions which belong under 
certain titles and certain sections 
amending certain acts and statutes as 
they now exist, into those titles and into 
those sections where they properly be- 
long. 

For instance, all matters presumably 
amending the Labor Relations Act were 
placed as amendments to that act, and 
not scattered around and placed also in 
other statutes. So again in dealing with 
the Mediation Service, and so in the con- 
sideration of the other matters of 
amendment. Consequently the bill be- 
fore the Senate is a thoroughly coordi- 
nated and integrated piece of legislation. 
Every part is where it properly belongs. 
That is the first and most important 
matter of concern to us at this time. 

From the standpoint of our consid- 
eration I again say it would be better 
to have four bills. There seems to be 
no argument about that. But the mat- 
ter of consideration, it so happens, is not 
one for our determination alone. We 
ourselves must have regard for the posi- 
tion taken by the House. When this 
legislation is passed by the Senate, and I 
sincerely hope we shall pass legislation 
of a truly constructive nature, it will still 
contain some marked differences from 
the legislation already passed by the 
House. How we are going to get to- 
gether with the House, operating as we 
would be with several bills if this motion 
should prevail, while the legislation 
passed by the House is in single omnibus 
form, is quite beyond my comprehen- 
sion. What I fear in this instance is 
that, instead of obtaining legislation 
which we are really seeking as a result 
of the impasse arising, we might easily 
wind up with no legislation at all being 
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passed and sent to the President by the 
Congress. That, Mr. President, to my 
way of thinking is even worse than send- 
ing legislation to the President and hav- 
ing it vetoed. 

Our job, as I see it, is to pass construc- 
tive legislation. It is our job to work out 
@ program, not only in one House or in 
the other House, but between the two 
Houses, so that out of this program we 
can have enacted legislation which is 
needed. 

Insofar as the several parts of the bill 
are concerned, I reserve the right to ob- 
ject here and there where changes may 
be proposed. My attitude toward the 
substance of the measure has nothing to 
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do with my position on the pending 
motion. This is a matter of tactics and 
strategy, decided in the first instance by 
the House of Representatives, and con- 
curred in by the Senate conference of my 
own party. For these reasons I shall 
go along with the omnibus bill. 

Mr. TAFT. Mr. President, the pro- 
pesal is to divide the bill into four bills. 
That certainly is completely contrary to 
the usual procedure of the Senate in mat- 
ters of this kind: and the burden of proof 
is certainly on those who advocate divid- 
ing the bill into four parts. 

In the first place, as the Senater in 
charge of the bill and as chairman of 
-the committee, it seems to me that it is 
a very much shorter and simpler pro- 
cedure to put one bill through the Sen- 
ate than it would be to put four bills 
through the Senate. We have already 
seen a flood of oratory on this bill. 
Eveyrthing that has been said could be 
said all over again on bill number two. 
Everything that has been said could be 
said all over again on bill number three. 
In my opinion it would require a week 
longer to handle the subject in that man- 
ner than to handle it as one bill. 

In the second place, the subjects em- 
braced in the bill are all closely inter- 
related. They are not different subjects. 

The bill is called an omnibus bil] be- 
cause all the provisions dealing with the 
Subject are in one bill. However. the 
problems are all inter-related. As I 
Stated the other day, they all have to do 
with collective-bargaining agreements 
between employer and employee. That 
is the predominating subject in all the 
titles of the bill and throughout all the 
Provisions of the bill. 

Title I, in which we amend every sec- 
tion of the Wagner Act, is primarily de- 
voted to the purpose of securing collec- 
tive-bargaining agreements between em- 
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ployer and employee, and protecting the 
rights of employees to make such agree- 
ments. : 

What is the purpose of the mediation 
provision? The mediation title is for the 
purpose of setting up machinery to en- 
courage and bring about collective bar- 
gaining agreements between the em- 
Ployer and the employee. The second 
Part of that title provides that if media- 
tion is not successful and a strike occurs 
in a Nation-wide industry. an injunction 
may be obtained for 60 days—for what 
purpose? In order to permit the Media- 
tion Service to make further efforts to 
obtain a collective bargaining agreement 
between the employers and the em- 
ployees. At the end of that time a vote 
is taken for the purpose of determining 
whether the employees want to make a 
collective bargaining agreement. 

Finally, we have a provision in title ITI 
for bringing a lawsuit for breach of con- 
tract. Breach of what kind of contract? 
Breach of contract for collective bar- 
gaining. 

Title IV establishes a commission to 
study all problems of labor relations, 
That title could be separated from the 
bill. It is more or less immaterial 
whether it is in the bill or not, but there 
is no objection to including it in the bill. 

The major subjects with which we have 
dealt could be dealt with separately, or 
they could be dealt with in one title or 
another. Take the question of the 
closed shop. We could have a separate 
title on the closed shop, without mention- 
ing the Wagner Act. It so happens that 
we have put it in the provisions dealing 
with the Wagner Act, because there is a 
proviso which has existed for a good 
many years. However, it has no direct 
relation to the Wagner Act, and it could 
be handled in an entirely separate bill. 
In fact, when the proposal was first made 
it was in a separate bill. 

We could have handled the question 
of Nation-wide bargaining as the House 
handled it, as an entirely separate mat- 
ter, making it a conspiracy under the 
Sherman Act to enter into Nation-wide 
bargaining. It could be handled as an 
amendment to the Sherman Act, some- 
thing entirely different from the Wagner 
Act. Insofar as we propose to deal with 
it in title IT, it is proposed to put it in the 
Wagener Act provision. 

Take the case of the union filing re- 
ports. We could have a separate pro- 
vision. The Senator from Virginia [|Mr. 
Byrp] introduced a separate bill requir- 
ing unions to file financial reports with 
their members and with the Secretary of 
Labor. The subject could be handled in 
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a separate bill. We chose to put it in the 
Wagner Act provision, as a condition of 
certification. . 

The various subjects are inextricably 
mixed. There is no subject difference be- 
tween the various provisions of the bill. 
The bill proposes to put the provisions 
regarding secondary boycotts and juris- 
dictional strikes in the Wagner Act. The 
amendment we shall cffer proposes to 
make them separate. The House pro- 
vided a separate remedy, outside the 
Wagner Act, against that type of strike. 

These subjects are so intertwined that 

- there would be constant debate. If we 
are to amend one bill by something that 
is in another bill in different form, we 
shall hecome so confused, if we handle 
the subject through four separate bills, 
that I think my estimate of an additional 
week required to handle the question in 
that manner is a very reasonable esti- 
mate. 

There is no reason for it, except one, 
and that is a political reason. It is said 
that it is a political move to combine 
everything in a single bill.- The political 
move is to separate the bill. The politi- 
cal move is to try to separate it so as to 
give the President the right to select 
among three or four different proposals 
and take one and not the other, although 
they are intimately related. 

I cannot speculate as to what the Pres- 
ident will veto and what he will not veto. 
I do not know how anyone can speculate. 
If we examine his veto message last year 
in respect to the Case bill, we find that 
he made five separate objections, which 
are just as much objections to the pro- 
visions of this bill. Some of them apply 
to title I, some to title II, and some to 
title III. I am very hopeful that the 
President has changed his position. I 
think he has changed his position. I be- 
lieve that his experience with the coal 
strike and the difficulties which he has 
had has very much changed his attitude, 
and I very much hope that he will sign 
the bill as it is presented to him. How- 
ever, I see no reason to suppose that he 
is more likely to make an objection to 
one title of the bill than to another. 

The distinguished Senator from Ore- 
gon {Mr. Morse] advises us that the 
President is likely to approve the Wagner 
Act section, and not the others. I wowd 
guess the other way. The provisions to 
which labor makes the most strenuous 
objections, it seems to me, are in title I. 
The President might approve title ITI, 
with the provision for mediation and the 
provision for a 60-day injunction, be2- 
cause it is very much like what he him- 
self has done in the coal strike. and what 
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he wanted to obtain in the bill which was 
presented last year. I do not know. 
That is mere speculation. I do not see 
how we can tell. 

There are approximately 20 important 
provisions in this bill. I do not suppose 
that the President knows today what his 
position is going to be on any one of 
them or en the great majority of those 
20 different matters. If we are to divide 
the bill into four bills, we could just as 
well divide it into 20 bills. We could 
have a separate bill on the question of 
the closed shop. We could have a sepa- 
rate bill on the question of Nation-wide 
bargaining. We could pass 20 bills deal- 
ing with this subject piecemeal, but there 
would be only one purpose in doing so, 
and that would be to allow the President 
to select what he likes and reject what 
he does not like. I have never heard of 
Congress doing such a thing in my entire 
legislative expertence. There is no rea- 
son why matters relating to the same 
subject should not be developed in a pro- 
gram. If the President has some par- 
ticular objection to that program, or if 
there is something that he thinks should 
come out of it, and he vetoes the bill for 
that reascn alone, Congress can consider 
whether it will pass the bill over his veto, 
and whether what he approves amounts 
to a real legislative program or not. I 
do not know. Frankly, I do not think I 
would be satisfied with one of these titles 
unless at least a substantial part of one 
of the other titles were included with it. 


It is a novel proposal to take a bill em- 
bracing a legislative program dealing 
with collective bargaining and divide it 
up for the purpose of permitting the 
President to select this and that and veto 
other parts of it. I mever heard of such 
a proposal. I think it detracts from the 
dignity of the United States Senate. 


On the question of cooperation, we are 
just as much involved in cooperation 
with the House of Representatives, a co- 
ordinate legislative body, as in coopera- 
tion with the President. The House of 
Representatives has taken the position 
that it wants one bill. If we go to con- 
ference with three or four bills, what will 
the House say? If we pass three or four 
bills and send them to the House, the 
House will say, “We sent you a compre- 
hensive bill, and we are not going to 
consider your separate bills. We placed 
the entire program in one bill and sent 
it over to you, and we think that cooper- 
ation requires that you consider all of 
our proposal and come back with such 
amendments as you desire, to be settled 
in conference.” Certainly, if it is sim- 
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ply a matter of cooperation, our first 
duty, in order to send to the President 
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any bill at all, is to cooperate with the 
House of Representatives. 

I know of no way to tell what the 
President is going to approve and what 
he is not going to approve. I see only 
One course to pursue in this whole pro- 
ceeding. If we have an amendment to 
consider, if we have a bill to consider, 
let us consider whether what we are pro- 
posing is fair and just in itself. If it is 
fair and just, if it corrects a recognized 
abuse testified to before the committee, 
if it is a proposal which provides justice 
as between the employer and the em- 
ployee, between the labor unions and 
the public, then it seems to me the Sen- 
ate should approve it. It seems to me 
that those of us who desire to present 
amendments should have the right to 
have the Senate consider them on their 
individual merits. If the amendments 
have merit, we can only assume that the 
President of the United States will ap- 
proach the matter from the same point 
of view from which we approach it. 

There are four amendments which will 
have to be considered before the bill is 
finally acted upon. So far as those four 
amendments are concerned, I can see 
nothing which will make this bill any 
more objectionable to the President if 
they are agreed to than if they are not 
agreed to. I see nothing objectionable 
in any one of them. There were a great 
many disputes. Some dozen matters 
were eliminated from the bill in com- 
mittee, although I should like to see 
them in the bill. But when we came to 
present the amendments to the Senate, 
in order not to take the time of the Sen- 
ate we chose what seemed to be the four 
most tmportant ones, those which were 
the most just and to which no reason- 
able objection could be made. If we pass 
a bill of that nature, we must assume 
that the President is not going to veto 
the bill because of the adoption of those 
amendments. I do not think we can 
assume now that he will veto the bill be- 
cause of title I, title II, title II, or title 
Iv. 

So, Mr. President, I ask the Senate to 
give us the right to continue the pro- 
cedure which has been initiated, and 
which I think will bring the most prompt 
results, and which I believe affords the 
best opportunity for cooperation with 
the House of Representatives and, I be- 
lieve, with the President of the United 
States. 
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Mr. MORSE. Mr. President, I yield 5 
minutes of my time to the Senator from 
Utah (Mr. THomas], and the remainder 
of my time to the Senator from Ken- 
tucky [Mr. Bark.ry]. 

Mr. THOMAS of Utah. Mr. President, 
I was called from a meeting of the Com- 
mittee on Foreign Relations by a note 
asking me to come to the Senate and 
talk for 10 or 15 minutes on the ques- 
tion now pending. When I arrived here, 
I found that the Senate was discussing 
reclamation. I should like to spend my 
time discussing reclamation because I 
come from the West, but I shall not do 
that. I shall attempt to do exactly what 
I was asked to do. 

We find ourselves, Mr. President, in 
exactly the situation which I tried to 
avoid in the committee; that is, we are 
spending our time on a parliamentary 
question when we should be discussing 
a labor bill which has to do with human 
rights. I shall support, of course, the 
motion of the Senator from Oregon 
(Mr. Morse], and I shall give one or two 
reasons why I shall support it. 

We are dealing with one of the most 
complex subjects with which Congress 
has had to consider in a long time. In- 
volved in the main problem are many 
Separate subjects which have been 
lumped together in one bill, thereby 
increasing the difficulty of eliminating 
abuses. 

I should like to illustrate my point by 
a concrete example. We spent a great 
deal of time discussing the so-called 
portal-to-portal pay bill. The simple 
proposition in regard to the portal-to- 
portal pay was to bring about legisla- 
tion which would stop certain legal pro- 
cedures on that subject and define and 
limit the jurisdiction of the courts. 

I have before me page 4334 of the Con- 
GRESSIONAL REcOrRD containing the report 
of the conference committee on House 
bill 2157, the portal-to-portal bill. The 
conference report occupies seven full 
columns of the CONGRESSIONAL REcoRD 
and represents, if agreed to, a new law 
which contains definition after defini- 
tion, when the simple purpose of the 
original bei was to stop certain suits 
which Congress considered unjust. 

In considering and acting upon great 
questions we often multiply law, mul- 
tiply definitions, and make things so 
difficult that it is indeed hard for any- 
one to follow the congressional intent. 
Therefore, if we should discuss only one 
question and pass a law in regard to that 
one question, probably we would be able 
to go further. 
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Let me illustrate the point once more 
by choosing one from the scores of tele- 
grams in regard to the pending legisla- 
tion. We have to deal in this bill with 
Nation-wide collective bargaining, and 
in section 9 there is a provision with ref- 
erence toit. It is assumed that in stop- 
ping Nation-wide collective bargaining 
the purpose is to put a curb upon labor. 
Let me show the Senate the reaction as 
the result of this telegram from Raphael 
Weill & Co., San Francisco. I shall read 
the telegram as an illustration of my 
point. It reads as follows: 

Saw FRANCISCO, CALIF, April 29, 1947. 
Hon. Eusert D. THOMAS, 
Washington, D. C.: 

Section 9 (f) (1) and section 12 (c) of 
House bill 3020 banning industry-group bar- 
gaining would destroy local community-wide 
bargaining as practiced in the San Francisco 
Bay area and other northern and central 
California communities and the industrial 
relations stability brought about through 
such community-industry-group bargaining 
and group agreements. In San Francisco 
and the bay area alone we have 180 such 
employer-group contracts covering hundreds 
of employers and thousands of employees, 
elimination of which under H. R. 3020, would 
precipitate a return to the chaotic condi- 
tions existing prior to the development of 
such community-industry-group bargaining 
and contracts and under which conditions 
individual employers were at the mercy of 
strong local labor unions and without any 
group bargaining power. Under conrmunity- 
industry-group bargaining developed in this 
area since 1939 it has been possible to match 
local labor organizations’ bargaining powers 
with the result that employers have not only 
been able to withstand unreasonable de- 
mands of labor but likewise cut down the 
mumber of strikes to the advantage of the 
community as well as organized labor itself; 
therefore we urge you to do everything you 
can to protect our community-group bargain- 
ing against such destruction threatened by 
the named provisions in 3020 in any legis- 
lation passed by the Senate or coming out 
of conference by the Senate and House con- 
ference committees. ; 

RAPHAEL WE:LL & Co. 


Mr. President, the point is that here 
is a group of employers protesting a law 
which is supposed to curb labor. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Utah has expired. 

The Senator from Kentucky [Mr. 
BARKLEY] is recagnized for 9 minutes. 

Mr. BARKLEY. Mr. President, dur- 
ing the time allotted to me I shall not at- 
tempt to discuss the details of the pro- 
posed legislation now before the Sen- 
ate. I shall have time only to discuss 
very briefly, of course, the motion now 
eer the Senate, which I am support- 
ng. 
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The Senator from Ohio [Mr. Tart] 
practically charged that the motion made 
by the Senator from Oregon to recommit 
the pending bill is of a political nature. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BARKLEY. I have only 9 min- 
utes. 

Mr. TAFT. I shall take only a mo- 
ment. I simply wish to say that when 
this matter was debated previously, I 
was charged with sponsoring a political 
move. I said that if politics was in- 
volved on either side, it was on the other 
side. That was my statement. 

Mr. BARKLEY. In other words, the 
Senator from Ohio answered the charge 
made against him by making it against 
us. 

Mr. President, it has been suggested 
in some quarters that some of those 
who sponsor this omnibus bill, which has 
been described by some as the “ominous” 
bill, desire to have the Congress pass 
a bill so offensive and so obnoxious that 
the President will be compelled to veto 
it. I make no such accusation against 
any Member of this body or any Mem- 
ber of the other body, which is the co- 
ordinate legislative branch of our Gov- 
ernment. I do not know what political 
motives repose in the bosom of any Sen- 
ator; but I do say that if there is any 
Political motive, by which I mean any 
motive to gain any partisan or personal 
advantage by either promoting or op- 
posing the proposed legislation, or by 
either offering or opposing the motion 
now under consideration, such motive 
would be utterly unworthy of any Mem- 
ber of the Senate of the United States. 

We are passing through a very critical 
era, not only in the history of our coun- 
try but in the history of the entire world. 
We need not delude ourselves into the 
belief that the entire world, and espe- 
cially that part of it with which we do 
not agree, is not watching what we in 
the Congress are going to do and also 
what will be done elsewhefé in the Gov- 
ernment of the United States with ré- 
spect to legislation dealing with the 
rights of labor. I have not time to go into 
that phase of the matter ndw~ but later 
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I expect to do so, as a result of some 
of the observations which I made during 
a recent trip abroad. 

Mr. President, in my judgment, the 
people of the United States are in no 
mood either to appreciate or to condone 
political maneuvers in the Senate of the 
United States, on either side of this 
aisle, in order that by means of what is 
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or is not done here, someone may gain 
an advantage in a future election. Iam 
not in a position to say, and I would 
not intimate, what the President will do 
in regard to any legislation on this sub- 
ject which may be sent to him. He had 
a long record of 10 years in the Senate 
of the United States, and that record 
speaks for itself. In his annual message 
to Congress in January he made recom- 
mendations on the subject of labor legis- 
lation, and those recommendations 
speak for themselves. I-have no doubt 
in my own mind that some of the pro- 
visions of the prcposed legislation now 
before the Senate meet with the approval 
of the President. But in view of the ex- 
pressed desire of all Members of the 
Senate, without regard to politics, to ob- 
tain the enactment of some sort of legis- 
lation which we believe to be necessary, 
as a result of the experience with the 
Wagener Act and other labor laws, it 
would be a tragedy if we were to load 
down those meritorious provisions with 
others so obnoxious and so objectionable 
that the President would be required to 
veto the bill, in the exercise of his own 
judgment and his own discretion. 

I have no doubt that to whatever 
measure the Congress sends to the Presi- 
dent he will give very careful attention 
and consideration. I have no dotbt that 
he will study it meticulously and care- 
fully and in detail. Moreover, I have no 
doubt that the President in his heart 
hopes that the Congress will pass legis- 
lation which he can sign and approve, 
and thus have placed on the statute 
books of the United States. But I am 
satisfied that he has courgge enough to 
do what he thinks his duty may require 
him to do, whenever such legislation 
reaches him, regardless of the conse- 
quences to him or to his political future. 

So much, Mr. President, for the pofti- 
cal side of this discussion, which I did 
not inject into it. but which I cannot 
avoid taking not of. 

The Senator from Ohio has said that if 
four bills were reported by the committee, 
the result would be endless discussion and 
delay. The motion requires the com- 
mittee to report not later than the 2d 
of May, which is the day after tomorrow. 
If the committee were to do what I think 
those who sponsor and support the mo- 
tion would hope the committee would 
do, it would report four original bills, 
and at least two of them, and perhaps 
three of them, would require only a very 
brief discussion, and might be accepted 
generally by the Senate of the United 
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States. But certalftly tne discussion of 
all four of them would not consume any 
more time than it now appears likely may 
be consumed in the discussion of the 
omnibus bill which now is before the 
Senate. 

Mr. President, it sis perfectly obvious 
now that there cannot be a final vote on 
the bill during the present week. How 
much longer its consideration and dis- 
cussion will require is a matter of spec- 
ulation. So I think that if we could sim- 
plify these matters, if we could have the 
committee report to the Senate four 
bills, any one of two or three of which 
we might generally agree upon, so as to 
concentrate the discussion upon the 
others, that would facilitate the enact- 
ment of legislation, instead of delaying 
its enactment. 

The Senator from Ohio objects to giv- 
ing the President the right to choose, 
among four bills, which he will approve 
and which he will disapprove. The Sen- 
ator also invokes the cooperation of the 
Senate and the House of Representatives. 
So far as legislation is concerned, Mr. 
President, the President of the United 
States is just as much a legislative quan- 
tity in the passage of a law as is either 
branch of the Congress of the United 


' States. 


The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Kentucky has expired. 

Mr. BARKLEY. Mr. President in 
closing let me say that I hope the mo- 
tion will be adopted, and if it is adopted, 
that the committee will promptly report 
legislation which we can consider upon 
its merits, without complication and 
without any chance that nothing what- 
ever will be done in the long run. 


* = * cs * 

The ACTING PRESIDENT pro tem- 
pore. Ninety-four Senators having an- 
swered to their names, a quorum is 
present. 

The question is on agreeing to the 
motion of the Senator from Oregon, 
reading as follows: 

I move that the penG@ing #tif S.1126 be 
recommitted to the Commfttee on Labor 
and, Public Welfare with instructions to re- 
port in lieu thereof, on or before Friday, May 
2, 1947, four separate bills, as follows: 

A bill embracing the language contained 
in titles I and V of said S. 1126; 

A bill embracing the langgage contained 
in title II thereof; 

A bill embracing the langauge contained 
in title III thereof; and 

A bill embracing the language contained 
in title IV thereof. 
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Mr. MORSE. I ask for the yeas and 


nays. 


The yeas and nays were ordered, and 
the legislative clerk called the roll. 

Mr. WHERRY,. I announce ‘that the 
Senator from Vermont [Mr. AIKEN] is 


absent on official business. 


The result was announced—yeas 35, 
nays 59, as follows: 


YEAS—35 
Barkley Langer O'Mahoney 
Chavez Lucas Pepper 
Downey McCarran Russell 
Fulbright McFarland Sparkman 
Green McGrath Stewart 
Hatoh McMahon Taylor 
Hayden Magnuson Thomas, Okla. 
Hill Maybank Thomas, Utah 
Holland Morse Tydings 
Johnson, Colo. Murray Umstead 
Johnston, S.C. Myers Wagner 
Kilgore O’Conor 

NAYS—59 
Baldwin Ellender O'’Daniel 
Ball Ferguson Overton 
Brewster Flanders Reed 
Bricker George Revercomb 
Bridges Gurney Robertson, Va. 
Brooks Hawkes Robertson, Wyo. 
Buck Hickenlooper Saltonstall 
Bushfield Hoey Smith 
Butler Ives Taft 
Byrd Jenner Thye 
Cain Kem Tobey 
Capehart Knowland Vandenberg 
Capper Lodge Watkins 
Connally McCarthy Wherry 
Cooper McClellan White 
Cordon McKellar Wiley 
Donnell Malone Williams. 
Dworshak Martin Wilson 
Eastland Millikin Young 
Ecton Moore 


Aiken 


NOT VOTING—1 


So Mr. Morse’s motion was rejected. 
= * = = = 
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LABOR RELATIONS 
The Senate resumed the consideration 


of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor 
organizations and employers, and for 
other purposes. 

The ACTING PRESIDENT pro tem- 
pore. The question recurs on the 
amendment offered by the Senator from 
Minnesota [Mr. Batt] on behalf of him- 
self, the Senator from Virginia [Mr. 
Byrp], the Senator from Georgia [Mr., 
GeorceE], and the Senator from New Jer- 
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sey [Mr. Situ] to insert on page 14, line 
6, after the word “coerce”, the words 
“(A) employees in the exercise of the 
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rights guaranteed in section 7; or (B)”’. 

Mr. TAFT and Mr. IVES addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio. 

Mr. TAFT. Mr. President, the amend- 
ment before the Senate is the amend- 
ment which prohibits, or makes it an 
unfair labor practice, for labor unions to 
interfere with, restrain, or coerce em- 
ployees. Two amendments have been 
suggested in order to clarify that amend- 
ment. It seems to me that if it cowld pos- 
sibly be arranged to have those amend- 
ments now considered and accepted, per- 
haps, and dispose of the amendment, so 
that we could make some headway and 
go on to the next, it would be a very desir- 
able procedure. 

‘Mr. IVES. Mr. President, will the Sen- 
ator yield? 

Mr. TAFT. I yield to the Senator from 
New York. 

Mr. IVES. A few days ago, in my re- 
marks on this particular proposal, I 
pointed out, as my chief objection, my 
fear of the construction that might very 
easily be placed on the words “interfere 
with.” They could easily be construed to 
mean that any conversation, and per- 
suasion, any urging on the part of any 
person, in an effort to persuade another 
to join a labor organization, would con- 
stitute an unfair labor practice. That 
was my principal objection to the amend- 
ment offered by the senior Senator from 
Minnesota. I am now in agreement with 
at least some of my friends in the Senate, 
and I think if I may at this time offer an 
amendment eliminating the words “in- 
terfere with’ and if the amendment can 
be adopted, I may be able to go along 
with the amendment proposed by the 
senior Senator from Minnesota. I now 
offer that amendment. 

The ACTING PRESIDENT pro tem- 


pore. Is there objection to the amend- 
ment being offered? The Chair hears 
none. 


Mr. MORSE. Mr. President, reserving 
the right to object, I have no objection 
to the submission of the amendment of 
the Senator from New York. I simply 
want to say that I shall discuss at some 
length on a later day why I think the 
amendment is entirely unsatisfactory. 

Mr. TAFT. Mr. President, I have con- 
sulted, with the attorneys and they tell 
me that elimination of the words “in- 
terfere with" would not, so far as they 
know, have any effect on the court de- 
cisions. Eliminating those words would 
not make any substantial change in the 
meaning. I realize that the language to 
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which the Senator from New York ob- 
jects is perhaps somewhat broad, and 
certainly I shall join in asking the Sena- 
tor from Minnesota (Mr. Bau] to ac- 
cept the amendment, if it is satisfactory 
to him. 

Mr. BALL. Mr. President, will the 
Senator yield? , 

Mr. TAFT. I yield. 

Mr. BALL. The Senator from New 
York has discussed the amendment with 
me, and I agree with him that the words 
“interfere with” are very vague So far 
as I know. in the corresponding unfair 
practice for employers, no complaint is 
ever issued on the interference angle. 
I think when we are dealing with union 
organizational activities it is even more 
important that such vague language be 
eliminated from this section of the bill. 
So the amendment offered by the Sena- 
tor from New York to the bill is ac- 
ceptable to me and, I believe, it is to the 
coauthors of the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The amendment offered by the 
Senator from New York will be stated. 

The Curer CLERK. On page 14, line 6, 
after the word “to” it is proposed to 
strike out the words “interfere with”, 
and after the word “restrain” to strike 
out the comma. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amend- 
ment is agreed to. 

Mr. SMITH. Mr. President, I simply 
wish to say that as one of the sponsors 
of the pending amendment, I am glad 
to accept the amendment offered by the 
Senator from New York. 

Mr. HOLLAND. Mf. President, will 
the Senator from Ohio yield? 

Mr. TAFT. I yield to the Senator from 
Florida. 

Mr. HOLLAND. Was the pending 
amendment amended to strike out the 
words “interfere with’’? 

The ACTING PRESIDENT pro tem- 
pore. The Chair is advised that the 
words “interfere with” are in the text 
of the bill and not in the so-called 
Ball amendment. 

Mr. HOLLAND. And the amendment 
has been agreed to? 

The ACTING PRESIDENT pro tem- 
pore. It has been. 

Mr. HOLLAND. Then I offer an 
amendment in the nature of a substi- 
tute for the amendment of the Senator 
from Minnesota, and I shall explain 
briefly the proposed substitute. I have 
had some discussion with the Senator 
from Minnesota [Mr. BALt] and the Sen- 
ator from Ohio [Mr. Tart] and with 
other Senators in reference to the mean- 
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ing of the pending amendment and as to 
how seriously, if at all, it would affect 
the internal administration of a labor 
union. 

Apparently it is not intended by the 
sponsors of the amendment to affect at 
least that part of the internal admin- 
istration which has to do with the ad- 
mission or the expulsion of members, 
that is with the questions of member- 
ship. SoI offer an amendment as a sub- 
stitute for the amendment of the Senator 
from Minnesota. After the word 
eee I propose to insert the follow- 
ng: 

(A) Employees in the exercise of the rights 
guaranteed in section 7: Provided, That this 
subsection shall not impair the right of a 
labor organization to prescribe its own rules 
with respect to the acquisition or retention 
of membership therein. 


I offer that amendment on behalf of 
myself and the junior Senator from 
Maryland [Mr. O’Conor]. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the submis- 
Sion of the amendment? The Chair 
hears none. 

Mr. TAFT. Mr. President, this is an 
amendment to the amendment. There 
is no question of objection, as I under- 
stand. 

Mr. THOMAS of Utah. Mr. Presi- 
dent, are we not becoming somewhat 
confused by the suggestion of an amend- 
ment which some of us thought was to 
the Ball amendment and then found it 
would not affect the Ball amendment at 
all, but was an amendment to the sec- 
tion of the bill which the Ball amenfi- 
ment seeks to amend? I think we are 
confused quite enough without having a 
further parlian entary tangle. It seems 
to me the amendment offered by the Sen- 
ator from New York [Mr. Ives] is def- 
initely out of order; that it has nothing 
to do with the amendment which has 
been offered by the Senator from Min- 
nesota (Mr. BALL] for himself and other 
Senators, which is printed and which 
we are supposed to be considering. It 
does affect the paragraph which the Ball 
amendment would change, but it is def- 
initely an amendment to the bill and 
not an amendment to the amendment 
proposed by the Senator from Minne- 
sota. 

The ACTING PRESIDENT pro tem- 
pore. The Chair will state that the 
amendment offered by the Senator from 
New York has been agreed to by unani- 
mous consent. 

Mr. THOMAS of Utah. Mr. President, 
the amendment was surely presented fo 
us under false pretenses because I strug- 
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gled with might and main to find out 
where the words “interfere with” were 
in the amendment offered by the Sena- 
tor from Minnesota. 

Mr. MORSE, Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. MORSE. I want to be sure that 
the Recorp is perfectly clear, because I 
understood the Chair to state at the 
time the Ives amendment was ruled upon, 
that ‘‘without objection the amendment 
is agreed to.” What the Chair meant 
was that without objection the Senate 
permitted the amendment of the Sena- 
tor from Minnesota to be perfected, but 
we are not agreeing to the amendment 
of the Senator from New York. 

The ACTING PRESIDENT pro tem- 
pore. The Chair is of the opinion that 
the amendment was submitted by unani- 
mous consent, and it was accepted by 
unanimous consent. 

Mr. TAFT. Mr. President, it is an 
amendment to the bill, so that the Ball 
amendment is still pending, but the bill 
is amended by striking out the words 
“interfere with.” That is behind us. 
Then there was another proposal, after 
that change is made, which makes the 
Ball amendment more acceptable to the 
Senator from New York and perhaps to 
other Senators, but this amendment has 
actually been made directly to the bill. 
That is not true of the amendment to 
be offered by the Senator from Florida. 
That is an amendment to the amend- 
ment. 

Mr. ELLENDER. Mr. 
parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. ELLENDER. What is the pend- 
ing question before the Senate? 
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The ACTING PRESIDENT pro tem- 
pore. The amendment offered by the 
Senator from Florida [Mr. HOLLAND] in 
the nature of a substitute for the amend- 
ment of the Senator from Minnesota is 
pending. The amendment will be stated. 

The LEGISLATIVE CLERK. On page 14, 
line 6, after the word “‘coerce”, it is pro- 
posed to insert the following: 

(A) Employees in the exercise of the rights 
guaranteed in section 7: Prcvided, That this 
subsection shall not impair the right of a 
labor organization to prescribe its own rules 
with respect to the acquisition or retention 
cf membership therein. 


Mr. ELLENDER. Mr. 
parliamentary tncuiry. 


President, a 


President, a 
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The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. ELLENDER. What has become of 
the amendment offered by the Senator 
from New York? ; 

The ACTING PRESIDENT pro tem- 
pore. That was agreed to by unanimous 
consent. 

Mr. ELLENDER. By unanimous con- 
sent? Who asked for unanimous con- 
sent? I was under the impression that 
unanimous consent had been asked for 
the mere submission of the amendment. 
Since the Chair states the amendment 
has been adopted, I move to reconsider 
the action by which the amendment was 
agreed to, because I am sure that few 


‘Senators understood the question was 


on the adoption of the amendment by 
unanimous cOnsent. I was under the im- 
pression that the amendment offered by 
the distinguished Senator from New 
York was an amendment to the pending 
amendment offered by the Senator from 
Minnesota. 

Mr. IVES. Mr. President, I should like 
to get the status and purport of my 
amendment straightened out, because 
apparently there seems to be some doubt 
as to what it does and the way the lan- 
guage would read. The Senator from 
Minnesota [Mr. Batu] for himself, the 
Senator from Virginia [Mr. Byrp], the 
Senator from Georgia [Mr. GreorceE], and 
the Senator from New Jersey [Mr. 
SMITH], I offered an amendment to the 
bill on page 14, line 6, after the word 
“coerce,” to insert certain words. On the 
same page and line of the bill I moved to 
strike out the words “interfere with,” and 
also the comma after the words “‘inter- 
fere with” and the comma after the word 
“restrain.” That ts all the change ef- 
fected by my amendment, which, as I 
understand, was agreed to by unanimous 
consent. 

Mr. THOMAS of Utah. Mr. President, 
I for one now understand the parliamen- 
tary situation. The amendment offered 
by the Senator from Florida {Mr. Hot- 
LAND] has offered as a substitute for the 
Ball amendment, which is printed, and 
which has not yet been agreed to. Wedo 
not know yet whether the Senator from 
Minnesota has accepted as part of his 
amendment, as a modification of his 
amendment, the amendment offered by 
the Senator from Florida. I am interest- 
ed in having an opportunity to talk about 
the amendment, and I should like to be 
informed about the matter before I make 
my few remarks. 
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Mr. TAFT. Mr. President, I ask unan- 
imous consent that the Senator from 
Florida [Mr. HoLianp] be permitted to 
withdraw the amendment which he of- 
fered, and to offer another amendment 
which is clearly an amendment to the 
Ball amendment. 

Mr. HOLLAND. Mr. President, the 
amendment which was offered by me was 
prepared by the counsel for the commit- 
tee and I think was correct, but as now 
reframed the amendment would simply 
add the following words after the figure 
“7” in the pending amendment offered 
by the Senator from Minnesota [Mr. 
Batt] on behalf of himself and other 
Senators: 

Provided, That this subsection shall not 
impair the right of a labor organization to 
prescribe its own rules with respect to the 
acquisition or retention of membership 
therein. 


In other words, if accepted by the 
sponsors of the pending amendment, the 
inserted words would make it clear that 
the pending amendment would have no 
application to or effect upon the right 
of a labor organization to prescribe its 
own rules of membership either with re- 
spect to beginning or terminating mem- 
bership. I understand that the amend- 
ment so offered meets with no serious 
objection on the part of the sponsors 
of the pending amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Chair understands that the 
Senator from Florida has withdrawn 
his previous amendment, and is now 
offering another amendment, which will 
be stated. 

The CurieErF CLerK. It is proposed 
to amend the so-called Ball amendment 
by iaserting after fhe figure “7”, the fol- 
lowing: “Provided, That this subsection 
shall not impair the right of a labor or- 
ganization to prescribe its own rules with 
respect to the acquisition or retention of 
membership therein, or (B)”. 

Mr. HOLLAND. Mr. President, this 
amendment is offered on behalf of the 
Senator from Maryland [Mr. O’Conor] 
and myself. 

Mr. BALL. Mr. President—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota. 

Mr. THOMAS of Utah. Mr. President, 
I inquire who has the floor. 

Mr. BALL. I think I was recognized. 

Mr. THOMAS of Utah. I thought I 
had the floor, and that I had been yield- 
ing to other Senators. 

Mr. BALDWIN. Mr. President, I un- 
derstood that the Senator from Ohio 
(Mr. Tart) had the floor, and that he 
yielded to the Senator from Utah. 
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Mr. BALL. Mr. President, a point of 
order. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. BALL. I do not think any Sena- 
tor can hold the floor and farm it out 
indefinitely. I thought I was recognized 
by the Chair to make a brief statement. 

The ACTING PRESIDENT pro tem- 
pore. That was the Chatir’s understand- 
ing. 

Mr. THOMAS of Utah. Mr. President, 
I obtained the floor to ask a question 
about a parliamentary situation. I:am 
very anxtous to discuss the Bali amend- 


ment. That was my intention, but I 
wanted to be certain of the parliamentary 
situation. Various Senators have asked 
questions and have asked me to yield, 
and I kave yielded several times. I 
should like to know whether I can dis- 
cuss the pending question or not. 

The ACTING PRESIDENT pro tem- 
pore. The Chair was under the impres- 
sion that the Senator from Utah had 
completed the inquiry for which he asked 
the floor, and for which it was accorded 
him. The Chair had recognized the 
Senator from Minnesota. 

Mr. BALL. Mr. President, I have no 
desire to take the Senator from Utah 
from the floor if he wishes to discuss the 
amendment but he did yield to the Sena- 
tor from Florida (Mr. Houiianp] to offer 
his amendment to my amendment. I 
merely wish to state to the Senate that 
the amendment offered by the Senator 
from Florida is perfectly agreeable to 
me. It was never the intention of the 
sponsors of the pending amendment to 
interfere with the internal affairs or or- 
ganization of unions, The amendment 
of the Senator from Florida makes that 
perfectly clear. I am willing, on behalf 
of myself and the other sponsors of the 
amendment, to accept the amendment 
offered by the Senator from Florida and, 
if it is necessary, so to modify and perfect 
my own amendment. 

Mr. PEPPER. Me. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. PEPPER. I request also the at- 
tention of the Senator from Ohio [Mr. 
Tarr). 

In discussion yésterday between the 
Senator from Ohio and myself with re- 
spect to another part of the bil], dealing 
with the closed shop or the union sf, 
the Senator from Ohio stated what I re- 
call his having stated in the committee, 
that if a union claimed the advantage 
or the status of a closed shop or union 
shop, it would have to have what the Sen- 
ator called democracy in respect to the 
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admission of members. ~I understood the 
Senator to say that that would mean that 
anyone who presented himself and was 
qualified in other respects for member- 
ship, and who complied with the usuai 
conditions for membership, such as the 
payment of dues, and so forth, would be 
entitled to membership. 

Mr. TAFT. Mr. President, will the 
Senator from Minnesota yield? 

Mr. BALL. I yield. 

Mr. TAFT. I did not sey that. The 
union could refuse membership; but if 
the man were an employee of the com- 
pany with which the union was dealing, 
the union could not demand that the 
company fire him. The union could re- 
fuse the man admission to the union, or 
expel him from the union; but if he were 
willing to enter the union and pay the 
same dues as other members of the union, 
he could not be fired from his job be- 
cause the union refused to take him. 

Mr. PEPPER. Am I correct in assum- 
ing that it is the interpretation of the 
Senator from Ohio and the Senator from 
Minnesota that there is no provision of 
the bill which denies a labor union the 
right to prescribe the qualifications of its 
members, and that if the union wishes 
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to discriminate in respect to membership, 
there is no provision in the bill which 
denies it the privilege of doing so? 

Mr. BALL, Absolutely not. If the 
union expels a member of the union for 
any other reason than nonpayment of 
dues, and there is a union-shop contract, 
the union cannot under that contract re- 
quire the employer to discharge the man 
from his job. It can expel him from the 
union at any time it wishes to do so, and 
for any reason. 

Mr. PEPPER. And the union can ad- 
mit to membership anyone it wishes to 
admit, and decline to admit anyone it 
does not wish to accept. . 

Mr. BALL. That is correct. But the 
union cannot, by declining membership 
for any other reason than nonpayment 
of dues, thereby deprive the individual 
concerned of the right to continue in his 
job. In other words, it cannot force the 
employer to discharge him. 

Mr. MORSE. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. MORSE. Is it not possible to per- 
fect an amendment without requiring 
unanimous consent to agree to the 
amendment involved in the perfection? 
It seems to me that we should keep the 
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Recorp perfectly clear with regard to 
what we have done in our action on the 
Ives amendment. When the Ives amend- 
ment was offered, as the Recorp will 
show, I reserved the right to object. At 
a later date I wish to discuss why I think 
the amendment is unsatisfactory. I have 
no objection to the amendment being 
used as a perfection im part of the Ball 
amendment; but I do not wish to have 
the Rrcorp show that we have agreed by 
unanimous consent to the substance of 
the Ives amendment. I think the point is 
pretty well taken, and I think the situa- 
tion is clear in the Recorp. What we 
have. agreed to is that the Senator from 
New York [Mr. Ives] should be allowed 
to perfect the Ball amendment by add- 
ing his amendment to it; but by so doing 
we do not agree to the substance of the 
Ives amendment. If so, then I think the 
Chair unwittingly misled us into the ac- 
tion which was taken. I would then sup- 
port the motion of the Senator from 
Louisiana [Mr. ELLENDER] to reconsider. 

The PRESIDING OFFICER (Mr. 
Coorer in the chair). The motion to 
reconsider will be entered. 

Mr. MORSE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MORSE. May I have a ruling as 
to whether or not it was a perfecting of 
the Ball amendment which was proposed 
by the Senator from New York [Mr. 
Ives] and ruled upon by the Chair, or 
whether the unanimreus-consent request 
was that we agree to the substance of the 
Ives amendment? They are two entirely 
different things. 

The PRESIDING OFFICER. The 
Chair rules that the Ives amendment 
struck out a part of the bill which was 
not embraced in the Ball amendment. 

Mr. IVES. Mr. President, I assume 
that any Member of the Senate who of- 
fers an amendment should have control 
over the amendment which he {s offering. 
I assume that is the procedure in the 
Senate. If that be the case, the senior 
Senator from Minnesota [Mr. Batt] is 
controlling the amendment which he of- 
fered, and should have control over it un- 
til such time as the Senate disposes of the 
amendment. I conferred with the senior 
Senator from Minnesota before offering 
my amendment and obtained his ap- 
proval. Therefore I construe this pro- 
cedure to be purely a matter of perfect- 
ing the amendment in line with his own 
ideas and mine, without in any way giv- 
ing to the amendment as a whole the 
final approval of the Senate. 
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Mr, SLLENDER. Mr. President, since 
the parliamentary situation has been 
made plain, and it is apparent that the 
position which I took was justified, I 
withdraw the motion to reconsider the 
action by which the amendment of the 
Senator from New York was agreed to. 
As at present advised, I favor the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the senior Senator from 
Minnesota [Mr. Batu], as modified. 

Mr. BALL. I ask unanimous consent 
that the amendment as modified be 
printed and placed on the Senators’ 
desks tomorrow. 

The PRESIDING OFFICER. Without 
pblestion: it is so Grdered 


The PRESIDING OFFICER. Ninety- 
five Senators having answered to their 
names, a quorum is present. 

The question is on agreeing to the 
amendment, as modified, proposed by the 
Senator from Minnesota [Mr. Batu], on 
page 14, line 6, to insert certain language 
after the word “coerce.” 

Mr. THOMAS of Utah. Mr. President, 
the Senate has taken its first vote on the 
pending measure. By that vote it has 
been determined that we are to continue 
the consideration of the omnibus bill, I 
want to confine my remarks to the pend- 
ing amendment. I do not desire in any 
way to interfere with prompt passage of 
legislation on this subject. I feel, how- 
ever, that important amendments, such 
as the pending amendment, which on its 
face looks so innocent, should be dis- 
cussed at length from the standpoint of 
the present law itself and the meaning 
of the law. The historical background, 
in my opinion, makes the amendment un- 
timely, as such a proposal has always 
been. However, after the lapse of sev- 
eral years, it apparently seems timely to 
authors of the bill. 

When the National Labor Relations 
Act was first discussed, it was considered 
that the rights of employer and employee 
were so out of balance that it should be 
the policy of the act to attempt to bring 
about equality between them, and that 
the law should be written entirely with 
a view to restraining the employer. 
The economic positions of employer and 
employee are so unequal that the odds are 
always, economically and in every other 
way, on the side of the employer, since 
he has the right to hire and fire. 

The pending amendment is very simi- 
lar to an amendment which was offered 
upon the floor of the Senate when the 
National Labor Relations Act was being 
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discussed for the first time. The word- 
ing is different, but the theory and phil- 
osophy are identically the same. As I 
remember it, an amendment was offered 
at that time by the Senator from Mary- 
land [Mr. Typi1nGs], the purpose of which . 
was to restrain the use of coercion, no 
matter by whom it was used. That seems 
so sensible and so logical, when an effort 
is being made to promote industrial peace, 
that scarcely anyone should rise to op- 
pose it. 

In 1941, I proposed an industry-labor 
conference measure, providing that 
there should be no strikes or lock-outs, 
and that all disputes should be settled 
by peaceful means, I, therefore, in the 
very nature of things, should welcome 
any amendment or any kind of aid 
which would tend to do away with co- 
ercion and unjust restraint. I would 
support it with all my might and main. 
I think that is the ideal situation. But, 
Mr, President, certain words have a way 
of acquiring strange meanings, once 
they are enacted into law, and once the 
courts begin to pass upon their meaning. 

The evil which les in the amendment 
proposed by the pending bill to the Na- 
tional Labor Relations Act, which has 
been on the statute bodks for 11 or 12 
years, lies in the fact that it defines un- 
fair labor practices by the employees, and 
therefore provides enforcement against 
the employees quite as much as they have 
heretofore been defined and enforcement 
provided against the employer. Against 
that amendment I desire to speak, Mr. 
President. I wish to point out that the 
great evil in our industry-labor relations 
which grew through the years was that 
labor did not have what should have been 
the ordinary right to organize and carry 
on collective bargaining until, for the 
first time in the history of our country, by 
the enactment of the National Labor Re- 
lations Act, labor was given that right. 
That right will be taken from labor, as 
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surely as we are here today, if we attempt 
to modify the law which was enacted for 
the purpose of placing restraint upon 
one side. The minute we apply that re- 
straint to both sides the old situation of 
all the power being on the ‘side of the one 
who does the hiring and the firing will 
return, and the economic pressure will be 
so great that organization in and of itself 
cannot persist. 

Mr. President, I beHeve that evils-have 
grown out of the philosophy which began 
to be enunciated with the passage of the 
National Labor Relations Act. I realize 
that there have been advantage takers, 
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I do not in any way refiect upon the hon- 
esty or upon the aims of the members of 
the committee who conscientiously and 
sincerely have become convinced that it 
is time to change the philosophy, to 
change the theory; but when the theory 
is changed, either through lapse of mem- 
ory or because Senators know what they 
are doing, it will mean a return to condi- 
tions which we did not like. I am sure 
no one really and truly wants to see our 
country return to the economy of those 
days. 

Mr. President, in all my experience in 
the Senate and on committees I have 
never known a time when more sincere 
consideration was given to a measure 
than has been given to Senate bill 1126. 
Day after day during the hearings the 13 
members of the committee were all pres- 
ent. We discussed amendment after 
amendment, ahd our votes quite gener- 
ally were 6 to 7. At this moment I wish 
to speak a word of praise of the Reor- 
ganization Act so far as our committee is 
concerned. The Reorganization Act fa- 
cilitates the handling of legislation of 
this character. It has resulted in a bill 
being reported which is the best possible 
bill, if it is once determined that the new 
theory which underlies it shall be adopt- 
ed. It is that theory to which I am 
opposed. 

a 
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Mr. SMITH. 

Mr. President; I have tried to say that 
we wish to have both sides get together 
and recognize that there are wrongs, and 
that all of us should act together, as 
friends, in trying to correct such wrongs, 
and in condemning evil practices, and in 
strengthening good practices. In this 
bill we have done nothing to take away 
the rights of labor. I simply take issue 
with anyone who says that we have. 

We have simply provided by the bill 
that where the so-called rights of labor 
have been abused, the Government must 
step in if third parties are affected. The 
Government’s function is not to regulate 
these matters, and assume to fix wages, 
or prices, or what not. The Govern- 
ment's responsibility is to protect the 
public, and all the public. The Ameri- 
can public wants the Government to 
recognize the evils, and to take steps to 
protect all our 140,000,000 people against 
abuses, whether the abuse is by an em- 
ployer, by the great corporations which 
are so frequently referred to, or by labor 
monopolies. We have a problem, as re- 
sponsible legislators, to think in terms of 
the American people. 

So, Mr. President, I am supporting the 


* 


SENATE—APRIL 30, 1947 


bill we reported by the committee. I am 
one of the sponsors of three of the 
amendments which have been proposed, 
because I think they will help to clarify 
the bill and make its terms a little 
plainer. I wish to say, however, that I 
am anxious to have passed a bill which 
will have the support of the Congress, 
which will have the support of the Ameri- 
can: people, and which the President of 
the United States will sign. Although I 
am sponsor for some of the amendments, 
so far as I am concerned I am perfectly 
willing to lay the amendments aside and 
vote on the bill without any amendments 
in order to get it into conference and in 
final form as soon as possible. I am not 
pressing for that at this time, because I 
am going to discuss some of the amend- 
ments, as well as the bill. 

Now, Mr. President, let us look at the 
bill, which has been described as such a 
terrible thing. I am referring to the re- 
marks of the distinguished Senator from 
Florida, who is always so eloquent, and 
can always paint such a splendid picture 
for those who are listening. Let us look 
at the bill. 

What I am about to say has been said 
before, but it does not hurt repeating, 
so that those among the American peo- 
ple who care to listen to what different 
ones of us are saying may get a picture 
of the whole management-labor rela- 
tionship and obtain an idea of what we 
are trying to accomplish. They can draw 
their own conclusions as to whether what 
we are doing is done in an attempt to 
injure the workers. 

Title I is an over-all amendment of the 
National Labor Relations Act, otherwise 
known as the Wagner Act, and fills the 
need—and I say “need” advisedly—of 
making that act a two-way street, after 
we have had the experience with it for 
over 10 years as simply an act to pro- 
tect the rights of labor. 

I wish to say at that point that I 
think that when the act was passed it 
was needed, it was necessary to set up 
machinery to protect the rights of labor. 
In my opinion, the act was passed at a 
time when labor was not organized suf- 
ficiently to take care of itself, and when 
it needed the opportunity to organize 
and have a voice in collective bargaining. 

Let me note here that, while we are 
now going a little further, enlarging the 
act, and recognizing that there are un- 
fair practices possible on both sides of 
the bargaining table, that is all we are 
doing in this bill. I wish to say that we 
do not interfere in any paragraph of the 
bill with the existing rights of labor 
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guaranteed by the original Wagner Act, 
but we do consider the rights of man- 
agement as well, and ‘we try to define 
what are unfair labor practices by unions 
and workers, as well as by employers. 

At that point let me ask, is there any- 
one who could possibly take issue with 
the intelligent approach represented by 
that suggestion? 

We still continue to look to the Na- 
tional Labor Relations Board for the ad- 
justment of management-labor relations. 
We would not only not abolish the Board 
but would increase the size of the Board, 
and give it responsibility to take the 
initiative in any case in which a labor- 
management dispute arose. 

The Board has been given a new per- 
spective in its over-all job to protect both 
parties in labor controversies from un- 
fair practices. An attack may be made 
on some of the provisions of title I of 
the bill, but that is the aim, nothing more 
nor less than to make it an over-all cov- 
erage of what are unfair labor practices, 
no matter who may indulge in them. 
The bill says to the Board, “It is up to 
you to hold hearings and determine 
whether there is an unfair practice, is- 
sue your cease and desist orders, and, 
when necessary, to call upon the courts 
to help you in carrying out your orders.” 

Title II of the bill sets up a newly or- 
ganized Federal mediation service, en- 
tirely outside the Department of Labor, 
and with special emphasis on its volun- 
tary character. It cannot impose its 
edicts on anybody. It is mediation pure 
and simple, and it is set up outside the 
Department of Labor advisedly, because 
the Department of Labor is. by the terms 
of the statute creating it, and properly 
so, the advocate of the labor side of con- 
troversies. Because of that fact it has 
been felt that mediation and concilia- 
tion should not be left within the Depart- 
ment of Labor, as the wrong atmosphere 
would surround what is supposed to be 
an impartial body. So we have set up an 
independent mediation board. We have 
drawn on the experience of .the past 
Board; we have drawn on the experience 
of the conciliation services, and we have 
tried, through experts we have had ad- 
vising the committee, to incorporate pro- 
cedures and studies which have here- 
tofore been found successful in media- 
tion. We have tried to eliminate things 
which, on the other side, have not been 
helpful, and which have appeared in pre- 
vious legislation. 

Furthermore in title II of the bill we 
provide for the extreme cases which 
threaten national paralysis. To meet an 
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industry-wide stoppage of some kind 
which may cause injury to the health 
or safety of 140,000,000 people, such as 
a transportation strike, or a coal strike, 
we have set up special machinery which 
will enable the Attorney General, on his 
own initiative, to petition the courts to 
prevent either a shut-down or a walk- 
out, until the mediation processes have 
had time to function. 

That is one of the exceptions, as I 
shall mention them in a moment, where 
there is in the whole bill any mention of 
the immediate right to strike, and the 
provision does not prevent the ultimate 
right to strike, because at the end of the 
mediation procedures we provide for a 
vote to be taken by the employees in- 
volved as to whether or not they prefer 
to strike, or to accept the last offer of 
management. In the event of a dead- 
lock and a strike is not ended, the matter 
is referred to the President, who can use 
his discretion as to whether he will pre- 
sent the matter to the Congress, whether 
or not the situation is such that emer- 
gency legislation is required. 

Nothing has been done with respect 
to the Smith-Connally Act. There is no 
provision for taking over property or 
running plants by the Government. We 
simply provide a procedure which we 
hope will be effective in 99 out of 100 
cases where the health or safety of the 
people may be affected, and still leave a 
loophole for congressional action. Let 
me emphasize that none of us must ever 
admit that the Government of the 
United States is impotent to take care of 
the health and safety of our 140,000,000 
people. That is fundamental in any 
government organization. 

Whether the machinery we provide will 
work, no one can predict, but I welcome 
this emergency procedure as the first step 
toward finding out, by trial and error, 
the best way to protect the public in 
disputes that threaten the national 
health or safety. That is title II. 

As I have said, title I provided simply 
for amendment of the Wagner Act, so 
as to recognize unfair iabor practices 
wherever they may be, and give the Na- 
tional Labor Relations Board a wider 
jurisdiction to take care of such matters. 

Title II would increase the effectiveness 
of the Mediation Service,gand authorize 
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the use of whatever steps may be neces- 
sary in a situation threatening national 
paralysis. 

I now come to title ITI, which fs very 
brief, and merely provides for suits by 
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and against iabor organizations, and re- 
quires that labor organizations, as well 
as employers, shall be responsible for 
carrying out contracts legally entered 
into as the result of collective bargaining. 
That is all title ITT does. I cannot con- 
ceive of any sound reason why a party 
to a contract should not be responsible 
for the fulfillment of the contract; it is 
outside my comprehension how anyone 
can take such a position. 

I have heard it argued that it is a 
terrible thing to make labor unions re- 
sponsible for carrying out their contracts, 
but I have a quotation here, if I can find 
it, from Mr. Justice Brandeis, who was 
the greatest friend of labor in the Fed- 
eral judicial field. He said the greatest 
thing labor could do would be to recog- 
nize its responsibility. This is a quota- 
tion from an address delivered by him 
before the Eeonomic Club of Boston on 
December 4, 1902: 

The unions should take the position 
squarely that they are amenable to law, 
prepared to take the consequences if they 
transgress, and thus show that they are in 
full sympathy with the spirit of our people, 
whose polttical system rests upon the prop- 
osition that this is a government of law, 
and not of men. 


I cannot see how anyone can take is- 
sue with so clear-cut a statement as that, 
or can take issue with the provisions of 
title T07, which simply carry out the idea, 
by providing that whichever side is guilty 
of violating a contract solemnly entered 
into shall be responsible for damages re- 
sulting from such violation. 

Mr. Brandeis aiso used this expression : 

I can conceive of no expenditure of money 
by a union which could bring so large a re- 
turm as the payment of compensation for 
some wrong actually committed by it. Any 
such payment would go far in curbing the 
officers and members of the union from fu- 
ture transgressions of the law, and it would, 
above all, establish the position of the union 
a8 a responsible agent in the community, 
ready to abide by the law. This would be 
of immense advantage to the union in all 
of its operations. 


Let me remind Senators again tnat 
that was the statement of Mr. Justice 
Brandeis, made years ago, at a time when 
he was one of the greatest defenders of 
the rights of the workingman, trying to 
bring about a right relationship between 
management and labor. Certainly no 
one could charge him with being a labor 
baiter; nobody could charge him with 
trying to promote vicious labor legisla- 
tion. 

All that has been done in title ITI of the 
pending bill is to state, in terms, the very 


CONGRESSIONAL RECORD, SENATE-—APRIL 30, 1947 


principte that Mr. Brandeis lays down 
as a precept to be followed by unions who 
desire to be respected in the community. 

I am also very much in favor of title 
TV of the bill, providing for the creation 
of a continuing joint committee of Con- 
gress to study and report on basic prob- 
lems affecting friendly labor relations. 
That is a most important provision, be- 
cause it is intended to create an official 
congressional body to observe the way in 
which labor legislation is affecting rela- 
tionships between labor and manage- 
ment. The joint congressional commit- 
tee is to conduct a continuing study of 
the things that make for a better rela- 
tionship between management and labor. 
There is provision, for example, for @ 
study of profit-sharing plans, a study of 
incentive plans, a study of the annual- 
wage principle, a study of welfare funds, 
and a study of the internal management 
of unions, so that they may be set up to 
protect the worker, who, after all, is @ 
member of the union. 

What is sought is to have the congres- 
sfonal committee make a continuing stady 
to see how the legislation is working, and 
continualiy to recommend changes that 
may be positive and progressive and in 
line with what all Senators want, namely, 
a better understanding between manage- 
ment and labor. 

I find myself very much in the dark 
when I hear it said, and when I read state- 
ments in the press, that the AFL and the 
CIO are raising a million and a half dol- 
lars with which to defeat the pending 
measure. Why should they want to de- 
feat it? What is the point? If Mr. 
Murray and Mr. Green would not waste 
their money in trying to defeat the hill 
but would sit down with us and say, “This 
is what is wrong with the bill; we are 
reasonable men,” I should be willing to 
talk tothem. That is exactly what they 
ought todo. I challenge them here and 
now to tell us what is wrong with any of 
the provisions I have read here today, 
so far as sound principle is concerned 
with regard to management-labor rela- 
tions. 

As I said before, I should like to see a 
bill passed similar to the pending bill in 
its present form. I should like to see 
some of the amendments adopted. I shall 
Support three of the four of them, but I 
should be perfectly willing, so far as I 
am concerned, to waive the question of 
amendments if it could be agreed that 
they could be laid aside and that we could 
pass the bill, send it to conference, and 
have emerge from conference a bill based 
upon the approach for which I am trying 
to speak. It is an approach to action in 
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which all concerned could sit down te- 
gether and determine what is the states- 
manlike way to secure the enactment of 
legislation that would improve present 
conditions. 

I would go further, Mr. President. I 
would have a committee appointed to 
wait upon the President of the United 
States to say to him, “Mr. President, we 
do not want the issue discussed any 
longer of whether or not you are going 
to veto the bill.” I do not want the 
President to veto the bill. I want the 
President to join with the Congress in 
enacting legislation which will at least 
be aimed at remedying existing evils. I 
think that is the correct approach. I 
should be happy to see a joint commit- 
tee, representing both Houses, confer 
with the President to ascertain if it is 
possible to write iegislation whitch will 
meet the needs of the day and the de- 
mands of the American people. 

There has been criticism of the hiil, 
Mr. President. Let us lay aside the pro- 
posed amendments, for a moment, and 
discuss the bill itself. I bold in my hand 
a copy of the minority views, signed by 
my distinguished friend the Senator 
from Utah, who spoke a moment ago. 
In fact, it is said: 

Mr. THomAs of Utah submitted the follow- 
ing minority views. 


The Senator from Montana [Mr. 
Morray] and the Senator from Florida 
(Mr. Pepper] were joined with the Sena- 
tor from Utah. Those Senators think 
that the pending bill should not be 
passed. I have not heard them offer any 
alternative. They seem to feel that any- 
thing that is done will in some way cur- 
tail what they speak of as the rights of 
labor. I must take total issue with such 
acontention. Something shouid be done 
to bring the two parties into relation- 
ship so that they can understand each 
other, so that collective bargaining can 
become :nore effective, and so that the 
over-all picture will be one of a coopera- 
tive America, not an America divided by 
schisms and by controversies which I 
fear may, unless we are careful, deterio- 
rate into class warfare. I deplore at- 
tacks made on a bill of this kind at a 
time when America needs to be united 
instead of being divided. I shall illus- 
trate what I mean by calling attention 
to objectives stated in the minority views. 

Mr. THOMAS of Utah. Mr. Presi- 
dent, will the Senator yield for a mo- 
ment? 

Mr. SMITH. I am glad to yield. 

Mr. THOMAS of Utah. Of course, 
there is an alternative. The Senator 


SENATE 


—APRIL 30, 1947 1147 
from New Jersey should read the open- 
ing statements, outlining the alternative 
for the pending bill, in keeping with the 
President’s recommendations. It would 
not be difficult to prepare an alternative 
bill in keeping with our recommenda- 
tions. That has not been done, because 
we have been working, as the Senator 
from New Jersey has been working, try- 
ing to make the pending bill as perfect 
as possible. 

Mr. SMITH. All I can say in answer 
to the Senator is that the only bill offered 
by his group in committee was one to 
continue the study of the matter, and 
to do nothing else. The Senator from 
Montana [Mr. Murray] offered an over- 
all bill for a study which would continue 
for months, but would accomplish ‘noth- 
ing else. There have been many pages of 
testimony, as the result of which, it 
seems to me, Senators should be able to 
sit down now without the necessity of 
further study, and solve some of the 
pressing problems. 

As I said a moment ago, in the fourth 
title of the bill, provision is made for a 
continuing Congressional committee to 
study the effect of the legislation and to 
observe its impact upon management- 
labor relationships. That committee 
would continue to recommend legisla- 
tion, and if necessary, it could recom- 
mend the repeal of legislation which may 
not function satisfactorily. The com- 
mittee is not overlooking that. I agree 
that that should be done. But to wait 
until that is done before doing anything 
else, in the light of the very critical situ- 
ation that exists today, frankly does not 
seem to me to make sense. 

Mr. THOMAS of Utah. Mr. President, 
I taink the attention of Senators should 
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be called to the fact that under the Con- 
gressional Reorganization Act it is in- 
cumbent upon the standing as presently 
constituted committee to do those very 
things. That is already the law of the 
land. Nobody will object, therefore, to 
that part of the bill. It is also, of course, 
in keeping with the President’s recom- 
mendations. 

Mr. SMITH. I thank the Senator for 
his comment; it is very relevant. 

Mr. MURRAY. Mr. President, will the 
Senator yield? - 

Mr. SMITH. I yield. 

Mr. MURRAY. The Senator will re- 
member that minority members of the 
committee voted for many of the pro- 
visions which are incorporated in the 
pending bill, and that the desire was ex- 
pressed to have legislation which would 
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correct many of the evils about which we 
are talking. All that is being sought is 
to prevent something being done that will 
do more harm than good. We are anx- 
ious to do that. It is recognized that 
there are certain evils that should be 
corrected, but, in order to correct them, 
it is not necessary to go so far as to 
injure labor-management relations. 

Mr. SMITH. I may say to the Sena- 
tor, I can remember very well that he 
and his colleagues voted for a great many 
of the provisions to be found in the pend- 
ing bill, but when it comes to a con- 
sideration of the bill itself they are going 
to vote against it. It is difficult for me 
to understand their attitude. It re- 
minds me of Mr. Hague in New Jersey 
who always votes in the Republican pri- 
mary in an effort to. have the weakest 
candidate nominated, and then votes 
against that candidate when election 
time comes. I regret to say that I feel 
that the attitude of some of the Demo- 
cratic members of the committee was 
to vote for the mildest provisions they 
could find, and then to vote against the 
bill. I thought when they voted for 
those provisions they were for the bill, 
but now they oppose the bill. 

Mr. MURRAY. Mr. President, will 
the Senator yield? 

Mr. SMITH. I yield. 

Mr. MURRAY. The bill contains 
many things that we opposed and were 
very strongly against. Of course the 
Senator could not expect us to vote for 
the bill as a whole after we had pointed 
out what was wrong with it and what 
damage it would create. I said we were 
perfectly willing to support a bill which 
in a proper manner would recognize and 
correct evils without giving the enemies 
of labor an opportunity to remove from 
the statute books very valuable and im- 
portant provisions to protect the rights 
of organized labor which have been put 
there after years of struggle. 

Mr. SMITH. I am glad to have the 
Senator’s comment. 

Mr. THOMAS of Utah. Mr. Presi- 
dent——. 

The PRESIDING OFFICER (Mr. JEn- 
NER in the chair). Does the Senator from 
New Jersey yield to the Senator from 
Utah? 

Mr. SMITH. I yield. 


Mr. THOMAS of Utah. Another phase 
of the situation which should not be 
overlooked is that the pending bill is an 
amendment of the National Labor Rela- 
tions Act. That is what we are discuss- 
ing. The National Labor Relations ‘Act 
is upon the statute books. Surely to op- 
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pose this bill would mean that we are in 
favor of the law as it is administered 
under the National Labor Relations Act. 
If it is simply a question of an alterna- 
tive, there are plenty of alternatives 
tnat can be offerei. All my remarks 
this afternoon were in defense of the 
National Labor Relations Act, which is 
the law of the land. 

Mr. SMITH. I am glad to have the 
Senator clarify his position en that 
point. 

I want to continue, if I may, because 
the minority views charge that the bill 
would call a halt to progress in indus- 
trial relations. I am quoting from the 
minority views, which set forth the fol- 
lowing reasons: 

1, It— 


That is the committee bill— 
excludes entirely from the number of those 
who are to benefit under Federal legislation 
certain “agricultural” workers who are in 
reality industrial workers, and supervisors, 
who also have their problems. 


In the existing Wagner Labor Rela- 
tions Act, agricultural workers have 
heretofore been excluded and we are 
not taking any'new stand on that sub- 
ject. That is the situation we have now. 
It is a question whether they ought to 
be excluded or not. That is one of the 
questions I should like to have the pro- 
posed joint congressional committee 
study, because I realize that there are 
certain industries, such as the canning 
industry, related very closely to agricul- 
tural workers, where some exception 
might be made. But generally speak- 
ing the agricultural workers of the Na- 
tion, certainly in my State, do not want 
the principles of union labor applied to 
the farms. I am very sympathetic with 
them, because the situation on the farm 
is so different from what it is in the 
factory. On the farm the hours of labor 
which prevail in industry cannot be ob- 
served. ; 

When it comes to supervisors, it is 
simply a question of finding a definition 
of what is a supervisor, and that is all 
the bill aims to do. It recognizes a su- 
pervisor as representing Management, 
and not representing labor and where 
the supervisor has to represent manage- 
ment, it seems only proper that he should 
not be in the category of being union- 
minded because unfortunately contro- 
versies between management and the 
unions do occur. That is all the super- 
visor provision takes care of, and it is 
a perfectly reasonable provision: I do 


rg how anyone can possibly object 
o it. 
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Let me read the second objection that 
is made by the minority in its views on 
this bill: 

2. It slices a wedge out of the Norris- 
LaGuardia Act by making application for 
labor injunctions mandatory in certain 
types of labor disputes. 


The only comment I can make on that 
statement is that we were very careful 
in this bill to protect the injunctive proc- 
ess as it is protected in the Norris-La- 
Guardia Act, except in exceptional cases 
where the Government has to step in. 
In national paralysis cases we permit the 
Attorney General to step in, and in the 
boycott and jurisdictional strike cases 
we permit the National Labor Relations 
Beard to step in; and there is no other 
approach to the courts for injunction 
except in those two situations. 

I insist that the Government of the 
United States should have the right to 
secure an injunction when an injunction 
is necessary in order to protect the health 
and welfare of our people. 

This is the third objection raised in 
the minority views to the bill: 

3. It calls for the splitting up cf trade- 
unions in many industries where collective 
bargaining is working well. 


All that is done in this respect in the 
bill is to preserve the independence of 
craft unions if the members of the craft 
so desire. 

4. It gives an undue recognition to com- 
pany-dominated unions by requiring that 
they be placed on the ballot under certain 
circumstances, 


Under the bill, if the union continues 
to be company-dominated it is not eli- 
gible to be placed on the ballot. All’we 
are doing here is to protect independent 
unions. If they can prove they are in- 
dependent unions they are entitled to be 
placed on the ballot. It is distinctly pro- 
vided in the bill that if unions are com- 
pany-dominated they are not eligible. 
So, again, the writers of these views have 
failed to make the correct interpretation 
of the bill. 

5. It requires fhat charges of unfair labor 
practices be filed within 6 months after their 
commission—the shortest statute of limita- 
tions known to the law thereby offering a 
premium to those employers who conceal 
commission of unfair labor practices. 


Cf course that works both ways. 
Whatever the term of the statute of limi- 
tations, tnere will be objections made to 
it. I remember last year when we were 
discussing 2 statute of limitations for the 
Fair Labor Standards Act the question 
was whether it should be 5 years or 3 
years, and the bill, as passed, contained a 
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provision for 2 years, which was objected 
to by some. There must be a limitation 
as to time, and it seems to me that in 
this type of thing which the National 
Labor Relations Board has to keep track 
of, within 6 months the complainant 
against an unfair labor practice should 
be able to bring it to the attention of the 
National Labor Relations Board. I 
think that is the present rule which the 
National Labor Relations Board has 
adopted for its practice. 

6. It weakens the Conciliation Service by 
removing it from the Department of Labor, 
where it properly belongs, for no reason other 


than the desire to do something, regardless 
of merit. 


I have already referred to that in the 
set-up of the new Mediation Service, 
pointing out that the Department of 
Labor quite properly is the proponent of 
the cause of labor. The Department of 
Labor has to represent one side of the 
controversy. It would be inconsistent 
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that the Mediation Service should be in 
the same department. We simply make 
it: independent, so that the accusation 
cannot be made that the Mediation 
Service is biased. 

I come now to the next point made in 
the minority views: 

7. It severely limits the right to strike 
in a variety of circumstances, 


Mr. President, I wish the writers of 
these views had read the bill carefully, 
because the only limitation on the right 
to strike is in national paralysis cases 
where the Government under certain 
circumstances, where a Nation-wide in- 
dustry is concerned, and Nation-wide 
paralysis is concerned, can obtain an 
injunction. That is not severcly limiting 
the right to strike. That is something 
which protects everyone. The other case 
is one with respect to which the Senator 
who now occupies the chair, offered a 
proposal. The amendment which the 
Senator from Indiana [Mr. JENNER] 
offered, very properly provided that if 
a strike is in prospect notice shall be 
given respecting the requested terms of 
contract so that both sides may get ready 
and face the inevitable. Other than 
that, there is no limitation in the bill on 
the right to strike. 

That is why I am very much disturbed 
to receive hundreds of telegrams, evi- 
dently dictated by union representatives, 
telling me to vote against the antistrike 
bill, when ‘there is no antistrike bill. 
The people are deceived as to what we 
are trying to do in order to correct these 
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abuses. It is amazing to me that such 
misrepresentations of fact should be 
made, stating that the bill limits the 
right to strike in a variety of circum- 
stances, when the only case sare the 
ones which I have mentioned. 

To continue with the points made by 
the minority: 

8. It requires the holding of elections by 
the Federal Government on the issue of union 
security, and the holding of other elections 
before certain strikes become legal, despite 
the unhappy experience of the Smith-Con- 
nally Act. 


In the Smith-Conially Act there is no 
reference whatever to this situation. 
There is no reference to such elections. 
It involves an entirely different matter. 
If a strike were contemplated, notice had 
to be given a long time in advance, which 
was always done, because a strike was 
contemplated when the discussions be- 
gan. This bill simply provides that in 
the case of the union shop, before a man 
can be told that he cannot earn a liveli- 
hood unless he joins the unions, the 
workers themselves, by at least a Major- 
ity vote, must decide that they want a 
union shop. If there is anything unfair 
about such a provision, I should like to 
know it. It was my position in committee 
that we ought to require at least a two- 
thirds vote. If we are to say that a man 
cannot earn a livelihood unless he joins 
a union, I say that there should be at 
least a two-thirds vote. 

We permit the union shop because we 
realize that by agreement between em- 
ployers and employees it is proper to 
have a union shop. So I take issue with 
the statement that the holding of elec- 
tions is an impairment of some rights 
of the workers. It is the very thing that 
the workers want. If those who wrote 
the report could read the letters which I 
have received from workers, and from 
the wives of workers saying that they 
wished there were some way by which 
their husbands could express themselves 
in union meetings, or some way in which 
there could be a vote before a strike was 
called, they would realize that the work- 
ers want some such protection of their 
freedom. So I take issue very strongly 
with the criticism in that paragraph of 
the minority views. ‘ 

9. In a multitude of ways it hampers the 


effectiveness of the National Labor Relations 
Board. 


That obviously is a very biased, prej- 
udiced statement. The bill enlarges the 
National Labor Relations Board. The 
Board is told, “You are a judicial body, 
and no longer a prosecuting body. You 
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have the responsibility of deciding wnat 
is right and just, not only in behalf of 
the worker, but also in behalf of the em- 
ployer.” Thousands of small employers 
throughout ‘the country need such pro- 
tection from the National Labor Rela- 
tions Board. We are in no way curtail- 
ing the activities of the Board or ham- 
pering its effectiveness. We are giving 
the Board a status of dignity as a body 
to exercise judicial functions. 

10. It réquires labor unions to file burden- 
some reports with the Secretary of Labor 
under penalty of denial of rights under the 
National Labor Relations Act. 


If it is burdensome to file a report 
showing who the officers are, and what 
salaries they receive, then that criticism 
may be justified. The information is 
not made public. It is filed with the De- 
partment of Labor, and it is available to 
members of the union, who have a right 
to know those things. We are trying to 
protect workers against the abuses which 
have crept into some labor unions be- 
cause the kind of management they have. 
Iam happy to say that some labor unions 
already follow this practice. I am glad 
to pay tribute to the CIO for its very full 
reports. 

11. It provides, in the case of union-em- 
ployer suits alone, that suits may be brought 
in Federal courts without the ordinary juris- 
dictional requirements of the amount in 
controversy and diversity of citizenship. 


So far as that particular provision is 
concerned, I have already covered that in 
my previous discussion of the national 
paralysis cases, involving injunctions, 
and the case of the National Labor Rela- 
tions Board. In the special instances of 
boycotts and jurisdictional strikes there 
is provision for going into court and ob- 
taining an injunction to restrain the ac- 
tivity, when damage is imminent. 

12. It disregards in material respects 
President Truman's suggestions for the es- 
tablishment of an investigating commis- 
sion on labor problems. 


It differs from President Truman’s 
suggestion only in that the suggestion 
which he made was embodied in a bill 
introduced by the Senator from Mon- 
tana [Mr, Murray], to which I have 
heretofore referred, and which suggested 
that we continue to investigate before 
taking any action. I cannot defend that 
course, So far as title IV is concerned, 
I think it covers everything which Presi- 
dent Truman wanted included, except 
that he wanted a much larger commis- 
sion than that for which our proposal 
provides. 

Mr. President, I think I have covered, 
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as I see them, the obfections to the bill 
made in the minority views. It seems to 
me that there is a complete misconcep- 
tion of the spirit and purpose of the bill 
and of what we are trying to do to bring 
about a better relationship between 
Management and labor. The minority 
views entirely ignore the necessity of do- 
ing something constructive at once in 
order to cure existing evils. 

I should like to continue a little fur- 
ther on this difficult question and make 
Some comments on the various problems 
facing us. I recognize that in this Pic- 
ture there are three large, difficult is- 
Sues, and I shall deal with them all 
briefly. 

The first is the question of the so- 
called closed shop. I admit that when I 
first began to study this subject I found 
no way to justify in my own mind the 
principle of the closed shop. It seemed 
to me to be a denial of freedom of action 
to any worker to say to him, “You can- 
not earn a livelihood unless you join the 
union.” On that point I should like to 
read again from the writings of the late 
Justice Brandeis, who was quoted by the 
Senator from Florida [Mr. Pepper] on 
this question. Mr. Brandeis goes much 
further than I go, for reasons which I 
shall state a little later. Some years 
ago he came out very strongly against 
the closetshop principle, on the ground 
that it was a denial of American liber- 
ties. On February 26, 1912, in a letter to 
Mr. Ray Stannard Baker, who was a 
good friend of his, he said: 

It is an essential condition of the advance 
of trade unionism that the unions shall re- 
nounce violence, restriction of output, and 
the closed shop. * * * the American 
people should not, and will not, accept 
unionism if it involves the closed shop. They 
will not consent to the exchange of the 
tyranny of the employer for the tyranny of 
the employee. Unionism, therefore, cannot 


make a great advance until it abandons the 
closed shop. 


Again, in a statement before the Sen- 
ate Committee on Interstate and Foreign 
Commerce on December 14, 1911, he 
Said: 

I think there is no man or body of men 
whose intelligence or whose character will 
stand in absolute power, and I should no 
more think of giving absolute power to 
unions than I should of giving to capital 
monopoly power. I believe that experience 
will teach the labor unions that they can 
never succeed in a large way as long as they 
insist upon the closed shop, 


In the bill we recognize that it would 
be unfair to the ordinary workingman 
to permit the closed shop, as.such, to 
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continue, that is, to compel an employer 
to go to a union and obtain a union mah. 
However, I discovered from correspond- 
ence with employers and workers in my 
own State that there were cases in which 
the so-called union shop was justified, 
by agreement between the employer and 
the employees. We provide in our bill 
for the so-called union shop. That is to 
say, the employer can employ anyone he 
desires to employ, but within 30 days 
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after employment the employee must 
join the union, provided that there has 
been a vote in the plant, and at least a 
majority of the workers in the plant 
have yoted for a union shop: end pro- 
vided also that membership in the union 
is open to the worker on terms as favor- 
able as those extended to the existing 
membership, so far as dues and initia- 
tion fees are concerned. We included 
those provisions in the bill so there could 
not be unjust discrimination against a 
new man and there could not be a con- 

tinuation cf some of the charges we had 
heard that unfair initiation fees were 
charged, and so forth. We incorporated 
those provisions in the bill so as to pro- 
tect the worker. The union does not 
have to take a man; it can impose any 

terms it wants to, but if it imposes on a 

Tgw man terms which are more onerous 

t®an the other workers have, if the union 

goes outside the field of union initiation 
fees and dues, then the man may not be 

compelled to join the union as a condi- 

tion of employment. 

We have tried to recognize as fairly 
&S we could the distinction between the 
closed shop, which we do not think is 
right—that is, to say that no one can be 
employed except a member of a union— 
and the union shop, which may have an 
agreement between employer and em- 
ployees 

I want to read an illustration of that 
distinction, because I think it brings out 
clearly the kind of union shop which I 
think is thoroughly justified. I will read 
into the Recorp a letter from Mr. Glenn 
Gardiner, vice president of the Forst- 
mann Woolen Co., of Passaic, N. J:, dated 
April 17, 1947, addressed to Mr. Charles 
Serraino, business manager, Passaic Joint 
Board Textile Workers Union of Amer- 
ica, CIO, 205 Madison Street, Passaic, 
Ne wdE 

I may say, before I read the letter, that 
in this particular plant for some years, to 
my certain knowledge, Mr. Gardiner and 
his associates have been endeavoring to 
work out with the keads of the local union 
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a program.of relationship between man- 
agement and labor, which has been very 


successful. 

Mr. Gardiner’s letter is as follows: 

At the time when organized labor is under 
severe legislative attack, occasioned by ex- 
cesses in certain areas by some labof leader- 
ship, I think it is appropriate that we give 
some tangible expression of our confidence 
in the union with which we deal. 


Here is a case of management and labor 
acting together gn this principle. 

Frankly, the legislative measures which 
are being proposed seem to have little ap- 
plication to the relationship existing be- 
tween our company and our union, because 
I feel that our bargaining together is car- 
ried on in an atmosphere of mutual con- 
fidence and respect, and with an underly- 
ing recognition of the interests which we 
have in common. 

Accordingly, we are voluntarily— 


I stress the word “voluntarily’— 
extending to the union the privileges of a 
union shop to be effective as of June 1. 
This will give those workers who have not 
yet joined an opportunity to voiuntarily be- 
come members of the union and to assume 
their share of the responsibility for the con- 
structive work of the union. 

Iam attaching a copy of a bulletin which is 
being posted throughout the mills to an- 
nounce this decision on the part of our 
company. 


Mr. President, I ask unanimous con- 
sent to have inserted at this point in the 
Recorp the notice which was posted in 
the shop, setting forth the union-shop 
principle in that particular plant. 

There being no objection, the notice 
was ordered to be printed in the REcorp, 
as follows: 

Aprit 16, 1947. 


UNION SHOP 


For nearly 3 years, the Textile Workers 
Union of America, C1O, has heen the official 
bargaining representative for mill workers of 
our company. During that time, the unton 
and its leadership have demonstrated their 
dependability and readiness to recognize the 
common interests of the company and its 
workers. 

Because the conduct of the union has been 
such as to deserve the confidence of the 
workers, the membership tn the union has 
experienced steady growth, to the point 
where now more than 95 percent of workers 
in the bargaining unit have joined the union. 
In this way our workers have themselves 
demonstrated by overwhelming numbers 
their {mith in the union. Therefore, it seems 
only fair that the management also should 
indicate its confidence in the union and its 
leadership 

The management, therefore, is voluntarily 
demonstrating its faith in the future of 
cooperative relations by granting to the 
union the privileges of a union shop, to be 
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effective on the first of June. 

In the meantime, those few remaining 
workers in the bargaining unit who have 
not yet joined the unjon, will have the oppor- 
tunity to voluntarily do so. 

The management hopes that those who 
have not yet joined will recognize that the 
constructive efforts of the union. in behalf 
of all workers in the bargaining unit will 
deserve their support as members. 

As of June 1, when this becomes a union 
shop, all workers in the bargaining unit who 
have been with the company for 30 days or 
more, will be expected to be members of the 
union as 2 condition of employment. 

GLENN GARDINER. 


Mr. SMITH. I mention that matter 
because I feel that it is of first importance 
as bringing about what we on the com- 
mittee believes is right—namely, that if 
there is an arrangement by which a 
union shop is voluntarily established in 
a certain plant, and if the workers in 
the plant want to have a union shop, 
there seems to be no reason why that 
arrangement should not be maintained. 

As I have said, I have received so 
many leiters which indicate to me that 
there are conditions in which a union 
shop is working effectively that I do not 
feel that we should absolutely ban the 
closed shop or union shop. But there is 
an ideal type of case where the parties 
voluntarily agree. In the statement 
which has been filed with us, it is said 
that 95 percent of the workers in that 
particular plant desire to have a union 
shop. So when the great preponderance 
of ‘the workers want to have a union 
shop and the employer is willing to have 
it, we find that the proper atmosphere 
is created by that kind of cooperation. 

I make these particular remarks in 
regard to the amendment with reference 
to the closed shop and the way in which 
the committee dealt with it. I have great 
difficulty in seeing how my distinguished 
friendg on the other side of the aisle can 
take issue with that disposition of the 
closed«shop or-union-shop principle. I 
cannot see any way in which that treat- 
ment of the matter deprives any worker 
of his rfghts,. It provides an oppottunity 
for the establishment of a union shop 
in cases in whick the workers themselves 
agree with their employer to have a 
union’ shop. 

Mr. President, I have mentioned the 
closed-shop problem as one of the big 
issues. I wish to mentién now a second 
big problem which confronts us, namely, 
the whole matter of industry-wide bar- 
taining. I-want to state for the REcoRD 
that on the basis of the study which I 
have made of this subject, I am at the 
moment opposed to the enactrnent of any 
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legislation which will prohibit industry- 
wide bargaining. I think that we should 
not go that far until we know much more 
about the subject, although I believe 
that in certain fields we should put up 
a caution sign. 

I wish to read into the ReEcorp at this 
point a letter which I have received from 
Prof. Richard A. Lester, associate pro- 
fessor of economics in the Department 
of Economics and Social Institutions, In- 
dustrial Relations Section, at Princeton 
University. I asked him his views on 
industry-wide bargaining. He wrote me 
as follows: 


I am writing to ask you not to make the 
mistake of voting to prohibit national or 
regional collective bargaining on a multiple- 
employer basis. I have made an extensive 
study of such multiple-employer bargain- 
ing both in the West and in the East in such 
industries as pulp and paper, pottery, pressed 
and blown glassware, flat glass, textiles, 
men’s and women’s clothing, women's hosiery, 
and the stove industry. 


I may add there, Mr. President, that I 
have received communications along the 
same line from various employers in in- 
Gustry. I read further from the letter: 

Many of these industries have important 
plants located in New Jersey. That is espec- 
jally true of silk and rayon finishing and 
dyeing, women’s hosiery, pressed and blown 
glassware, pottery, clothing, and the stove 
industry. 

As you know in some of these industries 
there has not been an authorized striké for as 
long as 20 to 55 years. I refer particularly 
to pressed and blown glassware, pottery and 
clothing. The same is pretty much true of 
women’s hosiery in this State. In view of 
these circumstances I think you appreciate 
what an unfortunate thing it would be to 
embody in legislation provisions that would 
completely upset the fine relations that have 
been built up in these industries. From 
traveling around the State talking with both 
employers and labor officials, I am sure that 
there is a strong sentiment on both sides in 
favor of preserving the fine relations that 
they have-worked out during the past dec- 
ades and that have resulted in so much in- 
dustrial peace in these industries. 

So far as I can see there is nothing ob- 
jJectionable in the arrangements that these 
industries have worked out for the negotia- 
tion and peaceful settlement cf their laber 
problems. The claim of monopcly cannot 
be pressed against them nor has there been 
any charge of jurisdictional disputes, racke- 
teering, secondary boycotts, etc. 

I realize, of course, as do labor leaders 
when they talk to you in confidence, that 
there is need for labor legislation to remedy 
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certain abuses that have grown up such as 
those mentioned above; but it would be a 
serious mistake in trying to remedy abuses to 
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cestroy the good things that have been devel- 
oped through long periods of trial and error 
und mutual discussion and confidence. 

The problem of industry-wide strikes is 
& problem not of multiple-employer bargain- 
ing on a national or regional basis, because 
there have beeti a large number of industry- 
wide strikes with tndividual-company bar- 
gaining. The problem of strikes in essential 
industries or that threaten the health and 
safety of the general public has to be dealt 
with in terms of governmental authority 
to intervene in such strikes and to settle 
them through third-party action if neces- 
sary, and should not be attempted through 
the destruction of systems of harmonious 
relationships that have been built up from 
long experience, Breaking up these satis- 
factory arrangements would only involve a 
great deal of tndustrial turmoil and unrest, 
the development of a large number of strikes 
in industries that now have peaceful rela- 
tions, and the need for hundreds of nego-~ 
tiations and agreements with a much greater 
Possibility of disagreement and dispute than 
now exists under multiple-employer bargain- 
ing, such as the annual conference of the 
pressed and blown glassware industry at At- 
lantic City. Such negotiations are really 
a model of democratic unionism working out 
in practice through appeals not to emotion, 
but to a rational understanding of the eco- 
nomic problems of an industry. 

I hope you will see from the above why 
I feel so strongly that it would be a real 
injury to the State of New Jersey and im- 
portant sections of the industry of this State 
to pass legislation that would involve the 
disestablishment of the fine arrangements 
and relationships that have been developed 
by labor and management in such industries 
as those mentioned. 

Yours sincerely, 
RicuHarp -A. LESTER, 
Associate Professor of Economics. 


In short, Mr. President, Professor Les- 
ter makes out a very good case for our 
not jumping precipitately into abolish- 
ing Nation-wide bargaining in cases 
where such bargaining has been set up 
in industries of that kind. 

There are evils in connection with in- 
dustry-wide bargaining, and I shall speak 
of them now, because the second amend- 
ment offered by the Senator from Min- 
nesota [Mr. Batu], in which I collabo- 
rated, deals with the question of indus- 
try-wide bargaining. Although it dis- 
tinctly does not outlaw industry-wide or 
area-wide bargaining, as the House bill 
does, it carries out the original intent 
of the Wagner Act and gives the right to 
employees to make such arrangements 
with their own employers. 

I read from the report of the com- 
mittee on this matter: 


Thus Nation-wide bargaining may be au- 
thorized by the unions, say, in the coal fields, 
but if any local becomes dissatisfied it may 
withdraw and sign up with its own employer 
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from 
ust as employers today may withdraw 
3 employers’ association and sign up with 


their own employees. 


In other words, it gives an option for 
a local to withdraw from an industry- 
wide set-up, but does not go the whole 
way of outlawing industry-wide bargain- 
ing. Because I think it is entirely just 
and fair to make that distinction, I am 
one of the proponents and one of the 
sponsors of the so-called second amend- 
ment offered by the Senator from Min- 
nesota [Mr. BaLL], which will come up 
for action after we have disposed of the 
first one. I think that distinction is 
worth making, because there is a real 
distinction between those two cases. 

The third problem which I have found 
in studying management-labor relations 
is the question of compulsory arbitration. 
Is there any kind of case in which com- 
pulsory arbitration can be defended? I 
think we are generally agreed that we 
are not prepared to go that far yet, even 
in national paralysis cases; and in the 
bill we have not gone so far as to say 
“You must arbitrate.” 

I have already analyzed the procedure 
under the bill, and I shall not repeat 
that analysis. I merely state here that 
it seems to me that the time is coming 
when we must be possessed of sufficient 
statesmanship to find some way, some- 
how, to prevent, in certain types of in- 
dustries whose functioning is necessary 
to our existence, a stoppage of production 
which may interfere with-the health and 
safety of our people. We must develop 
some procedure to settle disputes in such 
industries, and make it plain that the 
Government cannot tolerate stoppages of 
that kind. 

I should like to have inserted in the 
RecorD at this point, as a part of my re- 
marks, without subjecting my hearers to 
a detailed reading of it, an article writ- 
ten by me, and pyblished in the April 
issue of The Republican magazine. The 
title of the article is, “Is There an Abso- 
lute Right to Strike?” J think the article 
is very pertinent to this whole discussion 
and particularly to the question of how 
far we should go in making legislative 
provision in regard to the absolute, un- 
conditional right to strike, no matter 
what the circumstances may be. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Is Tuere AN ABSOLUTE RIGHT To STRIKE? 
(By Senator H. ALEXANDER SMITH, New Jersey, 

member of the Senate Labor and Public 

Welfare Committee) ; 


In all the hearings before the Senate Com- 
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mittee cn Labor and Public Welfare involving 
legislation to cure some of the obvious abuses 
that recently have been threatening the wel- 
fare of our country, the stone wall that we 
run up against, continuously, is the so-called 
absolute right to strike. 

IS A STRIKE SACRED? 

At a time when our labor leaders should be 
in the forefront of those who are trying to 
correct the existing evils, we find them say- 
ing: ‘We regret we can make no suggestions 
because anything that would tend to correct 
labor evils might impair the right to strike.” 
They say that any impairment, even the so- 
called cooling-off period, creates involun- 
tary servitude. The apparent complete 
vacuum of ideas of William Green and Philip 
Murray, for example, is profoundly distress- 
ing. To them, the right to strike, as they 
define it, is more sacred than the health, 
safety, and welfare of 141,000,000 Americans. 
They even feel compelled, in their public 
statements at least, to imply support of the 
defiance of the Government by John L. 
Lewis. 

I am one of those who has tried sincerely 
to support the labor-union movement, I 
believe in it profoundly. I believe our work- 
ers should have the right to organize and to 
have representatives of their own choosing; 
I believe in the collective-bargaining process; 
I‘ believe that management and labor can 
and should settle their differences without 
the intervention of government. But this 
great country of ours is doomed the minute 
we admit that the Government can be defied 
by any individual or by any group or that any 
minority seeking its own ends however 
worthy they may be can place those ends 
above the welfare of all the people. The 
very purpose of government is to protect all 
our people from monopolistic privileges, 
vested interests, or the uncontrolled power 
of any groups in our midst. 

As for the so-called absolute or uncondi- 
tional right to strike—there are no absolute 
rights that do not have their corresponding 
responsibilities. Under our American Anglo- 
Saxon system, each individual is entitled to 
the maximum of freedom, provided however 
(and this proviso is of first importance), his 
freedom has due regard for the rights and 
freedoms of others. The very safeguard of 
our freedoms is the recognition of this fun- 
damental principle. I take issue very defi- 
nitely with the suggestion that there is an 
absolute and unconditional right to con- 
certed action (which after all is what the 
strike is) which endangers the health and 
welfare of our people in order to attain a 
selfish end. 


ANYONE HAS THE RIGHT TO WORK 


Nor can we leave the matter there. We 
may agree that no man should be compelled 
to work under conditions to which he has 
not voluptarily agreed. Any individual has 
the right to quit nis job at any time. But 
this is a very different matter from his qult- 
ting with his fellows under a concerted ar- 
rangement to force his demands on others, 
irrespective of the rightness or wrongness of 
those demands. This distinction ts espectal- 
ly important since, under the Wagner Act, 
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he has the right, after the battle is over, to 
insist on his status asa continuing employee. 

Under the Wagner Act as it now stands, the 
collective bargaining process was legalized 
and a labor relations board set up. It is 
that board's duty to see to it, first, that the 
worker is protected in the bargaining process 
and, second, that the employer does not use 
his economic strength to exploit the worker, 
Under the act, we have recognized that when 
management and labor come to the end of 
the road of the bargaining process, a stop- 
page of work may be preferable to compelling 
either party to continue a relationship that 
is not voluntarily entered into. : 

This was a necessary step in the evolution 
of management-labor relations. It was nec- 
essary because we have not been able to in- 
vent any form of judicial procedure which 
would do justice to both parties in a labor 
dispute, and would bring about what both 
parties would look upon as a satisfactory set- 
tlement without a work stoppage. If we are 
honest with ourselves, however, we must 
frankly admit that in recognizing the strike 
at all, we are approving a medieval system for 
the adjustment of disputes. 


WE STRUGGLE OVER FREEDOM VERSUS JUSTICE 


Mankind has struggled through the ages 
over this principle of freedom and justice. 
As far back as Biblical times we find the prin- 
ciple of retallation—“an eye for an eye, a 
tooth for a tooth’’—which permitted the ag- 
grieved party to retaliate in kind for an in- 
justice done to him. In our Anglo-Saxon 
law, the principle of self-help was permitted 
until a fairly recent date. Self-help recog- 
nized the power of might; if between two 
individuals there was a difference, it was a 
crude way of permitting that difference to be 
settled so long as the interests of a third 
party were not affected. Illustrating this 
Great principle is the history of our West, 
where once contending parties “shot it out.” 

Unfortunately, in all disputes of this kind, 
which become violent before they are set- 
tled, innocent bystanders were injured and 
it was recognized that certain kinds of dis- 
putes might lead to a breach of the peace 
and might damage whole communities. In 
the course of time the Anglo-Sazon people, 
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following principles laid down in early 
Roman law, developed tribunals of justice 
where disputes could be heard, and where 
Parties were compelled to submit their dis- 
putes for determination in what came to ke 
courts of law. After the judgments of such 
courts were announced, the parties were 
compelled to accept them and were not 
allowed any longer to rely on the earlier 
principles of retaliation and self-help. 

I have gone into this detail to emphasize 
the point that in management-labor rela- 
tionships we still admit the self-help prin- 
ciple. When free bargaining comes to the 
end of the road, we insist that the dispute 
be left to the disputants. We say to them, 
to use a slang expression: “Now you can 
slug it out—may the better man win.” We 
have permitted the rule of force and might 
to determine the issue with no reference 
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to the more fundamental question: What 
is right and what is just? 

When employers were strong economicai- 
ly—when they could oppress and exploit 
their employees—we did not try to determine 
the principles on which the disputes might 
be settled on the basis of right and justice. 
Through the Wagner Act, we gave the work- 
ers a stronger position at the bargaining 
table. Then we let them “slug it out.” 
Now many of us feel that the strength given 
to workers through their unions over- 
shadows the strength of the employer-man- 
agement group, and there is mush sentiment 
for equalizing the weight of the “brass 
knuckles” on both aides. (E use the ex- 
pression “brass knuckies” advisedly instead 
of “boxing gloves.”) We delude ourselves 
that if there is an equality of armaments, 
there will be labor peace. This is like say- 
ing that if every nation in the world could 
be absolutely equally armed there would be 
no more international disputes. It is the 
balance of power principle. 


EQUALIZING ARMAMENTS DOESN’T MEAN PEACE 


But we have been struggling with this 
principle for some time in the international 
field, and we know that equalizing arma- 
ments or limiting armaments does not and 
cannot bring peace. The issues are far 
deeper and we are obliged to find some way 
in any dispute, no matter what its nature, 
to answer the question, “What is right and 
what is just, especially to protect the weak?” 
rather than, “Who can be strong enough toa 
win in a death struggle?” 

That is one reason we voted recently for 
optional adherence to the World Court, sur- 
rendering a measure of sovereignty—so that 
international disputes which are justiciable 
may be settled by judicial procedures and 
not by resort to arms. In labor-management 
disputes, on the other hand, we still func- 
tion under the so-called Wagner Act, the 
National Labor Relations Act. Well-mean- 
ing as it was, its effect has been to intensify 
the confiict—to raise barriers between em- 
ployers and employees and make them con- 
tending parties where they should be part- 
ners in a common enterprise to produce the 
necessities and luxuries of life for our Nation 
and the world. If we attempt further to 
equalize the brass knuckles instead of go- 
ing to the heart of the matter, which is to 
bring about understanding human relation- 
ships, we only extend the days of these difi- 
culties and conflicts and ally ourselves with 
those in&idious forces in our country which 
are aiming to divide us on the basis of class. 


So today American statesmanship finds 1t- 
self challenged—challenged to establish tri- 
bunals, call them labor courts or what you 
will, to which persons aggrieved can go, 
where their cases can be heard and justice 
done. We still can perfect and develop the 
voluntary collective-bargaining process; we 
still can support the mediation and concilia- 
tion service of the Labor Department: we 
still can call on the parties to the dispute 
to settle their differences between them- 
selves. But suppose when we come to the 
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end of that road, we find that the inability 
of the parties themselves to settle their diffi- 
culties is going to lead to the impairment 
of the health and safety of our whole popu- 
lation, or large segments of it—is going to 
lead to a national paralysis of our eco- 
nomic life as in the case of a transportation 
strike or a coal strike or a steel strike? Then 
are we not justified in saying that this is a 
matter that concerns the public interest? 
Are we not justified in saying that the par- 
ties must settle this dispute among them- 
selves without stopping production and 
threatening our national life? 

I pelieve we are. I believe that if they 
decline to do so within a reasonable time, on 
the initiative of the, Government of the 
United States they should be brought before 
some properly composed tribunal. That tri- 
bunal would have jurisdiction definitely to 
say that concerted work stoppages would not 
be tolerated, and that, for at least a limited 
period, the parties must continue under such 
and such terms and be obligated within that 
period to come to an agreement. If they still 
were unable to agree, there should be a heavy 
penalty imposed om whichever party the 
court found to be at fault and whichever 
declined to cooperate with the award mrade. 
The court must have power to cite for con- 
tempt those who fail to obey its judgment, 
and to inflict such penalty as should be in- 
flicted on any of our citizens when they defy 
the power of government to protect all the 
people. 

WE AVOID THE REAL QUESTION 

The whole issue.can be summed up this 
way: we are confused because we do not 
courageously face the answer to a very simple 
question. We try to answer the question: 
“Who is right or who is economically 
strongest in a life and death struggle?” We 
should be trying to answer: “What is right 
and how can we do substantial justice under 
these conditions?” 

Many students of these matters are already 
developing criteria and formulae which 
properly could be applied in management- 
labor disputes where the parties cannot agree. 
These criteria and formulae can be developed, 
in my judgment, in the course of time into 
a code to govern management-labor rela- 
tions. I strongly favor the recommendation 
of President Truman that a committee be set 
up, Composed of leaders of management, 

“leaders of labor, and members of the Con- 
gress, who would explore the specific question 
of how we can <levelop such a labor code, to 
be applied only in cases where the parties are 
unable to get together themselves, and where 
& “national paralysis” threatens in conse- 
quence. 

However, I would oppose the appointment 
of a commission that would simply go on a 
fishing expedition to review again the myriad 
of possible regulations that could be imposed 
on one party or the other. Neither am I 
desirous of developing further the equaliza- 
tion of “brass knuckles.” 

On a‘broader basis I am profoundly in- 
terested in developing the right kind of en- 
vironment for the worker and his family in 
our American life; in the way he can receive 
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@ proper reward for his contribution to na- 
tional production; in the way he can be 
stimulated to be a. part of the enterprise in 
which he is engaged by proper incentives, 
either for him individually or for his group 
of workers; in profit-sharing plans; in a 
satisfactory solution of the annual wage 
issue; in a proper handling of health and 
welfare funds—whether by individual indus- 
tries taking care of their own people, or by 
an expansion of our social security system; 
the whole question of profits; the question 
of lower prices so that all our people may 
participate in the fruits of our production 
and gain a higher standard of living; and 
similar suggestions which can be brought out 
in the consideration of our .American free 
enterprise system. 

This is a matter that comes down to the 
simple but important problem of human 
relationships. The size of our industrial 
establishments has broken down the per- 
sonal “family” relationships of the smaller 
industries of bygone days. In dealing with 
people in the mass we unfortunately have 
been tending to treat labor as a commodity 
to be bought and sold for a price; a com- 
modity which, under the Wagner Act, is 
cold-bloodedly bargained for. We must find 
some way to correct this atmosphere of an- 
tagonism and come back to recognition of 
the principle that in. order to attain the 
production we will need, for both the pros- 
perity of our country and of other countries, 
there must be a happy environment in which 
the individual works, and where he becomes 
enthusiastic about the quality and quantity 
of his industry’s output. It must be a part- 
nership principle; we must in some way see 
to it that management takes a more per- 
sonal interest in the welfare and prosperity 
of the workers, while the workers have a 
more personal understanding of the prob- 
lems of management. 


WE CAN PROGRESS 


These consideratiohs may look a long way 
ahead and will, perhaps, be characterized as 
too idealistic and seeking the millennium. 
I am willing to accept that challenge because 
progress always has come from the leadership 
of those who “hitched their wagon to a 
star.” We can progress even though we can- 
not attain immediate perfection. But first, 
we must put ourselves on the right road. 
All our legislation must be directed toward 
establishing ways and means of determining 
what is right in these controversies and put- 
ting an end to this continuing struggle of 
might. 

America cannot afford the luxury of di- 
vision among her people. The world looks 
to us for leadership because we have been 
the land of the free and as a free people we 
must maintain the principles of unity and 
equality of opportunity. Unless we lead, the 
other nations of the world are going to falter. 
Should we fail in a crisis such as the present, 
civilization may well be doomed. 


Mr. SMITH. Mr. President, in this 
connection I should like very much to 
point out that I come to the conclusion 
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that, after all, the strike Weapon, while 
we recognize it as a legitimate one, is a 
force weapon; it is a self-help weapon. 
The strike field is the only field I know 
of, in our life as a civilized Nation, where 
we tell the people on both sides of the 
controversy, “There is no way to settle 
your dispute except by determining who 
is the strongest in a knock-down and 
drag-out fight.” If we know of no way 
of proceeding in such a case except to 
have the parties to the controversy de- 
termine which one is Strongest, and if 
we are unable to proceed in any way 
other than by attempting to equalize the 
weight of the brass knuckles used by both 
Sides in the controversy, and then letting 
them slug it out, it seems to me that 
we have not reached the Proper approach 
to a statesmanlike solution of the 
problem. 

Mr. President, I think my friend, the 
Senator from Utah [Mr. Tuomas] must 
admit that we must find a means of soly- 
ing this problem without calling for a 
resort to force. I think we must find 
& means of solving the prablem by apply- 
ing the law of justice and right, and we 
must substitute it for the law of force. 
I believe that some day we must find a 
means of solving these problems with- 
out in any way trying to dictate the terms 
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on which management and labor shall 
work together. I mention that simply 
in passing. As I have said, I think the 
article to which I have referred develops 
the whole argument on that point. 

Mr. President, I now come to certain 
general conclusions, and then-I shall 
close my remarks. 

I am one of those who do not believe 
in punitive legislation in the field of 
labor-management relations. I am one 
of those who do not believe in “tough” 
legislation in that field, if by the word 
“tough” we mean that we are trying in 
any way to cripple the union movement 
or to treat it unfairly. I believe pro- 
foundly in the union’movement. I be- 
lieve that the workers must have the 
right to organize, and to sefect their own 
representatives, and to bargain. So, 
anything that would move toward crip- 
pling the union movement, as such, I 
would be opposed to. Theréfore, I am, 
perhaps, somewhat more conservative 
than some of my colleagues in regard to, 
the kind of legislation which I believe 
the Congress should pass. I am op- 
Posed to breaking down’ the Norris-La- 
Guardia Act insofar as injunctions are 
concerned, except to permit the issuance 
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of injunctions on the initiation of the 
Government, either through the Attor- 
ney General or through the National 
Labor Relations Board, under the pro- 
visions of the measure now before the 
Senate. 

I have opposed the fourth amend- 
ment, which has been offered Qn the 
floor of the Senate, and will be discussed 
before we finally dispose of the amend- 
ments, because it would permit the Nor- 
ris-LaGuardia Act to be broken down 
to the extent of permitting injunctions 
to be issued at the request of private 
employers. I do not think We need go 
that far as yet, and I do not think we 
should do so until we have seen whether 
the problem in conneetion with second- 
ary boycotts or strikes of that nature 
can be worked out by means of the Na- 
tional Labor Relations Board. I men- 
tion that point in passing. 

Mr. President, another matter involved 
in the present controversy is the obvious 
conflict between the American Federa- 
tion of Labor crafts-union approach to 
the problems and the CIO industry-wide 
approach. In our studies and in the tes- 
timony presented to the committee we 
found that some of the difficulties arise- 
from the conflicts between those two 
points of view. The crafts-union group 
wish to maintain the integrity of that 
movement, and there is much to be said 
for it. The industry-wide groups, such 
as the CIO, take the other point of view. 
Consequently, there! have been numer- 
ous jurisdictional disputes in which the 
employer is absolutely innocent, and yet 
he and the public have been made to 
suffer, even though they have had abso- 
lutely nothing to do with the controversy 
or the causes of it. Such controversies 
are simply battles betwen two unions in 
an attempt to determine which one will 
gain the mastery in that field. That 
problem is one of the present difficulties. 
I hope it will be possible for us to deter- 
mine how best to resolve it. 

So, Mr. President, I come to the pro- 
cedure provided in the bill for studying 
the developments along those lines and 
ascertaining how the legislation in this 
field works and Preparing to make im- 
provements in it. Such a provision is a 
most important step forward. In the 
course of the next several years of ex- 
perience we shall probably receive many 
suggestions in regard to what has worked 
well and what has not worked well and in 
regard to what should be repealed and 
What should be strengthened, and no 
doubt we shall receive various sugges- 
tions in regard to Provisions which 
should be enacted into law, as a result of 
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studies which have been made with re- 
spect to increasing production and with 
respect to the relationships between 
management and labor. 

Mr. President, in closing my remarks, 
I must again express my regret at the 
unfortunate hysteria and misrepresenta- 
tion in regard to the purpose of the bill 
which is now under consideration. In 
my remarks I have tried to show that if 
ever a bill was written from the stand- 
point of a sincere attempt to find a prop- 
er solution for an important problem, 
that procedure has been followed in the 
case of the pending bill. 

I desire to pay a special tribute to 
-the chairman of the committee, the Sen- 
ator from Ohio [Mr. Tart], and to the 
Senator from Minnesota [Mr. Batt], 
who have given so much of their time 
in studying every possible approach to 
the solution of these problems and in 
working out the various legislative pro- 
posals in response to the suggestions 
which have been made. To that work 
they have devoted endless time and an 
infinite amount of patience. The com- 
mittee held hearings lasting several 
weeks, and during a period of several 
weeks thereafter the committee met in 
executive session. We who served -on 
the committee went over every para- 
graph of the bill, and finally we reported 
to the Senate a bill which seems to cover 
every matter which we believe must be 
covered by legislation dealing with the 
problems which now confront us. 

Mr. President, I desire to make a 
strong appeal to my colleagues in the 
Senate to support this bill. In doing so, 
of course, each one of us is entitled to 
vote as he pleases in regard to the 
amendments, and each one of us is en- 
titled to decide which of the amend- 
ments he believes should be attached to 
the bill. I shall vote for three of the 
amendments; and, as I have previously 
said, I shall not vote for one of them. 

I hope that we shall be able to place 
before the country and before the Presi- 
dent for him to sign a bill which he will 
be glad to sign, and which he will regard 
as a constructive piece of legislation and 
a statesmanlike approach to the solution 
of these perplexing problems, and a solu- 
tion of them which will be for the benefit 
of the people of the United States. 

Mr. THOMAS of Utah. Mr. President, 
will the Senator yield to me before he 
takes his seat? 

Mr. SMITH Iam glad to yield. 

Mr. THOMAS of Utah. I should like 
to join with the Senator from New Jer- 
sey in saying a word or two in regard 
to the right to strike. I realize that in 
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speaking in regard to the right to strike 
one is playing with dynamite, because 
people very seldom hear or read all that 
one has to say on any particular subject, 
including that one. 

Nevertheless, Mr. President, I wish to 
say that I do not think any absolute right 
to strike was written into the law until 
the passage of the National Labor Rela- 
tions Act, as the Senator from New Jer- 
sey has said. Provision for that right 
was included in that act as the result of 
a motion made on the floor of the Senate 
by a Member of the Senate. The provi- 
sion for it was not reported from the 
committee, as I recall. The provision to 
which I refer merely states that nothing 
in that act shall be regarded as denying 
the right to strike. 

Mr. President, to assume that there is 
such a thing as ap absolute right to 
strike would, as the Senator from New 
Jersey pointed out, be likely to destroy all 
decent relationships between employees 
and industry, and probably would result 
in the destruction of the basic elements 
which ho!d society itself together. No 
law can provide any right at-all, unless 
it is linked up with certain duties and 
responsibilities. 

Mr. SMITH. Mr. President, I thank 
the Senator from Utah for that state- 
ment. He is perfectly correct. 

Mr’. THOMAS of Utah. Mr. President, 
when a man becomes an employee, he 
assumes some duties and some respon- 
sibilities. For him to interpret his right 
to strike as being an absolute right, en- 
titling him to quit work while the water 
is turned on in the plant, for instance, 
thus destroying his employer’s property, 
or for him to interpret the right to strike 
as permitting him to quit work while 
leaving in a mine certain equipment in 
such a way as to result in costly destruc- 
tion, would obviously be most improper. 
No person has a right to do such things. 
No one has a right to act against society. 
No one has a right to destroy it. 

All our liberties depend upon our be- 
ing free only to the extent that we do not 
interfere with the freedom of others. 
Any other kind of liberty will eventually 
mean no liberty at all. 

Mr. President, I hope that as a result 
of this discussion and our consideration 
of the law now proposed, there will come 
a realization of the obligations, duties, 
responsibilities, and the other finer 
things which go with citizenship, in order 
that our people may maintain the rights 
which make men free and independent 
and able to enjoy the blessings of liberty. 

Mr. SMITH. Mr. President, I thank 
the Senator from Utah for the spirit of 
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his remarks. 
much. 

Mr. MORSE. Mr. President, I ask 
unanimous consent to have published in 
the body of the RECORD as a part of my 
remarks two editorials appearing in to- 
day’s newspapers, one in this morning’s 
Washington Post, entitled “Wayward 
Omnibus,” and another published in the 
Washington News of today entitled “Try- 
ing To Do Too Much,” both dealing with 
the pending bill. 

I wish to say that I agree completely 
with the observations made in the two 
editorials. 


There being no objection, the edito- 
rials were ordered to be printed in the 
RecorD, as follows: 
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[From the Washington Post of April 30, 1947] 
WAYWARD OMNIBUS 


It is not necessary to give weight to all 
the political brickbats that are being thrown 
in the Senate to see the folly of sending to 
the White House a labor bill that President 
Truman would feel compelled to veto. Sena- 
tor ELLENDER directly charged that some of 
his colleagues were trying to “toughen up” 
the bill so that the President would be com- 
Pelled to reject it. We doubt that the charge 
is valid as against men like Senator Tarr 
and Batt and perhaps others who are press- 
ing for stiffening amendments. But if they 
are accorded full sincerity, the fact remains 
that the course they are pursuing may leave 
the country without any legislation at all on 
this subject, and that must be regarded as a 
Policy of great recklessness. 

The surest means of avoiding a complete 
deadlock and another year of confusion in 
labor relations would be, as we have fre- 
quently noted, to divide the present omnibus 
bills into at least three parts. Some of the 
Proposed reforms would thus go into effect 
with the President’s blessing. At least one 
section and perhaps others would be vetoed, 
but that would merely give time for fuller 
study and refiection while the more impor- 
tant adjustments were being made. In re- 
newing his appeal for splitting the bill into 
four parts, Senator MoRSsE seemed to realize 
that his plea was hopeless, yet he continued 
to make it as a matter of keeping the record 
straight. We, too, feel that if the current 
move for labor reforms comes a cropper, 
heavy responsibility for that outcome will 
fall upon Senator Tart and others who have 
insisted on overcrowding too many diverse 
Proposals into the bill. 

An alternative to dividing the bill would 
be a bipartisan conference at the White 
House for the purpose of exchanging views 
and working out a compromise that would 
be acceptable to Congress and the President. 
Many Republicans, of course, are loath to 
compromise. They feel that they have a 
mandate from the people to put through a 
rigorous and thoroughgoing labor reform 
bill. As a practical matter, however, they 


I appreciate them very 
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control only one branch of the Government. 
Unwillingness to compromise will probably 
result in complete defeat of their objective. 
Legislators who have the best interest of 
their country and their constituents at heart 
ought not to take such risks. Regardless of 
what the political consequences of another 
statement might be, the economics conse- 
quences would be grave. We think the 
American people expect something better of 
their legislative and executive leaders than 
deadlocks and confusion. They expect euf- 
ficient statesmanship té bring about a meet- 
ing of minds on at least the basic essentials 
of a new labor relations law. If Congress does 
nothing more to satisfy this demand than to 
pass a bill which the President feels he must 
veto, we do not see how it will be able to 
escape condemnation for ineptness. And 
that criticism would probably be no less 
severe than criticism of the President for 
thwarting labor reforms. 


— 


[From the Washington Daily News of April 
30, 1947] 


TRYING TO DO TOO MUCH 


If corrective labor legislation is to become 
Federal law— 

Each branch of Congress must pass a Dill 
(the House has passed one; the Senate is de- 
bating another). A conference committee 
then must take the two bills, reconcile their 
differences, and write them into a single 
measure. Both branches must approve the 
committee’s work. Finally, President Tru- 
man must sign the measure, or, if he refuses, 
2 to 1 votes must be mustered in both 
branches to pass over a veto. 


There probably are enough votes in the 
House to override any veto. But there are 
not enough in the Senate te override a con- 
vincing veto. 

Mr. Truman could write a convincing veto 
of a measure as extreme as the House-passed 
bill. It includes, according to the National 
Association of Manufacturers, “virtually all 
of what management believes essential in the 
public interest.” To us, this means that it 
goes too far. We distrust the NAM's opinion 
as to “all’’ that is essential, just as we chal- 
lenge the CIO and AFL inflexible opposition 
to any legislation whatsoever. 

The Senate has before it a milder bill, a 
product of study and compromise in its La- 
bor Committee. It is not namby-pamby. It 
provides for many urgently needed retorms. 
There is no assurance that Mr. Truman 
would sign it, but it would give him no such 
reason for a convincing veto. And more 
Senators would vote to override a veto of it 
than of the tougher House bill. 

Senators Tarr and Batt and others are 
fighting for amendments to strengthen the 
Senate bill. If they win their fight, the prob- 
able result will be that no corrective labor 
legislation will become law in this session of 
Congress. House Republicans will be en- 
couraged to resist any toning down of their 
extreme measure in the conference commit- 
tee. And the bill finally sent to Mr. Truman 
will invite a veto which cannot be overridden 
in the Senate. 
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We don't agree with those who argue that 
this would put the President in a political 
hole. The country won’t like it if he vetoes 
a labor bill that is manifestly sound and fair. 
But the country won’t blame him for vetoing 
a bill that goes too far. It will blame the 
Republicans for sending him such a bill. 
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No single piece of legislation is going to 
correct all the abuses, excesses, and bad prac- 
tices of the labor movement. Here, for the 
first time in years, Congress has a real op- 
portunity to correct many of them. It will 
be wiser and safer to do too little than to 
attempt too much and wind up with nothing 
done. 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment, as modified, proposed by 
the Senator from Minnesota (Mr. BALL] 
for himself, the Senator from Virginia 
(Mr. Byrp], the Senator from Georgia 
(Mr. GeorcE], and the Senator from New 
Jersey (Mr. SmiTH], to insert certain Jan- 
guage on page 14, line 6, after the word 
“coerce.” 

Mr. MURRAY. Mr. President, in tne 
Presentation of the pending bill, no ef- 
fort has been made by its proponents to 
place before the Senate the history of the 
long and bitter conflict between labor 
and management which culminated in 
the system of laws now on the statute 
books regulating labor-management re- 
lations. The laber laws which are now 
in force regulating the relations between 
labor and management did not spring up 
overnight. They are not the product of 
the New Deal. They grew up under many 
national administrations, both Demo- 
cratic and Republican. The history of 
the emergence of American labor from 
the rule of the jungle—the fight of labor 
to establish its right in our American 
economy—shows a long and painful de- 
velopment. 

Yet by the pending bill it is proposed 
in one fell swoop to emasculate and in 
some instances completely wipe out of 
existence labor’s vital safeguards which 
were won after years of patient effort 
and sacrifice. 

The bill, of course, is dressed up with 
many pious protestations and expressions 
of good intentions. It is stated in the 
bill that its purpose is the elimination 
of the causes of industrial strife, the 
promotion of industrial peace, and the 
removal of barriers to interstate com- 
merce. In the face of present economic 
trends threatening deflation, unemploy- 
ment. and great national danger, the 


4480 stated should be the hope and 
aim of every American. 

But, Mr. President, I am convinced 
that the bill in its present form will not 
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achieve the purposes expressed by its 
proponents. I say this because it ignores 
the underlying causes of industrial strife 
and sorely needed constructiye ap- 
proaches to industrial peace. I say this, 
too, because the net effect of its provi- 
sions is to indict the organized workers 
of the United States, and hold them re- 
sponsible for many of our postwar dis- 
locations, including the present inflation. 
I say this also for the reason that by its 
very language it is designed to weaken 
and render ineffective the large body of 
wisely planned legislation which, with 
great pains, has been built up over the 
years and which brought to an end the 
strife and bloodshed which widely pre- 
vailed in an earlier period. 

Before the proposed legislation was 
introduced, the country was deluged with 
propaganda to lay the foundation for a 
program of vindictive legislation. It was 
Sought to create in the public mind the 
idea that labor failed effectively to per- 
form its patriotic duty in the war; that 
labor has set up a monopoly and a dic- 
tatorship in the United States, and that 
it is responsible for the present economic 


' inflation and threatened collapse of our 


economic system. 

This propaganda has sought to create 
the impression that in the postwar pe- 
riod labor has willfully precipitated 
wholly unwarranted strikes and has 
made unjustified demands for wage in- 
creases destructive of the national wel- 
fare. It has left entirely out of con- 
sideration the serious disadvantage 
workers have suffered through the 
break-down of price controls and the 
tremendous increase in living costs. 

Mr. President, these harsh and un- 
founded charges are resented by the 
workers of the country. They feel that 
they are being made the victims of a 
vicious scheme to weaken and under- 
mine their strength and render them 
powerless effectively to assert and defend 
their rights in the bargaining processes. 
Of course, we have had disputes and 
Strikes growing out of wage demands 
since the war ended, but they have clear- 
ly been the result of economic condi- 
tions. No intelligent person can say 
that these industrial disputes have arisen 
because labor and management want 
them. Certainly they do not occur, as 
the pending bill would have us believe, 
because labor is unreasonable and mo- 
nopolistic. 

No Senator on this side of the aisle will 
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dispute that there is need of some cor- 
rective legislation. At the last session of 
Congress I and many of my colleagues on 
this side of the aisle expressed a desire, 
as we have at this session, to cooperate 
in working out sound legislative reforms 
designed to render justice and equity to 
both labor and management. In the 
Labor and Public Welfare Committee of 
the Senate, while this bill was -under 
study, the minority members indicated a 
desire to assist in writing a bill wh:ich 
would carry into effect the President’s 
proposals for a fair, reasonable, anc 
sound program of remedial labor leg- 
islation. 

In his message to the Congress on Jan- 
uary 6, 1947, the President recom- 
mended: 

We should enact legislation to correct cer- 
tain abuses and to provide additional govern- 
mental &ssistance in bargaining. But we 
should also concern ourselves with the basic 
causes of labor-management difficulties. 


The President. outlined certain imme- 
diate steps to be taken, which will be 
discussed later during the consideration 
of this bill. 

We all agree with the committee ma- 
jority that legislation is desirable to 
remedy a number of evils which have de- 
veloped, such as jurisdictional strikes 
and secondary boycotts; that something 
should be done about Nation-wide strikes 
in vital industries affecting the public 
interests. 

We also agree that there should be 
some regulation of the right of super- 
visors to organize and bargain collec- 
tively with their employers, providing 
they do not belong to the union to which 
the production employees belong, or to 
any organization under the domination 
or control of a union to which the pro- 
duction employees belong. It should be 
admitted, however, that the long history 
of successful union activities on the part 
of supervisors in many industries refutes 
any suspicion of conflict with or betrayal 
of employers on the part of such super- 
visors; and that to outlaw such organ- 
izations will only lead to industrial un- 
rest. When the bill was before the Labor 
and Public Welfare Committee, I sup- 
ported many provisions designed to clar- 
ify and improve the collective-bargaining 
processes. 

But, Mr. President, i reject the extreme 
features of this bill as destructive of in- 
dustrial peace. Industrial disputes do 
not occur because leaders of labor or 
management want them. They do not 
occur, as the bill would seem to have us 
believe. because the National Labor Re- 
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lations Board has three members rather 
than seven; or because mediation is car- 
ried on by a Conciliation Service in the 
Department of Labor rather than, by a 
Mediation Service outside it, nor because 
some employers claim they are deprived 
of the right of free speech. These are 
not the causes of strikes, neither are the 
cures for strikes so simple. 


There are those who speak of strikes 
as though they believed that workers 
like to strike. Such a notion is utterly 
without foundation, but, unfortunately, 
propaganda has led many people to be- 
lieve this fiction. In any strike, be it 
successful or unsuccessful, it is the work- 
ers who suffer most. Workers do not 
forego their wages and jeopardize the 
weliare of their families for light or 
capricious reasons. To them, a strike is 
a matter of utmost urgency, to be under- 
taken only for the most compelling rea- 
SONS. « 

Those reasons can be summed up-_in 
one word, “insecurity,” the fear of want; 
the fear of unemployment; the fear of 
illness; the fear of industrial accidents; 
the fear of an impoverished old age; yes, 
and the fear that there is a movement on 
foot to break the the unions which have 
accomplished so much toward the ex- 
pansion of industry and improvement of 
the standards of living of American 
workers. 

The Congress must not make the mis- 
take of making light of these fears. 
They hang over the American workman 
as a constant threat to his security and 
the security of his family. During the 
Democratic administration since 1933, 
a start was made toward removing some 
of those fears; but only a start; yet, that 
start constituted a major contribution 
to improved labor-management rela- 
tions. 

The President has repeatedly called 
on the Congress to expand and mod- 
ernize our social security, hedlth, and 
welfare system; but his recommendations 
have gone unheeded. 

When the average factory worker sees 
his earnings fall, as they did in 1945, from 
$47.50 to $40.77, in a few months, while 
the cost of living crept upward, is it any 
wonder that he tries to protect the stand- 
ard of living of himself and his family 
by any legitimate means? Let the sta- 
tisticians tell him that his wages were 
still higher than in 1939; he remembers 
that in 1939 there were 8,000,000 workers 
unemployed, with poverty and suffering 
in every corner of the land. He knows 
that $47.50 buys many things for his 
Wife and children that $40 will not buy. 
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When the average worker sees the cost 
of living rise, as it did in 1946, by 15 per- 
cent in a few months, while his earnings 
rose only half as much, is it any wonder 
that he looks to a second round of wage 
increases to restore his lost purchasing 
Power? Critics of workers’ Wage de- 
mands may tell him to wait for prices to 
come down, but he knows that he lives 
today by what his wages will buy today. 

Last year, the coal miners were severely 
criticized on the floor of the Senate for 
demanding, through collective bargain- 
ing, a health and welfare fund. Since 
then, we have seen the tragedy of Cen- 
tralia. We have heard a report by an 
admiral of the Navy describing the 
Shocking neglect of health conditions in 
many of the Nation’s mining communi- 
ties. This comes as no surprise to those 
of us who for years have advocated mod- 
ern health and welfare legislation for this 
country. But the Congress has neglected 
to pass such legislation. 

Is it any wonder that the miners strike 
against such conditions? And what so- 
lution is offered to the country? Noth- 
ing to improve the health and welfare of 
the miners, or te assure their safety; but 
@ prohibition is demanded against col- 
lective bargaining for health and wel- 
fare funds, As though that would in- 
sure industrial peace. 

Today, the American workman hears 
on every hand rumors of pending “re- 
cession” or “depression.” He hears it 
freely predicted that unemployment will 
rise—but maybe “only a few million.” 
Is it any wonder if he takes the short 
view, if he demands increased earnings 
now, when industry is earning fabulous 
profits, rather than wait for the fulfill- 
ment of shadowy promises when prices 
come down? And businessmen, too, al- 
though profits are now high, ask them- 
selves how long it will last, and whether 
they will be able to pay next year the 
wage increases they grant now. And 
what solution is offered to us? Nothing 
4481 
to forestall depression; nothing to stabi- 
lize our economy, or tocushion the shocks 
of depression when it comes; nothing to 
broaden or strengthen the protection 
against unemployment, sickness, or the 
poverty of old age. Merely a fruitless 
effort to blame all our postwar ills on the 
workers of the Nation; merely a reck- 
jess attack on the so-called monopoly of 
labor; merely a program to hamstring 
the unions and weaken their efforts to 
bargain collectively for what they can- 
not secure individually. As though that 
would insure industrial peace. 
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This is the central issue in manage- 
ment-labor relations. Management is 
uncertain of the future of demand, ap- 
prehensive of high costs and high prices, 
fearful of committing itself to produc- 
tion, price and wage policies based on 
sustained demand. Labor is insecure in 
the face of rising living costs and 
shrunken purchasing power, fearful that 
&@ recession may lead to unemployment. 
There are the basic causes of industrial 
disputes, and in this sense, full employ- 
ment, with maximum production and 
purchasing power should be both the ob- 
jective and the solution of management- 
labor relations. ‘ 

* 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor 
organizaticns and employers, and for 
other purposes. 

“ 


* 


é * x = 

The PRESIDENT pro _ tempore. 
Eighty-eight Senators having answered 
to their names, a quorum is present. 

The question is on agreeing to the 
amendment, as modified. proposed by the 
Senator from Minnesota [Mr. Bat] for 
himself and other Senators. 

The Senator from Montana is recog- 
nized. 

Mr. MURRAY. Mr. President, at the 
time of the recess I was discussing the 
situation in the country with reference 
to centralization of business, growth of 
monopoly, and the need to preserve labor 
as a strong bargaining factor. I will 
now proceed with a discussion of the 
matters involved in the proposed legis- 
lation, such as the problem of collec- 
tive bargaining and Nation-wide bar- 
gaining. 

Mr. President, industry-wide or area- 
wide collective bargaining has generally 
worked well. A study by the Depart- 
ment of Labor, Monthly Labor Review, 
March 1947, reveals, for example, that 
in the pressed- or blown-glassware in- 
dustry, one of the branches of glass and 
glassware having national bargaining, 
no major strike throughout the industry 
has occurred since collective bargaining 
began with an employer's association in 
1888. Similar conditions have pre- 
vailed in the pottery industry since 1922. 
The experience of other industries has 
been equally satisfactory. Where labor 
disputes have occurred. it has not been 
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because inaustry-wide or area-wide col- 

lective bargaining is practiced but be- 

cause of the basic economic conditions 

to which I earlier referred. To elimi- 

nate or prohibit this form of collective 

bargaining would be to destroy the re- 

sults of decades of experience and to run 

counter to a natural development in- 

herent in our American economy. 

The labor laws which we now have, 
with some appropriate improvements, 
such as have ween suggested by the Pres- 
ident, and in the minority report, can 
accomplish everything necessary to 
overcome our present labor difficulties. 
Of course, Mr. President, the underly- 
ing reasons, the basic causes of discon- 
tent and unrest among the workers of 
the country, must be eradicated. In his 
state of the Union message, delivered to 
the Congress January 6, 1947, the Pres- 
ident recommended that— 

We should enact legislation to correct cer- 
tain abuses and to provide additional gov- 
ernmental assistance in bargaining but we 
should also concern ourselves with the basic 
Causes of labor-management difficulties. 


The President went on to recommend 
& four-point program to reduce indus- 
trial strikes. Point 1 was the early en- 
actment of legislation to prevent juris- 
dictional strikes and certain kinds of 
secondary boycotts, and to provide ma- 
chinery for settling disputes concerning 
the interpretation of collective agree- 
ments through arbitration. 
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Point 2 was the extension of facilities 
within the Department of Labor for as- 
sisting collective bargaining. 

Point 3 was the broadening of our pro- 
gram of social legislation to alleviate 
the causes of workers’ insecurity. In 
this connection the President said: 

The solution of labor-management diffi- 
culties is to be found not only in legislation 
dealing directly with labor relations but also 
in a program designed to remove the causes 
of insecurity felt by many workers in our 
industrial society. * * * The Congress 
should consider the extension and broaden- 
ing of our social-security system, better hous- 
ing, a comprehensive national health pro- 
gram, and provision for a fair minimum wage. 


Point 4 was the appointment of a com- 
mission to undertake a broad study of 
the entire field of labor-management re- 
lations. 

The existing laws have been construed 
in the courts over the years and have 
become firmly embedded in our indus- 
trial system. The laws being proposed 
will simply create greater dissension and 
confusion and lay the foundation for 
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endless litigation and bitterness between 
labor and management. This was point- 
ed out at the hearings by a number of 
witnesses whose patriotism and standing 
in the country cannot be questioned. 
Such was the testimony of Gov. Harold 
E. Stassen, candidate for the Republican 
nomination for President of the United 
States. 

Mr. President, no one contends that 
the labor laws of this country are per- 
fect beyond need of improvement. I 
voted for proper changes in the commit- 
tee and will support changes that are 
designed to correct any recognized weak- 
nesses in our system of collective bar- 
gaining. 
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Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. MURRAY.. I yield. 

Mr. PEPPER. I am glad the Senator 
from Montana referred to that enlight- 
ened and forward-looking attitude on the 
part of some businessmen. No doubt 
their point of view is that business is 
already enjoying the highest profits it 
alas ever gained in the Nation’s history, 
and that if anything were done at the 
present time violently to affect the econ- 
omy it would probably impair the very 
unprecedented prosperity which now 
prevails. Is not that the conclusion 
drawn by the Senator from Montana? 

Mr. MURRAY. That is my conclusion 
drawn from my observation of the situ- 
ation and confirmed by the statement 
published in the press in connection with 
the manarement meeting held in Chi- 
cago. There is a feeling among the 
members of management associations 
that something must be done to improve 
the relations between management and 
workers if we are to have industrial peace 
and high productivity, and a movement 
exists among them to bring about such 
improvement. I am satisfied that the 
forward-looking men in incustry realize 
that if we are to have peace and prosper- 
its and high production if must come 
about, not by laws the purpose of which 
are to hamstring and break down the 
power of labor, but by bringing about a 
better understanding and better spirit 
of cooperation between management and 
labor. 

Mr. PEPPER. Mr. President, will the 
Senator yield further? 

Mr. MURRAY. I yield. 

Mr. PEPPER. It is admitted, I think 
by everyone, that the legislation now 
pending before the Senate represents a 
violent departure from our past national 
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Folicy in the management-labor field. I 
will ask the Senator {f it is likely that 
anyone today would advocate legislation 
the effect of which would be to increase 
the profits of management, which are 
already at unprecedented heights, and 
is it not almost inevitable that any vio- 
lent change in the management-labor 
policy of the country will not only add 
to swollen profits but will mevitably beat 
down the wages of the workers, dimin- 
ish the purchasing power of the workers, 
and contribute to the very depression 
which the Russians, as the Senator says, 
are expecting in the American economy? 

Mr. MURRAY. Certainly not; and 
that seems to be the conclusion ‘of all 
reputable economists. It is the conclu- 
sion of tf Economic Council which has 
been established by the Congress under 
Jaws enacted last year. It seems to me 
that no one can look at the situation 
confronting our country today without 
realizing that unless we curb the expan- 
sion of monopoly, unless we make an 
effort to bring about a better and more 
equitable distribution of the proceeds of 
industry, serious conditions will plague 
us in the future. Undoubtedly if the 
conditions which prevail today continue, 
& serious recession, if not a serious de- 
pression, will occur which will create a 
very dangerous situation. 

No fair-minded person can deny the 
conclusions stated in the New York Times 
article. What we need in this country 


is an end to the struggle between labor 
and capital for dominance. Only 
through a spirit of cooperation will we 
be able to overcome the dangerous 
economic difficulties confronting the 
country today. 

_ Mr. President, let us act now to make 
those amendments which are justified 
and required and which the whole coun- 
try will approve, and leave the question- 
able changes proposed for a more mature 
study under the Commission to be set up 
as recommended by the President. 

Many businessmen and a large section 
of the conservative press see this as the 
correct course to pursue. We cannot 
afford to mix statesmanship with hys- 
teria. We cannot approach the delicate 
problem of labor relations in an atmo- 
sphere of emotionalism and confusion. 
Such a course was advocated by the Wall 
Street Journal when similar radical leg- 
islation was proposed in the Case bill, 
which the President was forced to veto 
last year. The Wall Street Journal, dis- 
cussing the extreme provisions in the 
Case bill, said: 

None of the recently 


labor measures 
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brought forward deals at all thoroughly with 
the fundamentals of national labor legisla- 
tion. Any one of them, if enacted, would 
leave Federal laws on the subject a patch- 
work of inconsistent and partly conflicting 
provisions for the courts to struggle with. 
The real need is not of more law but of less. 
Of simpler and more precisely expressed 
statutes designed first of all to render men 
and groups of men equal before the law. 
Federal labor laws should be thoroughly _re- 
vised and codified. Until it is ready to 
tackle thaf job in an atmosphere of relative 
industrial peace, Congress would do well 
not to legislate on labor. 


Here we see one of the leading jour- 
nals representing industry fearful that 
Congress may attempt to go too far in the 
field of labor legislation. 


The truth of the Wall Street Journal 
observations is exemplified by an edi- 
torial appearing in the Evening Star of 
Friday, April 25, 1947, pointing out the 
lack of wisdom in the proposed abolish- 
ment of the Conciliation Service and 
setting up an independent agency in its 
stead. That editorial states: 

The reasons for thts move are obscure. 
One theory seems to be that since the De- 
partment of Labor ts charged with the duty 
of representing labor, a subordinate agency 
of the Department cannot function fairly in 
a mediatory role. Another argument is that 
the present set-up brings the Government 
into labor disputes in a partisan role. 

Actually, however, no evidence has been 
produced to show that the Conciliation Serv- 
ice has functioned either as a prolabor or as 
@ political agency. On the eontrary, there 
is much testimony on the record from 
spokesmen for management and labor that 
the service as currently constituted has 
functioned impartially and effectively. One 
of the few recommendations upon which the 
President's labor-management conference of 
1946 could agree called for reorganization 
of the United States Conciliation Service to 
the end that it will be established as an 
effective and completely impartial agency 
within the Department. 

The reorganization of the Service within 
the Department has taken place; its effective- 
ness is attested by the settlement of more 
than 13,000 disputes last year, and there is 
no complaint of partiality. So why take it 
out of the Labor Department? Another pro- 
posed change which deserves more scrutiny 
is the provision for a 60-day waiting period 
before a labor contract can be abrogated. At 
best, the usefulness of this is dubious, and 
many experienced negotiators believe that Ip 
actually makes more _Sinicule the adjust- 
ment ofdisputes. * ° 

The Conciliation Service has been doing a 
good job. But Congress now is considering 
a reduction in its funds and a complete 
revamping of its organizational structure. 


That is ffom the 
which is recogn-Zed as one 


Washington Star, 
of the lead- 
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ing independent newspapers of the 
country. 

In conclusion, Mr. President, I.wish 
to reemphasize some of the points which 
I have made in my remarks so far. 

First, let me say no Senator on this 
side of the aisle will dispute the propo- 
sition that there is need of some correc- 
tive legislation in the field of labor- 
management controversy. The minority 
members of the committee have set forth 
in their statement of minority views the 
provisions of the bill which they believe 
to be constructive and acceptable. We 
agree with the President that there is 
need for an investigation of the whole 
field of labor-management relations. 
We believe that machinery should be set 
up for procuring adherence to collective- 
bargaining contracts. We think it is 
fair to provide that it should be an unfair 
labor practice for a union to interfere 
in the designation of employer repre- 
sentatives. We are of the view that 
carefully drawn legislation restricting 
jurisdictional strikes and unjustified sec- 
ondary boycotts should be enacted. We 
think that employers in dealing with 
their employees-are entitled to liberty of 
speech, which does not under the cir- 
cumstances contain any threat of re- 
prisal or force or offer of benefit. We 
believe that the clarification in the re- 
lations between Federal and State labor 
relations boards ‘provided for in the bill 
represents a wise solution to a difficult 
problem. We recognize that there are 
other provisions in the bill which, either 
as they stand or with appropriate 
amendment, would improve procedures 
of collective bargaining. 

The difficulties with the proposed bill 
do not arise out of any belief that the 
problems with which it deals are not 
proper subjects for Federal legislation. 
They go rather to the methods pro- 
posed for dealing with those problems 
and the remedies which are provided for 
violations of the proposed legislation. I 
think it is a serious mistake, for example, 
to remove the Conciliation Service from 
the Department of Labor. As I have 
said, I see no need for such a proposal, 
and I believe that it will have detri- 
mental effects on the functions of the 
Government’s mediation and conciliation 
activities. The great vice of the bill now 
before us is that while dealing with legiti- 
mate problems it strikes down legitimate 
rights and sets up illegitimate remedies. 

I urge a more constructive approach to 
this important national problem to the 
end that we may bring about a spirit of 
genuine cooperation and an end to the 
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senseless warfare between capital and 
labor which is demoralizing our whule 
economic system. 


I urge that if we seek industrial peace 
we should proceed to the enactment of 
4488. 
that character of legislation which is 
soundly devised to remedy clearly estab- 
lished abuses; legislation which will be 
consistent with the protection of labor’s 
hard-won rights of organization and 
free collective bargaining. 
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The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor 
organizations and employers, and for 
other purposes. 

Mr. PEPPER. Mr. President, the 
pending amendment simply adds to the 
restrictive provisions affecting labor or- 
ganizations which already appear in the 
bill. It tends to weaken, even to a fur- 
ther extent than does the bill itself, the 
effective power of labor organizations to 
represent the workeys. It adds an ad- 
ditional harassment to labor organiza- 
tions in their efforts to protect their 
members as the working people of the 
country. Let me affirm that that is 
the general character of the bill itself, 
and I shall show what is the background 
of the bill to which it is proposed that 
this amendment shall be added. 

The majority report, on page 3 thereof, 
gives a rather fair general summary of 
the provisions of the bill. I read from 
the report: 

The bill is divided into four titles: Title I 
amends the National Labor Relations Act 
to achieve the purposes to which reference 
has been made. Title II creates a new Fed- 
eral Mediation Service, which transfers the 
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functions of the Department of Labor in 
the field of conciliatton, along with the prop- 
erty and personnel of the present Service. 
It also provides special procedures for the 
Attorney General and the President to utilize 
in national emergencies. Title III gives 
labor unions the right to sue and be sued 
as legal entities for breach of contract in the 
Federal courts. Title IV establishes a joint 
committee of the Congress to make a long- 
range study of certain aspects of labor rela- 
tions, concerning which further information 
was thought desirable by the committee. 
Title V contains definitions. 

The major changes which the bill would 
make in the National Labor Relations Act 
may be summarized ae follows: 
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1. It eliminates the genuine supervisor 
from the coverage of the act as an employee 
and makes it clear that he should be deemed 
& part of management. 


Mr. President, I interpolate at that 
point that what it does, in substance, is 
to deny to supervisory personnel, whom 
we usually think of as foremen, the right 
of collective bargaining, the right of 
making common cause against manage- 
ment in order to better their wages and 
working conditions. It denies to the su- 
pervisor class what I contend is essential 
Industrial democracy. We have never 
contended that a foreman should have a 
right to become a member of the union 
to which the employees en masse belong. 
I-think of a foreman as related to the 
industrial organization, as being like a 
sergeamt in the Army; I recognize the 
necessity for certain distinctions be- 
tween even noncommissioned officers 
and those who serve in the ranks in our 
armed forces; but, Mr. President, to ex- 
clude foremen from membership in the 
union to which the mass of the workers 
belongs does not mean that we have to 
deny to the foremen the right to make 
common cause to better their common 
lot. Yet that is what this bill essentially 
does. It denies foremen the right which 
they presently enjoy in that respect, be- 
cause, under the present ruies of the 
National Labor Relations Board and un- 


der the decisions of the United States . 


Supreme Court, today foremen, are pro- 
tected by the Nationa] Labor Relations 
Act. They have the right of collective 
bargaining. They have the power to 
require the employer to recognize their 
rights under the Wagner Act. But they 
are denied, under this provision as stated 
tn the summary set forth in the report, 
the protection to which I have adverted. 

That does not mean that they do not 
have the right of bargaining together 
with the employer, provided he recog- 
nizes them or provided they may enforce 
that kind of cooperation, but it does 
mean that they do not have the right, 
which they have today, to become a col- 
lective-bargaining group under the Na- 
tional Labor Relations Act. So there is 
another patent instance of a depriva- 
tion, through the measure now pending 
before the Senate, of the rights of work- 
ingmen which they now enjoy under the 
law, under the practices of the National 
Labor Relations Board, and under the 
decisions of the highest Court of the 
land. 

I read again from the majority report: 

2. It abolishes— 


That is, the bill which the committee 
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recommends to the Senate— 

It abolishes the closed shop but permits 
voluntary agreements for requiring such 
forms of compulsory membership as the 
union shop or maintenance of .membership, 
provided that a majority of the employees 
authorize their representatives to make such 
contracts, 


There, again,.the bill does nothing to 
management; it diminishes no right that 
management has under the present law 
in that respect, but it takes away from 
the workers the right of the closed shop, 
the right of insisting upon the closed 
shop in collective bargaining, because 
the bill, as I have just read from the 
committee report, abolishes the closed 
shop. 

More than half the collective-bargain- 
ing agreements now in effect in the 
United States are closed-shop agree- 
ments. Approximately 4,800,000 work- 
ers were covered by closed and union . 
shop with preferential hiring provisions 
in 1946 compared to 4,250,000 in 1945. 
Union-shop clauses without preferential 
hiring covered almost 2,600,000 work- 
ers in 1946 compared with 2,000,000 
in 1945. The closed shop has come to be 
recognized as an essential instrument on 
the part of the workers to protect their 
standards of wages and working condi- 
tions. It is primarily for the protection 
of the worker. Yet, I read again from 
the committee report, that the bill pre- 
sented to the Senate by the committee, 
abolishes the closed shop. 

It does permit a kind of union security 
arrangement; it permits a kind of a 
union shop; but only, Mr. President, 
when the majority of the employees au- 
thorize their representatives to make 
such contracts. It does two things: 
First, it changes the existing law. Under 
the existing law, if a bargaining agent 
has been chosen by a group of workers in 
a lawful way, that agent can enter into a 
contract with management for a closed 
shop, if management is agreeable to such 
@ provision in the contract. That is free 
enterprise; that is freedom of contract} 
that ds truly free collective bargaining. 
The agent of the workers duly chosen as 
their collective-bargaining agent, and 
chosen in accordance with the rules of 
law and under the regulations and super- 
vision of the National Labor Relations 
Board, labor’s representative, speaks for 
labor in bargaining’ with the employer; 
and of course the stockholders’ represent- 
atives, duly chosen, speak for the stock- 
holders. 

Those revresentative agencies got to- 
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gether in the past and worked out col- 
lective-bargaining agreements, and, as I 
have said, in more than half of the col- 
lective-bargaining agreements now in 
force there is a provision recognizing the 
closed shop. I say, Mr. President, that 
the closed shop was arrived at in a dem- 
ocratic way; that management and labor 
had a right, and they should have in the 
future such a right, to agree to such a 
provision in the contract. Yet the bil, 
as the committee says, abolishes the 
closed shop. It denies to the parties to 
the contract the right to write the con- 
tract according to their best judgment. 

Mr. President, I thought Senators said 
they believed in free enterprise. I 
thought they had claimed that they are 
the champions of the entrepreneur sys- 
tem in our economy, the system of ini- 
tiative by individuals in working out 
things that they deem to be to their own 
interest and to the public interest. 

Yet the pending measure would deny 
to management and labor the right to 
write their own contract. Is not that an 
undue intervention into the affairs of 
Management and labor? There are 
many instances where management 
would not give up the closed shop, be- 
cause it has found it to be to the best 
interests of the enterprise.- Yet, the 
Senate of the United States is asked by 
its committee to outlaw that kind of a 
Provision in a contract between manage- 
ment and labor, however freely it may 
have been entered into between repre- 
sentatives of the two groups. 

Mr. MAGNUSON and Mr TAFT ad- 
dressed the Chair. 

The PRESIDING OFFICER. Does 
the Senator from Florida yield; and if 
so, to whom? 

Mr. PEPPER. I yield, first, to the 
Senator from Washington. 

Mr. MAGNUSON. Mr. President, I 
wish to ask the Senator from Washing- 
ton whether such a provision does not in 
itself have some features of illegality? 
In effect, that provision of the law would 
Say to you and to me that we cannot 
write a contract that is legal in itself, 
thereby denying us our fundamental 
legal rights. 

Mr. PEPPER. Mr. President, it seems 
to me inescapable that that {s the effect 
of the proposal to which I have adverted. 

I now yield to the Senator from Ohio. 

Mr. TAFT. Mr. President. I wish to 
point out that the Senator did not ob- 
Ject, however, to the fact that the law 
prohibited an employer and an employee 
from writing a contract which precluded 
the employee from joining aunion. That 
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certainly is a limitation of contract. 
Furthermore we do not hesitate to limit 
contracts if what is contracted for is 
against public policy. 

Mr. PEPPER. Mr. President, I con- 
tend that it is not contrary to public 
policy to let the representatives of labor 
and the representatives of management 
write a contract governing their rela- 
tionships and governing employment 
conditions in a given industry. I think 
the workers have a right to determine 
the standards and conditions upon which 
they will work in an industry; and I think 
that management, as a proprietor, like- 
wise has a right to determine what the 
conditions shall be; and when the two 
agree upon mutually satisfactory condi- 
tions, I do not deem it to be in the 4n- 
terest of public policy that the Con- 
gress declare what they have done to be 
illegal. 

Mr. TAFT. Mr. President, will the 
Senator further yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. I wish to point out that 
we have long since outlawed the so-called 
yellow-dog contract, in which two men, 
perfectly willing to do so, sit down to- 
gether and make a contract for the em- 
Ployment of the prospective employee, 
and he contracts that he will not join a 
union. We said that was against public 
policy, so we outlawed it. We limited the 
freedom of contract in that case. 

So why should not we also limit the 
freedom of contract, if we wish to do so, 
if we think that is the proper policy, in 
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the case of a man who sits down with a 
labor leader and says, “I will employ 
nobody in my plant, I will exclude mif- 
lions of people who may want to work 
for me, unless you say I can employ 
them, unless they are members of your 
union.” Certainly it is perfectly within 
the range of public policy to say that that 
limitation on the right of contract, not 
between the individual workingmen and 
the employer, but between a man who 
happens to be president of a labor union 
and the employer, is against public policy. 
As & mattet of fact, in the pending 
measure, we do not gothat far. But Ican 
see no legitimate argument, from the 
Senator's point of view, that this is in 
any way an interference with the free 
right of contract. 

Mr. PEPPER. Mr. President, I should 
like to try to answer that argument of 
the Senator from Ohio. The yellow-dog 
contract was, generally speaking, a con- 
tract between one prospective employee 
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and management, the heads of which 
represented all the stockholders, and 
were chosen by the stockholders, and 
they represented the concerted power of 
all the dollars which were invested in 
the particular enterprise. Ordinarily 
that was the case, and that one man was 
required to enter into a contract to the 
effect that he accepted as a condition of 
employment in that enterprise the giv- 
ing up of what I regard as an essential 
civil right which he had as a citizen to 
enter into contracts with other people, 
to enter into relations with other people, 
that might be desirable to him. In sup- 
port of my point I cite the opinion of the 
Supreme Court in J. J. Case Co. v. Na- 
tional Labor Relations Board (321 U. S. 
332); 

The very purpose of providing by statute 
for the collective agreement is to supersede 
the terms of separate agreements of erh- 
ployees with terms which reflect the strength 
and bargaining power and serve the welfare 
of the groups. 


I make a distinction, therefore, and 
then I wish to make a second point; and 
then I shall yield further to the Senator 
from Ohio. I make a distinction be- 
tween a case where the chosen represent- 
atives of management sit down with the 
chosen representatives of labor and agree 
to general conditions governing the rela- 
tionship of those two groups, and the 
laying down of conditions with respect 
to other people not parties to the con- 
tract, and who, I insist, have no inherent 
right to become a party to the contract 
or a member of that enterprise. I dis- 
tinguish that case from the case set forth 
by the Senator from Ohio, where man- 
agement, representing all the dollars 
invested in the enterprise, makes as a 
conditions to the right of one man to 
work in that enterprise his giving up of 
@ civil right, which I believe he has, 
namely, the right to associate himself 
with other people in a labor union, or the 
right to do other things he believes to be 
for his best interests. . 

Therefore, Mr. President, I lay down 


the premise and the proposition that the. 


two cases are not analogous, but that 
there is légitimate reason to strike down 
the case cited by the Senator from Ohio 
as being against public policy, because 
in that case the man signing the con- 
tract is made to give up the right which 
he has to join a union. But in the case 
to which I refer, the two groups are 
merely permitted to get together to 
agree that all the workers in the given 
plant shall belong to the union, that the 
management will recognize the union, 
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and that everyone who works in the 
plant must meet the condition which 
they jointly have laid down, namely, 
membership in the union. I submit that 
that is a valid distinction. 

Mr. TAFT. Mr. President, will the 
Senator further yield? 

Mr. PEPPER. I yield. 

t. TAFT. Let me call ¢he Senator’s 
attention to another limitation of con- 
tract, namely, the Wagner Act itself. 
Can the Senator from Florida imagine 
any greater limitation on the right of 
contract than the Wagner Act, which 
says that an employee cannot deal with 
his employer except through someone 
whom he may not recognize as in any 
way representing him? The Wagner 
Act says that employee A cannot enter 
into a contract with his employer B, but- 
that the employer must deal with some- 
one elected by a majority of the em- 
ployees, against whom employee A may 
have voted when he had a chance to 
vote on the question of electing persons 
to represent him. Can the Senator 
from Florida imagine any greater limi- 
tation on the right of contract than an 
act which says that A, an employee, a 
free American citizen, cannot even go 
to his employer and make a contract with 
his employer about the terms of his em- 
ployment. 

Mr. PEPPER. Mr. President, there, 
again, I urge that there is a distinction; 
and I remind the Senator from Ohio that 
before the Wagner Act was passed, an 
individual stockholder in a corporation 
had no legal right to negotiate about 
corporate affairs with the employees of 
the company. The law has already de- 
termined that when the stockholders 
acted with respect to the employees, they 
had to act through their chosen repre- 
sentatives; they could not act individ- 
ually and in that way make a contract. 

All that the Wagner Act was doing was 
putting the two on a basis of parity, rec- 
ognizing that if $1,000,000 was speaking 
through the president of a corporation, if 
an arrangement were not made so that 
the employees could likewise act cooper- 
atively and speak through their repre- 
sentatives, there would not be equality 
and fairness of bargaining between the 
two groups. 

On this point the United States Su- 
preme Court pointed out, National Labor 
Relations Board y. Jones & Laughlin 
Steel Corp. (301 U. S. 331), that a single 
employee generally was helpless in deal- 
ing with the employer on whom the em- 
ployee was dependent for his daily wage 
for support. Union was essential to 
give laborers opportunity to deal on an 


1170 


equality with their employer. 

So, Mr. President, I femind the able 
Senator from Ohio that long before the 
Wagner Act ever was passed, a stock- 
holder had absolutely no power or right 
to enter into a contract about terms of 
employment with the workers in an en- 
terprise in which he was a stockholder. 
That right was submerged into the man- 
agement of the corporation, which had 
to be chosen in a representative way. 

So we did not do for the individual 
worker anything which had not long be- 
fore been done for the individual stock- 
holders except we tried at long last to 
put the two groups on something like an 
equal bargaining basis. 

Mr. TAFT. Mr. President, will the 
Senator further yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. I donot think the two are 
in any way analogous. But I wish to 
say to the Senator that I am not arguing 
against the principles of the Wagner 
Act; I am merely pointing out that in 
the discussion of labor relations we have 
limited the right of contract in the case 
of a particular contract which is against 
public policy. So, on the question of the 
closed shop, or the limitation of the right 
of the closed shop, we are not plowing 
any new ground. 

I wish to suggest to the Senator also 
that the Railway Labor Act has worked 
very well, and it contained a prohibition 
against the closed shop. That prohibi- 
tion has been in effect for years in the 
railroad industry, and the Senator has 
never protested, so far as I know, against 
that provision of the Railway Labor Act. 

Mr. PEPPER. No; I have not pro- 
tested against that, because, apparently, 
the workers have been satisfied with the 
law under which they operate. It has 
had a long history, and evidently it has 
worked out all right. Nor has thé Sena- 
tor from Ohio offered any amendment 
to any other provision of the Railway 
Labor Act, so far as I know. We have 
accepted that act as it was written, un- 
less some initiative came to us from one 
group or the other. I think the act is 
working satisfactorily. 

But I also desire to remind again the 
able Senator that more than half the 
collective-bargaining agreements now in 
effect, and there are millions of workers 
covered by them, contain a provision for 
the closed shop, and they are also work- 
ing all right. 

J should like to read a paragraph from 
a bulletin of the Bureau of Labor Sta- 
tistics called Union Security, published 
iff September 1946: 
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The first. step toward “union security” may 
be said to have been accomplished when an 
employer voluntarily, or following National 
Labor Relations Board certification, recog- 
nizes the union as sole or exclusive bargain- 
ing agent of the workers in the bargaining 
unit of the plant. Following recognition, the 
employer and union, or their representatives, 
enter into collective bargaining to determine 
the terms and conditions of employment, 
including union security going beyond sim- 
ple recognition. The position of the union 
is based upon the simple proposition that all 
workers who share the benefits of the col- 
lective agreement should at the same time 
share the costs and obligations of the union. 
Membership in good standing in the union 
is regarded as the principal obligation. For 
the most part, management has opposed 
union security because it has feared that the 
control over the supply and quality of its 
labor force would thereby be placed in the 
hands of the union. However, the thousands 
of union agreements which contain union 
security provisions of one type or another 
afford ample evidence of the fact that em- 
ployers and unions have, through the process 
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of coilective bargaining, found a basis for 


reconciling their differences. 


Just as I am not trying to change the 
Railway Labor Act, I oppose the effort of 
the Senator from Ohio and those who 
are aSsociated with him, to outlaw those 
agreements which are already in effect, 
and that principle which has had such 
wide recognition in industry, and which 
I believe is meeting the test of experi- 
ence and efficacy in our economy. 

Mr. HAWKES. Mr. President, will the 
Senator from Florida yield? 

‘Mr. PEPPER. I yield to the Senator 
from New Jersey. 

Mr. HAWKES. The Senator from 
Florida is extremely well informed on 
labor laws and the Railway Labor Act, 
and I wish to call to his attention an inci- 
dent that came to my attention regard- 
ing the attitude of union leaders. 

About 30 years ago, I was told by Mr. 
Alexander Whitney himself, a large 
group of railway employees met at con- 
vention in Cleveland and a resolution was 
presented to the convention which in 
simple terms provideed that no one 
should be permitted to work on a railroad 
unless he became a member of one of 
the railroad brotherhoods. The presi- 
dent of the organization was present, and 
before there was a chance for adoption 
of the resolution he stepped to the front 
of the platform and said, “I ask the gen- 
tleman who has made the motion to 
withdaw it, because I consider it inimical 
to the best interests of the men working 
on the railroads. The American people 
do not want the closed shop. They do 
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not want anything forced on anyone. I 
ask that the motion be withdrawn, or, in 
the event of its not being withdrawn,. I 
ask for its defeat, because in my opinion 
our great objective in the railroad 
brotherhoods should be to make our 
unions so good, and make them deliver 
so much of value to the membership, that. 
we will not have to force men to join, but 
they: will join because they want to be- 
come members and receive the benefits.” 

I sm merely repeating to the Senator 
what Alexander Whitney, who is well 
known to him and to me, a man I have 
known for a number of years, told me 
himself. He is old enough to have been 
at the convention, and he recited what 
happened. The resolution providing that 
no one could work on a railroad unless 
he belonged to one of the unions was 
withdrawn. 

Mr. PEPPER. I thank the Senator 
from New Jersey. He always makes a 
valuable contribution to a discussion. 

I realize that there is a difference of 
opinion about the matter of the closed 
shop. I want Senators also to know that 
I come from a State where a constitu- 
tional amendment has recently been 
adopted outlawing the closed shop. I 
voted against it, and I declared publicly 
against it when it was up for considera- 
tion. I am still against it. I think it is 
bad law, that it is undesirable public 
policy. What rather surprises me about 
the distinguished Senator from Ohio, and 
some of the other Senators associated 
with him in sponsoring the pending legis- 
lation, who come from the large indus- 
trial States, is that I do not know of any 
of the large industrial States—and I 
should be giad to have any called to my 
attentiom—which have adopted any con- 
stitutional amendment or enacted any 
legislation outlawing the closed shop. I 
come from the South, where I regret to 
say, we have not yet gained as large an 
organized labor force as I hope we shall 
have, where our attitude toward labor 
organizations is not always as sympa- 
thetic and understanding as I wish it 
were. 

I readily admit that many of the 
Southern States have adopted constitu- 
tional amendments outlawing the closed 
shop. But I am a little surprised to see 
the effort now to outlaw it nationally 
come from Senators representing some of 
the great industrial States, which could 
have outlawed the closed shop if they had 
chosen to do so, but have not. 

As I have sald, Mr. President, I do not 
know of any of the large industrial States 
where difficult problems of management 
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and labor are constantly dealt with, 
where there has been a long record of 
experience in this fleld, where either by 
constitutional amendment or by legisia- 
tion the closed shop has been outlawed. 
Nor has the Congress done so in the past. 
We have left it up to the parties. 

Iam aware, of course, that the present 
law does not require any employer to 
enter into a closed-shop agreement. The 
Naticnal Labor Relations Act at the 
present time does not require any em- 
ployer to enter into a closed-shop agree- 
ment with his workers. It is a matter of 
free collective bargaining. Freedom of 
contract is allowed. Freedom of agree- 
ment is permitted to management and 
to labor. But if, in the exercise of their 
discretion if, because they mutually 
agree that it is desirable and in the pub- 
lic interest, they put such a provision in 
a contract, it is legal today, and it will 
continue legal unless the pending Dill 
shall become the law of the land, in 
which case it will be outlawed. 

Mr. President, I protest against that 
kind of policy. I protest on the part of 
management, as well as on the part of 
labor, because management does not 
have to enter into the contract unless it 
chooses to do so. 

Mr, LUCAS. Mr. President, will the 
Senator from Florida yield? 

Mr, PEPPER, I yield to the Senator 
from Illinois. 

Mr. LUCAS. Was there any evidence 
before the committee disclosing the posi- 
tion of any paft of management upon 
the closed shop? 

Mr. PEPPER. There is a difference of 
Opinion, 

Mr. LUCAS. I understood that there 
was a difference of opinion upon the 
question. 

Mr. PEPPER. In some instances man- 
agement opposes it very strongly, and in 
other instances management has the 
closed shop; its experience’has been com- 
pletely satisfactory, and it would not 
give it up today. 

Mr. LUCAS. I asked the question in 
view of the statement made by the Sen- 
ator that, after all, it was a matter of 
voluntary agreement between the two as 
to whether or not they would have a 
closed shop. 

Mr. PEPPER. I will say, Mr. Presi-« 
dent, as I showed a while ago, that the 
proportion is about two-thirds to one- 
third, but I am correct in saying that 
more than half the collective-bargaining’ 
agreements in force have the closed 
shop as part of the contract. That fact 
indicates that the employers must have 
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found it agreeable. 

Mr. LUCAS. They can either have the 
closed shop or they can deny the right 
of the closed shop, depending upon col- 
lective bargaining, and what the:two 
parties agree upon. 

Mr. PEPPER. Exactly, and I maintain 
that is as it should be, and that we will 
have a great?r degree of industrial peace 
foll  -ing that method than we will have 
by disrupting the policy which has been 
in effect for more than a decade, ever 
since the National Labor Relations Act 
was enacted. I say that we will have 
more work stoppages as a result of try- 
ing to tear up thoze contracts and re- 
make them under the restraints the bill 
contemplates—and I shall refer to them 
later—than if we leave the situation as 
it is at the present time, and profit by the 
experience we have already gained. 

Mr. KNOWLAND. Mr. President, 
will the Senator yield? 

Mr. PEPPER. I yield. 

Mr. KNOWLAND. I think the Sena- 
tor has made a very able argument, in- 
sofar as those cases are concerned, in 
which management and labor sit down 
together and formally negotiate such a 
contract as the Senator has outlined. 
That is true collective bargaining. But 
I am sure the Senator would not want 
to leave the impression that there have 
not been situations of a far different 
kind, in which, instead of there being 
true collective bargaining, there has been 
in effect “collective bludgeoning,” in 
which representatives of labor organi- 
ztions have gone to employers, when 
every single employee has indicated that 
he dces not care to belong to a labor 
organization, and by a process of “col- 
lective bludgeoning,” to use that term 
again, have told the employer that un- 
less he signs a closed-shop contract 
there will be no future deliveries of ma- 
terials to his factory or his plant. That 
is certainly far from being collective bar- 
gaining in the sense that the able Sena- 
tor from Florida has outlirfed it here 
today. 

Mr. PEPPER. I thank the Senator. 
Yes, of course; the case he puts is dif- 
ferent from the one I contemplated. 
But is not the able Senator from Cali- 
fornia thinking of the boycott case, in 
which a group of employees other than 
employees involved in negotiations with 
their employer, through the boycott, use 
their economic pressure upon the em- 
ployer to make him enter into a certain 
kind of contract with his employees? 

Mr. KNOWLAND. There are a num- 
ber of cases of that kind. but the end re- 
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sult is the same. If, instead of negotiat- 
ing in the true collective-bargaining 
spirit, A union agent goes to the employer 
and lays a contract on his desk and says, 
“Whether or not a single one of your 
employees is interested in joining the 
union, you will stgn this, or else,” there 
is not in that case collective bargaining 
in the sense that the able Senator from 
Florida has in mind. It is because of 
that type of situation rather than the 
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type outlined by the able Senator from 
Florida that legislation is believed to be 
necessary at this time. 

Mr. PEPPER. I thank my distin- 
guished friend from California, but I re- 
spectfully submit that the Senator over- 
looks two factors. The first is, he said 
“The contract is laid before the employ- 
er, regardless of whether any member 
wishes to join the union or not,” or 
something to that effect. I respectfully 
submit that that case is not likely to oc- 
cur often, if it ever occurs, for the reason 
that a collective-bargaining agreement 
does not result unless ordinarily it is a 
case in which the union, or the em- 
ployees, through a free election super- 
vised by the National Labor Relations 
Board, have chosen a bargaining agent, 
and then, when they have chosen the 
bargaining agent, the agent has sat down 
with the employer and entered into ne- 
gotiations leading toward an agreement. 
So, as I see it, there is, as a premise, a 
union. The employees had a union, or 
they choose a collective-bargaining agent 
if they did not have a union, and then 
the agent entered into negotiations with 
the employer. 

The second point is that not long ago 
the National Labor Relations Board, in a 
case coming up from Florida, the St. Pe- 
tersburg Times case, held that labor was 
under a duty to bargain in good faith 
with the employer. Although the pend- 
ing bill recites that it is the duty of em- 
ployees and employers to bargain with 
each other in good faith, that is not nec- . 
essary, and as I understand it, it adds 
nothing to the law as laid down by the 
National Labor Relations Board in that 
case. The case made it clear that the 
employees had to bargain in good faith, 
in a true collective-bargaining spirit, 
with the employer. Of course, the Board 
has in the past required the employer to 
observe the same standard. I ‘cannot 
say, of course, what is the discharge of 
that duty by employees or by employer; 
that is a matter of degree; but I think we 
are coming to a recognition of the fact 
that when any party to a dispute merely 


CONGRESSIONAL RECORD, 


takes an adamant position, refuses to 
hear argument or to consider merit, 
marches in and throws something down, 
sits down in a chair and freezes up, and 
says, “Take it or leave it,” that is not 
collective bargaining on the part of 
either management or employees. 

But I am assuming, and I think I am 
correct in assuming, that the law today 
is as I have stated it; and I Saying 
that more than half the collective-bar- 
gaining agreements now in effect evi- 
dently have included closed-shop or 
union-shop provisions, and I suppose 
most of them have been renewed from 
time to time; management has found 
them acceptable and satisfactory. If it 
has, then it has a right to enter into 
them again, and should not be denied 
the right by the pending bill. If it wishes 
to get rid of the collective-bargaining 
agreement, it can do so when the con- 
tract runs out. If it wishes to get rid of 
the closed shop, it does not have to renew 
@ contract containing that provision, 
when the contract runs out; and that is 
in my opinion, the privilege which it 
should have. 

If the Senator had in mind that the 
workers will use their economic pressure 
upon the employer to get him to enter 
into that kind of contract, I freely and 
frankly admit that it is true. But I had 
@ case here, when I spoke, day before 
yesterday, from which I read the opinion 
by Mr. Chief Justice Taft. I read it to 
my able friend from Ohio, so that he 
might hear it, and hear it again; be- 
cause I thought as fine a statement was 
laid down by President Taft, who was 
then Chief Justice of the United States, 
as was ever made by any judge, in which 
he said labor organizativns had the right, 
and workers had the right, to use the 
economic power that they have, the right 
to quit work even, to better themselves 
in their relations with their employer. 
So I am sure the Senator from Califor- 
nia would not deny to workers the law- 
ful use of their economic power, which 
would include even the right to stop 
work. I realize, as I said, that there is 
a difference of opinion about the matter, 
and I never have intentionally quarreled 
with anybody who takes a contrary 
opinion about anything.. I ascribe, of 
course, to other Senators and other citi- 
zens the right to their views, and I know 
they are just as sincere in them as I hope 
they will credit me with being in respect 
to mine. I know this is a controversial 
subject, but I have never seen it exactly 
the way many see it. I see it largely 
this way: I see it from the point of view 
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of the great number of working people 
in a given plant, or in the country as a 
whole. Other Senators see it in terms of 
what they believe to be the just rights 
of an individual man or woman who 
comes to a plant, wishes to get a job, and 
is told, “You cannot get a job, unless you 
belong to a union.” If Senators look at 
the matter from the viewpoint of the 
greatest good for the greatest number, 
which is a basic principle of democracy 
and certainly the faith of my party, then 
I believe there will be achieved the great- 
est good for the greatest number by rec- 
ognizing the right of the greater number 
to organize themselves into a bargaining 
unit, to choose representatives, to have 
their representatives sit down with rep- 
resentatives of capital employed in the 
particular enterprise, and work toward 
an agreement which will be mutually 
satisfactory. In my opinion, such a 
provision as the closed shop should be a 
permissible portion of such agreement. 

I see, as I said, what it means to the 
workers. I see better wages, and I see, 
Mr. President, better working conditions. 
I do not like to advert to it, but I plowed 
‘on a farm for 65 cents a day. I worked 
in a steel mill 12 hours a day, 7 days a 
week, and that was minor compared to 
what many men in the darker days Ki ave 
had todo. I do not claim that mine was 
any especial hardship, but, as one looks 
back to the dark economic days in this 
and in every other industrial country in 
the world, he looks upon those periods 
sometimes with shame, always with re-' 
gret that we did not earlier come to a 
recognition that we shall all get along 
better if we give men and women bet- 
ter wages and better working conditions, 
and a fairer share of the income of an 
enterprise. 
4495 

Mr. PEPPER. I thank the Senator. 

We all have to admit that it is human 
experience that if one man has power 
and deals with another mar who has no 
power, most of the time the man who 
has power will get the better of the bar- 
gain. When there is comparable power 
On each side we are likely to get the kind 
of bargaining and the sort of agreement 
which represent a fair meeting bf the 
minds of the parties. 

The purpose of organization of work- 
ers is that in dealing with the employees 
the worker may have a power compara- 
ble to that of the employer in dealing 
with the employees. But assuming that 
the worker has power equal to that of the 
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employer—and I dispute the statement 
that he now has equal power—it does not 
mean that either party should abuse the 
power which each possesses. When we 
hear people say that the workers abrupt- 
ly, arbitrarily, and capriciously strike, I 
wonder if we realize ‘which is hurt the 
more—the striking worker or the com- 
pany against which he stikes. It means 
loss of wages to the worker; it affects 
his weekly pay check, the house rent, the 
grocery bill, the mother with children. 
It involves ability to pay the doctor; it 
involves the right of the family to live. 
All those things are dependent upon a 
man’s work. On the contrary, the cor- 
poration by which he is employed can 
lose profits for a while, or can even sus- 
tain losses for a period. But which can 
stand it the longest time—Genéral 
Motors Corp., United States Steel Corp., 
or the men and women who work for 
those corporations? 

Another common fallacy, Mr. Presi- 
dent, is the belief that when a strike has 
been settled the workers are paid for the 
time they were off from work. They-are 
not. It may be years before the increase 
which they receive as a result of the 
strike will make up for the wages lost 
during the time they were not at work. 

I have previously mentioned on the 
floor my discovery in Detroit last year, 
when the General Motors strike was in 
effect, when I obtained information from 
a@ doctor regarding the number of va- 
cant beds in the hospitals in Detroit. 
The workers when they were not work- 
ing could not pay for hospital treatment 
for themselves or for their families. 
They could pay such expenses out of 
their weekly pay checks when they were 
at work. It literally means that the 
health of the family is involved. 

Mr. President, I maintain that even 
now workers do not have a position of 
economic strength comparable to the 
power of the employer. 

The able Senator from New Jersey [Mr. 
HAWKES] raised the question regarding 
4496 leadership and union officials, I 


think we must never forget that union 
officials are elected by the workers and 
that they have constitutions and bylaws. 
Personally, except in an honorary capac- 
ity, I never belonged to a union. From 
personal experience I do not know, but 
I think the men and women who belong 
to unions appreciate democracy as much 
as does anyone else. I think they resent 
tyranny, pressure, and coercion as much 
as does the ordinary citizen who is not a 
member of a union. I doubt that union 
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workers in this country like to be “pushed 
around” any more than do people who 
are not members of a union. But I sus- 
pect that democracy in the unions of 
America is just as vital, real, and effec- 
tive as is democracy in the ordinary po- 
litical election in this country. Some- 
one says that a little group gets together 
and runs the union. That may be so. 
But in many lodges, churches, and fra- 
ternal orders a little group gets together 
and runs the organization, because the 
membership allows them to doit. A great 
amount of the legiskation which is passed 
in the Senate is passed by unanimous 
consent. The Chair says, “Without ob- 
jection, the bill is agreed to.” We do 
not even vote in such & case. The im- 
portant thing is that we have the right 
to vote; we have the right to object and 
say, “You cannot pass bills in that way 
if we do not agree to it.” That is the 
important thing. As a matter of fact, I 
suspect we would admit that a little 
group of Senators runs the Senate. But 
if we object, we have the right to vote 
against ft, or we can follow them if we 
think theirs is wise leadership. 

In the politics of this country I have 
heard—of course, it may be erroneous— 
that in some of the parties and in some 
of the cities, towns, and States a little 
group of persons get together and run 
Politics. I suspect that has happened. 
The important thing is that every now 
and then the people become stirred up 
about it and object to being “pushed 
around” bya minority. They rebel; they 
use their power to vote to change the 
administration whenever they choose to 
do so. But, Mr. President, there are 
many places in this country where few 
people have a_.great deal of influence; 
and that is not confined only to labor 
unions. So we cannot single out labor 
unions and, because every member does 
not vote at elections, blame them when 
every citizen does not vote in every elec- 
tion. I wish they did. They undoubt- 
edly should. We hope they will. But in 
many elections in this country the de- 
cision is made by a minority of the total 
number of voters. But we do not declare 
that to be illegal. 

Yet under this bill, when there is a 
union shop, the decision is not permitted 
to be made by a majority of those who 
vote in, the election and who are elected 
by a majority vote. They are not elected 
by a majority of all the eligible électors. 
The committee recommends to the Sen- 
ate that, by this bill, we shoutd require 
the election to be decided by a majority 
of all eligible to vote. Why do we lay 


CONGRESSIONAL RECORD, SENATE—MAY 1, 1947 


down one standard of democracy under 
which to elect leaders of a Jabor union 
and another standard of democracy 
under which to elect the President of the 
United States of America, the governor 
of a State, every United States Senator, 
every Representative in Congress, every 
public official in America? Why do we 
lay down one standard or criterion of 
democracy for the workers in electing 
their officials and another standard of 
democracy applicable to the members of 
churches, lodges, fraternal organizations, 
and societies in electing their officials? 
Why do we do that, Mr. President? If 
the worker does not want to vote, if this 
bill were to become law we would reward, 
counting his vote in the election, the fel- 
low who stays at home. Is that encour- 
aging good citizenship? Does it encour- 
age good citizenship for Congress to step 
in and reward the man who stays away 
from the union meeting or who refuses 
to participate in the union election, or 
for Congress to prescribe the standards 
that must be observed and to lay down 
one standard for unton members and an- 
other standard for everyone else in the 
United States who belongs to a church or 
a lodge or a society or an organization of 
any kind, and also for every public office 
holder elected in the entire structure of 
the Government of the United States? 

Mr. HAWKES. Mr. President, will 
the Senator yield to me for a moment? 

Mr. PEPPER. I yield. 

Mr. HAWKES. Iam sure the Senator 
from Florida believes there is a differ- 
ence between the way voting is done in 
labor unions and the way voting is done 
in Congressional and Presidential elec- 
tions tn the United States. In other 
words, the voting in Congressiona] and 
Presidential elections is unquestidnabty 
done on the basis of the secret ballot, 
whereas the voting in labor unions has 
not always been secret, and threats have 
been made on the basis of knowledge as 
to how certain members of unions have 
voted in elections of the union leaders. 
In short, the voting in unions has not 
always been secret, and the union mem- 
bers who participated in such elections 
did not always vote with the safety which 
I believe the American people have when 
they vote to elect Members of the Senate 
or the House of Representatives, for in- 
stance. 

Mr. PEPPER. Mr. President, I am 
not prepared to assert that the American 
people feel the same solemnity when they 
elect labor union leaders that they do 
when they elect their public officials. 
But so far as I know, under the National 
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Labor Relations Act a secret ballot is 
provided for, and the integrity of the 
elections is assured by the Board. The 
Board conducts the election, as a matter 
of fact; and the Board is a public body. 
So I do not know of any lesser degree of 
integrity relative to voting in unions, as 
compared to voting for public officials. 

So far as the worker is directly affect- 
ed, the votes he casts as a member of a 
union may affect his wages more direct- 
ly, for his wages may be affected more 
directly by obtaining a good group of 
union officials than by electing a good 
United States Senator or a good: State 
attorney general or a good judge of a 
circuit court. 

Mr. HAWKES. I must agree with the 
Senator from Flonida that that could 
be the case if the wnion members got a 
good set of union officials; I would have 
to agree definitely as to that. 

But let me say to the Senator from 
Florida that it seems to me that at the 
moment the workers are worried about 
the question of the Closed shop and the 
way in which union elections are con- 
Aucted. Anyone who believes that the 
feeling against the closed shop is con- 
fined to those who are outside the ranks 
of the working class is greatly mistaken, 
I can assure the Senator. A gentleman 
of whom I know recently spoke to 1,281 
workers, most of whom belonged to a 
ceytain union. He spoke of the closed 
shop and the question of the workers be- 
ing able to resign or not being able to 
resign from the union. After he spoke 
on that subject, the entire 1,281 workers 
rose to their feet and cheered and whis- 
tled for a full minute. 

So, Mr. President, the resistance to the 
closed shop and the destruction of indi- 
vidual freedom in connection with the 
right to work is not confined to Senators 
or industrial leaders or the so-called peo- 
ple in the upper brackets. I am sure that 
the Senator from Florida knows that to 
be so. He must know it. 

He is trying to find some way whereby 
the rights which heve been intended to 
be preserved by means df the closed shop 
can be preserved in some way that is 
American, I take it; and that is what I 
am trying to find. 

But surely the Senator from Florida 
does not support the action of the union 
which fired one of its members who testi- 
fied to the truth when he was subpenaed 
as a witness in a court case. I refer to 
the union member who saw a union shop 
steward strike a foreman while in the 
plant; and later, when the case was pre- 
sented in court the employee was sub- 
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penaed to testify to what he saw. He 
testified that he did see the union shop 
steward strike the foreman of the plant. 
Thereafter, that employee was dis- 
charged fram the union—simply because 
he had testified to the truth; and, in view 
of the existence of a closed shop, a dis- 
charge from the union meant that it 
would be impossible for that man to ob- 
tain any job in that plant. He was fired 
from the union and lost his job. 

Mr. President, the case to which I have 
Just referred has been stated in the rec- 
ord of the committee hearings; and I 
know of similar cases. The one I have 
mentioned happens to be the one which 
is set forth in the record which is now on 
the desks of Senators. 

But I am sure the Senator — Flor- 
ida does not believe that anyone should 
have the power to deprive a man of the 
right to work, simply because he told the 
truth when he was subpoenaed as a wit- 
ness in a case in court. 

Mr. PEPPER. Mr. President, the case 
the Senator from New Jersey has men- 
tioned is, of course, a hard case. I re- 
mind him that it is an accepted axiom in 
the law that hard cases make bad law. 
The case referred to by the Senator from 
New Jersey has often been mentioned in 
the dehates on the measure now before 
us and in the committee. Evidently, in 
that case a worker testified to what hap- 
pened fh connection with a certain in- 
cident. Well, Mr. President, democracy 
is not perfect. It is not perfect in a 
labor union, it is not perfect in a munici- 
pality, it is not perfect in the county, 
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it is not perfect in the State, it is not 
perfect in the Nation. There have been 
instances in which men have been fired 
from their political jobs because they told 
the truth or tried to tell the truth. 
There have been instances in which men 
have had contracts taken away from 
them by business men, simply because 
they tried to do the right and because 
they advocated what they believed in. 

I say that because there may have been 
a case—and undoubtedly there are such 
cases—in which men or women were 
ejected from a union, perhaps unfairly, 
it is not proper for the Congress of the 
United States to lay down rules govern- 
ing every election in a labor union and 
governing the conditions of every ejec- 
tion from a union or admission to a 
unton or regulating, as an appellate body, 
the minute details in regard to every- 
thing that happens in a labor organiza- 
tion, any more than the Congress should 
do so in the case of a lodge or a church 
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or any other kind of organization or so- 
ciety in the United States. The fact 
that some mayor or some city council- 
man succeeds in having an employee 
fired for being honest and not helping 
him to steal—such things occasionally 
happen—does not mean that the Con- 
gress should become an appellate body 
to review every decision that is made by 
every political executive or administrator 
in the pol:tical structure of the United 
States. We have to deal on the basis 
of what is best for the greatest number, 
Mr. President. We have to deal with the 
balance of interest, with what is the best 
policy, taking into consideration both 
sides of the case. 

I em saying that, if we do not have 
strong organizations to represent the 
workers, the workers will generally be 
exploited by their employers, their wages 
will be reduced, their living standards 
will be lessened, their purchasing power 
will be diminished, and not only will they 
suffer, and not only will their children 
and their communities and the organi- 
zations with which they are affiliated 
suffer, but the entire Nation will suffer. 

So, Mr. President, -if we impair the 
strength of a workers’ organization, we 
do a disservice to the United States and 
to every man, woman, and child in it, 
regardless of whatever economic seg- 
ment he may fall into. 

A while ago the Senator from New 
Jersey was referring to the corporation 
as being a relatively new concept in the 
United States. Just consider, Mr. Presi- 
dent, how new the labor movement in 
this country is in its magnitude. If not 
all the leaders are perfect, if not all of 
them are possessed of the skill which 
they should have, yet, Mr. President, it 
may also be said that perhaps some of 
us are not perfect, and chat perhaps it 
would have been possible to improve a 
little on some of the men who have been 
elected to public office in the United 
States—of course, not in the case of the 
Senate, but perhaps elsewhere in the 
United States. 

But, Mr. President, we are trying to 
learn and to do the best we can, and, 
by and large, the labor Jeaders are in the 
same category. 

I remember that in 1938 I was in Lon- 
don speaking to one of the British Cabi- 
net members. He told me of the long 
poriod during which the labor union 
movement had been vital in Great Brit- 
ain, and he pointed out that there was 
only one strike in progress in all of Great 
Britain on the issue of recognition of a 
union. 


{ 


CONGRESSIONAL RECORD, 


Mr. President, they have out of the 
long history they have had in the labor- 
union movement, been able to develop a 
maturity, a competence, and a wisdom in 
the labor leadership which today has 
made the labor-union movement of 
Great Britain the bulwark of her labor 
government. 

Our labor movement mushroomed in 
the United States during the war from 
four or five million to twelve or fourteen 
million. There may have been some men 
chosen in that mushroom period who 
were not worthy of the offices to which 
they were elected. I will trust the mem- 
bers of those organizations to elect bet- 
ter officers, if that is true. 

I say, Mr. President, that what we need 
today is to strengthen the labor-union 
movement, to better it, to make the labor 
union a wiser and abler spekesman for 
the worker. But what is being sought 
here today? The effort is to strangle 
it, to weaken it, to turn the clock back- 
ward. The attempt is to credte distrust 
and suspicion and disharmony in the 
ranks of the organizations. Those who 
advocate the pending legislation are try- 
ing to weaken the labor-union movey 
ment, and thereby impair the standards 
of living of the workers who are affiliated 
with the unions and ultimately to wreck 
our economy based on high-living stand- 
ards. 

Mr. President, in view of the fact that 
the Senator from New Jersey [Mr. 
HAWKES] in our recent discussion re- 
ferred to some statement made some 
time ago by Mr. A. F. Whitney relative to 
certain aspects of labor legislation, I ask 
unanimous consent to incorporate in the 
ReEcorp at the end of my remarks four 
amendments offered to the pending labor 
legislation by Mr. A. F. Whitney, presi- 
dent of the Brotherhood of Railway 
Trainmen, the last of which reads: 

And provided further, That nothing in this 
act or in any other statute of the United 
States shall preclude a carrier, its officers, or 
agents from making.an agreement with a 
labor organization (not established, main- 
tained, or dominated by the carrier, its offi- 
cers, or agents) to require membership 
therein as a condition of employment, if 
such labor organization is the duly desig- 
nated and authorized representative of the 
employees at the time the agreement is 
made. 


I respectfully suggest that Mr. Whit- 
ney must have changed his mind on the 
subject since the conversation to which 
the Senator from New Jersey referred. 

The PRESIDENT pro tempore. Is 
there objection to the request of the Sen- 
ator from Florida? The Chair hears 
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none, and it is so ordered. 

(See exhibit 1.) 

Mr. PEPPER. Mr. President, I was 
discussing the committee report, which 
referred to the abolition of the closed 
shop. I wish to say just one word fur- 


ther respecting the matter of the closed 
shop. 

I have already distinguished the case 
put by the Senator from Ohio, holding 
that abolishing the closed shop was jus- 
tifiable as a public policy, just as outlaw- 
ing the “yellow-dog contract” was jus- 
tifiable as public policy. I pointed out 
that in the one case we were dealing with 
two groups which were bargaining freely 
each with the other, whereas in the other 
case there was organization on one side 
dealing with the individual on the other, 
and making him give up the right of a 
citizen to affiliate with an organization 
if he chose to do so. 

Mr. President, I said that the closed 
shop was a balance of interest, the in- 
terest of the workers collectively in bet- 
tering their wages and working condi- 
tions, as against the right of an individ- 
ual to come up to the gate without identi- 
fying himself with the organization in 
any way, and saying, “I want a job.” 

Mr. President, I have always thought 
that the closed shop was a proper rela- 
tionship between the parties primarily 
concerned, the people working in a plant. 
I do not know of any inherent right a 
worker has to get a job in a particular 
plant. He may or he may not get such 
employment. But the thing that is com- 
monly overlooked, it seems to me, is that 
the closed shop fundamentally repre- 
sents the decision of the worker as to 
the people with whom he will work. That 
simply means that a group of workers 
may say, “We fee] it so essential to our 
welfare as workers that we work to- 
gether, that we bargain together with 
the employer, that we make common 
cause in our relations with the employer, 
that we will not work with people who 
will not cooperate with us in that way.” 

All they do is to say to the employer, 
“If you will not give us the privilege of 
requiring a man who comes here and gets 
a job to join with*us and work with us 
and fight with us for our rights, we will 
not work for you, because we do not 
want our rights to be divided between 
those who will work together and the 
dissident few who will not work with a 
majority.” 

Mr. President, has not a worker a 
right, first, to determine for whom he 
will work, and, secondly, with whom he 
will work? I do not have to work with 
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the man beside me if I do not want to. 
If I come to the Senate and am not sat- 
isfied to associate with the other Sena- 
tors, I can resign. If I get a job ina 
plant and I do not like the man who 
works beside me, I can say to my fore- 
man, “If you don’t move that man, I will 
quit.” I thought I had that right as an 
American citizen, although it seems that 
some have vastly different concepts as to 
what are the essential rights of a citi- 
zen. I thought a man was the master 
not only of his money, but of his labor, 
but I am seeing, in the law of the land, a 
respect for a man’s money, which I con- 
strue the advocates of this measure are 
disposed not to attribute to a man’s body, 
to the very labor of his being. 

I say, Mr. President, that what the 
committee has done is, first, to abolish 
the closed shop, to make it illegal not to 
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let the employer and the employee put 
provision for it into a contract, even if 
they wish to do so, even if they have 
been doing it in the past. Moreover, it 
permits the union shop only upon the 
condition that a majority of all the eligi- 
ble workers vote for it, not a majority 
of the workers who participate in the 
election, which is the‘way we elect the 
public officials of this country, and the 
way we elect the leaders of every private 
organization of which F have knowledge. 

So I say, Mr. President, that there, 
again, the purpose of the bill is shown, 
to strike down right after right, power 
after power, and privilege after privilege 
of the workers of the country; and yet 
the employer is touched hardly with the 
lightness of a feather. If it takes any 
right away from him, I do not know what 
it is. If it imposes any new duty, I have 
not heard of it. 

This ought to be called, Mr. Presi- 
dent, the pending bill against the work- 
ers of America. Then we would be can- 
did about it. Or one might prefer to say, 
legislation against the labor unions of 
the country, because, Mr. President, the 
constriction which it applies is all on one 
side. It may be said that is necessary, 
because all that has been done in the 
past was on the other side. There may 
have been, and there have been, certain 
preferences given to workers as against 
employers, but I do not believe, Mr. 
President, that the present situation is 
so one-sided as to justify the Senate in 
passing legislation that is one-sided, on 
the other side. And that is what I hum- 
bly submit this bill does, and what I 
was trying to do was to prove that thesis 
by the committee’s own report. I started 
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off by referring to the amendment that 
it makes to the National Labor Relations 
Act—the Wagner Act, the charter of the 
worker in America. It bears the name 
of fhat great man, ROBERT WAGNER, who 
still sits in this body. It came from the 
administration of Franklin D. Roosevelt. 
It had the approval of Congress and of 
the country. 

Today, under that law, foremen have 

a right to organize and bargain collec- 
tively with their employers. That is 
held by the National Labor Relations 
Board; it is held by the Supreme Court 
of the United States. This bill takes 
away that right. At the present time, 
employers and employees can enter into 
a closed-shop agreement. That right is 
abolished ynder the pending legisla- 
tion. At the present time, workers, in 
choosing their bargaining agents, do so 
by only a majority of the votes cast in 
the election. The pending bill requires 
a majority of the eligible voters to vote 
for their chosen bargaining agent, before 
it can have any efficacy. A majority 
of the eligible voters are required before 
they can have a union shop, even. 
« Mr. President, at the present time labor 
is as free as stockholders to abide by the 
action of their respective agents. To- 
day, stockholders have an annual meet- 
fing, generally. They elect their direc- 
tors. Those directors have periodic 
meetings, and they elect the executives 
of the corporation; then those execu- 
tives run the affairs of the corporation. 
There is not a vote among stockholders 
every time the management of a corpora- 
tion enters into a contract with its work- 
ers. While we require that the workers 
vote individually upon the contract that 
their representatives enter into with 
management, we do not require the stock- 
holders of the corporation to vote indi- 
vidually upon the contract entered by 
management with labor. There, again, 
Mr. President, is a discrimination against 
the worker in this proposal. 

But today the workers elect their offi- 
cials. They go to bargain with man- 
agement. Management is the represent- 
ative of capital employed in the enter- 
prise. The two make a contract, and it 
is binding, because they have authority: 
they are the duly authorized agents of 
labor and of management. Could eny- 
thing’ be fairer than that? But now, Mr. 
President, if this bill should become law, 
labor may choose their bargaining agent, 
if they enter into a contract for a union 
shop with the employer, but it is not 
binding until they have a second elec- 
tion; the first one being to choose the 
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bargaining agent—another election, at 
which a majority of those who vote for 
the matter shall determine it? No; a 
majority af all those eligible must vote. 
So I say it makes it more difficult for the 
representatives of labor to act for labor. 
The leadership of labor js weakened. 
There is a premium put on the fellow 
that stays at home and who will not par- 
ticipate in the election. So I respect- 
fully submit, Mr. President, that in para- 
graph 2 of the committee report there is 
another instance of the one-sided char- 
acter of this legislation. 

Mr. McMAHON. Mr. President, will 
the Senator yield at that point? 

Mr. PEPPER. I yield. 

Mr..McMAHON. Much has been said 
about Communist infiltration in the labor 
movement, and undoubtedly in a few 
cases there has been considerable Com- 
munist activity. In two articles I have 
read, it is indicated that it is the Com- 
munist members who remain at a meet- 
ing all night and all day, who wear out 
the other members, who go home. I was 
wondering whether or not the provision 
which penalizes the people who stay away 
might not bring them to a realization of 
their duty, and cause them to attend the 
meetings, and to remain as long as those 
who perhaps are not inclined to advance 
the principles of &0od unionism, but to 
advance someth.ag else. 

Mr. PEPPER. Mr. President, it is a 
good principle to have everybody eligible 
to vote in any election discharge that 
duty. It might even be justified for us 
to provide that all elections should be 
invalid unless the majority of all eligible 
voters vote. That might give us better 
government; but we have never seen fit 
to do it, in our national elections, in our 
State elections, or in our loca) elections. 
There are always the busy, industrious 
few who may outlast their feliows, that 
may have advantages in other elections. 
That is true probably in our churches and 
in our lodges and in our other organiza- 
tions. But, Mr. President, that fact does 
not justify us, I believe, in laying down 
one standard for the making of decisions 
by labor organizations, and allowing the 
prevalence of a different standard for 
other organizations and for other deci- 
sions made by the people. 

Mr. President, I read now paragraph 3 
of the majority report, referring to the 
pending bill: 

It gives employers and individual em- 
ployees rights te invoke the processes of the 
Board against unions which engaged in cer- 
tain enumerate’ unfair labor practices, in- 
cluding secondary boycotts and jurisdictional 
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applying for restraining orders in certain 
cases, 


Mr, President, in the first place, it has 
been pointed out previously that the 
President recommended legislation 
against the jurisdictional strike. We 
are in accord. The minority report by 
the Senator from Utah, the Senator 
from Montana, and the senior Senator 
from Florida, specifically so stated, and 
we have stated otherwise the same thing 
upon the floor. But, Mr. President, the 
so-called secondary boycott that is 
dealt with in the pending bill is not all 
that is covered by the language of that 
provision. It prohibits the primary 
boycott, as well as the secondary boy- 
cott. As a matter of fact, it forbids 
workers cooperating with one another 
for the common protection or for the 
common good—the very thing that Mr. 
Justice Brandeis laid down as the inher- 
ent right of the worker, to give aid to 
another in a struggle for working stand- 
ards in a community or in the Nation at 
large. 

Mr. President, I have previously 
quoted the language of the proposed bill 
and given this illustration. Here is a 
group of workers, working for an em- 
ployer, who refuses to pay a fair wage; 
he insists upon sweat-shop conditions 
for those people; they strike. The em- 
ployer gets other workers to take their 
places—strikebreakers; he goes on with 
his business, making exorbitant profits, 
becatse he will not pay labor a fair wage. 
Another man {js taking his product, add- 
ing more labor and more skill to it, mak- 
ing it more valuable; the first man jis 
profiting by dealing with the second 
man.- Suppose the workers in the first 
plant go to the workers in the second 
plant and say to them, “You know what 
this man has done to us. He won’t pay 
us a decent wage. He refuses to deal 
with us. He denies us the right to or- 
ganize; yet you are takimg his product 
and making him rich y:@orking on it. 
Won't you cooperate with us? Won't 
you help us make hisy do what your 
employer does for youy .Yeu-have got a 
good employer; he deals fairly with you; 
he pays you a fair wage; he allows you 
to join the union; he deals collectively 
with you in the bargaining. Now, just 
come and help us by letting your em- 
ployer know, and letting our employer 
know, that you won’t work on his prod- 
uct if he does not deal with us in a fair 
way.” 

If the first group of workers did that, 
under the pending measure they would 
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be violating the law. If they went over 
and talked to the other workers about 
doing that, they would be violating the 
law. One could not even go into the 
house of a neighbor, talk to him at his 
fireside in the evening, and ask him to 
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do that, without violating the law. I 
say that that is an invasion of the right 
of a citizen to address himself in a lawful 
way to anyone with any decent proposal. 
That is a violation of civil and civic 
rights of the citizenry of this country, I 
respectfully submit. 

Moreover, the werkers are denied the 
right to work together to better them- 
selves. Not only is that done, but upon 
the petition or the complaint of anyone 
affected, a regional officer or a regional 
attorney of the National Labor Relations 
Board is duty bound by the law itself, 
as the bill provides, to go into court and 
obtain an injunction against an organ- 
ization’ doing the kind of thing I de- 
scribed a moment ago. In other words, 
it is not made permissive for the regional 
attorney or the regional representative 
of the National Labor Relations Board 
to apply for the injunction—it is made 
mandatory. He must do it. Not only 
that Mr. President, he may do it even 
without notice. -Of course, the injunc- 
tion issued would last only, I believe, 5 
days in case the injunction were applied 
for without notice, but the regional rep- 
resentative can go ex parte into a court 
and secure an injunction for 5 days, 
which may mean the crucial period in 
the endeavor which I described in de- 
termining the final result. 

Mr. President, in addition to that the 
bill allows the issuance of a permanent 
injunction against the doing of that kind 
of thing. It also, of course, makes that 
sort of thing an unfair labor practice 
and gives the National Labor Relations 
Board authority to issue a cease-and- 
desist order, and then the power to go 
into a court and require the enforce- 
ment of that order. 

Mr. President, I say that in the first 
place the bill strikes down the civil rights 
of a citizen to address himself to his fel- 
low citizens to a common cause that is 
lawful in character. In the second 
place, it denies to workers the right of 
working with other workers to protect 
their own working standards. Suppose 
there are two plants in a community, 
and suppose one of them observes fair 
labor standards and the other one does 
not. Do we not know that workers in 
both plants have a common interest in 
the wage scale in that community? In 
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our law we have time after time provided 
that the Government shall pay the pre- 
vailing wage. Senators will recall the 
statutes. For example, in the Walsh- 


‘Healey Act we require the contractor with 


the Government to pay the prevailing 
wage. Soevery worker inthe community 
is interested in the prevailing wage in 
that community. Yet if a group of 
workers try to work with another group 
to hold up a decent wage level in the 
community, under this bill they would be 
violating the law of the land. I say 


“again, it does not say anything akout the 


employer in that respect. It simply 
strikes out the right of the employees to 
better themselves by cooperation one 
with another and by the exercise of the 
civil right of persuasion of their fellow 
citizens about a matter of common in- 
terest. 

Those are some of the principal pro- 
visions of the bill, Mr. President. Of 
course the bill changes the structure of 
the National Labor Relations Board and 
authorizes the appointment of four new 
members. I do not say that that is bad. 
I would not object to that if it were the 
only provision in the bill or if it were 
not for these bad provisions. I think, 
however, the Board is doing a pretty 
good job as it is, and obviously the pro- 
posed change is going to require some 
difference in administration, some dif- 
ference in procedure. In fact the bill 
requires the Board to adopt some differ- 
ent procedure. It abolishes the review 
boards which are now in existence. It 
denies to the members of the Board the 
right to profit by the actions of the 
review boards as they have in the past, 
and it makes every member personally 
read the record and so on, which is pre- 
liminary to the decision. Perhaps that 
is a good thing, but it is, I Suspect, going 
to delay the decisions of the Board more 
than they are delayed at the present 
time. 

I referred to paragraph 4, which deals 
with the Board. I now read paragraph 
5 of the majority report: 

In the interests of assuring complete free- 
dom of choice to employees who do not wish 
to be represented collectively as well as those 
who do, it requires the Board to enlarge the 
rights of petition in representation cases and 
to give greater attention to the special prob- 
lems of craftsmen and professional employees 
in the determination of bargaining units. 


Mr. President, I do not have any objec- 
tion to professional groups associating 
themselves together in professional 
unions. Nevertheless, the practical effect 
of this provision, I submit, is to cause 
labor strife. It is going to cause discord 
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in labor organizations and units which 
does not exist today. It is going to pro- 
voke more work stoppages instead of less. 
It will cause more strikes instead of fewer 
strikes. 

I now read paragraph 6: 

6. It prevents the Board from continuing 
to accord affiliated unions special advantages 
at the expense of independent labor organi- 
zations, by requiring that, under identical 
circumstances, the Board in complaint cases 
refrain from any disparity of treatment. 


Mr. President, my own interpretation 
is that that is going to encourage com- 
pany unions, as it, for the first time, 
recognizes the company union. That, 
too, Mr. President, is going to mean 
weaker bargaining units, less effective 
labor organizations. It is going to mean 
more strikes, not less. It is going to pro- 
voke labor discord in many places where 
today there is peace between manage- 
ment and labor. 

Mr. President, these are just a few of 
the provisions of the bill. I shall at a 
later time refer to others. I simply laid 
that as a base upon which I wanted to 
impose the pending amendment, namely: 

It is made an unfair labor practice for 
a labor organization to coerce ‘“em- 
ployees in the exercise of the rights guar- 
anteed in section 7: Provided, That this 
subsection shall not impair the right of a 
labor organization to prescribe its own 
rules within respect to the acquisition or 
retention of membership therein.” 

Mr. President, what does that mean? 
That means that it is an unfair labor 
practice for a union to coerce, as the lan- 
guage says, any employees in the enjoy- 
ment of the riguts accorded them in sec- 
tion 7 of the bill. 

Section 7, Mr. President, confers cer- 
tain rights upon employees. It provides 
that— 

Employees shall have the right to self- 
organization, to form, join, or assist labor 
organizations, to bargain collectively 
through representatives of their own choos- 
ing, and to engage in concerted activities, 
for the purpose of collective bargaining or 
other mutual aid or protection. 


In the first place, what labor union 
wishes to deny an employee the free ex- 
ercise of those rights? 

This question becomes of practical im- 
portance because the word ‘‘coerce’”’ is 
not defined. I predict that, if a group 
of workers from a given union talks to 
another group of workers about joining 
the union, that will be held to be coer- 
cion, or it will be charged that it is 
coercion. That will mean that the or- 
ganization will be charged with an un- 
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fair-labor practice. It will mean that 
there will be a hearing before the Na- 
tional Labor Relations Board, and that 
there must be a final judgment upon the 
question. If the complaint is found to 
be justified there will be a cease-and- 
desist order. Then the case will go to 
the circuit court of appeals of the appro- 
priate jurisdiction for enforcement of the 
order. 

The case may also be the subject of 
an injunction or an application by the 
National Labor Relations Board for an 
injunction. This provision puts a weap- 
on in the hands of an employer or of a 
dissident group in the union or among 
the employees, to keep the union in court 
all the time, to make it spend all its’ 
money, and to prevent jt from effectively 
representing and protecting the workers 
in that enterprise. 

The bill strikes down right after right, 
privilege after privilege, power after 
power of the workers of the country. 
The inevitable effect would be more 
strikes, more discord, and less peace. 
The inevitable effect would be lower 
wages for the workers. 

The day before yesterday I cited the 
fact that, in respect to their previous 
ate and in respect to other income 
groups, the workers of America are daily, 
monthly, and yearly receiving less wages, 
less take-home pay. That will inevita- 
bly mean a diminished purchasing pow- 
er for the people of America, because 
the people are the workers of the coun- 
try. As Governor Stassen stated, it will 
contribute, as a similar policy after the 
last war contributed, to a depression 
which may ruin America and perhaps 
drag the world down into chaos and com- 
munism, 

In addition, the bill is one-sided. It 
would embitter workers and cause them 
to feel that they were not getting a 
square deal from their Government. It 
would contribute to a bitterness which 
could not but impair the marvelous pro- 
ductivity which this country enjoys to- 
day, and which could not but diminish 
the unprecedented profits which busi- 
ness in America is enjoying today. 

As against policies of that character, 
how much better it would be to allow 
the present prosperity to continue unim- 
paired. Let the working men and women 
4500 | ,; 4 
ot America continue to enjoy the right 
to feel that they have in the Wagner Act 
a magna carta of workman’s liberties 
no less sacred or secure than the Magna 
Carta of all liberties which has meant 
so much to Anglo-American civilization. 
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LAEOK RELATIONS 


The Senate resumed the consideration 
of the bill (6. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. 

ir. BALL. Mr. President, the Senator 
from Tlorida is detained appearing be- 
fore 2 committee. He called me up this 
morning and told me'that if the Senator 
from Oregon [Mr. MorsE] wanted to pro- 
ceed he could speak in the time of the 
Senator from Florida, and would be 
granted 45 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon is, 
therefore, re-ognized. 

Mr. MORSE. Mr. President, at the 
outset of my remarks I wish to say that 
I prefer not to yield, because of the limi- 
tations of time. However, if any Mem- 
ber of the Senate feels ti.at any point 
raised by me sc involves an argument 
made by him in previous debate that he 
does not care to wait until I conclude my 
remarks in order to ask a question I 
shall endeavor to oblige him by yielding. 
However, to the extent possible I should 
like to have my colleagues refrain from 
asking me to yield until I get through 
with my main comments, and then I 
assure them that,I shall be as accommo- 
dating as I always try to be in carrying 
on an interchange of views with them. 

Mr. President, the pending amendment 
is a very difficult one against which to 
argue, and no one is more keenly aware 
of that fact than is the junior Senator 
from Oregon. It is difficult to argue 
against it because on its face it appears 
to be a most reasonable and fair amend- 
ment. Certainly all of us are opposed to 
coercive tactics. If I felt that the 
amendment would be at ail helpful in 
promoting better labor-industrial rela- 
tions, I, too, would like to go along with 
the proposal, which on its race, and by 
its terminology, seems to be fair and 
Plausible. I read it: 

On page 14, line 6, after the word “coerce”, 
insert the following: “(A) employees in the 
exercise of the rights guaranteed in section 7: 
Provided, That this subsection shall not im- 
pair the right of a labor organization to pre- 
scribe its own rules with respect to the 
acquisition or retention of membership 
therein; or (B).” 


Mr. President, I shall now argue 
against the adoption of the amendment, 
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for a series of reasons. One reason in a 
way stands off by itself, in a class by it- 
self. It is a reason which goes to my 
viewpoint as to what the policy of the 
Senate of the United States should be 
in passing upon labor legislation at this 
particular session of Congress. 

I wish to point out that we had weeks 
of public hearings before the committee, 
folloved by prolonged executive sessions, 
in which reasonable men, including each 
one of the 13 members of the committee, 
tried hard to reach a commen agree- 
ment on a fair and workable labor bill. 
The members of the committee were mO- 
tivated only, I assure my colleagues, by 
a sincere desire to prepare and report 
a committee bill which would greatly im- 
prove labor relations. Acting in com- 
plete good faith, they entered into many 
conscionable compromises of their dif- 
ferences in original points of view. The 
Senator from Ohio [Mr. TaF7], the dis- 


tlnguished chairman of the committee, 
whose fine work on the committee I have 
commended heretofore, and I repeat the 
commendation this morning; the Sena- 
tor from Minnesota [Mr. Batt], the Sen- 
ator from New Jersey (Mr. Situ], all 
of whom had views somewhat at vari- 
ance with some of my views, and vice 
versa, compromised many times, as did 
all the other members of the committee, 
in the interest of reaching an agreement 
on a fair and reasonable committee bill 
and report. 

I think our labors brought forth such 
a bill and such a report, because when 
the vote was actually taken in the com-. 
mittee the vote was in fact 11 to 2 for 
the committee bill. The two dissenting 
mémbers, the distinguished Senator 
from Montana [Mr. Murray] and the 
distinguished Senator from Florida [Mr. 
Pepper], I think would stand on the floor 
of the Senate today and admit—in fact, 
I think they have admitted, in effect, in 
their speeches heretofore made—that 
many features of the bill as reported are 
desirable and sound. They objected to 
certain provisions included in the final 
bill to such a degree that they found it 
impossible to go along with the final 
report. 

The distinguished Senator from Utah 
{Mr. Tuomas] voted for the bill. Then 
he filed a special concurring opinion, I 
may call it, expressing in some instances, 
views somewhat at variance with those 
of some of us in the majority. After 
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voting with the majority to report the 
bill, Senator THomas joined also with the 
signers of the minority report. As I un- 
derstand his position, he feels that if 
we are to have any legislation, it should 
be in the form of the committee bill 
rather than in the form of a more drastic 
bill. 

The point I want to stress, Mr. Pres- 
ident, in this first argument today 
against the amendment, is that I think 
the members of the Committee on Labor 
and Public Welfare performed yeoman’s 
service in reaching an agreement, so 
far as reasonable men can agree when 
differences of opinion as to certain ob- 
jectives in labor legislation exist between 
and among them. I think we agreed 
upon the best possible bill that could 
be written by the committee. It is true 
that, at the time of the vote, members 
‘of the committee, including the distin- 
guished chairman, reserved the right 
that Senators always have to offer 
amendments to the bill on the floor of 
the Senate. He has seen fit to exer- 
cise that right; as has my good friend 
the Senator from Minnesota. I do not 
quarrel with that; but I do want to em- 
phasize the point that if the Senate 
should pass the bill as it came from the 
committee, it would be passing a bill 
which 11 out of 13 members of the com- 
mittee said should be passed when they 
voted to report it. It is true that some 
said additional provisions covering 
other subjects should be included in the 
bill; but, as a result of the give-and-take 
process during the weeks of work by the 
committee, there came forth a bill with 
Which a very preponderant majority of 
the committee found itself in agree- 
ment. 

I feel that if the desire is to write 
some good labor legislation on the stat- 
ute books, the Senate should take the 
committee billand stop there. It should 
accept a report which 11 members of 
the committee believe represents a bill 
so good that they could vote for it. In 
fact even though some members of the 
committee want additions to it they are 
willing to admit on the floor of the Sen- 
ate that if the bill in its present form 
should be passed it would be very helpful 
in the promotion of harmonious indus- 
trial relations. 

I think a difficulty arises when an effort 
is made on the floor to go over the 
head of the majority of the committee 
with a series of amendments. I do not 
question the right of Senators to propose 
the amendments but, in my judgment, 
by so doing a division is created in the 
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Senate which will make it very difficult 
if nowimpossible to override a veto if the 
President should decide to veto the bill 
as amended.- 

What I fear is that our committee bill 
will be amended in such a way on the 
floor of the Senate as to make it. neces- 
sary for some of us to vote against the 
bill in its final form as it leaves the Sen- 
ate. The next step in the process of try- 
ing to secure final passage of workable 
legislation will be to send whatever bill 
is passed in the Senate to conference 
with the House. If we pass a too drastic 
bill—and the amendments proposed by 
the Senator from Ohio [Mr, Tart] and 
the Senator from Minnesota [Mr. BALL] 
are too drastic, in my opinion—we will 
be in a weakened position in conference 
because in all probability the House will 
want to add to any bill we send to con- 
ference some of its extreme proposals. 
When such a bill comes back to the Sen- 
ate from conference, I think there is a 
very great possibility that not even a 
majority of the Senate will go along with 
such legislation. At least, I am going to 
continue to hope that sooner or later a 
majority of the Senate will come to ap- 
preciate, more fully than I fear it does 
at the present moment, the serious mis- 
take that will be made if we finally vote 
for legislation that contains the amend- 
ments now pending in the Senate and the 
even moré extreme proposals of the 
Hartley bill. 

However, if the Senate should vote to 
approve the type of conference report I 
have just described, ¢he bill will then go 
to the White House for consideration by 
the President as to whether he should 
sign it or veto it. I cannot speak for the 
President. I do not know what he will 
do. However, as I said the other day on 
the floor, I just cannot imagine the Pres- 
ident signing such a bill as one contain- 
ing the pending amendment plus the ex- 
treme features of the Hartley bill. If he 
should sign such a bill, it would, indeed, 
be unfortunate for the economy of the 
country. : 

The placing on the statute books of 
such legislation would work great injury 
not only to the rights of free workers 
but to the economic welfare of industry 
itself. Instead of protecting the public 
from industrial strife, I am certain it 
would cause industrial strife. 

Assuming that the President should 
veto such a bill, it would then come back 
to the Senate for action upon the veto. 
I think there are enough of us in the 
Senate who have no intention of making 
the type of mistake which would be in- 
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volved in the final passage of such a bill 
as I have described, to sustain the Presi- 
dent’s veto. We will have to vote in 
accordance with our convictions and our 
knowledge of labor problems. 

That is why I said on the floor the 
other day that I think when so much 
hard work has gone into a bill as has 
been put into the committee bill, and 
when men have been as reasonable as I 
think the 13 of us on the committee have 
tried to be, the Members of the Senate 
ought to try to accommodate each other 
on the floor of the Senate by accepting 
the compromises which were made in 
committee and pass the bill as reported 
to the Senate. By so doing, I think we 
would find ourselves in a very strong 
position in conference, too. 

I am afraid that the result of adding 
the amendments would be most unfor- 
tunate. I do not think the votes are 
available in the Senate to override a veto 
of a bill with the amendments in it. I 
say that, if I can count noses accurately, 
though I have been working so hard on 
this matter, Mr. President, I sometimes 
wonder whether I can even count noses 
any more, especially after the vote on 
day before yesterday. I comment on 
that vote by saying that it was a sur- 
prise to me in view of the fact that so 
many, of my colleagues on this side of 
aisle had indicated a different attitude 
by their actual votes in the Committee 
on Labor and Public Welfare, or by state- 
ments made at Republican conferences. 
Further, many of my Republican col- 


leagues came to me in private and said- 


to me, “Wayne, you are right about the 
principle of not having an omnibus bill 
but rather seperate labor bills.’ I am 
becoming used to being told on many of 
these controversial issues that I am right 
as a matter of principle, but dead wrong 
as a matter of politics. Apparently I 
was dead wrong as a matter of politics 
the other day when I made the motion 
to recommit, with instructions. But 
time works wonders occasionally, Mr. 
President. I do not believe that time 
will prove me wrong on the principle 
which I advocated. I did not go along 
with party regularity at that time. I 
shall never go along in the name of party 
regularity when the policy of the party 
does not coincide with the public interest. 
But I want to plead now with my Re- 
publican colleagues for a little party reg- 
ularity in supporting the report of a 
committee that has been worked out in 
good faith and good conscience by all 
members of the committee. It is in line 
with the public interest, so it is good 
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party regularity to go along with it. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. MORSE. Yes; I yield to the Sen- 
ator from Ohio. 

Mr. TAFT. The Senator of course 
does not question the fact that five out 
of eight Republicans on the committee 
were for this amendment, and were voted 
down by three Republicans in combina- 
tion with those who were wholly opposed 
to any bill at all. So that when it comes 
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to a question of party regularity, I think 
the Senator’s argument is not very sound. 

Mr. MORSE. Of course, the Senator 
from Ohio has a very strange definition 
of party regularity, apparently, because 
I am willing to say that down in their 
hearts a majority of Senators on this 
side of the aisle, if they could have con- 
sidered ab initio the motion to split up 
the omnibus bill, would have voted to 
split it into several parts. However, the 
Republican Policy Committee, of which 
the Senator from Ohio [Mr. Tart] is 
chairman, and the Republican leaders 
in the House got busy and took action 
contrary to that which would have per- 
mitted Senators to have carried out their 
personal convictions as to the type of 
labor legislation the Republican Party 
in the Hightieth Congress should have 
submitted to the President in behalf of 
the American people. So I want to say 
to my friend from Ohio that I do not 
think he can make much of a test of 
party regularity on the basis of the prin- 
ciple of majority rule, if he considers 
those two situations. I think a majority 
of my Republican colleagues would have 
preferred separate labor bills if the Re- 
publican leaders had not pushed as an 
issue of party regularity the omnibus bill 
proposal. After all, should not the test 
of party regularity be decided according 
to what is best for the party in terms of 
what is best for the country, rather than 
in terms of whether or not the leaders 
of the party én the Senate by an appeal 
to party regularity can carry enough 
votes in their pockets to play politics 
with an issue as vitalasthisone. I think 
the procedure which has been followed 
in this instance will prove to be unwise, 
both from the standpoint of the Repub- 
lican Party or of the people of the 
country. 

I prefer my interpretation of party 
regularity to that which I think is im- 
vlied, at least, in the suggestions of my 
good friend from Ohio. 

Mr. TAFT. Mr. President, will the 
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Senator yield? 

Mr. MORSE. I should be glad to yield. 

Mr. TAFT. I thought the Senator was 
appealing to party regularity to drop this 
amendment, and I was only answering 
that my appeal for the amendment is 
based on the merits of the amendment, 
because it is something against which 
there is no sensible argumént, and be- 
cause it is something which in labor re- 
lations is required to balance the similar 
provision in the bill against employers. 
If the Senator will argue on the merits 
of the proposition, I certainly am mak- 
ing no appeal on this question for party 
regularity. I am only asking everyone 
to vote on the merits of the amendments 
as they are presented. 

Mr. MORSE. I shall deal, Mr. Presi- 
dent, with the so-called merits of the is- 
sue, as the Senator from Ohio sees the 
merits of the issue, but I am not going to 
be diverted from at least expressing my 
point of view as to what I think would 
be good Republican Party regularity in 
connection with this matter. I repeat 
it, and then I shall move on to the next 
issue. I say, here and now, that just as 
I felt it would have been good Republican 
policy not to have reported an omnibus 
bill but separate bills based on the titles 
which I included in my motion the other 
day, so, now, I say it would be good policy 
for the Republicans in the Senate to say, 
“After all, with all the work that has 
been done on this bill, after reasonable 
men working in good faith reached fair 
compromises in accordance with their 
conscience and by a vote of 11 to 2 re- 
ported out this bill we better support it 
without adding to it highly controversial 
amendments.” I think the committee 
bill is the bill that we should send to con- 
ference, in the hope of preserving most 
of it at least, and then send it on to the 
President. If we could do that—and I 
want to make my position clear—I would 
vote to override any veto that the Presi- 
dent might affix to the bill. If it is not 
changed materially I would vote to over- 
ride a veto because this is a good bill 
in its present form. What I am saying, 
in essence, is that, as one member of the 
committee, I have tried to modify my 
views in a great many respects so as to 
bring about the passage of a bill which 
would be very constructive in the solu- 
tion of labor problems. 

What I fear will happen is that all the 
work we did will go for naught, and the 
Senate will pass a bill for which a good 
many of us cannot vote and, if it should 
be vetoed, then a good many of us will 
have to vote to sustain the veto. I do 
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not like that. If the Senator from Unio 
thinks I do, he is mistaken. If the Sen- 
ator from Ohio thinks that I particularly 
enjoy finding myself on labor issues in 
& position apparently out of step with 
the leaders of my party in the Senate of 
the United States, he is very much mis- 
taken. I would like to support a sound 
Republican labor program but the Sen- 
ator from Ohio is not now proposing a 
sound labor program. 

But there is one thing I cannot for- 
get, one thing I cannot put into the back- 
ground, and that is my experience in the 
field of labor relations. Out of that ex- 
perience and out of the cases I have 
handled in the field of labor relations I 
have reached the honest conviction that 
if we go further than the bill as re- 
ported by the committee we will not help 
promote harmonious industrial relations. 
Rather to the contrary, we will continue 
the present conditions of strife and 
Strain and stress which are doing such 
damage in the field of labor relations 
to the economy of the country. That is 
the only reason why I say to my friend 
from Ohio that I am making this plea 
this morning out of my conviction that 
it would be good Republican policy, it 
would be good for the country, it would 
be constructive so far as labor relations 
are concerned, if we went forward with 
this bill without amendment. I care not 
how sound an argument may be made 
for certain amendments to the bill, let 
us forego any changes in it, write it on 
the statute books as it was reported by 
committee and see then what the ef- 
fect will be after a year of actual oper- 
ation. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 

Mr. TAFT. Am I to understand the 
Senator to suggest that because I thought 
the bill was inadequate I should have 
voted against it if I wanted to bring up 
any additional proposals in the Senate? 

Mr. MORSE. Oh, not at all. As I 
have said, I recognize the right of the 
Senator from Ohio to offer any amend- 
ments of the bill he wants to. 

Mr. TAFT. Yes; but the suggestion 
is that because we voted for the bill, 
therefore we cannot deal with additional 
problems which were before the com- 
mittee, fully considered by the commit- 
tee, and I suppose in at least a dozen in- 
stances in the committee, three Repub- 
licans and four Democrats, who now ap- 
pear to be absolutely opposed to any bill 
at all, voted us down time after time by 
a vote of 7 to 6. Does the Senator sug- 
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gest that under those circumstances I 
should take the position that the Senate 
should-not pass on four important mat- 
ters voted down without any compro- 
mise? The committee never compro- 
mised on them. It voted against them 
to the last. The only compromise sug- 
gested, as I recall, was that we should 
vote finally for the bill. I have no ob- 
jection to the bill, only it does not cover 
three or four matters which are vital, in 
my opinion, to any solution of the prob- 
lem of labor relations. I can see nothing 
in the Senator’s suggestion that here is 
a compromise to which we ought to agree. 
The bill was no compromise. We were 
voted down time after time by a minor- 
ity of the Republican Senators, and other 
Senators who were absolutely opposed to 
any bill at all. 

I think the Senator’s suggestion that 
the Senate itself should be deprived of 
an opportunity of voting, or determin- 
ing its own opinion about a matter in 
which there was as close a vote in the 
committee, is absolutely contrary to the 
legislative process and to the free right 
of Senators to express their own opinions. 

If I should urge the withdrawal of the 
pending amendment I do not know 
whether the authors of the amendment 
would favor such action, and if they 
should favor it, I suppose other Senators 
would offer amendments of the same 
type; in fact other Senators have offered 
amendments far more drastic than the 
amendments proposed by a minority of 
the committee, 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. MORSE. I want first to reply to 
the Senator from Ohio, and then I shall 
yield. 

I wish to make two points in reply to 
the Senator from Ohio. In the first 
place, I think he knows that no one is 
going to put any words in my mouth. 
Iam perfectly willing to let the recorded 
transcript stand as' I made my state- 
ments this morning. At no time have I 
Suggested that the Senator from Ohio 
is not entitled to do exactly what he has 
done in regard to these amendments. 
He is perfectly welcome to offer any 
amendment he wants to, and I would 
not take that right away from him. I 
am saying, however, that in view of the 
fact that the committee has reported as 
good a bill as the one which is now be- 
fore the Senate, which the Senator from 
Ohio admits, insofar as it f£0es, is a good 
bill, and in view of the situation which 
exists In the Congress in regard to labor 
legislation, considering the House action, 
considering the possibility of a veto, con- 
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sidering the vote situation in the Senate, 
I think that this year we should stop 
with this bill. Let us put this bill on the 
statute books and see how it works be- 
fore we consider amendments. If the 
Senator from Ohio would go along with 
us in that program, I believe that in the 
Jong run it would prove to be the best 
policy for the country. Of course, this 
is a matter of prediction, and one should 
not try to be a prophet, but I believe that 
in the long run such action would result 
in more sound labor relations than will 
be the case if—and I underline the word 
“if’—if we end up with no legislation at 
all. 

The second point I want to make in my 
reply to the Senator from Ohio is that 
I am willing to let the record speak for 
itself as to whether we compromised. 
We compromised in a great many ways. 
We compromised on a multitude of 
points. In this particular instance the 
Senator from Ohio, and the Senator 
from Minnesota, as I recall, wanted this 
amendment. We could not reach any 
compromise on that point, and a ma- 
jority of the votes in the committee were 
against adopting the amendment. 

Mr. President, I never seek to speak 
for anyone else, but I think the Senator 
from Ohio will let me speak for him when 
I say I am sure he does not question that 
there were many compromises made in 
the Committee on Labor and Public Wel- 
fare when considering this bill. Many 
compromises were reached under the 
persuasive arguments of the Senator 
from Ohio himself, agreed to by the Sen- 
ator from Oregon, and the Senator from 
New York [Mr. Ives]. I certainly have 
had no similar experience in the limited 
time I have been in the Senate to observe 
the working out of fair and reasonable 
compromises in connection with proposed 
legislation of such vital concern to the 
country. I tell the Senate that the bill 
is the product of compromise and of 
naught but the product of compromise. 
It is not anything else but a series of 
compromises, and it ought to be. On 
March 10, when I addressed the Senate 
at length, I said that that was the type of 
bill which should be reported and Passed. 

Hence I am at a loss to understand the 
Senator from Ohio when he seems to im- 
ply that the bill is not the result of com- 
promises. The fact that he was not able 
to work out a compromise on his pro- 
posed amendment does not change the 
fact that on many issues compromises 
were reached. Nor does it change this 
important fact that the rest of us on 
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occasion agreed to drop some of our pro- 
Posals for inclusion in the bill. However, 
we are not proposing additional amend- 
ments to the bill simply because we did 
not have our way at all times in com- 
mittee. 

I shall move on to the next point. I 
believe the Recorp has been made clear, 
at least with respect to the difference of 
opinion the Senator from Ohio and I may 
have on the first point which I advanced 
as a reason for adopting the bill as we 
have reported it without change. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. MORSE. Inow yield to the Sena- 
tor from New York, 

Mr. IVES. Mr. President, I simply 
want to clear up one point in which I 
Seem to be concerned, and that is that 
with respect to my own position, the ac- 
tion in committee was a matter of com- 
promise and a matter of yielding. I rec- 
ognize that the bill as it now stands is 
not a perfect bill. I know that the jun- 
ior Senator from Oregon feels the same 
way about it. I fully concur in what he 
has had to say about the question of 
compromise. 

As to the Senator from Ohio, perhaps 
he has not compromised on some points, 
but I want to say here and now that he 
has been extremely fair all the way 
through in the way in which he has con- 
sidered the whole matter, and I have 
nothing but cominendation for his atti- 
tude and position. 

I feel, however, that it is most unfor- 
tunate that by indirection at least the 
idea seems to exist here that any Demo- 
crats who voted with the three Repub- 
lican Senators against certain provisions 
in the bill as it now stands were in favor 
of no legislation at all. That was not my 
understanding of the situation at any 
time. The very fact that an amendment 
is allegedly being prepared which, I as- 
sume, may be offered in substitution of 
the bill we are now considering—an 
amendment which in itself is a bill—and 
which it is alleged would go to a consid- 
erable extent in meeting some of these 
problems, would indicate that they, too, 
realized the situation with which we were 
confronted. 

In that connection, Mr. President, I 
want to point out one thing which has 
dominated my own attitude throughout 
the consideration of the proposed legis- 
lation, and that is that partisan politics 
has no place in the consideration of this 
matter. It would be most unfortunate if 
such a situation should develop. We 
should settle this question on the basis of 
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its own merits. We are never going to 
arrive at a sound solution by any other 
process. That has been the attitude I 
personally have taken, and I think it has 
been the attitude which those voting as 
I voted in the committee have taken in 
the consideration of the pending bill, 

I thank the Senator from Oregon for 
allowing me this time. 

Mr. TAFT. Mr. President, will the 
Senator yield for one clarification? 

Mr. MORSE. I yield. 

Mr. TAFT. With regard to the ques- 
tion of compromise, we might divide it 
into several categories. There were a 
number of matters which were argued, 
and on which a compromise was reached. 
There were a number of other matters on 
which argument was made and no com- 
promise was reached, but we were voted 
down 7 to 6. When such matters were of 
lesser importance, we did not press the 
question, but accepted the. decisions as 
they came. 

As to these four particular matters, 
there was no compromise; and there cer- 
tainly was no compromise on the bill as 
a whole at any time. We are merely pre- 
senting one of the four more important 
matters on which there was no compro- 
mise in the committee, and on which we 
were voted down by a vote of 7 to 6. 
If the Senator from New York has not 
understood the attitude of the Democrats 
who voted against certain amendments, 
he might read the minority views, which 
clearly show that so far as the Senator 
from Florida [Mr. Pepprrer], the Senator 
from Montana [Mr. Murray], and the 
Senator from Utah [Mr. Tuomis] are 
concerned, they are against any legisla- 
tion dealing with labor relations. 

Mr. MORSE. Mr. President, I should 
like to move on to my next point. Com- 
menting on what the Senator from Ohio 
has just said, I cannot quite follow his 
reasoning on the compromise point. We 
are dealing with a bill which has a mul- 
titude of points in it. The Senator says, 
in effect, that he was defeated on cer- 
tain points. On those points there was 
no willingness to compromise or modify. 
We could not get together on those 
points. There was no compromise, and 
he was voted down. That is a statement 
of fact. 

The next jump in his reasoning by way 
of inference is that because of that fact 
the bill itself is not the product of com- 
promise. There were a great many 
points on which the Senator from Ohio 
won in the committee, in that he talked 
us into modification of language. I 
think he not only was persuasive when 
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he did so, but he was sound, and we 
went along with his sound proposals for 
compromise. However, a bill does not 
have to be compromised as to each one 
of its points to be a bill which was pro- 
duced as the result of fair and honest 
compromise. 

To say that there are some points in 
the bill that were not modified in the 
committee discussion certainly will come 
as no surprise to Members of the Sen- 
ate. I am sure that Senators would be 
surprised if every single line and thought 
in a bill were modified in some respects 
during committee discussion and debate. 
If the Senator from Ohio means a com- 
promise bill in that sense, it is not a 
compromise bill. No such bill will ever 
come on the floor of the Senate compro- 
mised in that fashion. 

As I have previously stated, the bill 
in its totality is the product of reason- 
able minds trying to seek conscionable 
compromises in an effort to bring forth 
the best possible final action. 

One further point, and then I must 
move on. Itisaslight point, but one that 
needs to be made clear for the record. 
One of my colleagues said to me the 
other day, “How do you explain the fact 
that the Senator from Montana [Mr. 
MorrAy] and the Senator from Florida 
(Mr. PEPPER], who voted with you in the 
committee many times when the vote 
was 7 to 6, left you when it came to the 
final vote?’”’ Let me say for the record— 
and I am confident that the Senator 
from Vermont [Mr. AIKEN] and the Sen- 
ator from New York [Mr. IVES] can un- 
derwrite with absolute certainty what I 
now say—that at no time was there any 
so-called understanding between the 
Democratic members of the committee 
and the Republican members of the com- 
mittee as to the type of bill we should re- 
port. In fact, I had only two conversa- 
tions with Democratic members of the 
committee aside from discussions with 
them in full committee meetings. I am 
4553 
perfectly willing to have the REcorp show 
what I said in those conversations. I 
said, in effect, “I hope you gentlemen will 
give careful thought and analysis to the 
proposals which the Senator from Ore- 
gon and the Senator from New York are 
making for labor legislation which we 
think would be sound and constructive. 
We hope that you will at least study 
them; and if you can agree to the merits 
of our position, we hope that you will 
approve our recommendations,” 

As I understand their position—and 
they can speak for themselves—they 
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found themselves in agreement with us 
on a great many points, and so voted. 
They found themselves in disagreement 
with us when they came to vote upon the 
bill as a whole, and they so voted. But 
let the Recorp be perfectly clear that 
there was no collusion, no understanding, 
no “gentleman’s agreement” or any other 
type of agreement between the Senator 
from Montana, the Senator from Florida, 
and the Senator from Oregon, or, so far 
as I know, any other Republican mem- 
ber of the committee. That is why, in 
the Republican conference, when the 
question was put to me directly by the 
Senator from Ohio, as to whether I 
thought the Democrats would vote for 
reporting the final bill from the commit- 
tee, I said “I do not know. I should be 
surprised if they did not, because all I 
can see from their discussion and action 
in committee is that they agree in the 
main with the principles for which I am 
fighting in title I, and the principles for 
which the Senator from New York [Mr. 
Ives] is fighting in the Ives bill.” I want 
the REcorp to show that. 

Mr. President, it is important, in con- 
sidering the proposal made in the pend- 
ing amendment, which seems so fair and 
plausible on its face, to consider the his- 
tory of identical proposals. 

In 1932, when the Congress was con- 
Sidering the bill which was subsequently 
enacted as the Norris-LaGuardia Act, it 
was proposed that the bill in its state- 
ment of policy should provide that em- 
Ployees have the right of self-organiza- 
tion free from interference, restraint, or 
coercion from all sources. This proposal 
was made by Walter Gordon Merritt, 
counsel for the League for Industrial 
Rights, an employers’ association, before 
the House Committee on the Judiciary. 
The proposal was not adopted. 

When the National Industrial Recov- 
ery Aet was being considered, Charles R. 
Hook, president of the American Rolling 
Mills, suggested that section 7 (a) of the 
National Industrial Recovery Act be 
amended so as to prohibit coercion from 
any source. This proposal was not 
adopted. 

In the Seventy-third Congress a pro- 
posal was made that the Railway Labor 
Act be changed so as to accomplish a 
similar purpose. Again the suggestion 
was not adopted. 

In 1934 the Senate was considering the 
Labor Disputes Act, which later became 
the National Labor Relations Act. James 
A. Emery, general counsel of the National 
Association of Manufacturers, contended 
that the bills should be revised to pro- 
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hibit interference, restraint, and coercion 
from any source. Both the House and 
the Senate committees rejected the pro- 
posal, 

Later, when the Wagner bill was being 
debated on the floor of the Senate, an 
amendment was proposed making it an 
unfair labor practice for any person to 
coerce employees in the exercise of. their 
rights to self-organization. The proposal 
was debated and the amendment rejected 
by a vote of 50 to 21. Interestingly 
enough, the yea-and-nay vote shows 
that some Senators who favor the pend- 
ing amendment voted against a similar 
amendment in 1935—see volume 79, page 
7675, of the CONGRESSIONAL RECORD of the 
Seventy-fourth Congress. 


It would seem clear that when a pro- 
posal has been considered so often by 
Congress over a period of 15 years and 
consistently rejected, it should be viewed 
with a great deal of skepticism. 

Let me point out that basic to the 
whole question which we are considering 
is the problem of organizing unions, the 
problem of going into a plan and trying 
to pesuade and educate fellow workers 
to an understanding that their best eco- 
nomic interests can be promoted through 
unity, through unionization. I do not 
have to tell my colleagues in the Senate 
that organizational drives are rather 
strenuous affairs, because antilabor in- 
terests are at work in America against 
unionization. It is a sad commentary, 
in my opinion, that there are still too 
many employers in America who would 
like to see no unions at all. Oh, yes, they 
pay lip service to collective bargaining 
and to unionization. Such employers 
pretend that they want free men to 
have the right to form unions; but I say, 
on the basis of my experience, Mr. Pres- 
ident, that too frequently such employers 
mean that they want to see workers or- 
ganize only in weak unions, not in strong 
unions; not unions which can meet the 
economic competition with employers 
when it comes to collective bargaining. 
They want weak unions, and the weaker 
the better. In fact, one great indus- 
trialist in this country—and I am happy 
that his attitude does not represent that 
of industrial statesmen generally, be- 
cause they think and talk in different 
terms—one industrialist, somewhat in 
the heat of anger, I admit, and in criti- 
cism of my stand on labor matters, told 
me that what we need is a depression to 
put unions into their proper place. It 
was fis argument to me that unemploy- 
ment and some empty bellies would teach 
workers to be thankful for their jobs. 
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de argued that if we had to have a de- 
pression to put unions in their place, 
the sooner we had it the better. I am 
afraid, Mr. President, that he is not sin- 
gular in that point of view. Iam afraid 
there are too many employers who think 
that their long-time interests will be 
served by a successful drive now against 
unions while the public is aroused, and, 
may I say, for the most part justly 
aroused, against certain labor abuses. 
However, in contrast with such antilabor 
employers, I would that more indus- 
trial statesmen in America would come 
forward now and say publicly what many 
of them have told me privately about the 
rights of labor. They have told me that 
it is not in the interest of our private 
enterprise system to pass in the Eightieth 
Congress drastic labor legislation which 
will force labor to do but one_ thing. 
Let us keep that cour:.2 of. action in mind 
at all times. 

What is it? This is my judgment on 
labor’s course of action if we pass such 
amendments as are pending which I give 
to you for whatever it is worth. Time 
will have to pass judgment on whether or 
not I talked fact or fiction here this 
morning. I am willing to let time pass 
upon that question. But, in my judg- 
ment, if we adopt the pending legislation 
with drastic amendments added to it 
we will set labor back on its haunches 
for a couple of years. I should be the 
first to say that that would have a salu- 
tary effect, in that it certainly would 
make very clear to certain labor-union 
leaders who have been ‘guilty, in my 
judgment, of unpardonable abuses in 
some instances, that an aroused public 
seeking to protect itself, will strike back, 
sometimes too drastically for the best 
interests of both labor and the public it- 
self. But that will be only a temporary 
thing, because I think there is a great 
psychological and physiological law that 
as legislators we should not overlook, 
namely, that we cannot maintain a mass 
of people, any more than we can main- 
tain an individual, for very long on a 
high-pitch emotional attitude. There is 
always a relaxation from a high-pitched 
emotional attitude; and if we make a 
mistake in passing legislation here based 
upon emotional attitudes, the legisla- 
tion will still be on the books after the 
public has come to realize that it went 
too far in passing drastic labor legisla- 
tion. The public which is basically fair 
will regret the passage of unfair legis- 
lation even though it wants to discipline 
certain labor leaders for action contrary 
to the public interest. What shall we 
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do with the Jaw after public support of it 
begins to weaken? I wish to state what 
I think will happen then. When more 
and more people on the sidelines begin 
to be sympathetic with labor’s protests 
against and resistance to unjust labor 
legislation, that legislation will soon be- 
come unworkable and unenforceeble. 
Great shifts of public opinion will occur 
carrying with them significant conse- 
quences, both politically and in the field 
of law enforcement. Resentment will 
be developed against employers and 
businessmen and more fuel will be added 
to the fire of class consciousness in 
America. Labor will carry on an inten- 
sive campaign against such unjust legis- 
lation and against those responsible for 
it, including the political party most re- 
sponsible for it. 

Mr. President, I never have and I never 
shall condone defiance of the ‘aw but 
neither you nor I, Mr. President, nor 
the entire Congress is vested with the 
power to change human nature by the 
mere passage of a law. Workers being 
human beings are not going to take 
kindly to legislation that they are satis- 
fied is unfair and unjust and so they will 
unite in action which seeks to undér- 
mine, defy, and make unworkable such a 
law. The creation of such a situation 
as that in-our industrial order will pro- 
duce anything but industrial harmony. 


So at least I want the REcorp to show 
that at this hour I said in the Senate of 
the United States that the passage of 
too drastic labor legislation by: the 
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Eightieth Congress will leave the workers 
of this country with but one course of 
action to follow, namely, to dig in for 
the next decade, if necessary, to see to it 
that any unjust and unfair labor law be- 
comes impossible of enforcement. 

Is that a revolutionary statement? 
Not at all. It is the pronouncement of a 
great Jeffersonian principle of democ- 
racy, Mr. President. Thus Jefferson 
said: 

The mass of mankind has not been born 
with saddles on their backs, nor a favored 
few booted and spurred, ready to ride them 
legitimately, by the grace of God. 

What country can preserve its liberties if 
its rulers are not warned from time to time 
that the people preserve the spirit of resist- 
ance? 


Let us not forget that when we pass a 
law which results in injustice, a law 
which stirs up the opposition of a large 
minority of our people, the workability of 
that law becomes an_ impossibility. 
Labor will feel that the only way to edu- 
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cate the public into an understanding 
that such a law is unworkable is to make 
it unworkable. So I say—and I use my 
words advisedly, being aware of all the 
misinterpretation that can be made of 
the sentence which I now utter—that one 
of the great rights of a free people in a 
democracy is to resist an unjust law. 
They always will so long as they have 
any freedom left. 

Let it be understood that I neither 
condone nor advocate resistance to nor 
defiance of law. I only point out that in 
the last analysis that right is vested in 
free people whenever rightfully or wrong- 
fully they reach the conclusion that the 
only way they can get justice is to chal- 
lenge the enforceability of an unjust law. 

We saw it in a mild way in prohibition 
days. It took a variety of forms. Some 
communities boasted that juries would 
not convict for violations of the prohi- 
bition law. In other communities, law- 
enforcement officers looked the other way 
at violations because they knew that a 
large segment of the community was 
completely out of sympathy with the en- 
forcement of the law. In some areas thé 
unenforceability of the law manifested it- 
self in exceedingly undesirable ways that 
at times took on the characteristics of 
almost open defiance of law enforcement. 

The only point I am seeking to make is 
that if we pass labor legislation which in- 
creasing numbers of workers in this 
country and their sympathizers consider 
to be unfair, unjust and exploiting in its 
effects we are certain to see such a law 
increasingly challenged by a variety of 
forms of resistance. I do not think that 
there is any legislative statesmanship 
involved in the passage of such legisla- 
tion. I believe that the type of labor leg- 
islation that is now being forged in the 
Congress of the United States will pro- 
duce great labor strife in this country 
resulting over the years in an organized 
determination of an increasing number 
of workers to challenge the administra- 
tion of such a law. As I see it they will 
do it in a variety of ways including hun- 
dreds of cases of litigation so long as 
they see any chance of knocking out the 
law through litigation. Of one thing I 
think we can be certain and that is that 
it will all add up to labor trouble and not 
to labor peace. It will all add up to more 
economic headaches for employers, not 
less. 

Then too, I think it needs to be empha- 
sized at this point in the debate that 
American employers should never forget 
that it is much easier to enforce legisla- 
tion against a few employers than it is 
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against hundreds of thousands of work- 
ers that think that a certain piece of leg- 
islation is unjust. This matter of dras- 
tic legislation works both ways. It can 
be used to cut down the rights of em- 
Ployers as well as the rights of workers 
but there is this great difference and that 
is it can be used much more effectively 
against employers than it can against 
many thousands of workers. What Iam 
trying to do in the legislation that I am 
fighting for is to so amend the Wagner 
Act so that its application will be equal- 
ized in its effects upon labor as well as 
employers but in a manner which will be 
workable, I think that is what American 
employers want and I think that is all 
they want. 

However, I am satisfied that those who 
are proposing extreme legislation in this 
Congress are not speaking the voice of 
the overwhelming majority of American 
businessmen and industrialists, It is be- 
cause I want to maintain a system of 
Government by law which can be en- 
forced that I am pleading with the Sen- 
ate today not to pass a type of labor leg- 
islation which will cause American work- 
ers and their sympathizers to resort to 
ali available means, methods and devices 
for undermining the enforceability of a 
bad law. ,vet us not pass legislation 
which is so unworkable and unenforce- 
able that its injustices will cause free 
men to refuse in the last analysis to 
comply with it. 

As to what will happen by reason of 
the type of legislation which apparently 
will emerge from conference and will 
pass the Congress and go to the Presi- 
dent, I predict that, if he signs it—which 
I doubt—it will result in labor in this 
country digging in along a united front 
for as many years as may be required to 
prove to the American people that such 
drastic legislation cannot be shackled 
upon free workers. 

That, together with my great, desire to 
see government by law carried out in its 
most majestic sense, is why I am plead- 
ing here today for the passage of a bill 
which will be workable, for the passage 
of the bill which has come out of the com- 
mittee and which I think will bring great 
relief to the employers of this country 
who have suffered from labor abuses. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Oregon has expired. 

Mr. MORSE. Mr. President, does that 
mean that I have been allotted a certain 
amount of time? 

The ACTING PRESIDENT pro tem- 
pore. As the Chair understood. it, the 
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Senator was allotted 45 minutes. 

Mr. MORSE. Mr. President, in the 
absence of the Senator from Florida I 
shall take the privilege of yielding my- 
self some more time, and I shall continue 
to talk until the Senator from Florida 
appears on the floor, unless I finish be- 
fore that time. I hopelI shall. 

The ACTING PRESIDENT pro tem- 
pore. May the Chair suggest to the Sen- 
ator from Oregon that he use half the 
time. 

Mr. MORSE. Yes; I shall speak with- 
in the amount of time remaining. 

Mr. TAFT. Mr. President, I ask 
unanimous consent that in the absence 
of the Senator from Florida the time be 
allotted by the Senator from Oregon on 
that side of the question. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the order is 
made. 3 

Mr. MORSE. With the understand- 
ing that I shall hand the privilege back 
to the Senator from Florida as soon as 
he errives. 

Turning to the amendment, Mr. Presi- 
dent, I desire to point out: 

First. That coercive practices by unions 
or their agents, which constitute a viola- 
tion of local criminal laws, are and should 
be subject to correction by local authori- 
ties. No substantial evidence was pre- 
sented to the committee that local police 
agencies had been lax or derelict in their 
duty of enforcing local and State police 
measures. I am one who believes—and 
this point was made by the Senator from 
New York [Mr. Ives] in his argument— 
that upon a showing of force, or coercion, 
or intimidation the local police authority 
should exercise the primary jurisdiction 
over that type of practice. 

Second. The proposal before us would 
tremendously extend Federal power into 
areas that have heretofore been regarded 
as the sole concern of State, county, and 
local authorities. It would require a 
tremendous expansion of the investiga- 
tive staff of the board and make the board 
into a national police court. 

Third. The proposal is not necessary: 
to insure that employees can exercise 
a free choice in the selection of repre- 
sentatives. I say that because other 
sections of the bill make it possible for 
employers as well as employees to ob- 
tain elections. The bill also defines as 
unfair labor practices boycotts, includ- 
ing organizational boycotts, and juris- 
dictional strikes which probably most 
frequently give rise to coercive union 
practices. Hence I say, Mr. President, 
that to the extent that it is feasible and 
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practicable to check union abuses 
through the procedure of an administra- 
tive law tribunal, such as the National 
Labor Relations Board, we have done so 
in our committee bill. To place upon 
the National Labor Relations Board the 
task of functioning as local police offi- 
cers is both unwise and impractical. 

I think the amendment will accom- 
plish only one purpose and that is to 
make it increasingly difficult to carry on 
honest, good-faith organizational drives 
free of coercion because the amendment 
will provide fertile opportunity for the 
bringing of false allegations and false 
charges against the union in an endeavor 
to prevent it from gaining that support 
of public opinion in a community, which 
is always the most effective organiza- 
tional aid which a union can have. 
Here again the Senate ought to get down 
to the grass roots of a union organiza- 
tional drive and take cognizance of what 
is necessary for a successful drive. The 
greatest aid a union can have is a sym- 


pathetic and understanding commu- 
nity; but, mark my words, this amend- 
ment will provide antiunion employers 
and their company-dominated workers 
ample opportunity to poison public opin- 
jon in a given community by seeing to 
it that false charges are brought before 
the National Labor Relations Board 
charging coercion and _ intimidation. 
The bringing of the charges will cause 
a natural slowing up of the organiza- 
tion drive. It will put the union on the 
defensive. It will play into the hands 
of dilatory tactics and delay. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator from Oregon 
suspend so that the course of procedure 
may be determined? The Senator from 
Florida has entered the Chamber, and 
the Chair wil] state to him that during 
his absence, by unanimous consent, the 
time allocated to his side was placed 
under the control of, the Senator from 
Oregon. 

Mr. MORSE. I wish to very quickly 
make this statement to the Senator from 
Florida. I have found myself involved 
in a running debate, which was per- 
fectly proper, because I desired to clar- 
ify the points that were raised by my 
colleagues. However, I have not con- 
cluded the formal remarks I had pre- 
pared on the pending issue. I think it 
will take me about 20 minutes more. 
Will the Senator from Florida yield me 
that time? 

Mr. PEPPER. With pleasure. The 
Senator from Wyoming has expressed a 
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desire to speak, but I think perhaps his 
remarks might be deferred until later 
this afternoon. 

Mr. MORSE. The Senator from New 
Mexico (Mr. HatTcH] wishes to speak on 
the subject, and I want him to have some 
time, and I shall conclude my remarks 
just as rapidly as I can, but I do want 
to get them into the REcorp. 

The ACTING PRESIDENT pro tem- 
pore. The Chair informs the Senator 
from Florida that there are about 41 
minutes remaining of the hour and a 
half to which his side was entitled. 

Mr. PEPPER. I think that if the 
Senator from Oregon takes the 20 min- 
utes he has indicated he desires, that will 
be all right. 

Mr. MORSE. I thank the Senator 
very much. 

Mr. President, let us consider how labor 
organizations and their agents may co- 
erce employees. 

In the first place, they may, and un- 
fortunately sometimes do, engage in 
physical violence. i 

Secondly, they may use threats of vio- 
lence. 

Third, they may engage in name call- 
ing, such as terming persons “scabs,” 
“strike breakers” or other opprobrious 
names, 

Fourth, they may use the closed shop 
or contracts providing for other types of 
compulsory membership as a means of 
bringing economic pressure to bear upon 
employees. 

Threats of violence are adequately 
covered by local and State criminal law. 
The same applies to name-calling, and 
use of other language that may be con- 
sidered to interfere with or coerce em- 
ployees. The closed shop is abolished 
under the bill. Moreover, the union shop 
is closely regulated by section 9, and by 
section 8 (b) (2). Unions cannot obtain 
a union shop contract unless a majority 
of the employees in the bargaining unit 
have voted in favor of such a contract in 
an election conducted by the NLRB. 
That is quite a different thing from an 
election conducted by the union itself. 
Once a union shop contract is secured, 
the union cannot deprive an employee of 
his job except for clear and specific rea- 
sons. Membership must have been avail- 
able to the employee on the same terms 
and conditions generally applicable to 
other members. During the period of 
the contract the employee can be de- 
prived of his job as the result of action 
of the union only if he fails to tender 
the regular dues and initiation fees re- 
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quired, or if he engages in activity on Le 
half of another labor organization w. 
the contract still has a substantial periou 
to run. 

It seems to me that these regulations 
of the compulsory membership contract 
effectively free employees of any real 
possibility of economic coercion by 
unions, and are a complete answer to the 
pending proposal. So far as physical 
intimidation and coercion are concerned, 
I repeat the suggestion made earlier, that 
we must have local police forces take 
over questions of breaches of the peace. 
We certainly do not want the Federal 
Government, either through the National 
Labor Relations Board or any other 
agency, substituting itself for the police 
activities of the local law enforcement 
officers of our various communities. 

It seems to me that these regulations 
of the compulsory membership contract 
effectively, as I have said, free employees 
of any possibility of economic coercion 
by unions, and are a complete answer to 
the pending proposal. 

It must be recognized that a union or 
its agents are in an entirely different 
position from that of the employer inso- 
far as being able to make effective threats 
of economic coercion that do not consti- 
tute infractions of local criminal law is 
concerned. The employer has it within 
his power to deprive the employee of his 
job. That is the greatest economic 
weapon, coercively used, that could be 
leveled by an employer against a worker, 
In this connection it is worth noting that 
after almost 12 years of administration of 
the Wagner Act, the most frequent type 
of unfair labor practice charge brought 
is the one alleging discrimination by 
employers against employees for engag- 
ing in union activity. This fact bears 
out what I said earlier in my remarks, 
that there are still too many employers 
in America who do not want to see their 
Plants unionized, who do not want to 
put into practice their professings about 
unionization. Unions do not have such 
job control over the workers. They can- 
not take the workers’ jobs away from 
them especially in view of the protection 
We have provided under our bill as far 
as the closed shop is concerned, How- 
ever, employers do have the power of 
work or no work constantly hanging over 
the worker's head, 

To the extent that there have been 
abuses by unions of the closed shop, the 
bill in other sections, as I have stated, 
provides ample protection against such 
abuses. Consequently, statements by 
union agents threatening empiorvces with 
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loss of their jobs if they do not join the 
union will be ineffective and empty 
threats. In any case, the employer will 
Le free, as he is now, to answer false 
Statements and extravagant claims. 

In his statement last Friday the Sena- 
tor from Minnesota stated that the pur- 
pose of the pending amendment was to 
make unfair labor practices of false 
promises and false statements by unions. 
The assumption seems to be that if a 
statement is false it is also coercive. It 
seems to me that it is too clear for argu- 
ment that a statement or argument 
is not coercive merely because it is false. 

I certainly hope, Mr. President, that 
we have not reached the point where it is 
going to be deemed desirable to have the 
National Labor Relations Board take ju- 
risdiction of complaints as to whether a 
union’s statements at the time of organi- 
zation are true or false. We certainly do 
not want to make the National Labor Re- 
lations Board the guardian, as it were, of 
the intellectual integrity, at the time of 
an organizational drive, of the statements 
made by either labor or employers. 

In a case involving the validity of a 
Board order the Sixth Circuit Court of 
Appeals ruled that an employer’s state- 
ment did not become coercive because it 
was inaccurate. The court found, con- 
trary to the Board, that the employer was 
justified in believing and stating that the 
union had been responsible for a protest 
to a State agency, which resulted in the 
agency’s rescinding its approval of over- 
time. The court said: 

The right of free speech does not depend 
upon the accuracy of the ideas expressed, 
(NEAR Bae Brown-Brockmeyer Co., 143 F, 
(2d) 537, at 542.) 


The Eighth Circuit Court of Appeals 
has correctly stated that— 

The trend of judicial decision since the Vir- 
ginia Power Co. case supports ‘the view that 
an employer may disseminate “-cts within 
the area of dispute, may e1 ‘Xpress his 
opinion— 3 


Which he certainly should be allowed 


to do— 


on the merits of the controversy even though 
it involves labor organizations, may indicate 
a preference for individual dealings with em- 
ployees, may state his policy with reference 
to labor matters, and may express hostility to 
a& union or its representatives, (N.L. R. B.v. 
J.L. Brandeis & Son, 145 F. (2d) 556. £64.) 


Those are not my words, Mr. President. 
Those are the words of the Circuit Court 
of Appeals, as found in the Brandeis & 
Son case. 

The court went’ further, and in over- 
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ruling the Board’s contention that “the 
repetition and vehemence of statement 
rendered the employer’s statements coer- 
cive, stated: 

Certainly effectiveness of statement is not 
a test of its constitutionality; neither is accu- 
racy of the views expressed. * * * One 
may descend to villification, false statement, 
or exaggeration and still be protected in his 
right of free speech. (Id., p. 566.) 
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Thus, Mr. President, court rulings 
make it plain, it seems to me, that the 
pending amendment could not properly 
ke applied to punish false statements by 
union organizers. 

Moreover, it is rather alarming to con- 
template a situation in which the Na- 
tional Labor Relations Board will be de- 
ciding the truth or falsity of employer 
and union propaganda used in connec- 
tion with bargaining elections and 
organizational campaigns. 

They are no tea party affairs, as I 
have indicated before, Mr. President. 
There is a lot of puffing that goes on, 
such as is typical of American advertis- 
ing and salesmanship, as practiced in all 
the leading periodicals by the great con- 
cerns of America when they offer their 
goods for sale. I have no doubt that 
mary puffing statements are made by 
union organizers in order to persuade 
workers to participate in unity of action 
through a union. But certainly I do not 
want to see the National Labor Relations 
Board made the police organization for 
the United States, to pass on the state- 
ments or actions made or taken by either 
employers or union organizers. The real 
function of the Board should be to make 
its election machinery speedily available 
so that employees can make their deci- 
sions by secret ballot, so that employers 
will know where they stand in this union 
organization business, because let us not 
forget that it is not only the workers who 
suffer from long delays in getting a cer- 
tification of a collective-bargaining rep- 
resentative, but the employers suffer, too. 
Employers suffer because during months 
of delay in obtaining a final certification 
production usually declines in the fac- 
tories, as the workers and the employers 
carry on their campaigns for obtaining 
or preventing the union organization of 
the plant. 

The Senator from Minnesota men- 
tioned the case of a small employer in 
New York whose employees had been 
pushed around and threatened by a so- 
called goon squad in an effort to force 
them to join the union. Such practices, 
of course, are not to be condoned, and 
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the junior Senator from Oregon con- 
demns them. It would be much more ef- 
fective, however, if the local police were 
calléd in to correct such a situation, 
rather than to make it possible for the 
employer or the employees to bring un- 
fair labor practice charges before the 
NLRB in connection with disputes of that 
type. 

soe under the present bill, the 
employer in that situation could petition 
the Board for an election to determine 
whether or not his employees wanted the 
union to represent them. 

My good friend the Senator from Min- 
nesota also called attention to a letter 
he had received from an employer in 
Salem, Oreg., my home State, who oper- 
ated a small sporting goods store and 
emplo:-d only one employee. This em- 
ployer stated that the labor organizers 
had forced him and his employee to sign 
up by threatening personal violence. 

Here again such threats can be cor- 
rected under existing State laws. If 
measures sufficient to accomplish that 
result are not on the statute books, the 
States should pass police measures to 
correct that type of abuse. in any case, 
I seriously question whether such a small 
enterprise, consisting of the employer 
and one employee, would be subject to 
the National Labor Relations Act, since 
it would appear to be a business entirely 
intrastate in character. 

That point must not be overlooked, 
Mr. President, because when all these 
cases are put together, I think it will be 
found that an overwhelming majority 
of them, even of those in which it is 
alleged that there have been intimida- 
tion and coercion, are cases which do 
not involve interstate commerce at all, 
but involve intrastate commerce, and 
fall, not within the jurisdiction of the 
National Labor Relations Board, but 
within the jurisdiction of State law. 

Hence, some of the examples that have 
been cited by my colleagues who are pro- 
ponents of the amendment now before 
the Senate are examples which would not 
possibly be touched by the amendment, 
even though the amendment might be 
made workable. 

The Senator from Minnesota also 
Stated that, so far as he knew, the 
Board— 

Has never set aside an election because of 
any kind of action taken by the union in its 
organization campaign, regardless of how 
coercive or threatening it may have been. 
(CONGRESSIONAL ReEcorp, April 25, p. 4137.) 


Mr. President, I wish to point out that 
the Board has set aside elections because 
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unions have engaged in improper action. 
For example, in the Sears Roebuck case 
in Minneapolis—47 N. L. R. B, 291—the 
Board set aside the election on the 
ground that the CIO union had issued a 
campaign dodger improperly indicating 
on its face that the Board was in favor 
of the CIO. 

In other cases the Board has set aside 
or postponed elections where the union 
has engaged in serious misconduct. See, 
for example, National Tea Company (41 
N. L. R. B. 174), and LaFollette Shirt 
Company (65 N. L. R. B. 952). In the 
Kilgore Manufacturing case (45 N. L. 
R. B. 468), the union engaged in the fol- 
lowing type of conduct: Its Organizer 
was present at the polling place, and 
spoke to one of the voters waiting in line 
to cast his ballot. The Board said that 
Violated the assurance that the election 
would be free of any undue influence; 
and because of the fact that the union 
organizer had gone beyond the so-called 
neutral boundary line, the election was 
set aside, even though the union had 
won it. 

Other examples given by the Senator 
from Minnesota indicate, in my judg- 
ment, that there is no necessity for 
adopting the pending amendment in or- 
der to settle the problems those examples 
present. Thus, on page 4138 of the 
REcorpD, he cites an instance in which the 
teamsters union was found guilty of 
contempt of court for picketing an estab- 
lishment in an effort to coerce employees 
into joining the union. If such activity 
constitutes a violation of State law, as 
it apparently did in the case cited, there 
seems to be no occasion for adopting the 
amendment, and thus requiring the 
NLRB to correct the same abuse. 

The Senator from Ohio suggests that a 
union or its agents should not be free to 
threaten employees with loss of their jobs 
if they do not join the union. He Points 
out that if an employer made such a 
threat he would be committing an un- 
fair labor practice, and, consequently, 
Similar threats by a union should consti- 
tute unfair labor practices, But, as I 
have endeavored to point out, the em- 
ployer is in a much better position to 
make good his threat. He has it entirely 
within his power to terminate the em- 
ployment of the worker. On the other 
hand, the union obviously has no such 
power when it does not have a contract 
with the employer, and employees would 
be less than intelligent if they did not 
recognize that the union could not deliver 
on its threat. 

The ACTING PRESIDENT pro tem- 
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pore. The Chair requests the Senator 
from Oregon to suspend for a moment in 
order that the Chair may state that the 
time of the Senator from Oregon has ex- 
pired. However, the senior Senator from 
Florida (Mr. Pepper] suggests that the 
Senator from Oregon may have any part 
of an additional 10 minutes, leaving 10 
minutes remaining for the Senator from 
Florida. 

Mr. MORSE. I thank the Chair and 
the Senator from Florida. 

In any case, Mr. President, if the em- 
ployer felt that employees were being 
misled into believing that the union 
would deprive them of a job if they did 
not join, the employer would be entirely 
free under other provisions of the bill, as 
well as under present Board and court 
decisions, to answer any such statements 
or claims. 

In the exercise of their right to free- 
dom of speech, employers are entirely 
free under present Board and court de- 
cisions, and certainly under section 8 (c) 
of this bill, to answer all statements or 
extravagant claims, and even to make 
derogatory statements about the union, 
its leaders, and its policies. Hence, I see 
no occasion for empowering the Board 
to act as censor of employer and union 
propaganda. Acts or threats of violence, 
as I have said, are prohibited by local 
law, and until we have had convincing 
proof that State and local law-enforce- 
ment officers are unable to enforce the 
law we should not inject the Federal Goy- 
ernment into local police problems. With 
greater freedom to employers and em- 
ployees to obtain collective-bargaining 
elections, and with the provisions in the 
bill defining unfair labor practices by un- 
ions, the types of coercive practices on the 
part of unions which presently do not 
constitute violations of State or local law 
are adequately regulated, I believe. The 
pending proposal, in my judgment, would 
only serve to create a national police 


- force and harass unions and employees in 


their efforts to organize. 

I digress long enough to say it would 
do something else. It would slow up the 
organizational activity of unions. There 
are some employers who work behind the 
scene when a union seeks to organize 
their plants. They have their own 
worker stooges who are encouraged by 
the employer not to be in sympathy with 
the union. They would have such work- 
ers bring false charges, which would have 
to be taken cognizance of by the Na- 
tional Labor Relations Board, resulting 
4557 a 
in a great deal of publicity as to such 
false charges, and making it possible to 
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run advertisements in the local news- 
papers to stir up public opinion against 
the union. ‘This is the way it would 
work in reality: the National Labor Re- 
lations Board would have under consid- 
eration a charge from X, Y, and Z, em- 
ployees, that union organizers A, B, end 
C were attempting to use coercive meth- 
ods on certain employees. What would 
be the effect of that? I should not have 
to say that the effect will be to slow up 
the organizational drive. So, an amend- 
ment which seems plausible on its face, 
I say can be, and undouhtedly will be, 
used as a great instrumentality for weak- 
ening organizational drives. 

Mr. President, last Friday the able 
Senator from New York [Mr.fIves] out- 
lined his objections to the pending 
amendment as it was originally pro- 
posed, and in the course of his remarks 
stated that the amendment was “defi- 
nitely antilabor’”—April 25 REcorD, pages 
4139-4140—that it was “wholly out of 
order”—page 4141. 

As I read the Senator’s argument, he 
made four points against the original 
amendment: 

First. He stated that it would lead to 
“protracted litigation; because of the 
difficulty of determining who are agents 
of labor organizations and what consti- 
tutes interference and coercion”—April 
25 REcorD, page 4140. I agree with him. 

Second. He made the entirely valid 
point that insofar as the amendment 
covers violence and physical coercion it 
is entirely unnecessary as these offenses 
are punishable under local law. I agree 
with him. 

Third. He stated that the amendment 
is impractica] because the effective rem- 
edy for coercion by labor organizations 
and their agents is quick arrest and trial 
rather than an administrative hearing 
leading to a céase-and-desist order. I 
agree with him, 

Fourth. He argued that adoption of 
the amendment would require the Board 
to increase its staff tremendously in or- 
der to investigate countless charges of 
interference and coercion on the part of 
unions or their agents. I agree with 
him, 

The Senator also adverted to the tre- 
mendous possibilities of abuse arising 
from the amendment, and suggested that 
the provisions of the bill prohibiting the 
closed shop and regulating the union 
shop would eliminate a great deal of the 
difficulty sought to be corrected by the 
amendment. I have sought this mornigg 


to reenforce everything the Senator from 
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New York said on that occasic~:. 

We now have before us a modified ver- 
sion of the amendment originally offered 
by the Senator from Minnesota [Mr. 
Bai], one which seeks to eliminate the 
words “interfere with.” The effect of 
this world be to proscribe acts of unions 
or their agents which restrain or coerce 
employees in the exercise of their rights 
to self-organization. The Senator from 
Florida [Mr. HoLianp], proposed an ad- 
ditional modification of the amendment, 
intended to insure that labor organiza- 
tions have the right to prescribe their 
own rules with respect to the acquisition 
or retention of membership. 

I wish to make it clear that I believe 
the modifications improve the amend- 
ment considerably. As the Senator from 
New York [Mr. Ives] remarked, the words 
“interfere with” are somewhat vague and 
might be construed to make it an unfair 
labor practice for any person to attempt 
to persuade another*to join a union. 
However, I do not believe that the elim- 
ination of the words “interfere with” an- 
swers in any substantial respect the other 
objections which the Senator from New 
York made last Friday and which I have 
made in my speech this morning. 

The amendment as modified would still 
lead to protracted litigation as to what 
constitutes restraint or coercion on the 
part of a labor organization or its agents. 
It would still invade the jurisdiction of 
State and local governments with regard 
to violence and physical coercion. It 
would still provide an entirely imprac- 
tical remedy and would require the Board 
to increase its staff of investigators. 

So, Mr. President, I submit that the 
amendment as modified in no substantial 
respects answers either the objections 
made by the Senator from New York last 
Friday, or the objection I am making 
now. I think it should be made clear, 
as the Senator from Ohio [Mr. Tart] 
stated—April 30 Recorp, page 4399—the 
elimination of the words “interfere with” 
would not make any substantial change 
in the meaning. I am sure it will make 
no substantial change in the final effect 
of the amendment, should it become law. 
Its effect will not, in my judgment, be in 
the interest of good labor relations. 

Decisions of the National Lavor Rela- 
tions Board and the courts interpreting 
the present phrase in section 8 (1) of the 
Wagner Act, which makes it an unfair 
labor practice for an employer “to inter- 
fere with, restrain, or coerce employees in 
the exercise of the rights guaranteed in 
section 7” do not, so far as I am advised, 
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distinguish between acts that constitute 
interference and acts that constitute re- 
straint or coercion. 

In other words, Mr. President, there 
are no cases holding that employer con- 
duct amounts to interference but does 
not amount to restraint or coercion. 
Whenever the Board finds that a viola- 
tion within the meaning of section 8 (1) 
has been committed, it finds, in the Jan- 
stage of the statute, that by the par- 
ticular acts or conduct the employer. has 
interfered with, restrained, and coerced 
his employees. No court decision, to my 
knowledge, has undertaken to distin- 
guish between interference and coercion. 

I fear also, Mr. President, that if the 
pending amendment, as modified, is 
adopted it will have the effect of out- 
lawing organizational strikes and strikes 
for recognition. In fact, it could easily 
be construed to prohibit all types of 
Strike in situations where some of the 
employees are opposed to the strike. In 
section 8 (b) (4) (B) of the bill we have 
made it an unfair labor practice for a 
union or its agents to engage in a strike 
or to induce or encourage employees of 
any employer to engage in a strike for 
the purpose of forcing “any other em- 
ployer to recognize or bargain with a 
labor organization as the representative 
of his employees unless such labor or- 
ganization has been certified as a repre- 
sentative of such employees under the 
provisicns of section 9 (a).’ 

On page 22 of the majority report we 
state that— 

It is to be observed that the primary strike 
for recognition (without a Board certifica- 
tion) is not proscribed. More@ver, strikes 
and boycotts for recognition are not made 
illegal if the union has been certified as the 
exclusive representative. 


Thus the committee did not intend to 
outlaw all: types of primary Strikes; in 
fact, it was careful to point out that or- 
ganizational strikes were not prohibited, 
because sometimes they are justified. 

Since it has frequently been held that 
strikes are a form of coercion, it follows, 
Mr. President, that the pending amend- 
ment would outlaw all strikes designed 
to further organizational activities. 
While I’am of the opinion that unions 
should utilize the election machinery of 
the act wherever possible, rather than 
resort to strike action in an attempt to 
Solidify organization, it must be recog- 
nized that organizational strikes have a 
legitimate place in some situations. 

So long as human beings remain hu- 
man beings, so long as the various types 
of motivation that sometimes influence 
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men when they believe that an employer 
has been unjust continue to motivate 
men there is going to be that type of 
strike. If it be sought by this amend- 
ment to outlaw it, then the Congress is 
only buying trauble. 

I conclude by saying that I Sincerely 
hope the Senate, by a majority vote, will 
reach the conclusion that we ought to 
go along with the bill as reported by the 
committee. Let us try it for a year. Let 
us find out whether those of us who are 
convinced that it will greatly improve 
industrial relations are right or wrong. 
If we are wrong, Mr. President, I shall 
be found ready and willing, when the 
Congress reconvenes next year, to com- 
promise further, if further compromise 
is necessary, in order to prevent labor 
abuses. However, I plead with the Sen- 
ate to turn down this and the other pro- 
posed amendments sn that we can have 
a fair, just, and workable law. 

Mr. PEPPER. Mr. President, will the 
Chair inform me how much of the time 
under my control remains? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida has re- 
maining between 12 and 13 minutes. 

Mr. PEPPER. Mr. President, if it is 
agreeable to the Senator from Minne- 
sota [Mr, Bat] I should like the affirma- 


' tive side to use some of its time, as we 


would like to retain our remaining time 
to be used later. 

Mr. BALL. I yield myself the time I 
may need, but I will say to the Senator 
from Florida that I do not think we on 
our side will use all our time, and if the 
Senator from Florida needs a little more 
time I think it can be arranged. 

Mr. PEPPER. I thank the Senator. 

Mr. BALL. Mr. President, I have 
listened with great interest to the ad- 
dress delivered by the Senator from 
Oregon. I was particularly interested in 
the early colloquy between him and the 
Senator from Ohio [Mr. Tarr] regarding 
the way the bill was written in committee 
and the position of the Senator from 
Oregon respecting amendments. It 
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seemed to me that what he was saying in 
effect was that he would not accept one 
single change in the bill as it came from 
the committee; that if it were changed 
he would vote against it, and that he was 
confident the President would veto it, 
and that the Senator from Oregon would 
vote to sustain the veto. 

Mr. MORSE. Mr. President, will the 
Senator yield for a correction? 

Mr. BALL. I yield to the Senator 
from Oregon. 
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Mr. MORSE. I will permit the REcorD 
to speak for itself, but at no time did I 
say I was confident that the President 
would veto the measure. I do not pro- 
pose to speak for the President. 

Mr. BALL. Perhaps not. The Sena- 
tor expressed the conviction himself 
that the President would veto the meas- 
ure, but I agree that the Senator did not 
express confidence or knowledge of the 
President’s intention. 

Mr. MORSE. Mr. President, this will 
be my last interruption of the Senator. 
I think the Recorp will show that I ex- 
pressed the view that the President 
should vetoit. . 

Mr. BALL. I think the Senator said 
thet also. 

Mr. President, it seems to me that 
when Members of the United States Sen- 
ate are working on legislation which 
most of us agree is needed, the legisla- 
tive process is one of compromising con- 
flicting views. I know that in the 6 years 
I have served in the Senate I have many 
times voted finally for measures contain- 
ing provisions which I did not like and 
with which I disagreed, or to which pro- 
posed amendments which I had favored 
had been defeated. It seems to me that 
to take a flat position that if any amend- 
ments, regardless of their merits or re- 
gardless of the position taken by a ma- 
jority of the Senate on their merits, are 
adopted one will then vote against the 
bill in its entirety, is to take rather an 
intransigent position. If every Meriber 
of the*Senate took such a position I do 
not think we could pass much legisla- 
tion. It has always been my attitude 
that while I like my own convictions I 
grant that my colleagues also have 
plenty of knowledge and that sometimes 
their wisdom may be even superior to 
my own. 

I expect to support the bill whether 
the amendments I propose are all 
adopted or not, because I believe that 
some major corrections in our present 
labor policy are essential to the welfare 
of the national economy. 

Mr. President, I listened to both the 
Senator from Oregon and the Senator 
from Utah |Mr. THomas], who spoke last 
Wednesday on this particular amend- 
ment, and it seemed to me that they 
both argued from somewhat of a mis- 
conception of the basic purpose of the 
National Labor Relations Act which the 
pending measure proposes to amend. 
They both, it seems to me, confused the 
welfare and the rights of unions and the 
welfare and the rights of individual em- 
-ployecs, I think very often they are two 
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different things. 

Both the Senator from Oregon and 
the Senator from Utah made quite a 
point of the fact that when the Norris- 
LaGuardia Act was considered in 1932, 


and when the National Labor Relations 
Act was considered in 1935, amendments 
similar to the pending amendment were 
defeated by the Congress; that in its 
judgment then such amendments were 
not necessary. It seems to me that that 
is hardly a valid argument for rejecting 
the amendments now. 

I think one reason why we are in the 
present difficulties in labor relations is 
that we have made no change in our na- 
tional labor policy in 12 years since the 
passage of the Wagner Act, so-called. 
When the Wagner Act was passed the 
American labor movement had a total 
membership of between three and four 
million members. In many segments of 
American industry it was struggling even 
for recognition, against tremendous odds. 
I can remember that at that time strikes 
which had continued for weeks were 
finally settled by the employer’s mere 
agreement to sit down and negotiate 
with the union and recognize it. Now a 
strike is considered lost if the unions do 
not win at least 15 or 20 cents an hour 
increase in wages for the employees. 

The situation has greatly changed 
since then. Unions in America claim at 
least 15,000,000 members. They hold 
contracts as exclusive bargaining agents 
for some 20,000,000 workers in American 
industry. They are enormously wealthy. 
Quite often some of the budgets of the 
international unions are comparable to 
those of a fairly good sized municipality. 
They have large research organizations, 
and some of them very large reserves. 
They are by no means in the same rela- 
tive position in American industry which 
they occupied 12 years ago when Con- 
gress made its last change in the national 
labor relations policy. 

There is no question about the fact 
that today individual employees are 
kicked around in American industry even 
more by unions and their agents than 
they are by employers. As I said, the 
opponents of the amendment seem to 
confuse the rights and welfare of the in- 
dividual employee with the rights and 
welfare of the union. They are two 
different things. 

The National Labor Relations Act 
which the pending bill proposes to amend 
in section 7, which the bill does not 
touch, does not say anything about the 
rights of unions. It says that— 

Employees shall have the right to self- 
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organization, to form, join, or ussist labor 
organizations, to bargain collectively through 
representatives of their own choosing, and to 
engage in concerted activities, for the pur- 
pose of collective bargaining or other usual 
aid or protection, 


Mr. President, if, as has been charged 
on this floor—and I think the charge is 
true—unions today are using coercive 
practices in their organization and elec- 
tion drives, then it seems to me individ- 
ual employees in the free exercise of their 
rights guaranteed by this act are just as 
much entitled to protection from such 
activities of unions as they are from the 
same kind of coercive activities on the 
part of employers. 

I agree with the Senator from Utah 
that there may possibly be loopholes in 
this measure of which employers can 
take advantage to go on a union- 
busting campaign, and there are prob- 


ably some employérs who would like to 
do so. 

In my experience—and I knov, many 
employers and union leaders—they are 
very much the same kind of people. In 
fact, they are like all the rest of us. 
Give either one of them too much power 
and they tend to be corrupted; they be- 
gin to like the exercise of power just’ for 
the sake of power. Union leaders very 
often tend to think a great deal more of 
the strength and the funds of the union 
which pays their salaries than they do of 
the welfare of the employees whom they 
are supposed to serve. As the Senator 
from Oregon said, organizational cam- 
paigns are no pink-tea parties. Many 
union leaders will admit quite frankly 
that very few American employees or- 
ganize themselves. They have to be 
organized, and some of the methods by 
which unions have organized employees 
in recent years are all too similar to the 
same kind of methods by which employ- 
ers a few cecades ago tried to prevent 
employees from organizing themselves. 

I should like to emphasize also that 
the pending amendment and all the pro- 
posed amendments to the National Labor 
Relations Act make absolutely no change 
in the duties and obligations of em- 
ployers. The unfair labor practices of 
employers defined in section 8 (a) of the 
pending measure are identical with the 
unfair practices defined in the present 
law. Not one is changed. In fact, we 
have added one definition. We make it 
an unfair labor practice for an employer 
to violate the terms of a collective-bar- 
gaining agreement. If in spite of our 
care in trying to avoid it, lawyers dis- 
cover loopholes in this bill by which 
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employers can engage in a union-bust- 
ing campaign, I shall be the first to try 
to plug those loopholes and to correct 
the situation by adding new definitions 
of unfair labor practices on the part of 
employers, if they are needed. I think 
one reason we are in trouble today is that 
for 12 years the National Labor Relations 
Act has been a “sacred cow,” which could 
not be amended in the slightest degree. 
The longer we waited to change that pol- 
icy and correct the situation and give the 
rights of employees some additional pro- 
tection which clearly was needed, the 
tougher the job became. That is why 
drastic antilabor proposals are being 
made today. Some of the abuses of the 
special privileges and immunities of 
unions have themselves been drastic and 
have been extremely punitive on the em- 
ployees whom the Act is supposed to 
protect. 

For example, I have before me a clip- 
ping from the St. Louis Globe Democrat 
of April 18, 1947, which tells about two 
World War II veterans who were fired 
from their jobs and dismissed from the 
union because they refused to buy $2 
tickets on a $1,700 car which was being 
raffled off by the union leadership to 
raise funds. They had jammed through 
a resolution requiring every one of the 
7,000 members of the union to buy tickets 
in the raffle to raise funds for organiza- 
tional purposes which, of course, they 
would spend. These two veterans were 
thrown out of their jobs under the closed 
union-shop contract prevailing, because 
A559 ; 
they would not go along with that kind 
of a deal. 

It is true, as the Senator from Oregon 
has stated, that some types of union 
coercion, including the violence of the 
mass picket line, visits to the homes of 
employees, such as have taken place in 
the Allis Chalmers strike in Milwaukee, 
and other such tactics are violations of 
State law in almost every State. I be- 
lieve that the main remedy for such con- 
ditions is prosecution under State law 
and better local law enforcement. But I 
believe that one reason why we have had 
weak law emforcement in labor relations 
is taat the Federal Government, through 
the Wagner Act and the Norris-La- 
Guardia Act, has in effect taken the posi- 
tion—and it has been so interpreted by 
the Supreme Court—that no Feder: 1] law 
restrains labor unions in any kind of 
activity in which they wish to indulge, 
including secondary boycotts, all kinds of 
monopolistic practices, and clear abuses 
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_ of the original intent of the closed shop 
and union shop. 

It is no wonder that local communities 
and their peace officers have been re- 
luctant vigorously to enforce law when 
they saw that the great Federal Gov- 
ernment was holding the unions exempt 
from any kind of Federal regulation. 
The only laws we have had restrain em- 
ployers and not unions. Soit may well be 
that many of the types of activities of 
unions which we are seeking to restrain 
somewhat by this mild amendment are 
the kind of activities which would be 
corrected by good local law enforcement. 
But I think we shall encourage that kind 
of local law enforcement if the Federal 
Government, acting through Congress, 
states clearly its position that individual 
employees are entitled to their right of 
self-organization free from coercion 
from any source, whether it be the em- 
ployer, the union, or some outside source. 

The cases which have been cited show 
that in a great many organizational cam- 
paigns union agents make threats. If an 
individual is not willing to join, they 
threaten that when they get a majority 
and obtain a contract they will charge 
him twice as high an initiation fee, or 
higher dues. In some cases they simply 
make the threat that when the em- 
Ployees are organized and the union be- 
comes the exclusive bargaining repre- 
sentative, they will take care of the 
recalcitrant employee. In a great many 
shops quite often that threat is sufficient. 
The railway unions are not permitted to 
have a closed shop or union shop, or 
anything like it. We have had presented 
to us several cases in which there was 
fetaliatory disciplinary action by union 
leadership against employees. So the 
threats really mean something. 

Mr. President, we accepted a modifi- 
cation of the amendment which states 
that— 

This subsection shall not impair the right 
of a labor organization to prescribe its own 
Tules with respect to the acquisition or re- 
tention of membership therein. 


That modification is designed to make 
it clear that we are not trying to inter- 
fere with the internal affairs of a union 
which is already organized. All we are 
trying to cover is the coercive and re- 
stre:ning acts of the union in its effort 


to organize unorganized employees. 
However, the proviso would not £0 so 
far as to permit the union to adopt rules 
authorizing its agents to threaten and 
coerce nonunion members in an effort to 
persuade them to join. The modification 
covers the requirements and standards 
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of membershirf in the union itself. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. IVES. In line with the statements 
which the Senator is making, I should 
like to ask him if he disagrees with the 
remarks of the Senator from Oregon 
[Mr. Morse], who pointed out the vast 
possibilities for abuse in that particular 
connection. I thought that the Senator 
from Oregon developéd a very powerful 
case. I should like to hear an answer to 
it, but I have not heard any forthcoming. 
Does the Senator disagree with the state- 
ment of the Senator from Oregon? 

Mr. BALL. Is the Senator referring 
to the possibility of harassing a union or- 
ganization campaign by persuading em- 
ployees to file charges with the Board, 
and that sort of thing? 

Mr. IVES. I am referring to litiga- 
tion which might ensue, and everything 
in that connection which might serve as 
a stumbling block to legitimate labor or- 
ganization. I believe that was the case 
which the Senator from Oregon was 
making. : 

Mr. BALL. I have in mind that the 
administrative-law approach to these 
problems always opens up the possibility 
that the administrative agency will be 
used to harass some groups in society. 
I think that unquestionably the present 
National Labor Relations Act has been 
used by the NLRB to harass employers 
and their employees on behalf of either 
the CIO or the AFL in their organiza- 
tional campaigns. For instance, in the 
Thompson Products plant in Cleveland 
they themselves ordered their eighth 
election in 6 years, although time after 
time the employees have voted by an 
overwhelming majority for no union. I 
think that when we use the administra- 
tive-law approach there is always the 
possibility that it may be used to harass 
one group or another. 

Mr. IVES. Mr. President, will the 
Senator yield for another question? 

Mr. BALL. I yield. 

Mr. IVES. By the same line of rea- 
soning are we given to understand that 
if the attitude of the Board changes sub- 
sequently, the Board itself may employ 
this weapon to harass, to use the word 
employed by the Senator, legitimate at- 
tempts on the part of labor to organize? 

*Mr.BALL. Oh, yes; I think they could 
use the present act. 

Mr. IVES. That seemed to be a mat- 
ter about which the Senator from Ore- 
gon was worried. It has been disturb- 
ing me. I have been trying to find out 
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what the effect of this proposal might be. 

Mr. BALL. As the Senator from New 
York well knows, the great weakness of 
the National Labor Relations Act is that 
no employee under that act can go into 
court to protect the rights supposedly 
guaranteed by the act unless the Na- 
tional Labor Relations Board so permits. 
He has to get the Board to issue a com- 
plaint before he can proceed. That is 


true of any union or of individual em- 
ployees. Obviously if we had a board 
that wanted to make a dead letter of the 
act and violate their oaths, they could 
do so, just as the early Board clearly, I 
think, perverted the act and used it as 
an instrument of the CIO. 

Mr. IVES. Do TI correctly understand, 
then, that the Senator feels that this pro- 
vision might open up a condition in which 
an employee would be particularly 
Susceptible to that kind of treatment? 

Mr. BALL. No; Ido not think it would 
do so. I think we have improved it, be- 
cause we provide for a board of seven 
members. 

Mr. IVES. I thought the amendment 
agreed to the other day improved it. 

Mr. BALL. I mean, our whole ap- 
proach to this administrative set-up. In 
the committee bill we enlarge the Board 
to seven members, and I think we are 
bound to get a much more judicial and 
fair approach to the administration and 
enforcement of the law than we have 
had in the past. 

Mr. IVES. Does the Senator think 
that seven members would be more fair 
than three? 

Mr. BALL. Yes. I think seven indi- 
vidual quasi-judicial officials are much 
less likely to become the rabid propo- 
nents of a certain point of view than 
would be a group of three. 

Mr. IVES. Assuming that at the be- 
ginning they were of the same type of 
mind? 

Mr. BALL. Yes; assuming that a good 
board is appointed. 

Mr. IVES. With reasonable minds? 

Mr. BALL. Yes. The only point I 
was making was that with this admin- 
istrative-law approach I hope that some- 
time we shall reach the stage in our 
labor relations when we can abolish the 
NLRB completely and write the rights, 
duties, and responsibilities of employers 
and employees into the law to permit 
anyone to go freely into court to protect 
his rights, and perhaps have a division 
in the Department of Labor which will 
conduct the elections, if necessary. That 
would be all that would be essential. 
But we are always in danger, with the 
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administrative-law approach, that the 
authority granted will be abused as it 
was in the early days of the NLRB, when 
that Board used its discretion and power 
under the act tc harass employers with 
one election after another until finally, 
in disgust, many of them organized. As 
the Senator knows, they carved depart- 
ments out of plants because the CIO had 
organized those departments and were 
sure they could win in them. All kinds 
of practices of that nature were possible 
under the language of section 9, which 
I think we have improved by the pend- 
ing bill. 

Mr. IVES. I recognize those abuses 
and the conditions which have arisen. 
What I am bothered about in this in- 
stance is the effect this amendment may 
have on a legitimate attempt to organ- 
ize workers. I think the Senator has 
already answered that that danger is 
present. 

Mr. BALL. Of course it is. I will say 
to the Senator from New York that if 
any legitimate organizing drive is coerc- 
ing and restraining individual employ- 
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ees in the free exercise of the rights 
guaranteed by this bill, I think the union 
ought to be slowed down a little bit. I 
do not know why they should not play 
according to the rules and recognize the 
rights and the dignity of the individual 
employee and his right to a free choice 
of bargaining agent such as the employer 
has. 

Mr. IVES. I think the Senator and 
I agree perfectly, so far as that is con- 
cerned, but that is not what I am driving 
at. It is the next step. 

Mr. BALL. Yes; the danger is that 
the Board undoubtedly, if it wanted to, 
could stretch the provision perhaps to 
cover legitimate persuasion, democratic 
persuasion, just as I think in the past the 
NLRB has stretched its authority vir- 
tually to deprive employers of any free- 
dom of speech or any right to discuss 
affairs of mutual interest with their em- 
ployees. I think we can have a Board 
which will give that matter more con- 
sideration. 

Mr. TAFT. Mr. President, will the 
Senator yieid? 

Mr. BALL. I yield. : 

Mr. TAFT. The purpose of the pro- 
vision, which changes the rules of evi- 
dence, is that any such abuse shall be 
subject to correction by the courts of the 
Nation. 

Mr. BALL. That is correct. : 

Mr. TAFT. If in the law we require 
substantial evidence on the entire rec- 
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ord, then it seems to me that we not only 
meet the abuses of the past against em- 
ployers, but make it infinitely more diffi- 
cult to use the law improperly against 
the labor unions. It seems to me very 
clear that so long as a union-organizing 
drive is conducted by persuasion, by 
propaganda, so long as it has every 
legitimate purpose, the Board cannot in 
any way interfere with it. If it does, 
certainly a court, under our rules of evi- 
dence, can correct such an abuse. 

Mr. BALL. I agree with the Senator 
from Ohio. We have protected it a 
great deal. I am distrustful in general 
of the administrative-law approach, be- 
cause I have in the past few years seen 
too many administrative agencies 
granted, without discretion, quasi judi- 
cial powers which have been abused. 

Mr. IVES. Mr. President, will the 
Senator further yield? 

Mr. BALL. I yield. 

Mr. IVES. I am glad to have that 
explanation from the Senator from Ohio. 
I think the provision in the bill does do 
all of that. But is it the Senator’s idea 
that this amendment would in any way 
interfere with misrepresentation on the 
part of employees? 

Mr. BALL. Misrepresentation? 

Mr. IVES. -Yes; on the part of labor 
organizations which might be attempt- 
ing to organize employees. 

Mr. BALL. No. 

Mr. IVES. They can misrepresent as 
much as they want to, can they not? 
I should think the free-speech provision 
would take. care of that. 

Mr. BALL, I think it would depend 
on the nature of the misrepresentation. 
It seems to me that if in an organzing 
drive it were claimed that the union seek- 
ing members would be competing only 
with an independent union, that it would 


be only a union that would be recog- 
nized by Government agencies, I doubt 
whether it would be coercion or re- 
straint. 

Mr. IVES. I think it is very impor- 
tant to have that made clear, because 
I think misrepresentation certainly is 
something we need to have interpreted. 

Mr. BALL. I agree with the Senator; 
I think he is correct. What we are talk- 
ing about is threats of violence or of 
reprisal and that sort of thing in an or- 
ganization campaign, or perhaps in an 
organizational strike, such as the Sena- 
tor from Oregon was referring to. A 
mass picket line certainly would be 
coercion and restraint in this picture. 

Mr. IVES. Mr. President, will the 
Senator again yield? 

Mr. BALL. I yield. 
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Mr. IVES. Is it the Senator’s idea 


that machinery would be established 
under the control of the National Labor 
Relations Board to stop mass picketing? 

Mr. BALL. No; of course not. 

Mr. IVES. The Senator’s idea is to 
have the police power of the Fedéral 
Government exercised? 

Mr. BALL. No. But I think that a 
mass picket line would be an unfair labor 
practice. We would not stop it, of course. 
The Senator knows that the process of 
filing an unfair labor practice charge 
and getting a hearing before the Board 
would be a completely impractical way 
of dealing with a mass picket line. It 
might perhaps restrain unions in the 
use of the particular weapon, and I think 
that would be all to the good. It might 
discourage them a little, because it would 
be an unfair practice. 

Mr. IVES. They would be accused of 
an unfair labor practice; would they? 

Mr. BALL. Yes. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield to me? 

Mr. BALL. I yield. 

Mr. SALTONSTALL. Perhaps this 
point has already been covered, but I 
should like to ask the Senator from 
Minnesota or, through him, the Senator 
from Ohio [Mr. TAFT], whether there 
have been any court interpretations of 
the words “coerce” or “restrain” in con- 
nection with this section? 

Mr. BALL. I think there have been 
many interpretations of the words in the 
present section 8 (1) by the courts, be- 
cause many unfair labor practice charges 
have been upheld against employers on 
the ground that they were restraining 
and coercing employees in the exercise of 
their rights. So the words have been in- 
terpreted in judicial decisions. I do not 
know whether they have been explicitly 
defined. 

Mr. MORSE. Mr. President, will the 
Senator yield for a question? 

Mr. BALL, I yield. 

Mr. MORSE. I understood the Sen- 
ator to say that he thinks it is possible 
to bring within the meaning of the 
amendment, as an unfair labor practice, 
mass picketing. I simply wish to say 
that if that is one of the objectives, I 
think it would have been much better— 
and it is one of the things, as I said on 
March 10, that I would have been per- 
fectly willing to compromise on—to have 
had a particular provision in regard to 
mass picketing in interstate commerce 
cases. I think we shall eventually have 


to come to it. I would have been per- 
fectly willing to come to it in connec- 
tion with this bill, if it were put in as a 
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Separate provision and if it had been 
made a part of our discussions in the 
committee. 

Mr. BALL. Mr. President, I am not 
sure that I agree with the Senator ffom 
Oregon that I wish to see the Federal 
Government police picket lines all over 
the United States. Ido not quite see how 
that could be done. 

So far as that goes, the mass picketing 
situation is not a major objective. What 
we are trying to reach here, it seems to 
me, is the coercive activity in which some 
unions and their agents indulge in their 
organizational and election campaigns; 
and, as the Senator from Oregon him- 
self has said, those do not tend to be 
any tea parties; they frequently become 
rather rough. 

It seems to me that if they indulge in 
the same threats and coercion which, on 
the part of an employer, would be held 
to be unfair labor practices, they should 
be held accountable before the National 
Labor Relations Board for that activity. 
It might not have been necessary to do 
that in 1935, when the original act was 
passed; but I submit that the position of 


unions and their leaders and business. 


agents in American industry today is in- 
finitely different from what it was in 
1935. Today they have very great pow- 
er. Most of manufacturing industry to- 
day is covered by union agreements. 
The business agents and the unions are 
the exclusive representatives of all the 
employees, and I think it is generally 
accepted throughout industry that the 
ultimate objective of the labor move- 
ment is to organize every plant in the 
country. Knowing that, the individual 
employee is very likely to be easily in- 
fluenced by any hint of coercion on the 
part of a union organizer, and any 
threats made by that organizer carry 
much more weight today than they 
would have carried 10 or 15 years ago. 

Mr. President, I now yield 10 minutes 
to the Senator from New Jersey [Mr. 
SMITH]. 

Mr. SMITH. Mr. President, in dis- 
cussing this amendment, of which I am 
a cosponsor, I wish to refer briefly to a 
statement which I made 2 days ago in 
discussing my attitude toward this entire 
proposal for labor legisiation. In that 
statement I tried to point out that in 
title I of the pending measure, which 
is an amendment to the National Labor 
Relations Act, we are really making a 
profound change or, I may say, an evo- 
lutionary change in the policy of the act. 
When the act was originally passed it 
was intended, and I think at that time 
it was properly intended, to protect 
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workers in their right to organize and 
bargain. Under the original Wagner 
Act or National Labor Relations Act the 
National Labor Relations~Board was 
looked upon as—and since that time 
until today has been—an enforcement 
agency, really, for that act, protecting 
the workers in their right to organize 
and bargain. 

Our committee in considering this 
matter and in thinking in terms of 
amending the act, recognized that in our 
thinking on this subject we have ma- 
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tured, and now we have reached the 
place where we believe that the act, 
which is supposed to cover management 
and labor relations, should go far enough 
to say that there are unfair labor prac- 
tices on both sides in such controversies 
and should include definitions of those 
unfair labor practices, which it would be 
the duty of the future National Labor 
Relations Board to take care of. 

In the committee we enlarged the 
Board from three members to seven 
members. We took away from the Board 
what might be looked upon as its prose- 
cuting attitude and we made the Board 
more of a judicial board to determine 
unfair labor practices, regardless of 
whether they are performed by either 
an employer or by a union. 

It is because of that new attitude and 
new change in policy which the pending 
bill brings about that I think this first 
amendment, offered by the Senator from 
Minnesota [Mr. BALL] and myself and 
other Senators, is so important, because 
it emphasizes the point I have just been 
discussing, namely, that by this bill we 
are covering unfair labor practices on 
both sides, regardless of whether in- 
dulged in by the employer or by the 
labor organization. 

In order to make my position clear, 
I wish to read into the Rrcorp the rele- 
vant sections of the act which bear on 
this point. 

Section 7 is the key section. 
as follows: 

RIGHTS OF EMPLOYEES AND EMPLOYERS 

Src. 7. Employees shall have the right to 
self-organization, to form, join, or assist 
labor organizations, to bargain collectively 
through representatives of their own choos- 
ing, and to engage in concerted activities for 
the purpose of collective bargaining or other 
mutual aid or protection. 


Then section 8 follows. As the Sena- 
tor from Minnesota has said, we have 
not changed section 8 insofar as unfair 
labor practices by employers are con- 


It reads 
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cerned. Section 8 formerly simply de- 
fined the unfair labor practices of em- 
ployers. Under the pending bill, which 
proposes to make changes in and is an 
amendment to the National Labor Rela- 
tions Act, we also have provided for the 
recognition of unfair labor practices by 
labor organizations and their agents. 
To make this issue clear, I wish to read 
into the Recorp the way section 8 will 
read, bringing it under the head of both 
unfair labor practices by employers and 
unfair labor practices by labor organiza- 
tions. As changed by the proposed 
amendment, section 8 will have both sub- 
section (a) and subsection (b). Sub- 
section (a) has to do with the unfair 
labor practices of employers and sub- 
section (b) has to do with the unfair 
labor practices of labor organizations or 
their agents. Subsection (a), cover- 
ing the particular point now under dis- 
cussion, would read as follows: 

Sec. 8. (a) It shall be an unfair labor prac- 
tice for an employer— 

(1) to interfere with, restrain, or coerce 
employees in the exercise of the rights guar- 
anteed in section 7. | 


Those are the rights to organize and 
bargain collectively, to which I referred 
' @ Moment ago. 


That is all I need to read from part 
(a), because I am‘ only discussing sub- 
paragraph (1). 

Now, turning to subsection (b), of sec- 
tion 8, which represents the new theory 
of the bill that we are defining in section 
8, which defines unfair labor practices 
and wrongs on both sides of the shield, it 
will read as follows—and this is why the 
amendment is so important: 

(b) It shall be ¢h unfair labor practice for 
&® labor organization or its agents— 

(1) to restrain or coerce— 


Mr. President, I stop there, because in 
the draft as submitted by the committee, 
we made it apply only to actions re- 
straining or coercing an employer in the 
selection of his representatives for the 
purpose of collective bargaining or the 
adjustment of grievances. In the com- 
mittee we discussed whether we should 
prevent a labor organization or its agents 
from restraining or coercing employees. 
The vote in the committee was very 
close—7 to 6, as I recall—against im- 
posing restrictions on labor organiza- 
tions insofar as restraining or coercing 
employees was concerned. 

Those of us who did not agree with 
that action have offered this amend- 
ment, in order to make it balance with 
exactly the same provision in section 8 
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(a), which prevents an employer from 
interfering with or restraining employ- 
ees in the exercise of their rights. With 
such a balance in the theory, in the prac- 
tice and in the philosophy of the bill, 
which brings tn unfair labor practices on 
both sides of the shield, as I have said, 
we felt employees should be considered ~ 
as possible victims of coercion by labor 
organizations or agents. 

The pending measure is designed to 
protect employees in their freedom to de- 
cide whether or not they. desire to join 
labor organizations, to prevent them 
from being restrained or coerced. So, 
under the amendment, subsection (b) on 
this point would read as follows: 

It shall be an unfair labor practice for 
@ labor organization or its agents 

(1) to restrain or coerce (A) employees 
in the exercise of the rights guaranteed in 
section 7. 


There is a further proviso there which 
I need not read for the purpose of my 
argument, because we protect the union 
in its right to prescribe rules, and so 
forth, with regard to.membership. We 
are simply saying that we think it is 
equally as wrong for a labor organiza- 
tion or its agents to restrain or coerce 
employees in their relationship as it is 
for an employer to do so. 

Mr. FERGUSON, Mr. President, will 
the Senator yield? 

Mr. SMITH. Iam glad to yield. 

Mr. FERGUSON. Is the word “agent” 
as used sufficiently broad to cover a fel- 
low employee? Or does it mean an agent 
of the labor union? 

Mr. SMITH. I do not know how it 
would be interpreted, but my judgment 
is that it would be construed to mean 
an agent of the labor union who had 
been appointed to solicit membership. 

Mr. FERGUSON. It would not apply 
to a fellow employee? 

oun SMITH. I would not think so 
at all. 


Mr. FERGUSON. I think the legisla- 
tive history should make it clear that 
it is not the intent of the proposers of 
the amendment that “agent” should 
cover every employee. 

Mr. SMITH. I think the suggestion is 
entirely correct. But perhaps the Sena- 
tor from Ohio would comment on that. 

Mr. TAFT. Will the Senator yield? 

Mr. SMITH. I yield. 

Mr. TAFT. I think the word “agent” 
used here, as used in the contract sec- 
tion, and as used in other places in the 
bill, means an agent under the ordinary 
rules of agency, an agent of the labor 
union, the organization, as such. The 
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fact that & Man was a member of a labor 
union in my opinion would be no evi- 
dence whatever to show that he was an 
agent. 

Mr. FERGUSON. I am glad to have 
that explanation in the REcorpD, to make 
the history of it very clear, particularly 
paste the word “agent” as used in the 


Mr. SMITH. I can see nothing in the 
language used which could possibly be 
construed as interfering with the right 
of solicitation of membership, with le- 
gitimate rules being laid down as to how 
members should be solicited. 

The words “to interfere with” appear 
under section 8 (a), so far as employers 
are concerned, and on request of the 
distinguished Senator from New York 
(Mr. IvEs], 2 days ago by unanimous 
consent we eliminated those words, be- 
cause we were afraid they might imply 
that if a fellow member or an agent did 
something entirely legitimate, the words 
“interfere with” might be construed as 
being sufficiently broad to prevent that 
happening. 

There is no intention whatever to pre- 
vent the legitimate building up of a 
union organization. The only intent is 
to prevent restraint or coercion by a 
labor organization or by employers, and 
we think the rules should be the same 
for one side as for the other. 

The PRESIDENT pro tempore. The 
Senator’s time has expired. The Sen- 
ator from Minnesota yields the rest of 
his time to the Senator from Ohio [Mr. 
Tarr]. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Ohio yield for a 
question? 

Mr. TAFT. I yield. I shall be glad 
to yield the Senator some time, if he 
wishes it. 

Mr. SALTONSTALL. Following up 
my question to the Senator from Minne- 
sota, I would appreciate very much, in 
order to make the matter clear in my 
own mind, if the Senator from Ohio 
would give an example of a restraint 
he would consider an unfair labor prac- 
tice, an action which would not be a 
restraint, an action which would be co- 
ercion, and an action which would not 
be coercion, within the meaning of the 
words of the bill and the amendment. 

Mr. TAFT. Answering the Senator 
from Massachusetts, I would say, in the 
first place, that I understand the present 
section against employers has been used 
by the Board to prevent employers from 
making threats to employees to prevent 
them or dissuade them from joining a 
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labor union. They may be threats to 
fire the man, of course, in the extreme 
case. They may be threats to reduce 
his wages, they may be threats to visit 


. some kind of punishment on him within 


the plant if he undertakes to join a 
union. Those are the usual types of co- 


‘ercion which have been held to be a vio- 


lation of the section on the part of the 
employers. In the case of the employers, 
there have also been some cases of 
threats of violence, perhaps, though they 
have not been so common since the Na- 
tional Labor Relations Act came into 
effect. 

In the case of unions, in the first place, 
there might be a threat that if a man 
did not join, the union would raise the 
initiation fee to $300, and he would have 
to pay $300 to get in; or there might be 
a threat that if he did not join, the union 
would get a closed-shop agreement and 
keep him from working at all. Then, 
there might be a threat of beating up . 
his family or himself if he did not join 
and sign a card. I think, when we get 
to the case of unions, there might be the 
actually violent act of forcibly, by 
mass picketing, preventing a man from 
working. 

Let us take the case of mass picketing, 
which absolutely prevents all the office 
force from going into the office of a 
plant. That would be a restraint and 
coercion against those employees, an 
interference with their right to work. 
The Senator from Minnesota suggested 
it might not be a very effective right. I 
think it would be an effective right. 
What happens is this: In some small 
plant in which the labor is not organ- 
ized, a man comes and says, “I represent 
the employees.” The employer Says, 
“How do you know you do? You have 
to show me something.” So the man 
goes out and, by one means or another, 
he gets cards signed up by more than 
half the employees. The Board then 
says to the employer, ‘You have to bar- 
gain with this man.” So the employer 
sits down with the man, and perhaps 
cannot reach an agreement. His de- 
mands may be reasonable; they may be 
wholly unreasonable. In any event, they 
do not reach an agreement, and the man 
immediately calls a strike, he pickets 
the plant, he keeps out the employees. 
When the employer goes to the Board, 
the Board says, “Oh, yes, we made you 
deal with this man, we made you recog- 
nize this union, but, so far as the way 
they are acting is concerned, that is not 
our affair at all. We have nothing to do 
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with that under the act.” 

The effect of the pending amendment 
is that the Board may call the union be- 
fore them, exactly as it has called the 
employer, and say, “Here are the rules of 
the game. You must cease and desist 
from coercing and restraining the em- 
ployees who want to work from going to 
work and earning the money which they 
are entitled to earn.” The Board may 
say, “You can persuade them; you can 
put up signs; you can conduct any form 
of propaganda you want to in order to 
persuade them, but you cannot, by threat 
of force or threat of economic reprisal, 
prevent them from exercising their right 
to work.” As I see it, that is the effect 
of the amendment. 


Mr. President, the amendment is 
founded on what I consider to be the 
basic theory of the entire bill, that is, an 
attempt to create equality between the 
employer and the employee. If anyone 
can point to anything in the bill which 
would impose on the labor union some- 
thing not imposed upon the employer, 
certainly I would be in favor of amending 
it to create equality. 

Men have come to me and Said, regard- 
ing the question of an injunction for 60 
days against a Nation-wide strike, “You 
enjoin the strike, but you do not do any- 
thing to the employers.” The opposite is 
the fact. Anyone who will read the sec- 
tion will see that there is the right to 
enjoin a lock-out just as well as there is 
« right to enjoin a strike. If a Nation- 
wide industry says, to its employees, “We 
cannot go on any longer, you will have 
to agree to a reduction of your wages at 
the end of this contract, or we will have 
to shut down,” the President can get an 
injunction to compel the continued oper- 
ation of that industry, under the status 
quo, until efforts to mediate have been 
made. There is equality. We have tried 
to effect equality in every other respect 
that I know of. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield to the Senator 
from Oregon. 

Mr. MORSE. I simply want to say 
that I think it would be a very interesting 
case if a court undertook to compel an 
employer who says “I cannot pay the 
wages” to continue to operate his plant, 
even though he does not have money with 
which to pay the wages. I think there 
would be some very interesting questions 
raised with regard to due process of law 
under such an injunction. 

Mr. TAFT. I agree with the Senator 
that under the emergency section I think 
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there will be very serious questions of 
due process of law raised on both sides. 
But I can personally see no difference 
between the court for 60 days compelling 
an employer to operate his plant and 
compelling employees, without a con- 
tract, to work ina plant. Certainly that 
is the effort of the particular provision 
with which I am dealing. I think it 
would be upheld by the courts in such a 
case. Senators must remember that it 
relates to an entire Nation-wide indus- 
try. I think a Nation-wide industry can 
afford to continue to work for 60 days 
rather than starve its employees and 
thus force a strike. 

Mr. MORSE. The Senator has been so 
kind, I do not want to interrupt him un- 
necessarily, except to say at this point 
that I think any such action as that 
would certainly result in legislation to 
reimburse an employer who had had his 
property taken away from him by such 
a court order. 

Mr. TAFT, I do not know. I rather 
disagree with the Senator. It would be 
true if it were permanent, but I do not 
think it would be true of the 60-day pro- 
vision, where the alternative may be 
shutting down the plant and losing the 
money, anyway. I do not think there 
would be enough loss in any event to 
make any difference. 

Mr. MORSE. I do not think it makes 
any difference whether a man is forced 


to undertake a legal obligation that he 
does not have financial resources to un- 
dertake, or whether a piece of property 
is taken without due process of law, and 
without compensation therefor. 

Mr. TAFT. Mr. President, the par- 
ticular section, of course, is exactly par- 
allel. The effort is to make it parallel. 
The distinguished Senator from Oregon 
has argued that this provision would open 
up a large number of suits and actions 
before the National Labor Relations 
Board. Of course, the theory of the bill 
is that the National Labor Relations: 
Board should be open to suits by em- 
ployers as well as to suits by employees. 
The distinguished Senator from Oregon, 
himself, and the other members of the 
committee, have listed a long series of 
unfair labor practices on the part of em- 
ployees and of labor unions. ‘Undoubt- 
edly those various unfair labor practices 
may result in actions being filed, on the 
refusal to bargain collectively, and on 
the various kinds of organizational, 
jurisdictional, and secondary-boycott 
strikes. The distinguished Senator has 
said it would open up the question of 
the violation of the terms of a collective- 
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bargaining agreement, so that every vio- 
lation of contract may be the subject of 
an unfair labor proceeding. Like the 
Senator from Minnesota, I am not very 
fond of the administrative procedure, 
but it is believed that if we retain the 
unfair labor practice procedure against 
employers, an effort should be made to 
bring about some measure of equality by 
defining unfair labor practices on the 
part of labor unions. Undoubtedly any 
such procedure is subject to abuse;. but 
I think it will be largely controlled by 
court-review provisions. I see no rea- 
son to think it is any more difficuit for 
the unions than it is for the employer. 
We have, of course, written it clearly. 
The act for years has contained the 
provision: 

It shall be an unfair labor practice on the 
part of an employer— 

To interfere with, restrain, or coerce em- 


ployees in the exercise of the rights to work 
and organize, 


All that is attempted is to apply the 
same provision with exact equality to 
labor unions. There is a_ provision 
against persuading or attempting to per- 
suade an employer to discriminate 
against an employee whose membership 
in a union has been terminated on some 
ground other than nonpayment of dues. 
Of course, the Board will have more to 
do. Isee no reason why the Board should 
not be expected to dismiss harassing suits 
by employers just as rapidly as they 
would dismiss harassing suits on the part 
of employees. I see no reason to believe 
that if any unfair labor practice is to be 
legislated against, the prohibition of this 
particular unfair labor practice will add 
materially to the labors of the Board. 

The Senator says it will slow up or- 
ganizational drives. It will slow up 
organizational drives only if they are ac- 
companied by threats and coercion. The 
cease-and-desist order will be directed 
against the use of threats and coercion. 
It will not be directed against the use 
of propaganda or the use of persuasion, 
or against the use of any of the other 
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peaceful methods of organizing em- 
ployees. 

Mr. President, I can see nothing in the 
pending measure which, as suggested by 
the Senator from Oregon, would in some 
way outlaw strikes. It would outlaw 
threats against employees. It would not 
outlaw anybody-striking who wanted to 
strike. It would not prevent anyone 
using the strike in a legitimate way, con- 
ducting peaceful picketing, or employ- 
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ing persuasion. All it would do would 
be to outlaw such restraint and coercion 
as would prevent people from going to 
work if they wished to go to work. 

Incidentally, it would not induce strike 
breaking, because there is a law against 
strike breaking, which prohibits the em- 
ployment of anybody at a wage higher 
than is already being offered. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield to the Senator 
from Oregon. 

Mr. MORSE. On that point I think 
it will be found that under the amend- 
ment there will be a great deal of 
collusion practiced between employers 
and company-dominated employees. 
Charges of coercion and intimidation will 
be filed, and I think it will have the ef- 
fect of making a great many strikes com- 
pletely imeffective, because it will take 
time to determine such matters on their 
merits. It is not like pressing a button 
and having a petition dismissed auto- 
matically. 

Mr. TAFT. However, all that is filed 
is a petition alleging that a man is using 
coercion and threats, against particular 
employees. All the union has to do is 
to cease doing those things, and whether 
they are charged with doing them or not 
it, would seem to me makes very little 
difference. They are not enjoined 
through the filing of an unfair labor 
practice charge. It will likely be a con- 
siderable length of time before any order 
is issued, and, when the order is issued, 
it will relate only to such practices, and 
not to the continuation of an organiza- 
tional drive or strike. 

Mr. MORSE. If the Senator please, 
I think that the last point is not so easy 


‘of solution as he suggests, because with 


such a provision on the statute book, 
there will be a vast amount of litigation 
on the question of whether or not an in- 
junction will lie. I am inclined to think 
that a very substantial argument can 
be made, once the Board issues its cease- 
and-desist order, in support of an injunc- 
tion at that point. 

Mr. TAFT. I do not understand the 
Senator. 

Mr.*MORSE. There will be a recur- 
rence of all the evils connected with 
blocking a strike by the injunctive proc- 
ess, at least until such time as the Su- 
preme Court passes upon the issue, 

Mr. TAFT. The Senator suggests that 
after a hearing the Board may find that 
threats and coercion have been used, and 
may issue a cease-and-desist order 
against the further use of threats and 
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coercion. Then in what way does that 
prevent the union from going rght 
ahead with its strike and with it® or- 
ganizational activities? 


Mr. MORSE. Iam even taking a step 
before that. I am of the opinion that 
experience will prove that even before a 
hearing, the filing of the petition, itself, 
with certain allegations, will cause judges 
in some sections of the country at that 
point to interpret the law in such a way 
that it will serve as the foundation or 
bottom for an injunction. 

Mr. TAFT. I agree with the Senator 
that if a case is filed alleging that the 
union threatens a man personally, or 
sends threatening letters to him, saying 
it is going to beat him and his family if 
he does not join the union, and the 
Board then finds that that was done, and 
issues a cease-and-desist order, it may 
be it would encourage a district attor- 
ney, or some of the local courts, to take 
unwarranted action. But in such a case 
the union ought to be punished. An in- 
junction ought to be issued to prevent 
such a procedure. 

The Senator from Oregon a while ago 
said that the enactment of this proposed 
legislation will result in duplication of 
some of the State laws. It will dupli- 
cate some of the State laws only to the 
extent, as I see it, that actual violence 
is involved in the threat or in the opera- 
tion. 

Mr. MORSE, I believe with the Sena- 
tor that that sort of action should be 
stopped. It should be stopped through 
State laws and not through a Federal 
law. The point I am seeking to make is 
that with this amendment on the statute 
books I think it will be found that the 
very filing of the allegations will cause 
courts to proceed to issue injunctions. 
That is why I say I think it will be a tre- 
mendous handicap to legitimate strikes 
and legitimate organizational activities. 

Mr. TAFT. The bill does not in any 
way change the right of the Federal 
court to issue an injunction. The Sena- 
tor is suggesting that the enactment of 
this proposed legislation will bring about 
a condition which will compel the local 
cgurt to do its duty. If that will be the 
result, I believe it will be a beneficial 
effect. 

Mr. MORSE. No; my position is that 
we will not know until the Supreme 
Court passes upon the measure whether 
it changes the right of the Federal 
courts; and I think there will be Fed- 
eral courts which will issue injunctions 
under the terms of this amendment prior 
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to any finding on the part of the Board. 

Mr. TAFT. I entirely disagree with 
the Senator. I do not think, except as 
we ‘have anywhere specifically changed 
the Norris-LaGuardia Act, that anything 
in this amendment or any finding of 
unfair labor practices against the union 
will in any way enlarge the jurisdictional 
power of the Federal courts in issuing 
injunctions. I do not understand the 
legal argument made by the Senator, 
and I do not see any basis for it. 

Mr. MORSE. I hope the Senator is 
correct; but I suggest that after the en- 
actment of the amendment into law he 
will soon find the issue before the 
Supreme Court. . 

Mr. TAFT. I am sure the Supreme 
Court will hold that I am.correct in my 
interpretation of the law, because,I think 


the provision is entirely clear, and I do 
not believe there would be any justifica- 
tion for an injunction of the character 
to which the Senator refers. 

Mr. President, I may say further that 
one of the arguments has suggested that 
in case this provision covered violence it 
duplicated State law. I wish to point out 
that the provisions agreed to by the com- 
mittee covering unfair labor practices on 
the part of labor unions also might dupli- 
cate to some extent that State law. Sec- 
ondary boycotts, jurisdictional strikes, 
and so forth, may involve some violation 
of State law respecting violence which 
may be criminal, and so to some extent 
the measure may be duplicating the 
remedy existing under State law. But 
that, in my opinion, is no valid argu- 
ment. 

The Senator from Oregon, when speak- 
ing about paragraph (5) on page 16, 
stated clearly that for the purpose of en- 
forcing the collective-bargaining agree- 
ment we were duplicating the two reme- 
dies, one by lawsuits in court for viola- 
tion of an agreement and the other by 
making the violation of the agreement 
an unfair labor practice. I do not think 
that is a legitimate objection to such an 
amendment. 

Mr. President, I want to say a word 
with regard to the suggestion that this 
is a so-called tough bill. I do not think 
it is a tough bill. I do not think we have 
done anything in this bill except to cor- | 
rect injustices and try to bring about 
equality. That is also the purpose of the 
pending amendment. We have not pro- 
hibited the ‘union shop, which is urged 
by many. We have not abolished Na- 
tion-wide bargaining or prohibited Na- 
tion-wide bargaining either in the bill 
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or by the proposed amendment.. We 
‘have particularly failed to impose com- 
pulsory arbitration on the parties. We 
have not outlawed public-utility strikes, 
although many think we should. We 
have felt that the very basis of any bill 
must be free-collective bargaining. We 
have felt that basically there must be a 
right to strike if we are to maintain a 
free economy governing the relations be- 
tween employers and employees. We 
have refused to set-up any system of 
labor courts to impose upon workers the 
behest that they must work for certain 
wages fixed by the Government and not 
fixed by their own representatives. 

It is not the purpose of the bill to dis- 
cipline labor leaders, as suggested by the 
Senator from Oregon. It is a bill intend- 
ed to try to equalize the relations be- 
tween employer and employee. That is 
the very purpose of the pending amend- 
ment, 

Mr. President, I am urging only 
amendments that seem to me clearly 
necessary to correct particular abuses 
when one party has obtained some ad- 
vantage over other parties. 

I agree with the Senator from Ore- 
gon that we might go so far in legisla- 
tion as to make it unworkable. 1 agree 
that if we attempt to prohibit absolutely 
all strikes we may find that we cannot 
prohibit strikes. We may find that a 
hundred thousand men cannot be placed 
in jail if they are really determined and 
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have confidence in the justice of their 
cause. But I do not believe any feature 
of the bill is unworkable. I do not see 
why the amendment should be in any 
way unworkable. For years the courts 
have been deciding that employers can- 
not interfere with, coerce, or restrain 
their employees. It is exactly as possible 
and logical to say to the union, “You 
shall not restrain or coerce employees in 
their right to work.” I see no reason to 
think that that is any more unworkable 
than the provision which has actually 
worked. 

So also with the other amendments we 
are going to propose. I am very confi- 
dent that all those amendments simply 
try to work out on an equitable and fair 
basis the relationship between employ- 
ees and employers. I do not believe any 
labor union can have a legitimate argu- 
ment with which to go to the people and 
Say, “Here is something in which you 
have discriminated against us, which 
you passed to punish us because you have 
not liked the way we acted.” If there is 
any such provision I at least would be 
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glad to remove it from the bill. 

Mr. HATCH. Mr. President, do I cor- 
*rectly understand that the Senator from 
Minnesota [Mr. Batu] has used up all 
his time? 

Mr. BALL. I still have some time left, 
but the Senator from New Mexico may 
proceed if he wishes. 

Mr. HATCH. I had no desire to pro- 
ceed. I thought the Senator from Ohio 
would consume the time remaining un- 
der the control of the Senator front Min- 
nesota. 

Mr. BALL. The Senator from Ohio 
has concluded, and time is now open to 
the opponents of the amendment. 

Mr. HATCH. Mr. President, I should 
like to know how much time the oppon- . 
ents of the amendment have left. The 
Chair previously stated that we had only , 
some 12 or 13 minutes. I should like to 
know how much time the other side pro- 
Poses to give to us. 

The ACTING PRESIDENT pro tem- 
pore. The Chair will state to the Sen- 
ator from New Mexico that the time re- 
maining under the control of the Sen- 
ator from Florida {Mr. PrEppsr] is 12 
minutes. 

Mr. BALL. Mr. President, I indicated 
to the Senator from Florida that I might 
yield him some time if he needed it for 
discussion. I yield 10 minutes of our time 
to the Senator from New Mexico. 

Mr. HATCH. I thank the Senator 
from Minnesota. I do not think I shall 
need it. I shall make my remarks as 
brief as I can because I understand that 
other Senators desire to speak, and the 
time is limited. 

Mr. President, in beginning my re- 
marks, I should like to discuss from 2 
practical standpoint the situation in 
which we now find ourselves. I wish that 
for a while we might forget that there is 
any middle aisle in this Chamber, and 
consider the proposition before us with- 
out regard to whether we are Republi- 
cans or Democrats. I make that state- 
ment simply because charges have been 
made back and forth that political con- 
siderations are entering into the debate. 
I wish they might not enter into it. I 
think it is quite true that everyone in 


this Chamber, except possibly those who 
hold extreme views, realizes that the 
country expects the Congress of the 
United States to enact-constructive labor 
legislation, and I think all of us are un- 
der a duty and a responsibility to meet 
the situation, to accede to the wishes and 
the desires of the entire country. 

The other day, Mr. President, I spoke 
in favor of the motion made by the 
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Senator from Oregon to divide the bill. 
I said then—and I repeat now—that my 
vote on that occasion was simply an 
effort to obtain some measure of legis- 
lation upon this subject. I did not dis- 
cuss then—and I shall not discuss now— 
the merits of the bill or the merits of 
any of the proposed amendments. I 
stated on that occasion that if the bill 
were loaded down with restrictive 
amendments, in my opinion—and speak- 
ing only on my own responsibility—it 
would surely meet with a Presidential 
veto. Iamstill of that opinion. In that 
connection I wish to say that again I 
speak only my own opinion. I have not 
conferred with the President, nor with 
any member of the executive depart- 
ment. But from what has gone on in the 
past, and the well-known views which 
have been expressed, I am quite sure that 
@ measure which is loaded down with too 
restrictive proposals will surely meet a 
Presidential veto. So I wish to discuss 
again, most briefly, the practical situ- 
ation. 

Let us agree that the objective of each 
of us is to obtain constructive legisla- 
tion. How can we best obtain it? Iam 
of the opinion, as I have stated, that 
with each amendment that is adopted 
the chances of a Presidential veto in- 
crease; likewise, the chances to override 
the veto decrease. 

What will happen? No matter how 
meritorious amendments may be, if we 
load the bill down with so many amend- 
ments and so many subjects that it is 
vetoed by the President, and we do not 
have the votes to override the veto, what 
shall we have accomplished? We shall 
have accomplished absolutely nothing. 
We shall have failed in our obligation 
to the public and to both labor and 
Management. We shall have failed our- 
selves as lawmakers. 

Who would gain by such a condition? 
Shall I mention politics? Would the 
Republican Party gajn if a bill were 
passed and the President should veto it, 
and his veto should be sustained? I 
think not. Possibly a few votes might 
be gained by such practices, but prob- 
ably as many or more would be lost. 

Would the Democratic Party gain un- 
der such circumstances? I think not, 
Mr. President. Probably some _ votes 
would be won by a Presidential veto 
under such circumstances, but others 
would be lost; and, in my judgment, so 
far as the political situation is concerned, 
we would have a stalemate 


Would labor gain by the failure to en- 
act reasonable corrective legislation? I 
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think not. I believe that reasonable, 
fair, and just legislation is actually in the 
interest of the cause of labor. I believe 
that the failure to enact reasonable legis- 
ation would not constitute a gain for 
the cause of labor. 


Would management gain? I think not, 
Mr. President. I think management 
needs fair, just, and reasonable legisla- 
tion. If we pursue a course by which no 
legislation is obtained, management will 
not gain. Neither of the political parties 
would gain under such circumstances. 
Neither labor nor management would 
gain. 

But something would be lost. The 
Congress would have lost an opportu- 
nity—and it now has such an opportu- 
nity—to enact some legislation which 
can become the law of the land. More- 
over, in the event we fail to enact legis- 
lation which can become law, the entire 
American public will lose by our failure. 
So from a practical standpoint I urge 
that the bill as reported from the com- 
mittee, without the addition of amend- 
ments, regardless of their virtues, be en- 
acted into law. 

Do I say that the committee bill itself 
would be assured of Presidential approv- 
al? I have not made such a statement. 
I do not know. The President may even 
feel called upon, for what he considers 
to be good reasons, to veto the bill if all 
the proposed amendments are rejected. 
I do not know about that. 

But I am not speaking alone with re- 
spect to Presidential vetoes. I am speak- 
ing about enacting legislation. I know 
that, if the bill as reported by the Senate 
committee is passed without further 
amendments, there will be a far better 
chance for it to be passed over the Presi- 
dent’s veto than if we add such amend- 
ments, I know of Senators on this side 
of the Chamber—and I presume there 
are such Senators on the other side of 
the Chamber—who, if the President 
should veto the committee bill as it has 
been reported, would not hesitate to vote 
to override the Presidential veto. It is 
my judgment that, if the bill is enacted 
in that form, it can become the law, 
Presidential veto to the contrary not- 
withstanding. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from New 
Mexico has expired. 

Mr. HATCH. Mr. President, may I 
have a minute or two more? 

Mr. PEPPER. Mr. President, I yield 
2 minutes more to the Senator from New 
Mexico. 

Mr. HATCH. I thank the Senator 
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from Florida. 

Mr. President, I think I have already 
expressed my position on the pending 
measure. I have stated why I shall vote 
against the amendments as they may be 
offered. I am trying to obtain legisla- 
tion which can become law, even though 
the President of the United States should 
determine, according to his judgment, 
that he should veto the bill. My judg- 
ment is that if we confine ourselves to 
the bill which has been reported by the 
committee, that measure can be enacted 
into law. , 

I am equally convinced that if further 
amendments are added, we shall enact 
no legislation whatsoever. As I stated 
yesterday or the day before, we shall 
simply have marched up the hill, turned 
around and marched back down again. 

Mr.PEPPER. Mr. President, I yield to 
the Senator from South Carolina [Mr. 
JOHNSTON}. 
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Mr. JOHNSTON of South Carolina. 
Mr. President, I have listened to the de- 
bate upon Senate bill 1126 with the 
closest attention and interest. I have 
been impressed with the zeal and the 
seriousness of punpose shown by the able 
gentlemen who are the proponents of this 
measure as reported by the Committee 
on Labor and Public Welfare. I have 
been equally impressed by the sincerity 
of those who are dissatisfied with the bill 
as it now stands and who desire to im- 
pose more vigorous restrictions upon the 
activities of organized labor. 

Thg sharp conflicts which have found 
expression during this debate are testi- 
mony to the troublesome times through 
which *’e are now passing. But it seems 
to me that the industrial unrest for which 
we are seeking a solution by law does not 
spring fundamentally from a struggle 
for power between warring groups in our 
national community—it springs fr m the 
efforts of management and labor to pro- 
tect their interests in the face of certain 
hard economic facts. 

Today the American worker is faced 
with the highest living costs in the his- 
tory of this country. The cost of the 
staples of existence— bread, butter, eggs, 
meat, milk, vegetables—food that ap- 
pears on every American table—has risen 
higher than at the end of the First World 
War. The American dollar will buy less 
on the market today than at any time 
within the memory of the speaker—or of 
anyone here present—and in the face of 
these conditions the American people are 
demanding lower prices, or a larger share 
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in the profits of production so that our 
standards of living will not become lost 
forever. 

These conditions have had an alarm- 
ing effect upon the industry of this coun- 
try. Although we have built through the 
efforts of free enterprise the greatest and 
most efficient system of production which ° 
the world has ever known, the costs of 
producing have reached an all-time high. 
The secret of our success has been the 
know-how of American mass produc- 
tion—large volumes of goods produced 
quickly and ingeniously at a low unit 
cost—bringing increased profits as the 
reward. The profits are low on the indi- 
vidual item—but they increase because of 
the great quantities of items which we 
are able to manufacture and sell. This 
calls for a very delicate adjustment of 
selling price to production costs in our 
competitive system—and American busi- 
ness must constantly meet the threat 
that the costs of production will drive 
the product off the market. In fact, I 
believe that this very thing is happening 
in a few industries today—production 
costs and price levels have risen so high 
that large volume operations have be- 
come unprofitable. The American pub- 
lic has become unable or unwilling to pay 
the necessary price. 

I know that every. one of us will agree 
that these conditions call for great pa- 
tience and understanding upon the part 
of the American people—and, above all, 
for cooperation in every community of 
this country. It is essential to our con- 
tinued prosperity as a nation that Amer- 
ican business and American labor con- 
tinue to work harmoniously together. 


It is essential that they find a peaceful 
solution to their problems over the con- 
ference table—and not on the picket line. 
I have a great faith in the ability of the 
American people to work together for the 
common good. The tremendous achieve- 
ments in production which turned the 
tide of victory in the last war show how 
much we can do when we are solidly 
united with a common purpose. And 
even as we are meeting here today thou- 
Sands of citizens in cities and towns 
throughout the country are joining to- 
gether voluntarily—merchants, shop- 
keepers, housewives, wage earners—with 
the common purpose of reducing prices 
for the benefit of all. 

Mr. President, we cannot legislate co- 
operation between management and la- 
bor. Indeed it is not necessary to do so 
because cooperation is part of the life- 
blood of the American pepole. Why, I 
have read only the other day of agree- 
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ments reached by friendly bargaining in 
four of our largest industries resulting in 
wage adjustments covering hundreds of 
thousands of workers—reached over the 
conference table without industrial 
strife of any kind or degree. 

Our object, Mr. President, should be 
justice for the wage earner and for the 
employer without creating and foment- 
ing the very elements of industrial strife 
which we seek to avoid. Now one of the 
most effective ways of creating imme- 
diate unrest would be to deprive the 
worker of his right to join with his broth- 
ers in the use of his only weapon—eco- 
nomic force—to secure a fair wage. We 
have declared by law that he has a right 
to organize and bargain collectively and 
I believe, that no matter how peacefully 
that right is exerted—its effectiveness 
will always depend upon the recognition 
by both parties—management and 
labor—that each holds the power to stop 
production in enforcement of their just 
demands. If the employer has the right 
to lock the doors of his mill at any time, 
it seems to me that workers should be 
able to exert a corresponding right 
These convictions of mine have not com: 
from books. They have come from 1) 
years of experience working in a cotton 
mill. I therefore believe that I know 
whereof I speak. 

Let us consider, for example, the lot of 
the unorganized worker in the cotton- 
textile industry. A good deal more than 
one-half of the manufacturing wage 
earners in the State of South Carolina 
are employed in this type of work and in 
related industries—making broad woven 
cotton goods, cotton yarn, and dyeing 
and finishing textiles. In this industry 
the labor costs are a very high percentage 
of the value of the product and manufac- 
turers are understandably very sensitive 
regarding any increases in wages which 
might adversely affect the sales position 
of the product. 

Now about 75 percent of these.mills in 
my State are largely unorganized. That 
4s, the wage earner has been greatly de- 
pendent upon his own individual efforts 
and upon the fluctuations of the market 
for the type of wages he receives for his 
work. I have noticed almost without ex- 
ception that—in the absence of legal re- 
straint or collective actlon—the wages 


tend to seek the lowest level imposed by 
the most highly competitive employer. I 
believe I demonstrated this point some 
days ago during the discussion of the 
portal-to-portal pay bill. In July 1933, 
for instance, before the National Recov- 
ery Administration almost all workers in 
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the cotton-goods industry in the South 
averaged less than 30 cents an hour. 
After the National Industrial Recovery 
Act was passed, however, establishing 
fair practice codes for the various indus- 
tries, the number receiving less than 30 
cents an hour was reduced to 7 percent 
by August 1934. Then as soon as wage 
controls were removed the percentage 
doubled; and, just before the Fair Labor 
Standards Act of 1938 went into effect, 
25 percent of the wage earners in the 
cotton-goods industry in the South were 
averaging less than 30 cents an hour. 

Of course, since that time wages have 
risen sharply not only because of the 
Fair Labor Standards Act but also be- 
cause ef the high wages in competing 
war production and the general Nation- 
wide increase in wage and price levels. 
In the absence of broadly effective or- 
ganization, however, the textile worker 
in South Carolina would be unable to 
prevent a slump in wages to the mini- 
mum required by law whenever the com- 
petitive situation changes. Mr. Presi- 
dent, I submit that we cannot condemn 
the worker eternally to wages no higher 
than 40 cents an hour—the legal mini- 
mum. We cannot deprive him of his 
right to use economic force, if necessary, 
to ratse those wages. 

Even though the right to use direct 
economic force is a fundamental right, 
I find proposed amendments to this bill 
which, as I read it, would utterly destroy 
the right to strike.’ I refer to the amend- 
ment of the senior Senator from Minne- 
sota which would make any union sub- 
ject to the Sherman and Clayton Anti- 
trust Acts if it combined to restrain 
interstate commerce for the purpose of 
restricting competition. The Norris- 
LaGuardia Act would again be repealed 
so far as it now applies to prevent in- 
junction of such activities by the Federal 
courts. 

The legal effect of this language might 
well be to make each labor union liable 
to injunction, to criminal sanctions, and 
to treble damages if it is seeking a wage 
increase from an employer in whose 
plant the union is effectively organized 
and certified to bargain collectively. I 
say this because, for the first time in the 
history of the antitrust laws, they would 
be applied to the restriction of competi- 
tion by a union combination regardless 
of whether the means chosen by the 
union are ordinarily lawful.- In other 
words, the mere fact of a peaceful walk- 
out in an industry in interstate com- 
merce because the employer and the 
union are unable to agree on a wage in- 
crease would very likely constitute a vio- 
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lation of the antitrust laws. 

Now, I am not sure exactly what the 
Senator from Minnesota means in his 
proposed amendment by the words “‘re- 
strict competition.” I am reasonably 
sure, however, about the interpretation 
which the courts have plated on these 
words in cases involving unions under 


4566 


the antitrust laws. In Apex against 
Leader the late Chief Justice Stone 
stated, and I quote: 

A combination of employees necessarily re- 
strains competition among themselves in the 
sale of their services to the employer. * * * 

Furthermore, successful union activity, as, 
for example, consummation of a wage agree- 
ment with employers, may have some infiu- 
ence on price competition by eliminating that 
part of said competition which is based upon 
differences in labor standards. Since in 
order to render a labor combination effective 
it must eliminate the competition from non- 
union-made goods, an elimination of price 
competition based on differences in labor 
standards is the objeetive of any national 
labor organization. 


I wish to emphasize this point I am 


making by adding another quote, this - 


time from the decision of the United 
States Supreme Court in the case of 
Allen Bradley Co. against Local Union 
Noirs: 

It must be remembered that the exemp- 
tions (contained in the Clayton Act and the 
Norris-LaGuardia Act) granted to unions 
were special exceptions to a general legisla- 
tive plan. 

It is true that many labor-union activities 
do substantially interrupt the course of trade 
and that these activities, lifted out of the 
prohibitions of the Sherman Act, include 
substantially all, if not all, of the normal 
peaceful activities of labor unions. * * * 
Thus, these congressionally permitted union 
activities may restrain trade in and of them- 
selves. There is no denying that many of 
them do so, both directly and indirectly. 


Now, I am certain of the sincerity and 
of the ability of the Senator from Min- 
nesota, and, although I disagree with 
him as to the steps which should be taken 
in these matters, I am confident that he 
conceives himself as sincerely interested 
in the welfare of wage earners as any 
Member of this Senate. Yet there it is; 
he would subject labor organizations to 
criminal penalties and crippling damages 
for restricting wage competition and, in- 
directly, price competition by a walk-out 
to enforce fair wage demands made 
against an employer with whom the 
union ordinarily deals. 

An example comes to my mind con- 
cerning a manufacturing company in my 
home State of South Carolina. employ- 


1213 


ing some 1,200 workers. During the war 
this company, which was then engaged 
in war production, was involved in a dis- 
pute with a labor organization ultimately 
resulting in the plant being seized by the 
Federal Government. The plant was 
then operated by the Government until 
VJ-day under a union agreement calling 
for a 55-cent minimum wage and a 5-cent 
an hour general wage increase. After 
the plant was returned to the owner, he 
announced that the plant would be run 
on the basis of the wage scale in effect 
prior to the Government’s operation, 
which meant a reduction in earnings. As 
a result the employees went on strike, 
charging a refusal to bargain by the em- 
ployer. As far as Lknow that charge is 
still pending before the National Labor 
Relations Board which as late as 2 
months ago was unable to process the 
case because of lack of personnel. The 
strike continued for a year or more—in 
fact it was not officially declared by the 
Conciliation Service to have ended until 
April 22 of this year. 

Now, none of the provisions of S. 1126 
as reported by the committee would have 
prevented this strike, nor would they aid 
in bringing about a settlement. ‘The 
present conciliation and mediation serv- 
ices of the Government, which at all 
times have been available to the parties, 
have not attained a settlement and I see 
no reason to believe that a newly estab- 
lished Federal Mediation Service would 
be more successful. The amendment of 
the Senator from Minnesota not only 
would fail to result in a settlement but 
would impose upon the union in this case 
heavy penalties for striking to prevent a 
decrease in wages even if the employer 
had been guilty of a failure to bargain 
collectively with the union. The result, 
Mr. President, would be either a ready 
accession to the employer’s wage policy 
or the utter disintegration of the union. 
I do not believe that any fair-minded 
man can condone, let alone actively sup- 
port, a measure which would have such 
disastrous results. 

Another suggested amendment to this 
bill would prevent unions from bargain- 
ing for employees who are in more than 
one county or metropolitan area. I can- 
not see the benefit of this proposal. 
Rather than aiding in the settlement of 
disputes I believe that this provision 
would encourage them. This feature 
would prevent the often conciliatory ef- 
forts of the international union from be- 
ing brought to bear upon strikes by its 
affiliates for the purpose of exercising 
a moderating influence where the local 


1214 


union has acted rashly in its relations 
with the employer. 

I believe it is tre, on the whole, that 
the most effective negotiation has in- 
volved the guidance of international offi- 
cers. I know that amicable settlement 
of wage questions has frequently resulted 
from negotiation at a top level rather 
than at a plant level where several plants 
throughout the country may be involved. 
And I remember that, with isolated ex- 
ception, the disputes which reflected ad- 
versely upon labor during the war re- 
sulted largely from the erratic policies 
of a few local unions. 

Moreover, Mr. President, we cannot 
ignore the undoubted fact that millions 
of workers are now covered by agree- 
ments negotiated upon a regional basis, 
or larger, nor can we overlook the dis- 
rupting effect which this proposal would 
have upon these agreements which now 
have a stabilizing effect upon the econ! 
omy of our Nation. 

As to the bill as it now stands, I find 
it extremely difficult to perceive any 
sound reason for depriving supervisory 
employees of the rights guaranteed by 
the Wagner Act and, I find it equally 
difficult to see why these employees 
should not be held to the same high 
standard of conduct which would be re- 
quired of organized labor by the provi- 
sions-of this bill. I realize that this is a 
subject upon which there are violent 
opinions both for and against the or- 
ganization of supervisory employees. I 
have encountered few experts on indus- 
trial relations who did not take a strong 
and uncompromising position on one side 
or the other. 

Two factors greatly influence my opin- 
jon on this subject. First, in many in- 


dustries supervisory employees have 
been organized for years. An example 
of what I mean is the Order of Railway 
Conductors of America. This organiza- 
tion has bargained successfully in the 
railroad industry side by side with unions 
composed of rank-and-file workers. Yet 
insofar as the operation of a train is 
concerned the conductor is in charge, 
and must deal with other employees who 
are also union members. The conductor 
must enforce safety rules of the strictest 
nature and must initiate disciplinary ac- 
tion wherever there is an infraction of 
regulations endangering the train. But 
T have never heard a complaint that con- 
ductors were lax in carrying out dis- 
ciplinary functions because of their com- 


munity of interest with other organized 
workers whom they supervise. Nor have 
IT ever heard it said that the railroads do 


CONGRESSIONAL RECORD, SENATE—MAY 2, 1947 


not desire to have conductors join unions. 
I therefore cannot accept the argument 
that organization of supervisory employ- 
ees conflicts with the position of trust 
which is imposed by their relations to 
management. 

Second, I feel that supervisory em- 
ployees have as much to benefit from 
organization as rank-and-file workers. 
Those desiring to organize are not likely 
to be the high-paid executive staff—they 
are the foremen and supervisors in the 
plant—whose wages, hours, and work- 
ing conditions are proper subjects for 
collective bargaining and whose security 
is as much in need of protection as that 
of other workers. Now, if there is a 
union of supervisors, I believe that their 
interests should equally be protected by 
law and that these unions must be held 
to the same degree of responsibility as 
other unions. 

In defining a line of demarcation be- 
tween supervisory unions which would 
be included and those which would be 
outside of the act, it seems to me that 
the test of affiliation is a sensible com- 
promise between the extreme demands 
of opposing factions. If a supervisory 
union is in any way affiliated with a 
rank-and-file union it should be outside’ 
the act. But I cannot agree with the 
position of this bill that all unions 
among supervisory employees must be 
placed beyond the law. 

Lest anyoné may misconstrue my re- 
marks today, I wish to say that I am 
seriously concerned and earnestly de- 
termined about enacting fair measures 
which will correct evils in industrial re- 
lations without injustice to American 
labor. I deeply feel that many juris- 
dictional strikes and many boycotts con- 
stitute unjustifiable invasions upon the 
property and interests of management 
and I am convinced of a firm and press- 
ing need for eliminating them. I have 
also felt for some period of time that 
amendments to the Wagner Act are in 
order, 

I wish to commend the able members 
of the Committee on Labor and Public 
Welfare regarding many provisions of 
this bill because many of these provi- 
sions are in accordance with my views. 
I cannot help but feel, however, that 
there are also provisions in the bill that 
do a great injustice to the laborers of 
this Nation and which will do them 
and this country a great deal of damage 
4567 
if they are enacted into law. For these 
reasons I cannot support all of the pro- 
visions of the measure as it now stands 
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any more than I can agree to the restrict- 
ing amendments. I am convinced that 
_the provisions which I have discussed 
would have a very disturbing effect upon 
industrial relations without curing evils 
which exist upon the American labor 
scene. I very much fear that they would 
permanently blight the spirit of cooper- 
ation needed more today than at any 
other point in our peacetime history 
since the period of reconstruction. 

I again warn the Members of this body 
of the unjust amendments of this omni- 
bus labor bill, so-called, and that it ‘is 
utter folly to attempt to secure industrial 
peace through the enactment of such 
vindictive legislation. Should this bill 
become law, we must expect to enter 
upon an era of industrial strife, dis- 
satisfaction, and even violence; the like 
of which our peace-loving people have 
not seen on this soil since the War Be- 
tween the States. 

Like most other Members of this body, 
I desire to see the enactment of legisla- 
tion that will protect the general public, 
and labor and management alike, from 
the excesses and the abuses of ruthless, 
unscrupulous labor leaders. An avari- 
cious and selfish labor tyrant is as greata 
danger—or greater—than the capitalist 
exploiter whom he denounces and con- 
demns. Labor racketeers admittedly are 
a threat to the democratic process and to 
the liberties of the individual. Unless 
controlled, or eliminated, they can de- 
stroy our industrial economy and under- 
mine our gov2rnments. I hold such in- 
dividuals in great contempt. Yet, in the 
passion of our desire to protect the pub- 
lic from such monsters, are we willing 
to plunge foolhardily into legislating un- 
uoreable, unjust and unconstitutional 
aw. 

I avail myself of the opportunity to 
again point out that I know and under- 
stand the feelings of the man who earns 
his living through manual toil. I know 
that he would not accept, even grudg- 
ingly, the yoke which such a law would 
place about his weary neck. I speak not 
in the interest of any labor union or any 
labor leader. As Ihave said the workers 
of my own State are unorganized to the 
extent of 75 percent of those now em- 
ployed in industrial and business estab- 
lishments and I say with all candor and 
honesty that I have been besieged by 
letters, telegrams, and telephone calls 
from constituents urging me to vote for 
this bill. It would be a popular stand for 
me to take. Yet I believe they do not 
understand the serious dangers inherent 
in some of the provisions of this legisla- 
tion, just as the workers in my State, 
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from whom I have heard in only rela- 
tively small numbers, do not understand 
the invasions upon their civil rights. 
Practically all of us want restrictive 
legislation which will protect the welfare 
of the general public against strikes of 
far-reaching consequence to the health 
and safety and necessary convenience of 
our people. We are opposed to violence 
in picketing, opposed to secondary boy- 


cotts, and jurisdictional disputes; op- 
posed, in short to many of the provisions 
of this bill. Yet, for the good which it 
would accomplish we are unwilling to 
subject ourselves to its dangers and its 
injustices. 

On Wednesday, an opportunity to re- 
commit this bill for revision by the com- 
mittee and separation into four different 
bills was refused by a majority vote. 
Now, the only hope to prevent the oblit- 
eration of certain legitimate rights of 
our working people lies in a Presidential 
veto, and that same stroke would wipe 
out also the beneficial and desirable fea- 
tures of this bill—features sorely needed 
by the American public, and desired by us 
all. I sincerely doubt the wisdom; yet, 
I would hesitate to question the good 
faith of those people who insist on lump- 
ing every single phase of the most com- 
plex problem confronting our Nation and 
our peoples today into one quack cure-all. 

For the reason that I shall be unable 


_ to accept the iniquitous and the obnox- 


ious, I fear that I shall have to vote to 
reject also that which would be bene- 
ficial and worth while. This is a regret-~ 
table legislative circumstance into which 
we have been forced. However, there are 
some things so offensive that when 
grouped with other matters desirable 
and necessary the whole collection must 
be refused. ‘ 
Naturally, I have no information or 
suggestions as to the President’s decis- 
ion when this legislaticn is handed up 
to him. Yet, we must only inspect his 
record in the Senate, review his veto 
message on the Case bill during the last 
session, and read again his recommenda- 
tions to this Congress on the subject of 
labor legislation, in order to ascertain 
what is his thinking and his attitude to- 
ward these questions. I think it is incon- 
siderate and unfair, and against the best 
interest of the people of this country, to 
serve to the Chief Executive an omelet 
he cannot unscramble and consequently 
must take or throw away. The end re- 
sult would be futility and waste. 
Certainly, no One can profess a con- 
structive effort in deliberately drafting 
legislation that is reasonably certain of 
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veto. 

There is still time to recommit this 
proposal and, while I cannot with good 
grace so move, I wish sincerely and hon- 
estly that its proponents would request 
that the bill be referred back to the Com- 
mittee on Labor and Public Welfare for 
revision in accordance with the Presi- 
dent’s recommendations and the senti- 
ment of the majority of the Members of 
Congress. Such a course would, in the 
end, result in a great saving of time and 
would expedite the enactment of that 
constructive and protective legislationy 
which our peoples cry out for. 


The PRESIDING OFFICER (Mr. Carin 
in the chair). The time of the Senator 
from South Carolina has expired. 


Mr. JOHNSTON of South Carolina. 
Mr. President, I ask unanimous consent 
that there be printed in the RrEcorp in 
connection with my remarks an editorial 
from the Chicago Journal of Commerce 
of yesterday. 


There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

THE MORSE CODE 


Civil war was fought among the Repub- 
lican members of the Senate Labor Com- 
mitee. The respective factions were led by 
RosertT A, TAFT, of Ohio, and WAYNE Morse, 
of Oregon. Mr. Tarr wanted an omnibus 
labor bill sent to the White House. Mr. 
Morse wanted four separate bills. The Sen- 
ate rejected the Morse proposal by 59 to 35. 

Mr. Tarr, while realizing the danger of 
Presidential veto of a stiff omnibus bill, 
doubtless felt that by killing all labor reform 
Mr. Tryman would be forced into a suicidal 
political blunder by flouting public impa- 
tience with labor abuses. Mr. Morse believed 
that the important matter is getting labor 
ra aga enacted, not playing partisan poli- 

cs. 

The code of the Oregon Senator makes 
excellent sense. 

The bill passed by the Senate Labor Com- 
mittee has provisions for delaying strikes by 
injunction, creation of a new mediation 
agency, making labor unions financially re- 
sponsible, defining as unfair certain union 
practices and providing for a special Senate- 
House labor study. 

Additionally Senator Tarr and three col- 
leagues have offered amendments outlawing 
jurisdictional strikes and secondary boycotts, 
banning unilateral union administration of 
health and welfare funds, forbidding national 
unions to dictate contract terms to their 
locals and making it an unfair labor prac- 
tice for a union to coerce a worker in col- 
lective bargaining. 

Now, there is little doubt that realistic 
businessmen will welcome each of these pro- 
visions—as well as those of the more rigorous 
House bill. Big labor has been shooting up 
the town for long enough, If the sheriff 
halts the spree it will not be a case of fas- 
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cism or a Labor Slave Act, as some of the 
unionists have been wailing. 

But the question here doesn't depend upon 
the validity of the various provisions. It is 
simply this: Shall we have some bill or no 
bill?» The extremists grumbled that sub- 
mitting the legislation piecemeal is, in ef- 
fect, letting the President write his own law. 
Perhaps. But Mr. Truman, having pub- 
licly acknowledged the need for certain la- 
bor reforms, can hardly renege altogether. 

He is almost sure to sign into law the 
bans on jurisdictional strikes and secondary 
boycotts, for example. And probably sev- 
eral-of the other provisions. Senator Morsz 
realized this. According to his code, public 
service, not party politics, has first call. 

An omnibus bill, turned down by the Pres- 
ident, will probably die. The Senate can 
hardly summon enough votes to override a 
Truman veto. Does Senator Tarr want such 
a@ death on his conscienc. / Although some 
of the Republican tactitians may feel that 
the public, deprived of protection against 
rampant labor skulduggery, will vent its 
wrath on Mr. T#uman, they may be wrong. 

It may be the Labor Committee spurners 
of the Morse plan, who will feel the anger 
of long-suffering: businessmen, are con- 
demned to added months of bullying from 
big labor. 
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Mr. IVES. Mr. President, a few days 
ago, when the pending amendment was 
earlier under consideration, I moved to 
amend the bill as it was originally pre- 
sented to the Senate in such a way as to 
strike out the words “interfer> with” 
which appear on line 6, page 14. I am 
merely rising to propound an inquiry, to 
ascertain whether that amendment is in 
effect, and whether the bill before us is 
accurate or inaccurate, or whether it is 
to be construed as not including the 
words. 


The PRESIDING OFFICER. The 
Chair has been advised that the amend- 
ment offered by the Senator from New 
York has been agreed to. 

The time for debate having expired, 
the question is on agreeing to the amend- 
ment, as modified, proposed by the Sen- 
ator from Minnesota [Mr. Bat] for 
himself, the Senator from Virginia [Mr. 
Byrp], the Senator from Georgia [Mr. 
GeorGE], and the Senator from New Jer- 
sey [Mr. SmiTH], inserting on page 14, 
line 6, after the word “coerce”, certain 
language. The clerk will state the 
amendment. 

The CHIEF CLERK. On page 14, line 6, 
after the word “coerce”, it is proposed to 
insert the following: “(A) employees in 
the exercise of the rights guaranteed in 
section 7: Provided, That this subsection 


* 
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shall not impair the right of a labor 
organization to prescribe its own rules 


with respect to the acquisition or reten- 
tion of membership therein; or (B).” 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. ; 

Mr. WHERRY. I ask for the yeas and 
nays. 

The yeas and nays were ordered, and 
the legislative clerk called the roll. 

Mr. WHERRY. I announce that the ~ 
Senator from Maine [Mr. Wuite] is 
necessarily absent and is paired with the 
Senator from Pennsylvania (Mr. Myers]. 
If present and voting the Senator from 
Maine would vote “yea,” and the Sena- 
tor from Pennsylvania would vote “nay.” 

The Senator from Ohio [Mr. Bricker] 
is necessarily absent and is paired with 
the Senator from West Virginia [Mr. 
Kincore]. If present and voting the 
Senator from Ohio would vote “yea,” and 
the Senator from West Virginia would 
yote “nay.” 

‘The Senator from New Hampshire 
(Mr, Tosey] is necessarily absent be- 
cause of illness in his family. 

Mr. LUCAS. I announce that the 
Senator from South Carolina [Mr. May- 
BANK], who is absent by leave of the Sen- 
ate, is paired on this vote with the Sena- 
tor from Arkansas [Mr. McCLettan], 
who is absent by leave of the Senate. If 
present, the Senator from South Caro- 
lina would vote “nay,” and the Senator 
from Arkansas would vote “yea.” 

The Senator from Pennsylvania [Mr. 
Myers], who is absent on public busi- 
ness, is paired with the Senator from 
Maine [Mr. WuitTe]. If present, the 
Senator from Pennsylvania would vote 
“nay,” and the Senator from Maine 
would vote “yea.” 

The Senator from West Virginia [Mr. 
KiicorE], who is absent on public busi- 
ness, is paired on this vote with the Sena- 
tor from Ohio [Mr. Bricker]. If present, 
the Senator from West Virginia would 
vote “nay,” and the Senator from Ohio 
would vote “yea.” 

The result was announced—yeas 60, 
nays 28, as follows: 


YEAS—60 
Baldwin Fulbright Overton 
Ball George Reed 
Brewster Gurney Revercomb 
Bridges Hawkes Robertson, Va. 
Brooks Hickenlooper Robertson, Wyo. 
Buck Hoey Russell 
Bushfield Holland Saltonstall 
Butler ves Smith 
Byrd Jenner Stewart 
Cain em Taft 
Capehart Knowland Thye 
Capper Lodge Tydings 
Cooper McCarthy Umstead 
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Cordon McKellar . Vandenberg 
Donnell Malone Watkins 
“‘Dworshak Martin Wherry 
Eastland Millikin Wiley 
Ecton Moore Williams 
Ferguson O'Conor Wilson 
Flanders O’Daniel Young 
NAYS—28 

Aiken Johnson, Colo. Murray 
Barkley Johnston, S.C. O'Mahoney 
Chavez Langer Pepper 
Connally Lucas Sparkman 
Downey McCarran Taylor 
Ellender McFarland Thomas, Okla. 
Green McGrath Thomas, Utah 
Hatch McMahon Wagner 
Hayden Magnuson 
Hill Morse 

NOT VOTING—7 
Bricker Maybank White 
Kilgore Myers 
McClellan Tobey 


So the amendment offered by Mr. BALL 
on behalf of himself, Mr. Byrp, Mr. 
GEORGE, and Mr. SMITH was agreed to. 


Mr. BALL. Mr. President, in behalf of 
myself, the Senator from Virginia [Mr. 
Byrp], the Senator from Georgia [Mr. 
GEorRGE], and the Senator from New Jer- 
sey [Mr. SmitH] I offer an amendment, 
which I send to the desk and ask to have 
Stated. 


The PRESIDING OFFICER. The 
clerk will state the amendment. 

The CHIEF CLERK. On page 4, line 16, 
after the word “employers’’, where it 
appears the second time in the line, it is 
proposed to insert the following: “in the 
same metropolitan district or county.” 


On page 5 strike out lines 8 and 9 and 
insert in lieu thereof the following: 

(4) The term “representatives” whether 
used in the singular or plural means any in- 
dividual or a labor organization irrespective 
of whether or not it is a constituent unit. 
of or an affiliate of an organization, national 
or international in scope, composed solely of 
employees of one employer, or of employees 
employed in the same metropolitan district 
or county by different employers. 


On page 16, between lines 15 and 16, in- 
sert the following: 

(6) To coerce or compel or attempt to 
coerce or compel (irrespective of whether or 
not such coercion or compulsion is author- 
ized by any provision in its constitution or 
bylaws) a labor organization which is a con- 
stituent unit or an affiliate of such labor or- 
ganization, or any other labor organization, 
which acts as the representative of employees 
for collective-bargaining purposes to include 
or omit or to seek the inclusion in or omis- 
sion from any collective-bargaining agree- 
ment of any particular terms or provisions 
relating to wages, hours of work, or other 
conditions of employment. 


Mr. BALL. Mr. President, the amend- 
ment just read is the one lettered (B) at 
the bottom. which is on the desks of all 
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Senators. Briefly it deals with one of 
the major problems in jhe whole field 
of labor relations, namely, the tremen- 
dous growth of, and tendency toward, 
industry-wide bargaining, on both sides 
of the bargaining table, which has been 
noted within the last few years. Such 
industry-wide or regional bargaining is 
in no way prohibited or restricted. It 
does, however, vest bargaining rights of 
unions in the local union, making it an 
unfair labor practice for the interna- 
tional or parent body to coerce such 
union in the exercise of its rights in bar- 
gaining with an employer. It makes it 
an unfair labor practice for an inter- 
national union, irrespective of any provi- 
sions that might be contained in its con- 
stitution and bylaws, to prevent the local 
union from making a settlement and 
forcing the local to insist upon inclusion 
of any particular terms in a contract. 

Mr, LODGE. Mr. President, will the 
Senator yield, or would he prefer to com- 
plete his statement? 

Mr. BALL. I was going to describe 
briefly how the amendment would fit into 
the bill, and its effect on the present law. 
I should then be glad to yield to the Sen- 
ator from Massachusetts. 

The first part of the amendment in- 
serts certain language in the definition 


4569 
of “employer,” on page 4, beginning’ in 
line 7 of the bill: 

The term “employer” includes any person 
acting in the interest of an employer, directly 
or indirectly. 


A list of exceptions follows. The pro- 
visois new. It is not found in the present 
Labor Relations Act. As stated in the 
bill, the proviso reads: 

Provided, That for the purposes of section 
9 (b) hereof— 


Section 9 is the section dealing with the 
elections held by the NLRB to select bar- 
gaining agents for the employees— 
the term “employer” shall not include a 
group of employers, except where such em- 
ployers have voluntarily associated them- 
selves together for purposes of collective 
bargaining. 


At present, as Senators will recall, the 
law restricts the bargaining unit. The 
language of section 9 of the bill provides 
that the Board may determine the ap- 
propriate bargaining unit in which the 
election shall be held, to select bargaining 
representatives for the employees. It 
Says that it may be the plant unit, the 
craft unit, or the employer unit. The 
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debate on the floor, when the act was 
passed, indicated clearly that it was the 
purpose of Congress to provide that the 
maximum unit should be the employees 
of a single employer. However, in prac- 
tice, the Board acting under the language 
which reads, “The term ‘employer’ in- 
cludes any person acting in the interest 
of an employer, directly or indirectly,” 
held that an “employer” could mean an 
association of several employers. 

In certain cases where there has been a 
history of regional or industry-wide bar- 
gaining, such as the logging industry on 
the west coast, or the shipping industry, 
the board has considered an association 
of employers organized and acting in the 
interest of the employers in collective 
bargaining single employer unit. Con- 
sequently it will hold elections to deter- 
mine a bargaining representative cover- 
ing all employees of all employers within 
the association, as a single unit. 

The effect has been that, particularly 
in the canning industry on the west coast, 
30 companies may be lumped together 
as a single unit. In half a dozen of the 
plants, the employees may vote for an 
AFL union as their representative, while 
the employees in the other 24 plants may 
vote overwhelmingly for the CIO. Be- 
cause they have an over-all majority the 
CIO then represents all employees in the 
30 plants, even though the employees of 
6 of the employers have actually voted 
for a different union to represent them. 
The first amendment merely inserts in 
the, proviso, on line 16, after the word 
“employers,” the following: “in the same 
metropolitan district or county.” 

This phrase would confine the Board’s 
discretion in certifying an association of 
employers as an employer-bargaining 
unit for the purpose of holding an elec- 
tion, to employers who are in the same 
metropolitan district or county. If em- 
ployers outside the metropolitan district 
or county are included, separate elections 
must be held. 

Mr. LODGE. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield to the Senator from 
Massachusetts. 

Mr. LODGE. As I understand, this 
is the amendment which is described on 
page 51 of the report under the heading 
“More autonomy for local unions.” Is 
that correct? 

Mr. BALL. That is correct. 

Mr. LODGE. I should like tu ask the 
Senator a question. As I understand the 
amendment, it would require the Na- 
tional Labor Relations Board to certify 
as bargaining agent unions containing 
only the employees of a single employer, 
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or of different employers within the same 
metropolitarf district or country? 

Mr. BALL. Yes. It would prohibit the 
Board going beyond those limits and 
certifying, as a single bargaining unit, 
an association which included employers 
outside the single metropolitan district 
or county. They could certify a single 
employer within the county. They have 
that discretion now, and they will con- 
tinue to have it. se 

Mr. LODGE. As I understand, the 
change this amendment would make 
would be to prevent the certification of 
a union, or group of unions, of employ- 
ees of more than one employer, covering 
an area outside the metropolitan district 
or county. Is that correct? 

Mr. BALL. Yes. The effect of it would 
be to prevent the Board’s holding a single 
election on a multiple-employer basis 
outside the prescribed geographic limits, 
It is primarily designed to deal with elec- 
tions, and of course with the certification 
which follows the election. It prevents 
treating as a single bargaining unit the 
groups of employees of different employ- 
ers, unless these employers are within 
the same metropolitan district or county. 
The Senator may be thinking of the tex- 
tile industry. A number of employers 
in one metropolitan district or county 
could be certified, if the employers had 
voluntarily organized for purposes of 
collective bargaining as a single city-wide 
unit. Mills in Massachusetts, New Jer- 
sey, and North Carolina could not be 
included in a single unit. 

Mr. LODGE. They could even go out- 
side a_certain metropolitan area in one 
State? 

Mr. BALL. That is correct, in the 
certification of bargaining representa- 
tives. There is nothing in the amend- 
ment which, so long as bargaining rep- 
resentatives are chosen, would interfere 
in any way with the unions chosen as 
bargaining representatives voluntarily 
getting together for purposes of regional 
or even industry-wide bargaining with 
employers. 

Mr. LODGE. I think we understand 
each other so far. I appreciate that the 
certification of a national or an inter- 
national union is prevented only when 
the local union voluntarily desires its 
own certification. Is that not correct? 

Mr. BALL. Under the present law, or 
what? 

Mr. LODGE. No; under the proposed 
amendment. \ 

Mr. BALL. Under the _ proposed 
amendment bargaining rights would be 
vested in the local union, or in the local 
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union representing employees of a single 
employer. 


Mr. LODGE. If the local union de- 
sired to do it? 

Mr. BALL. Yes, that is because—if I 
may add this—the Board in the case of 
certain internationals, particularly the 
steelworkers of the CIO and the United 
Auto Workers, has gotten into the habit 
of certifying the international union as 
the bargaining agent regardless of which 
particular local organized the employees 
of the plant concerned. Thereby bar- 
gaining rights are vested not in the local 
union or in the union representing the 
employees of that particular employer, 
but in the international union. 

Mr. LODGE. I realize that under the 
amendment, certification of a national 
or an international union is prevented 
when the local union voluntarily desires 
its own certification. I ask whether the 
word “voluntarily” should not be put in 
quotation marks, because we must rec- 
ognize that while there has been a well- 
known abuse, and we ought to correct 
it, in certain places the local union can 
be acting under outside pressure, and 
would not be a free agent, and that the 
conditions which have permitted bar- 
gaining over a wider area have had some 
beneficial results. , 

Mr. BALL. The word “voluntarily” 
appears in the proviso on page 4, and 
that relates only to an employer. The 
present language of the bill gives any in- 
dividual employer the right to insist that 
unions deal with him rather than an 
association, I refer to the provisions in 
section 8 (b) (3) which require unions 
to bargain collectively. In other words, 
this bill makes it an obligation of unions 
as well as employers to bargain. All that 
the language in section 2, subsection (2) 
does, is to give to each individual em- 
ployer the right to decide for himself 
whether hé wants to bargain through a 
group, through an employer association, 
or to bargain for himself. Our amend- 
ment places only one limitation on that 
right. It restricts the bargaining 
through employers’ associatjons to em- 
Ployers doing business in the same metro- 
politan district. The effect of the lan- 
guage now in the bill is to give every in- 
dividual employer freedom of choice as 
to how he wants to bargain. All we 
seek to do in the second part of the 
amendment is to give the local union that 
same freedom of choice as to whether it 
wants to bargain individually for itself, 
or whether it wants to associate itself 
with other constituent units of its parent 
body in some regional or industry-wide 
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union-bargaining committee. 

Mr. LODGE. The point I make is that 
that is all very well when the local union 
is a free agent, but can we not conceive 
that when the local union may be re- 
sponding to some outside pressure, it 
may not be all right. 

Mr. BALL. May I ask, what kind of 
outside pressure is the Senator talking 
about? Pressure from the international 
or from one of the employers? 

Mr. LODGE. I was thinking about 
pressure from an employer, for example, 
Let me give a specific illustration. Take 
the question of shoe workers in a given 
area. I am advised by a well-informed 
source that at the present time there is 
one union organization of shoe workers 
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that covers parts of New England in bar- 
gaining matters, and that since it has 
been in effect there have been fewer 
strikes than when they were all acting 
independently. My question to the Sena= 
tor is this:*If the pending amendment is 
agreed to will there not be an inevitable 
tendency in these unions to break off into 
small segments, with the added tendency 
to drive the industries out of the relatively 
high-wage areas into the relative low- 
wage areas, and then with the reverse 
tendency, to lower the wages every- 
where? 

Mr. BALL. No; I cannot agree with 
the Senator that that would be the effect 
of the amendment at all. If the local 
unions in New England are now organ- 
ized to bargain on an industry-wide basis 
they can continue to do so under this 
amendment, but the choice would then 
be up to the local unions. If they do not 
want to do it, they do not have to. 

Mr. LODGE. But would not this 
amendment change the _ situation? 
Otherwise there would not be any point 
in having it. 

Mr. BALL. Absolutely; it changes the 
situation. It prevents the National Labor 
Relations Board from certifying as the 
bargaining agent of the employees, not 
the local, which the employees them- 
selves control, but the international 
union. We leave it up to the local. If 
the local voluntarily wants to go along 
with a national union in bargaining, it 
can do so; but if it has a peculiar local 
situation and thinks it can do better for 
itself, it can act for itself. 

Mr. LODGE. If that happens, does 
{t not necessarily follow that the plants 
in which the local union bargained would 
have a higher wage than the plants in 
which the union operated under some 
outside influence? Would not the almost 
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inevitable result be that some industries 
would move away from the high-wage 
localities to low-wage localities, thus 
creating a differential, not between the 
North and South or the East and West, 
but between high-wage communities and 
low-wage communities? 

Mr. BALL. No; I think the Senator’s 
correspondent is completely misinformed 
about the effect of the amendment. It 
might very well result in some local 
plants being well above the national 
average. Some companies, for instance, 
have an incentive-wage and profit- 
sharing system and all kinds of things 
that enter into the compensation of the 
employee that the local may want to 
preserve, perhaps for a somewhat lower 
hourly rate than the other companies, 
but in order to make the total compensa- 
tion of their members higher. Yet if 
the international comes in and super- 
sedes the local—we had a case of that 
kind in the UAW, which had served no- 
tice on employers that the national union 
was going to eliminate any kind of in- 
centive systems, a plan which I think is 
good in industry, on the whole—the local 
bargaining committee now has no choice 
in the matter. , 

Furthermore, there may be a plant in 
® rural community where the procedure 
is under a freight handicap and com- 
peting with companies which are located 
in larger metropolitan districts. On the 
other hand, if the employer is in a com- 
munity with lower living costs, he may 
have a slight wage differenial to put him 
on an even competitive basis and com- 
pensate somewhat for the freight, dif- 
ferential. If there is industry-wide bar- 
gaining under the terms and the kind of 
practices we have seen in the case of the 
steel workers and the auto workers, the 
international will insist then on identical 
contracts in the great metropolitan 
cities and in the small rural communi- 
ties. The result is that the international 
union will force out of business the plants 
in the smaller rural communities. It is 
my conviction that the union represent- 
ing employees of those plants have a right 
to determine for themselves the kind of 
contract they want. I do not think the 
international or the employees or em- 
ployers in other plants have any business 
dictating to them the terms. on which 
they shall work. 

Mr.LODGE. The Senator’s statement 
in effect seems to mean that he thinks 
this amendment will correct some of the 
evils which have developed, and that 
it will be in the interest of the small 
rural communities. I want to correct 
the evils that have developed, and I want 
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to help the small rural communities; but 
I do not see why, in order to correct the 
evils which’have arisen and in order 


to help the small rural communities, we’ 


have to undo whatever good has been 
done by the uniformity in wage making, 
and why we have to interfere with the 
nonrural communities where the gen- 
eral interest has been served by people 
being able to get together on wage mat- 
ters. It seems to me that the job of 
statesmanship is to correct one evil with- 
out causing another evil. 

Mr. BALL. We already give the in- 
dividual employer the option of bargain- 
ing in concert with other employers or 
bargaining for himself with the repre- 
sentative of the employees. He does not 
have to join in industry-wide negotia- 
tions. The Senator from Massachusetts 
is then taking the position that if we 
give the employee exactly the same free- 
dom and independence of choice that 
somehow we are going to destroy some- 
thing of value in the system. I cannot 
see his point. 

Mr. LODGE. No; I am not taking 
that position. I am trying to ask the 
Senator—and I think all my statements 
have been in the form of questions—I 
am trying to ask the Senator what effect 
his amendment is going to have in in- 
dustries like the shoe industry and the 
textile industry where industry-wide 
bargaining in some instances is reported 
to have had a generally stabilizing and 
beneficial effect. I am seeking informa- 
tion. The Senator replies by citing cases 
in the steel business and the logging busi- 
ness, which I am sure are justifiable, but 
he does not deal with the situation which 
I am discussing. 

Mr. BALL. I do not recall that we 
had any testimony relating to the shoe 
industry. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BALL. In amoment. Let me say 
that if the members of local unions in 
the shoe industry are convinced that 


industry-wide bargaining is to their in- 
terest, they are at perfect liberty to con- 
tinue it under the proposed amendment. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. TAFT. As to the shoe industry, 
it never has had Nation-wide collective 
bargaining. 

Mr. LODGE. Idid not say that it had. 

Mr. TAFT. There has never been 
more than 35 percent of the entire in- 
dustry in any collective-bargaining 
agreement. None of the Ohio plants 
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have ever been in a Nation-wide bar- 
gaining agreement; so it is not a parallel 
industry to that of steel. 

Mr. LODGE. The Senator from Ohio 
is unwittingly putting wgrds into my 
mouth which I did not aise. I am talk- 
ing about parts of the New England shoe 
industry. I did not say that it was in a 
Nation-wide bargaining arrangement. 

Mr. BALL. Mr. President, I wish to 
finish briefly, if I can, because I under- 
stand that the Senate is about to take 
up an appropriation bill. 

Mr. REVERCOMB. Mr. President, 
will the Senator yield on the point which 
he has discussed? 

Mr. BALL. I yield. 

Mr. REVERCOMB. I am very much 
interested in that subject, and particu- 
larly in the point raised by the Senator 
from Massachusetts with respect to lo- 
calizing bargaining for wages or im- 
provements of conditions. 

I have in mind the situation pertain- 
ing to some of the glass industries. The 
employees in that industry make their 
agreements with an association of glass 
manufacturers. Some manufacturers 
are not members of the association. 
Separate agreements are made with 
those who are not members of the asso- 
What effect would the Sena- 


which I speak? 

Mr. BALL. I am familiar with the 
glass-blowers’ industry. The amend- 
ment simply means that the bargaining 
rights are vested in the local union of 
employees of the individual employer in 
the particular community. If all the 
local unions wished to bargain with a 
Nation-wide association they would be 
perfectly at liberty to do so. But no 
international union would have the pow- 
er to coerce them or force them to enter 
into industry-wide bargaining if they 
did not wish to do so. At the present 
time the employer is free to refuse to 
enter into industry-wide bargaining. 

Mr. REVERCOMB. Would the amend- 
ment, if enacted into law, disturb the 
situation which I have described in the 
glass industry, where the organization 
may deal with members of an association 
en bloc? 

Mr. BALL. I believe it would some- 
what change the pattern. As bargaining 
is now carried on, bargaining rights are 
in the international union. Under my 
amendment the bargaining rights would 
be vested in the local union. 

Mr. REVERCOMB. Let me say to the 
Senator that the arrangement which I 
describe has been very satisfactory in 
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that particular industry up to the pres- 
ent time. There have been no work stop- 
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pages for years among the glass workers. 

Mr. BALL. I am familiar with the 
situation in that industry. Bargaining 
has been carried on in that fashion for 
50 years. 

Mr. REVERCOMB. Why disturb a 
situation which is so satisfactory? 

Mr. BALL. It would not be disturbed 
in the least. If the local unions think it 
is satisfactory, they can continue it. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. TAFT. I understand that in the 
glass industry the system of industry- 
wide bargaining long antedated the Wag- 
ner Act and does not depend upon a cer- 
tification. Bargaining has been carried 
on, generally speaking, without certifi- 
cation, a situation which is also true of 
the coal industry. Nothing in this 
amendment would prevent it, except that 
if the local union wished to bargain for 
itself with a particular company, it could 
do so. Suppose that a strike had con- 
tinued for a long time, and the local 
union thought it was utterly ridiculous 
and without basis, and wanted to sign up 
with a certain employer. It could sign 
up with that employer. That is the effect 
of the amendment. Whether the union 
is certified or not makes no difference. 
The local unions could still associate 
themselves in a Nation-wide collective 
bargaining agreement with the employ- 
ers if they saw fit to do so. The Wagner 
Act is not based upon Nation-wide bar- 
gaining. The largest unit contemplated 
by the Wagner Act is the unit of em- 
ployees of a single employer. That is 
all the Wagner Act was ever aimed at. It 
never protected Nation-wide bargaining. 
It has been held in some cases that where 
employers have voluntarily associated 
themselves together for collective bar- 
gaining, one bargaining agent on the la- 
bor side may be certified to deal with the 
employers’ association. But if the em- 
ployers no longer wish to associate them- 
selves together, then there is no Nation- 
wide bargaining today by law. Nation- 
wide bargaining is not protected by the 
Wagner Act, and this amendment does 
not change the present condition, except 
in one respect. The international union 
cannot say to a local, “We refuse to let 
you sign a contract unless you do what 


we say.” That is what the steel union 
is doing today. That is what the auto 
workers’ union is doing today. More 
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than a thousand strikes were called last 
year in the steel industry because the 
international union insisted that every 
steel workers’ union should strike unless 
it obtained the $2 which the international 
union insisted upon. That situation 
continued until Mr. Murray settled with 
Big Steel. 

All this amendment does is to provide 
that unions which wish to settle with 
their own employers may do so if they 
are dissatisfied with the progress of Na- 
tion-wide bargaining, or have never been 
in it, as may frequently be the case. 

Mr. REVERCOMB. Mr. President, will 
the Senator yield? 

Mr. BALL. I yield. 

Mr. REVERCOMB. Then in the situa- 
tion which I have described there is no 
limitation which would compel bargain- 
ing within the metropolitan area or 
county? 

Mr. BALL. Not in this amendment. 

Mr.*:REVERCOMB. And in the in- 
stance of the glass workers they could 
carry on their present method of bar- 
gaining with the association or with in- 
dividuals, as they might choose? 

Mr. BALL. That iscorrect. Of course, 
the outstanding example of industry- 
wide bargaining is the United Mine 
Workers in the coal industry. So far as 
I know, Mr. Lewis never went before the 
National Labor Relations Board to obtain 
a Nation-wide certification for the mine 
workers. This amendment would affect 
that situation only if there were an indi- 
vidual coal operator whose local em- 
ployees did not wish to go along on a Na- 
tion-wide strike, but wished to settle with 
him. That is about all it means. 

The second part of the amendment re- 
defines the term “representative.” Of 
course, that takes away from the Na- 
tional Labor Relations Board its present 
discretion to certify the international 
union or any other kind of union organi- 
zation it wishes to certify. The amend- 
ment simply provides that a representa- 
tive must be a union or organization com- 
posed solely of employees of one employ- 
er, or of employees employed in the same 
metropolitan district or county by differ- 
ent employers. All the amendment does 
is to vest collective bargaining rights in 
the local union, in which the employees 
whose rights are affected, and who have 
to bear the brunt of any dispute which 
develops, can participate in making the 
decisions so vital to them. 

Mr. REVERCOMB. Mr. President, will 
the Senator yield to clarify one point? 

Mr. BALL. I yield. 
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Mr. REVERCOMB. Such an arrange- 
ment would not be compulsory upon the 
employees, would it, unless they elected 
to adopt it? 

Mr. BALL. It would be compulsory on 
the National Labor Relations Board. 
The National Labor Relations Board 
could certify only a local union as the 
bargaining representative. Then if the 
local union wanted to call in the interna- 
tional representative to do its bargaining, 
it would be perfectly at liberty to do so. 
But the bargaining power would be vest- 
ed in the local union, and the NLRB 
could not, as it has been doing, certify, 
not the local union which is composed of 
the employees directly affected, and who 
voted in the election but the interna- 
tional -union—the UAW, the United 
Electrical Workers, or the steelworkers’ 
international union. ‘ 

Mr. REVERCOMB. However, the 
local union could elect to have the inter- 
national organization act for it. 

Mr.BALL. Yes. One abuse which the 
amendment would tend to curb is this: 
Among the steel workers, who in some 
Places have a union shop and in some 
places maintenance of membership with 
the checkoff, the dues go not to the local 
union, but to the international, which 
then sends back the local’s quota. The 
same thing is true in the coal industry. 
The check-off goes to the headquarters 
of the United Mine Workers of America, 


and they send a part of the funds back to 
the local. Senators can see how much 
real power the locals have in that kind 
of a situation, when their funds are com- 
pletely dependent on the international 
union. 

The final section of the amendment 
simply inserts on page 16 a definition of 
@ new unfair labor practice for labor 
organizations. It is made an unfair 
labor practice for the international union 
to seek to coerce or compel a local union, 
which has the bargaining rights, to in- 
sert any particular provision in a con- 
tract or to omit any particular provision. 
It makes such action an unfair labor 
practice regardless of any provision in 
the union’s constitution or bylaws. 

Mr. FRRGUSON. Mr. President, will 
the Senator yield? 

Mr. BALL. I yield. 

Mr. FERGUSON. Does the language 
of the amendment provide a method of 
procedure for the local, depending upon 
whether it desires the international or 
larger unit to act for it? Is there any 
-method provided whereby the local can 
object and make its objection final? 

Mr. BALL. The local could protect 
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itself through the regular procedure of 
filing a charge. If the international at- 
tempts to dictate to the local against its 
wishes, the local can file an unfair labor 
practice charge with the Board. 

Mr, FERGUSON. Does the Senator 
mean that the local would be compelled 
to file an unfair labor practice charge 
with the Board, otherwise the Board 
would have no jurisdiction over it? 

Mr. BALL. Yes. The Board never 
acts except on the filing of a charge. 

Mr. FERGUSON. I will give the Sen- 
ator a hypothetical case. The interna- 
tional union as a rule arbitrates cases in 
which a local becomes involved in a dis- 
pute. The international union sends a 
representative as an arbitrator or as a 
mediator. Can the local then determine 
that it does not desire the international 
arbitrator or mediator to act? 

Mr. BALL. That is an unusual hypo- 
thetical case. I never heard of using an 
international organizer—— 

Mr. FERGUSON. I am not talking 
about an organizer; I am talking about a 
representative of the international union. 

Mr. BALL. A number of years ago the 
International Typographical Union had 
an agreement to arbitrate grievances on 
the national level with the American 
Newspaper Publishers’ Association. 

Mr. FERGUSON. That is correct. 

Mr. BALL. Every local signing the 
same contract was bound by it so they 
would go right along in that case. An- 
other situation developed in the ITU last 
year. Its convention adopted a resolu- 
tion which required all locals to insert in 
their contracts, and to require all em- 
ployers to agree-to it, which would have 
made it a part of the contract, a pro- 
vision compelling employers and em- 
ployees to conform to the constitution 
and bylaws of the ITU, past, present, and 
future. The intention was to compel all 
locals to go along with that provision. 
Of course, the employers objected to 
signing a blank check. They did not 
know what the bylaws would be in the 
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future. As a matter of fact, several 
strikes resulted. Under the amendment 
the International could not threaten a 
local with any kind of retaliatory action 
if the local said it would not go along and 
insist that its particular employer would 
have to accept such a contract provision. 

Mr. FERGUSON. Mr. President, will 
the Senator yield for another question? 

Mr. BALL. I yield. 

Mr. FERGUSON. Suppose, without 
coercion, a contract is brought about in 
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the regular bargaining way providing 
that the international shall be the arbi- 
trator of disputes between the negotia- 
tors. When can the local determine that 
it does not want to continue that,con- 
tract, but wants to change it and become 
its own sole bargaining agent? 

Mr. BALL. It can do so whenever the 
contract expires. If the local union dele- 
gates its authority to the international 
to negotiate a contract, the local would 
be bound by the contract for its duration. 
Whenever it expired the local autonomy 
would again prevail and the local could 
make its own decision. 

Mr. FERGUSON. And make a new 
contract? 

Mr. BALL, That is correct. 

Mr. REVERCOMB. Mr. 
will the Senator yield? 

Mr. BALL. I yield. 

Mr, REVERCOMB. This rather prac- 
tical phase addresses itself to me. If 
this amendment should be adopted we 
would-see the situation of one local bar- 
gaining and fixing wages at one level in 
a community, while close by another 
local might be bargaining in the same 
industry, fixing the wage. Is that cor- 
rect? 

Mr. BALL. That might possibly hap- 


President, 


pen. 

Mr. REVERCOMB. I will ask the able 
Senator whether, if the amendment 
should not be agreed to, the bill would 
still permit the Itational Labor Rela- 
tions Board to appoint the over-all 
union, the national organization, as the 
bargaining agency. 

Mr. BALL, Yes; there is nothing in 
the present law to prevent it. As the 
Board has been doing it, I assume it 
would continue. 

Mr. THOMAS of Utah. Mr. President, 
-will the Senator yield? 

Mr. BALL. I yield. 

Mr. THOMAS of Utah. I should like 
to ask the Senator from Minnesota a 
question. If I correctly understand the 
statement of the Senator from Minne- 
sota, he is explaining the new amend- 
ment on the basis of a voluntary arrange- 
ment on the part of everyone concerned. 
Under the amendment will conditions be 
any different from what they are today, 
if everyone acquiesces in the arrange- 
ments as they exist; or must we in some 
way upset the present arrangements? 

Mr. BALL. Of course, if everyone ac- 
quiesced, the amendment would produce 
no change, but I think things would be 
very different. For instance, one diffi- 
culty in the steel strike last year was 
that the international was the bargain- 
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agent in its negotiations with Big 
pe The international ordered all the 
locals out on strike, even though many 
of them were bargaining with companies 
which were manufacturing products hav- 


ing very little or no relation to steel. 
Some were fabricating companies; they 
were not basic steel companies. The lo- 
cals were all ordered out on strike. Un- 
der the orders of the international, none 
of them could settle except’ on terms 
agreed upon with Big Steel, even though 
conditions might be totally different. I 
think that situation could not have oc- 
curred under the amendment, because 
the locals would have preferred to ex- 
ercise the bargaining power themselves. 
If the international ordered them not to 
settle, they could do so or not do so, as 
they pleased. 

Mr. THOMAS of Utah. Would that 
change actually come about if the or- 
ganization in the steel industry should 
continue as is and if the unions acqui- 
esced? 

Mr. BALL. Yes. If all the locals 
wanted to delegate all their power to a 
policy committee, there would be exactly 
the same situation as we have today, 
except that I think that under further 
language of the bill it is made an unfair 
practice for the union to refuse to bar- 
gain with an individual employer. So 
there would be a little more latitude for 
an employer in getting the union to bar- 
gain with him than he had in 1946. 

Mr. THOMAS of Utah. In other 
words, the employer would have more 
strength in arguing for an individual 
union to use its voluntary right to break 
with the understanding or agreement it 
had with the international union? 

Mr. BALL. No; I do not think he 
would have any more than he has under 
the language of the bill without this 
amendment. He can argue now. But, as 
a matter of fact, as the Senator knows, 
we were told in the hearings that eight 
locals of the steelworkers’ union in the 
Cincinnati area were so disgusted with 
dictation from the international that 
they have broken away and become an 
independent union. They had a difficult 
time in doing so, because the NLRB had 
certified the international as the bar- 
gaining agent and they had to go 
through quite a fight. 

Mr. THOMAS of Utah. It left them 
without a certified bargaining agent, did 
it not? That is about what happened. 

Mr. BALL. What happened was that 
they had to start over again as an inde- 
pendent union and win an election, when 
actually they had won it in the begin- 
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ning. : 

Mr. THOMAS of Utah. I think I have 
an understanding of it, but I should like 
to know if this conclusion to my under- 
standing is correct: If everything is on 
a voluntary basis—I will use the steel 
organization as an illustration—things 
may remain just exactly as they are, pro- 
viding the individual local unions want 
the big union to be certified and to bar- 
gain for them? 

Mr. BALL. No; the big unions could 
not be certified. They could go on and 
have their bargaining relationship re- 
main the same. They could still turn 
over their bargaining to the interna- 
tional officers. I am sure that under 
this language the NLRB could not cer- 
tify the international as the bargaining 
agent. 

Mr. THOMAS of Utah. Then the 
amendment is strong enough to break up 


the present bargaining arrangements in 
the steel industry; is it not? 

Mr. BALL. I do not know what the 
Senator means by “break up.” As amat- 
ter of fact, the steel industry does not 
bargain through an employer committee; 
I mean there is not really industry-wide 
bargaining in the sense that the em- 
ployers have a bargaining association, 
or even desire tq bargain in concert. In 
the steel industry the International Steel 
Workers’ Union has union-wide contract 
terms which they insist upon with all 
the employers with whom they have bar- 
gaining rights, no matter what industry 
they arein. Some of them, I think, have 
even organized a baked-bean company. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. TAFT. I think it should be clear 
that there is no Nation-wide bargaining 
in the steel industry. 

Mr. THOMAS of Utah. Mr. President, 
I referred to the steel industry because 
the Senator from Minnesota had re- 
ferred to it. Iam anxious to have an ex- 
planation so that we can understand ex- 
actly what the amendment will do to the 
present arrangements. The Senator 
has referred to the steel industry as an 
illustration. Probably we could refer to 
the coal industry as an illustration. But 
if we understand how the coal industry’s 
bargaining arrangements grew up, get- 
ting mine after mine and mine after 
mine to come in, and if we then decide to 
go back to the old arrangements, I should 
like to understand about that. Iam sim- 
ply trying to get information so that we 
May understand what the consequences 
are to be. 


I can see one consequence. Under the 
National Labor Relations Act, the theory 
is that the majority shall rule. Under 
this amendment it seéms to me there 
would be brought about an arrangement 
whereby the majority of individual units 
would rule, instead of the whole. 

Mr. BALL. Mr. President, I think that 
is what was intended in the original Na- 
tional Labor Relations Act. In the Sen- 
ate version of the bill there was a provi- 
sion permitting a multiple employer unit 
for bargaining purposes. But this pro- 
vision was stricken out because the Con- 
gress wanted the maximum unit to be no 
larger than a single company. 

All we say in this amendment is that 
the employees of an individual employer 
shall have the right to decide for them- 
Selves, by a majority vote, whether they 
want to go along with an international 
union’s recommendations or whether 
they want a autonomous arrangement 
which they believe is best suited for 
them. 

As the matter now stands, in the case 
of the steel workers and the automobile 
workers of the CIO, the local union can- 
not change the terms laid down by the 
national policy committee of the inter- 
riational union, except with the express 
consent of the international union. 

Mr. TAFT. Mr. President, will the 
Senator yield? * 

Mr. BALL. I yield. 

Mr. TAFT. In reference to the steel 
industry, let me say there is no Nation- 
wide bargaining; but what the steel 
union does is to say. “No one can act 
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until we settle with Big Steel, and we 
thereby shall set a pattern; and since 
we are then the certified bargaining 
agent for a thousand companies through- 
out the United States, we shall insist on 
those same terms with every other com- 
pany.” 

Once they are the certified agent, the 
local union is utterly helpless if the em- 
ployer will not give it what it wants or 
even if the local union is satisfied or is 
perhaps better off with what it already 
ha§, regardless of that, it is utterly help- 
less, because the international union will 
not permit any contract agreed upon by 
the local to become ‘effective, until the 
international signs the contract. 

The Senator from Minnesota has said, 
correctly, that what we are doing here 
is implementing the exact idea of the 
original Wagner Act, which was to say 
that the employees in dealing with the 
employers shall not be at the disadvan- 
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tage of being a thousand men on their 
side, dealing with one man on the other 
side. Instead of that, the act intended 
that one man representing the union 
should deal with one man representing 
the employer, But the Wagner Act did 
not contemplate that an employer in an 
industry that is not even a part of the 
steel industry should have to bargain, 
not with its own employees as one, but 
with a union of 500,000 men bossSed from 
Pittsburgh or some other place in the 
United States. 

The result of what is worked out under 
present conditions is absolutely contrary 
to the spirit of the Wagner Act. Such 
practice is not collective bargaining. It 
has prevented collective bargaining. 

There is case after case, in the smaller 
companies in the steel industry and in 
other industries, where the employees 
have told the employer, “We cannot and 
will not bargain with you because we are 
told by the international that we cannot 
sign except on the terms dictated by Mr. 
Murray, and we know you cannot agree 
to those terms.” 

So what we are correcting is an abuse 
which has grown up, contrary to the 
theory of the Wagner Act, to frustrate 
collective bargaining. Today every small 
company in the United States is utterly 
at the mercy of a union perhaps 20 times 
as big and 20 times as powerful as the 
particular company, whereas originally 
the situation was the other way, when in- 
dividual employees sometimes found 
themselves dealing with companies much 
larger and much more powerful than 
themselves. 

So I believe I have stated the general 
theory of the purpose of the amendment. 
I shall explain it more in detail as time 
passes, in answer to questions which 
Senators may ask. 

Mr. FERGUSON. Mr. President, will 
the Senator yield to me? 

Mr. BALL. I yield. 

Mr. FERGUSON. Ishould like to pro- 
pound this question: At the present time, 
do the various locals of the United Mine 
Workers have individual contracts with 
their employers, or is there one contract? 
As I recall, J#hn. L. Lewis had signed a 
contract with Mr. Krug for all the units. 
Would. that be permitted under this 
amendment, provided each union con- 
sented? 

Mr. BALL. Yes; it would be, provided 
each union consented. As a matter of 
fact, in the coal industry there is a master 
contract, and then I think there are dis- 
trict contracts, and perhaps individual 
employer contracts, making some ad- 
Justments for different types of mines, 
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and so forth. 

Mr. FERGUSON. But there could be 
a master contract, provided each union 
consented; could there? 

Mr. BALL. Yes; provided both the 
employers and the local unions volun- 
tarily went along in regard to that kind 
of arrangement. 

Mr. FERGUSON. Very well. I also 
wish to know whether an employer could 
prohibit such an arrangement, or wheth- 
er the discretion would be solely in the 
local union either to provide for or to 
prevent such an arrangement. 

Mr. BALL. We are giving both the 
individual employer and the local union 
freedom of choice. 

Mr. FERGUSON. In that case, is it 
not true that there would no longer 
be—— 

Mr. BALL. As a matter of fact, the 
employer has such freedom now, the- 
oretically, although it does not amount 
to much in the case of Mr. Lewis. But 
today under the present act, theoreti- 
cally, the employer has freedom of 
choice. He cannot be forced by the Na- 
tional Labor Relations Board into a bar- 
gaining association. But the- National 
Labor Relations Board can force the em- 
ployees or the employer into an associa- - 
tion-wide unit, even though they may 
not want to go into it. 

Mr. FERGUSON. Then- understand 
that the present contract with Mr. 
Lewis, covering the entire field, exists 
because the individual employers desire 
to have it so at the present time. 

Mr. BALL. As a matter of fact, there 
is an industry-wide agreement in the 
coal industry because the United States 
Government practically forced the south- 
ern operators to go along with it about 
4 years ago. That is the only reason 
that it is in existence, and the Govern- 
ment is trying its best to make the south- 
ern operators go along with it now— 
against their will.. Both Mr. Krug and 
Captain Collisson, according to the infor- 
mation which I have received, which I 
believe to be authentic, are compelling 
and forcing the southern operators, 
against their will. The southern oper- 
ators do not think they have any busi- 
ness negotiating a contract at the same 
time and in the same negotiation with 
their competitors in the northern fields. 
They do not want to do it. But the 
Government, through Mr. Krug and Cap- 
tain Collisson, is doing its best to force 
them or persuade them to abandon that 
position, and to go along on industry- 
wide bargaining, in spite of the fact that 
the House of Representatives, by a vote 
of 308 to 107, went much further than 
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this amendment does and prohibited any 
industry-wide bargaining. Nevertheless, 
the executive branch of the Government 
is still trying to promote it. 

Mr. FERGUSON, I should like to ask 
another question. If this amendment 
becomes a part of the law, would the 
present situation, insofar as Mr. Krug 
and Captain Collisson are concerned, be 


prohibited, provided the various mine 
owners objected? 

Mr. BALL. Yes; absolutely—assum- 
ing that the Government ceases to be 
the employer. The language in the bill 
as it stands, even without this amend- 
ment, provides that the employer must 
voluntarily associate himself. If he 
wishes to act independently, or if any 
group of them wish to separate from the 
Nation-wide committee, they would have 
a perfect right to do so, under the bill, 
if it is passed in its present form. But 
even though individual operators would 
be free to withdraw from the association 
and act individually, there is nothing in 
the bill, unless this amendment passes, 
to prevent Lewis, contrary to the wishes 
of the locals, from insisting that all 
operators sign the national agreement. 
Then the executive branch of the Gov- 
ernment would be violating the law if 
it told the operators to ignore the wishes 
of their locals and sign a uniform 
contract. 

Mr. FERGUSON. If it tried to have 
one over-all contract? 

Mr. BALL. That is correct. 

Mr. REVERCOMB. Mr. 
will the Senator yield? 

Mr..BALL. I yield. 

Mr. REVERCOMB. The Senator, in 
answering the Senator from Michigan, 
has developed a point in which I was 
very much interested, and it summarizes 
itself, does it not, as follows, that be- 
fore any bargaining can be done with 
respect to any individual employer, both 
the individual employer and the local 
union jointly must consent to the bar- 
gaining? 

Mr BALL. I would say that is its legal 
effect, but as a matter of fact, where 
there is industry-wide bargaining, ac- 
tually the parties proceed just as they 
are doing now, except in the case of an 
individual local union or an individual 
employer who objects and says, “I don't 
want to go along.” 

Mr. REVERCOMB, If the Senator’s 
amendment shall be agreed to, the local 
union must bargain with the individual 
employer, unless the employer consents, 
along with the local union’ to go to the 
national organization? 


President, 
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Mr. BALL. That is the law now, for 
the employer. It is a one-sided obliga- 
tion under the present act, on the em- 
ployer, to bargain collectively, but there 
is no obligation on the employer to bar- 
gain collectively through an association 
of employers if he does net care to, under 
the present law, although in one or two 


_ cases the NLRB has rather stretched it. 


Mr. TAFT. Mr. President, will the 
Senator yield for a question? 

Mr. BALL. I yield. 

Mr. TAFT, Is it not true that in the 
coal industry there never has been any 
certification? 

Mr. BALL, That is correct. 

Mr. TAFT. The locals of the United 
Mine Workers have authorized John L. 
Lewis to make a contract with all the 
employers together, and they have been 
able to do that, if they wish, because at 
present there is'no certification. If the 
pending amendment were adopted, I 
would think the condition would be 
exactly the same. The local union 
would be certified, but they would be 
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perfectly free to say to their employers, 
“We deal through John L. Lewis. You 
meet us through John L. Lewis.” 

Mr. REVERCOMB. That is the point 
I raise; if this amendment shall be 
agreed to; can the local still designate a 
national officer to represent’ them? 

Mr. TAFT. They can. 

Mr. REVERCOMB. And can the na- 
tional officer represent them without the 
consent of the employer? 

Mr. TAFT. Yes. 

Mr. BALL. Oh, yes. 

Mr. TAFT. Absolutely. They can 
send anyone they desire to negotiate, 
they can send John L. Lewis. There is 
a difference in the coal industry, as I 
see it. Let us take the case of the Ohio 
workers. Suppose they said, “John L. 
Lewis has gone too far. He is calling a 
strike absolutely without justification, 
and we do not want to go along with him 
any more.” They can sign up with their 
own employer if they wish to do so. 

The effect of giving the power pro- 
posed is that we will force the national 
representatives to be reasonable in deal- 
ings, to be reasonable in calling strikes, 
and so long as they are reasonable, I see 
no reason. to think that a local union 
would break away from any national 
union of which it isnow a member. But 
it would have that right, and I think it 
would exert a very wholesome restraint 
on the national representatives who lay 
down flats and insist that unless their 
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particular views are compfied with, there 
will be a strike throughout the entire 
United States. 

Mr. REVERCOMB. Mr. President, will 
the Senator yield for one further ques- 
tion, although it may be repetitious? 

Mr. BALL. I yield. 

Mr. REVERCOMB. The local can 
designate any national officer, who may 
act for the local or any group of locals 
designating him, without the consent of 
the employer? 

Mr. BALL. That is correct. 

Mr. TAF1. That is absolutely cor- 


rect. 

Mr. PEPPER. Mr. President, will the 
Senator from Minnesota yield? 

Mr. BALL. I yield. 

Mr. PEPPER. I ask the Senator if he 
does not think that the effect of the 
amendment would be to break down the 
present tendenty toward a Nation-wide 
wage scale. I will apply that. I see 
that there are on the floor at the present 
time many Senators who come from in- 
dustrial States of the Union. Some of 
those States have lost industries to the 
South. I want to see southern industry 
grow, but I never have advocated any 
appreciable disparity between southern 
wages and northern wages. I think our 
workers are worth as much as the work- 
ers in any other section of the country. 

Under the present system, where there 
is a national union as the bargaining 
agent for all the unions in an industry, 
Nation-wide, is there not a greater ten- 
dency to keep something like a uniform 
wage scale throughout the country, and 
to give employers no incentive to take 
advantage of a competitor by beating 
down the wage rate in a given area or in 
a given industry, whereas under the 
amendment now proposed by the’ Sen- 


ator from Minnesota, for all practical 
purposes there would begin to be a 
greater discrepancy and a greater dis- 
parity in the wage levels throughout the 
Union, and would not employers seek 
advantage of their competitors by try- 
ing to get a lower wage scale in their 
particular plants, rather than, as at the 
present time, having to gain their market 
by improvement in techniques and in 
managerial superiority, rather than at 
the expense of the wage scale in a par- 
ticular plant? 

Mr. BALL. I think the situation will 
remain just about as it is now, when 
there are certain patterns, sometimes re- 
gional differentials, but generally in a 
given area wages for a given type of 
work are about the same, except in cer- 
tain marginal plants which, for vari- 
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ous reasons, are not able to compete 
without certain differentials. 

The only effect of the amendment 
would be to give employees in the mar- 
ginal plants, in the North or in the South, 
in a rural community, perhaps, a chance, 
if they do not want to go along with the 
rigid national wage scale, to make some 
changes init. I donot think that in the 
long run it would lead to wage cutting or 
deterioration of wage standards in the 
least. I think it would tend to arrest 
the tendency of the great international 
unions to impose a single contract on an 
entire industry and all its segments, re- 
gardless of tremendous differences in op- 
erating situations, in living costs, costs 
of raw materials, and rate costs, in dif- 
ferent areas of the country and in differ- 
ent locations. I think there is just as 
much danger—indeed, far more danger— 
in that tendency than there is in the 
possibility that, under the amendment, 
here and there an individual employer 
might get a little better deal than some 
of his competitors. There is also the 
possibility that here and there a union 
may get a better deal than it got else- 
where. 

Mr. PEPPER. Mr. President, will the 
Senator yield further? 

Mr. BALL. I yield; but I will say to 
the Senator that I should like to con- 
clude so that the Senate may take up 
the Labor appropriation bill. 

Mr. PEPPER. Is it not an inevitable 
effect, and is it not a corollary of what 
the able Senator from Minnesota has 
just said, that if the situation he envi- 
sages prevails there will be a tendency 
on the part of industry to try to move 
away from the areas where there are 
strong unions and high-wage rates to 
areas where there are weaker unions, 
and where they could get a lower-wage 
rate, and take advantage of a competi- 
tor through the low-wage scale they will 
be able to enjoy in such an area? 

Mr. BALL. Today there is only one 
area in the country, that from which 
the Senator from Florida comes, where 
unions are not strong and growing in 
strength, though even in the South I 
think they are growing in strength. I 
do not think the union situation would 
be a majer factor in any industry. 

The PRESIDENT pro tempore. The 
Chair asks the Senator from Minnesota 
if he wishes to have the pending amend- 
ments considered en bloc. 


Mr. BALL. I ask unanimous consent 
that the pending amendments be con- 
sidered en bloc. 

The PRESIDENT pro tempore. With- 
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out objection—— 

Mr. LUCAS. Reserving the right to 
object, may I inquire just what that 
means? 

Mr. BALL. The amendment is in three 
Parts, but it deals with one problem only. 

Mr. LUCAS. Is it in reality only one 
amendment? 

Mr. BALL. It is one amendment, but 
it is in three parts. I suppose under the 
rules it could be separated if any Sen- 
ator desired. 

Mr. TAFT, Even though we agree to 
consider the amendments en bloc, a mo- 
tion to separate might be in order later. 


1229 


The PRESIDENT pro tempore. Such 
a@ motion would be in order, 

Mr. LODGE. There are three amend- 
ments, and all three of them together 
embody the subject matter treated on 
page 51 of the report under the title 
“More Autonomy for Local Unions.” Is 
that correct? 

Mr. BALL. That is correct. 

The PRESIDENT ‘pro tempore. Is 
there objection to the request of the Sen- 
ator from Minnesota? The Chair hears 
none, and the amendments will be con- 
sidered en bloc. 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide ad- 
ditional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. 

The PRESIDING OFFICER. The 
question is on agreement to the amend- 
ment offered by the Senator from Minne- 
sota [Mr. Batu] on behalf of himself and 
other Senators. 

Mr. KILGORE. Mr. President, I wish 
now to address myself for a few moments 
to the pending bill, and to the pending 
amendment offered by the Senator from 
Minnesota [Mr. Batu]. 

Last Wednesday, in my humble 
opinion, the Senate took the first step 
toward killing any workable labor legis- 
lation for this session of Congress by re- 
jecting the motion made by the able 
Senator from Oregon, and by that very 
action gave an indication that it did not 


wish to be curative, but to urge what has 
been openly called antilabor legislation. 

I supported that motion because I 
thought it was a sound proposal. Adop- 
tion of the motion would have permitted 
the Senate to vote on four separate pieces 
of labor legislation. Each Member of the 
Senate would have been able to decide 
for himself the issues at stake, and ac- 
cept those provisions he approved and 
reject those he disapproved. 

Each measure would have been decided 
on its own merits. However, the Senate 
turned the motion down and we are now 
in the position of having-to vote fer or 
against an omnibus labor bill which con- 
tains some good provisions and some bad 
ones. 

We are in the position of the customer 
who ordered a pond of butter and a 
pound of limburger cheese, and the 
grocer, in order to save money, wrapped 
the two in the same piece of paper, and 
sent them out. 

I firmly maintain that adoption of the 
Morse motion would have placed the 
Senate in a better position to pass correc- 
tive labor legislation. 

In a few moments I shall expand that 
point, but first, Mr. President, let me 
point out that I believe the Senate is 


t&king another step toward killing labor 
legislation for this session by attempting 
to add drastic amendments to the Sen- 
ate labor bill as reported out of tom- 
mittee. 

I wish to make it perfectly clear that 
I do not oppose any Senator’s right to 
try to amend any measure that comes 
to the floor of this great body. At the 
same time I firmly believe that Senators 
who support drastic amendments to a 
measure as important as the labor bill 
now before us—amendments which, in 
the opinion of many competent officials, 
go far beyond correcting any inequities 
in our labor laws—are inviting a Presi- 
dential veto. 

I do not know what the President’s 
views are regarding the labor bill as re- 
ported out of committee. Ido know that 
he is vitally interested in securing the 
adoption of corrective labor legislation. 
He made that clear in his state of the 
Nation address to the Congress. He is 
anxious to correct the labor laws inso- 
far as it is possible to do so to the end 
that we may remove the blemishes from 
the labor-management picture. 

That is the statesmanlike approach to 
this vital problem. 

In my opinion, passage of a labor bill 
that strays far from this corrective path 
will place the President in the position 
of being forced to reject the bill. When 
anything strays from the corrective path, 
it goes into the “anti” path, the punitive 
path, the path that stirs up trouble 
rather than preventing it. 

Every Member of this body is well ac- 
quainted with the President’s keen sense 
of fair play and devotion to the best in- 
terests of the entire Nation. 

As much as he wants corrective labor 
legislation, I believe that his conscience 
will lead him to veto a drastic measure 
that goes far beyond the stage of cor- 
rection. 

Mr. President, the Senate is split into 
three basic groups on the question of 
labor legislation. . 
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One group, of which I'am a member, 
approves some sections of the labor bill 
as reported by the committee. We want 
corrective labor legislation, legislation 
that will benefit the entire Nation, legis- 
Jation that will correct inequities, but, 
at the same time, will not place labor in 
en unfair bargaining position. We ap- 
prove some major sections of the bill as 
reported by the committce, but we can- 
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not approve the bill in its entirety. 

The second group, which I may Say, 
Mr. President, is composed of Senators 
on both sides of the aisle, approves the 
labor bill as reported by the committee. 
Some members of this group may oppose 
some features of the bill, but they hon- 
estly believe that it is the best bill that 
could be passed at this time, and they 
are-willing to go along with it as it is 
written. 

The third group, Mr. President, is 
composed of Senators who are in favor 
of making the bill more severe, more 
drastic. This group apparently has the 
upper hand in the Chamber at this time. 
In other words, it has the votes to write 
into this bill many of the drastic, restric- 
tive measures which were left out of the 
bill as reported by the Committee on 
Labor amt Public Welfare. 

Mr. President, I believe the committee 
acted wisely in omitting these provisions 
from the bill it sent to the floor. 

One of these provisions, in the form 
of an amendment, has been adopted by 
a sizable vote; and the Senate is now 
Preparing to act on a second amend- 
ment, the amendment offered by the 
Senator from Minnesota [Mr. BALL]. 

The first amendment—the one that 
has been adopted—in my opinipn would 
open the door for the activities of Yicious 
opponents of organized labor, those who 
want to wreck the entire idea of collec- 
tive bargaining, those who built up the 
strength of organized labor by their very 
efforts to crucify it in the past, by the 
oppression of labor. Under that. amend- 
ment, company stooges could easily fo- 
ment labor troubles. Senators know 
from reports of the subcommittee headed 
by the former Senator from Wisconsin, 
Mr. La Follette, that there are company 
stooges on the pay roll for specific pur- 
poses. They can foment trouble, and 
then accuse the union of coercing the 
employee. Abuses by company stooges 
would be laid at the door of organized 
labor, and then they could operate under 
the amendment which was adopted last 
week, 

The Labor Board would be forced to 
spend a great deal of time considering 
these cases, and as a result it would be 
hampered in its major task of trying to 
bring about a better spirit of cooperation 
between labor and management, which 
is the essential thing needed for con- 
tinued prosperity in the country. 

In view of the fact that this amend- 
ment has been adopted, I shall not go 
into the subject any further. I merely 
wanted to point out the viciousness of 
the situation it may bring about.. 
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However, I wish to outline my position 
on the pending amendment which is 
described by its sponsors as a measure 
to give local unions authority to handle 
collective bargaining with their employer 
on a local level. 


I believe the Committee on Labor and 
Public Welfare acted wisely in omitting 
all provisions prohibiting industry-wide 
bargaining from its bill. For despite all 
the misleading propaganda about it— 
and, I may say Mr. President that there 
has been a great deal of it—industry- 
wide bargaining, when properly conducted 
on both sides has been one of the greatest 
uplifting factors in this modern indus- 
trial age. ‘ 

It has been a stabilizing factor despite 
what the false prophets have been saying 
about it in a steady stream of newspaper 
advertisements, Industry-wide bargain- 
ing has helped industry as well as labor. 
Industry-wide bargaining has prohibited 
a few large coal corporations, for in- 
stance, from driving their competitors 
out of business, and thus the entire coal 
industry has benefited. Unfortunately, 
the bitter opponents of industry-wide 
bargaining in the coal industry have 
been noisier than the great number of 
coal operators and others who have 
benefited tremendously from this prod- 
uct of both industry and labor. 

Let me emphasize that industry itself 
largely brought about industry-wide bar- 
gaining, not the unions. 

Industry took the first step by organ- 
izing into national corporations and far- 
flung trade associations. 

Labor followed suit out of the necessity 
of keeping pace with the self-organiza- 
tion of the employing industry, or the 
industry itself. 

In the coal industry, as in other indus- 
tries, there are some corporations which 
have bitterly opposed this trend because 
it has prevented them from dictating to 
industry as well as to labor. 

These coal corporations, it will be re- 
called, fought the Coal Stabilization Act 
because that act, in large measure, pre- 
vented cut-throat operations. They are 
Still fighting it, although 95 percent of 
the coal operators favor the Coal Stabil- 
ization Act. 

A few industries benefit from such op- 
erations, but, industry as a whole, and 
certainly, the individual States involved, 
suffered tremendously because of these 
undemocratic practices. 

The coal industry is by no means the 
only industry which has benefited from 
industry-wide bargaining. 

Far from it. 
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In fact, it would be hard to find an 
industry that has not prospered because 
of industry-wide bargaining. 

Despite these facts, the so-called Hart- 
ley bill wipes out industry-wide collective 
bargaining by a complex set of provisions. 

Apparently these provisions were aimed 
at certain labor leaders. One of the 
worst forms of legislation is that, though 
designed to cover a national subject, 
which proceeds on personal grounds, be- 
cause of a dislike for certain personalities. 

To my way of thinking, it would be 
tragic indeed to follow a course that 
would lead to great strife and bickering 
in a vain effort to curb the so-called 
power of a few individuals no matter 
how unpopular they may have become. 

A few industrialists in this Nation are 
far more dictatorial and far more power- 
ful than the so-called top labor leaders, 
but, of course, the industrialists receive 


scant publicity in comparison to the daily 
harpoons thrown at labor leaders. 

I wish to make it clear that I am not 
here to defend labor leaders. 

Their leadership must, and does, speak 
for itself. But I do wish to emphasize 
that the great trouble today is that 
labor’s accomplishments seldom find 
their way even into the small print in 
the newspapers, while labor’s so-called 
abuses are blazoned across the front 
Pages in large type headlines. It is a 
rather peculiar thing. If a man fichts 
with his wife that makes headlines. The 
fact that a man has for years taken care 
of an invalid wife and cherished her and 
cared for her does not make headlines. 
The many individuals who do good do 
not make the headlines, but someone who 
does something bad makes headlines 
which affect everybody. 

Let me review briefly the consequences 
to employers of an impairment, by Fed- 
eral law, of the natural unfettered de- 
velopment of industry-wide bargaining. 

There is the danger that the weakest 
member of an industry will be singled 
out and be forced to set the standard for 
the others. 

There is the certainty of time-consum- 
ing piecemeal negotiations, thus end- 
lessiy delaying the achievement of in- 
dustrial peace. 

There is the danger that small em- 
ployers lacking skill in bargaining and 
lacking research facilities will have to 
forego these technical advantages. 

There is the likelihood that employers 
in low-wage areas will undercut indus- 
try-wide standards, and remove the pro- 
tection which industry-wide agreements 
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now afford employers. 

Area wage differentials would play 
havoc with all efforts at stabilization and 
would recreate all manner of harmful 
competition between company and com- 
pany and between area and area. 

It is rather interesting to me that no 
one ever complains because the Man- 
hattan Shirt Co. compels its dealers 
to charge the same price for the same 
type shirt all over the United States. 
The same is true of the Arrow Shirt Co., 
of shoe companies, of typewriter com- 
panies and most all other companies. 
They do not take into consideration 
transportation charges, but compel the 
man who lives next door to the factory 
to pay as much as the man to whom 
they ship their product 3,000 miles away 
must pay. Yet they insist on other dif- 
ferentials when they are buying from the 
raw material producer or paying the 
wages of the worker. 

Let us also analyze the oft-repeated 
charge that unions exercise an undue 
monopoly of labor. American labor is 
not a commodity to be bargained for in 
the market place. We got away from 
that when we did away with the slave 
block, at least we did away with it con- 
stitutionally and legally. 

American labor is the man who works 
in the mine, the automobile factories, the 
rubber factories, the steel mills, the 
tailoring plant, the shoe manufacturing 
plant. American labor is the man who 
operates the street cars and the trains. 
American labor constitutes a great per- 
centage of American citizens. When I 
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am talking about labor I am talking 
about the entire labor pool of the United 
States, not segregated into union or non- 
union or anything else. 

American labor is the worker who 
keeps our production machinery going. 

When we place him in the category of 
being just another object, or another 
commodity, we deny the very essence of 
collective bargaining which must remain 
the cornerstone of our labor policy, if 
we are to retain our free enterprise sys- 
tem, about which we prate so much, and 
if we are to obtain the freedom of gov- 
ernment, about which we boast so much 
to the world at large. 

The charge also is made that industry- 
wide bargaining leads to strikes which 
threaten the public welfare. That is 
another fallacy foisted on the public by 
labor's bitter enemies. 

It is not the scope of the bargaining 
unit which leads to strikes, but, rather 
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the entire complex economic problems 
which are the product of many things, 
includi the difficult transition from 
& wartime economy to a _ peacetime 
economy, as was so well demonstrated 
in the remarks made by the speaker who 
just preceded me. 

Under company-by-company bargain- 
ing, unions would try to drive the stand- 
ards up the highest in the industry, 
while employers would try- to effectuate 
the lowest. This divergence would bring 
about a wave of strikes throughout the 
industry affected. ; 

Under such bargaining conditions, 
Some well-organized unions could write 
their own terms, just as some powerful 
companies could destroy weak tthions. 

The fundamental problems which give 
rise to abuses, to dislocations, to indus- 
try-wide strikes will not be solved by 
writing a few words into the lawbooks. 

These problems require a thorough 
study such as suggested by the President 
and proposed in Senate Joint Resolution 
No. 22. 

Let us examine the pending amend- 
ment. 

It would prohibit the Labor Board 
from establishing units or certifying 
unions for employees of more than a 


single employer, unless all employers are : 


in the same metropolitan district or 
county. 

It would also make it an unfair labor 
practice for unions to attempt to compel 
their officials, or other unions, to seek or 
oppose the inclusion of any particular 
provision in a bargaining agreement. 

Let us consider the first point. For 
instance, in my home State of West Vir- 
ginia, in the coal industry, we would be 
limited to a contract being made within 
@ county. Ever since there have been 
unions in those coal fields the contracts 
have been made by operators’ associa- 
tions at the very least. The county in 
which I live has three associations op- 
erating in it; yet they also operate in 
many other counties. The membership 
is spotty, and there would be all sorts 
of interlockfng negotiations going on. 
We would have one county trying to fix 
the rates for various associations, and 
there would be associations bucking one 
another. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. KILGORE, I yield. 


Mr. TAFT. Is the Senator familiar 
with the fact that only 1 percent of all 
the coal operations in the United States 
are certified at all or have ever gone to 
the National Labor Relations Board? 
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Mr. KILGORE. I know that That 
is not the point in issue. 

One of the sponsors of the pending 
amendment stated on the floor of the 
Senate that it leaves the issue of indus- 
try-wide bargaining to voluntary agree- 
ments. That statement, in my opinion, 
is misleading. I know it is misleading 
to employers in my own State. 

In the first place, existing law fully 
protects the individual right of unions 
and employers to espouse or reject 
industry-wide bargaining. © Industry- 
wide bargaining is not now compelled by 
law. It must be engaged in by mutual 
action of the labor group and the indus- 
try group. 

Under existing law the Labor Board 
approves a multiple-employer unit only 
when a union requests it and the em- 
ployers involved have organized them- 
selves into an association for bargaining 
purposes, 

Unless both preconditions exist, the 
unit is always restricted to the employees 
of a single employer. That is under 
existing law. But the freedom is left 
for them to get together. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. KILGORE. Mr. President, I do 
not want to yield any more until I com- 
plete my statement, and then I: shall 
answer any questions that may be asked. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
declines to yield. 

Mr. KILGORE. AsIstated, the exist- 
ing law fully protects the individual right 
of unions and employers to espouse or 
reject industry-wide bargaining. In 
other words, it has been stated on the 
floor of the Senate that the pending 
amendment is intended to create exactly 
that which is now in existing law. 

Unless both preconditions exist, the 
unit is always restricted to the employees 
of a single employer. 

No legislation is needed to achieve the 
desired result of voluntary agreement. 
Actually, the pace is always set by the 
employers. Unless they have associated 
themselves for bargaining no multiple- 
employer unit can result. 

This amendment absolutely prohibits 
the establishment of, broader than city- 
wide or county-wide units. This would 
open the door for all kinds of raiding. 

As a measure of self-protection dur- 
ing the time following the depression, 
the bituminous-coal operators organized 
themselves into the Southern Appa- 
lachian Producers’ Association, and as 
such bargained and dealt with their 
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workers on an association scale covering 
all the States south of the Mason and 
Dixon’s line and east of the Ohio and 
Mississippi Rivers, except the northern 
part of my own State of West Virginia. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. KILGORE, I prefer not to yield 
at this time. 

As I have stated, no legislation is 
needed to achieve the desired result of 
voluntary agreement, 


If a rival union enters, both contract- 
ing parties—management as well as 
labor—will be powerless to defend their 
existing relations. One raider may pick 
off the employees or one member of the 
association; another may snatch those 
of a second member. The employer 
association finds itself faced with a mul- 
titude of employee representatives, all 
holding Labor Board certificates. 

In other words, there may be a bar- 
gaining unit in every plant. The con- 
tracting union is forced to defensive 
organizing instead of being. free to 
administer its contract. 

The Labor Board has no alternative, 
in the impact of this amendment on 
existing law, but to grant each new pe- 
tition of the raiding unions for separate 
employer units and to authorize the frag- 
mentation of the contract unit, despite 
the objections of the contract union and 
all the employers in the association. 
They must be broken down into county 
units. 

Does this protect industry-wide bar- 
gaining under voluntary agreement, or 
does it invite industrial strife? 

I believe, Mr. President, that the con- 
clusion is clear, 

The other provision of the amendment 
prohibits unions, but not employers, 
from attempting to compel their own 
associates to present an unbroken front 
in bargaining. What is sauce for the 
goose should be sauce for the gander, 

If this provision is adopted, and inter- 
national unions are prohibited from ex- 
ercising their authority over their own 
locals, we should in all fairness require 
the enactment of a parallel prohibition 
against corporations exercising control 
in bargaining over plants scettered all 
over the country, 

Mr. President, I believe this amend- 
ment would protect the wage chiseler 
who wishes to compete unfairly with 
other firms in the same industry by cut- 
ting wages. 

One further point, Mr: President; the 
NAM says that wages should be set to 
fit local conditions. This is the same 
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group which is in favor of establishing 
the same price for shirts and various 
other things all over the United States. 

That is a fancy way of saying that we 
should split the Nation into various hos- 
tile economic camps. It is a fancy way 
of saying that we should open the door 
to unscrupulous employers who would 
like to set up shops in areas when wage 
rates are low. Mr. President, we should 
be working toward the goal of industrial 
peace—not against it. 

It is indeed tragic, Mr. President, that 
an organization as wealthy and powerful 
as the NAM should be working day and 
night to promote industrial strife in- 
stead of industrial peace. The NAM 
has adopted a vicious practice of ‘‘divide 
and conquer.”” I remember a chapter in 
Mein Kampf on the same subject, and I 
presume possibly others may have read it. 

I hate to think what the political and 
economic consequences will be if the 
NAM is successful in its battle to turn 
the clock back to the days when a few 
powerful industrialists played with the 
lives of workmen as if they were so many 
Pawns on a chess tabte. 

I sincerely hope that the United States 
Senate will not follow the example of the 
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House .of Representatives and jam 
through antilabor legislation on the pre- 
text that it has some kind of a mandate 
from the people to do so. 


My mind goes back to the discussion 
which occurred immediately before I 
started speaking. The agricultural 
group in the Senate is suddenly realizing 
what a wonderful trimming it took. Let 
me say to them that the Wailing wall 
will be established anywhere they want 
it. The beautiful policy of divide and 
conquer has crept into our economy too 
far. The agriculturalist is being taught 
to hate workers. I have just returned 
from the Middle West. I talked with 
college professors and officials, who told 
me about the vicious propaganda being 
spread against working people. It is 
being spread even among farm children. 
The boiler plate in the weekly news- 
Papers and the editorials in the daily 
press are all along the same line—that 
labor is responsible for all our troubles. 
At the same time the workers are being 
taught that the farmers are responsible 
for the high cost of living. All we see 
played up is the market price at some 
market—for example, $3.15 for wheat. 
Find me the farmer who received $3.15, 
That was the gambler’s profit. 

Agriculture is being set up against Ja- 
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bor. By whom? By the divide and con- 
quer policy of the National Association 
of Manufacturers and by lobbyists in the 
Congress of the United States. I defy 
them to disprove it. I watched the lobby 
operate on price controls, and I am now 
seeing it operate on labor controls. Ina 
short time we shall have the same un- 
rest wich labor that we now have with 
farmers in the Middle West. The next 
drive will be on the retailer. 

Mr. President, when we follow: the 
teachings of Hitler, to divide and con- 
quer, we are following a man whom we 
outlawed, whom we spent billions of dol- 
lars and great quantities of American 
blood to put out of operation. Yet we 
allow a group to use the same principles 
on which he sought to conquer the world, 
to conquer the small businessmen. 
Farmers are small business people. The 
worker is a small businessman. His 
capital consists of his brain, his hands, 
and his skill. 

Mr. President, I seriously doubt if very 
many people fully realize what Congress 
is endeavoring to do with this so-called 
mandate. We had a mandate to abolish 
price controls. We thought that man- 
date came from the farmers. Now we 
are beginning to realize that it did not. 
It was not a good mandate. We were 
misled. 

Several Members of the House of Rep- 
resentatives who voted for the Hartley 
bill -have said publicly and privately 
that they hope the Senate will adopt a 
less severe measure. 

In fact, according to newspaper re- 
ports, one Member of Congress who voted 
for the Hartley bill said afterward that 
he thought it was a bad bill. 

This Representative was confronted 
with the situation of taking all or noth- 
ing, and apparently he decided to vote 


for the measure although he thought it — 


was a bad bill. 
Apparently we in the Senate are to 
be confronted with the same situation, 


We were told in the debate last week, 
in the discussion on the Morse motion, 
that we must take this bill as-an entirety 
because the House treated it as an en- 
tirety. Should we, as Members of the 
Senate, make a mistake simply because 
the other body has made a mistake? 
Should we do something merely because 
the House has done it? 

I deeply regret that we should be in 
such a position, because I believe that it 
will mean that this session of Congress 
will draw to a close without any new 
labor legislation on the law books. 

Some Senators seem to think that it 
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is wise to send a tough bill to the White 
House and leave the responsibility for 
its approval up to the President. The 
idea is that if he disapproves it, there 
may be some political repercussions in 
1948. I may add that there may be po- 
litical repercussions in the other direc- 
tion. It is regrettable that some Sen- 
ators believe political motives are more 
important than the passage of corrective 
labor legislation. 

As I have previously pointed out, I do 
not know the President’s views on the 
pending measure; but, in view of the fact 
that he has endeavored to do at all times 
what he believes to be in the best inter- 
ests of the Nation as a whole, I am con- 
fident that he will veto a drastic meas- 
ure. That is my most sincere belief, if 
the bill is drastic. 

As the able Senator from Massachu- 
setts pointed out Friday, statesmanship 
calls for the correction of evils—not the 
creation of new ones of greater magni- 
tude. : 

Industrial peace can never be obtained 
by building a wall between labor and 
management or by placing labor in an 
unfair bargaining position. 

The Nation favors corrective legisla- 
tion, but it certainly would not approve 
of the creation of new strife to replace 
any present malpractices. 

Certainly, the Nation would not ap- 
prove the actions of firefighters who ex- 
tinguish a brush fire by burning down a 
forest. 

During the war, labor doubled its an- 
nual income, while big business tripled 
its annual income. Yet we are told over 
and over again that organized labor is 
too powerful. 

Mr. PEPPER. Mr. President, will the 
Senator yield? ; 

Mr. KILGORE. I should appreciate it 
if the Senator will permit me to finish. 

Mr. PEPPER. Certainly. : 

Mr. KILGORE. I am in favor of cor- 
recting, insofar as it is humanly possible 
to do so, any abuses of Jabor’s powers, but 
I believe that it would be most unwise to 
eliminate these abuses by creating new 
and far greater problems. 

No one can dispute the fact that or- 
ganized labor has contributed greatly to 
the economic well-being of the Nation. 
Organized labor has raised the standard 
of living in this Nation, and it has not 
been an easy struggle. Workmen have 
been forced to strike to achieve any- 
thing resembling a wage sufficiently large 
to meet the high cost of living. 

In many respects the present fight re- 
sembles the bitter period that followed 
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the First World War. 


A few industrialists set out to destroy 
the unions, and they all but accomplished 
that undemocratic goal. 

Today we are faced with many prob- 
lems in a fast-developing industrial age. 
Many of the problems are highly compli- 
cated and tailor-made answers are not 
always available. 

In many respects industry has abused 
its economic power and without ques- 
tion labor in some respects has abused its 
Power. 

I believe we should honestly tell the 
people what will be the effect of the meas- 
ures which it is proposed to pass in the 
Senate of the United States. I believe we 
should be concentrating on correcfing the 
abuses arid not in stripping organized 
labor down to a position where it will 
have a much more difficult time presery- 
ing anything commensurate with an ade- 
quote balance between wages and the 
cost of living. 

Mr. President, I reiterate that I believe 
the Congress will make a grave mistake 
if it continues to follow the Policy of pass- 
ing punitive antilabor legislation or no 
labor legislation at all, 

I believe it is time for us to pause and 
to review what has been done thus far. 

I believe it is time for each Member 
to decide for himself whether or not it 
is important to perfect our labor laws, 
thus eliminating recognized abuses, or 
whether we should blindly rush down 
the trail of antilabor legislation that will 
lead to industrial strife. It will lead 
some of them to the walling-wall, just 
as in agriculture some are going to the 
wailing-wall because of their activities 
on the question of price control. Of 
course, Mr, President, it is blamed dn 
labor now. At first it was blamed on the 
Government. Who will be next? 

Mr. President, I reiterate that I be- 
lieve Congress will make a grave mistake 
if it continues this antilabor policy. 

The Senate well knows that there are 
many Members on both sides of the aisle 
who believe that the President will ap- 
prove corrective legisfation, but that he 
will veto legislation that goes far beyond 
its intended purpose; and I doubt seri- 
ously if the Senate would override a 
Presidential veto in this respect. 

The pending bill is a cure-all meas- 
ures: All the medicine is put into one 
glass and the whole dose is swallowed. 
Some of it may be poisonous and may 
mix badly with other things. It is like 
taking a medicine which should be taken 
by mouth and mixing it with a shot of 
serum which should be taken ‘through 
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muscular injection, together with horse 
liniment which should be rubbed on a 
sore muscle, but is mixed in with the 
other medicines in the glass to be drunk. 

Mr. President, I believe oak should 

eed with caution and sanity. 
ae not want the public to be misled 
into believing that the Senate is acting 
on a measure that will cure the problems 
of industry and labor. 

I believe that the public wants the 
Senate to act in a statesmanlike manner 
irrespective of what the political impli- 

ns may be. 
ar the Sonaick from Massachusetts 
pointed out statesmanship calls for the 
correction of an evil not the creation of 
new and greater problems, 
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Therefore, Mr. President, I propose 
that action- on the pending business, 
Senate bill 1126, be postponed for a pe- 
riod of 10 days and, in the meantime, the 
Senate take up the next measure on the 
calendar. 

I ask for this postponement in order 
that both the advocates and the oppo- 
nents of Senate bill 1126 and th2 vari- 
ous proposed amendments be given a 
more complete opportunity to explain 
their positions to the public. 

I repeat that I do not believe that the 
majority of the people understand the 
full implications of this measure and, in 
particular, the proposed amendments. 

In view of the seriousness of the pend- 
ing legislation and its economic effect 
on the Nation, I believe that such a post- 
ponement would be beneficial in clarify- 
ing the issues at stake. 

The postponement would not hold up 
the Senate's legislative program. In 
fact it might well speed it up, because 
at the end of the period of postponement, 
I am confident that many Members will 
have fully clarified for themselves this 
measure and the proposed amendments. 
They would be ready to act with little de- 
lay. 

The postponement, I suggest, would 
afford each Member an opportunity to 
study the records of the lengthy hear- 
ings conducted by the Committee on 
Labor and Public Welfare, and each 
Member would be in a better position 
to decide the issues involved. 

Therefore, Mr. President, I move that 
action on the pending business be passed 
over for a period of 10 days and that the 
Senate resume its consideration on May 
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The PRESIDENT pro tempore. Sev- 
enty-seven Senators having answered to 
their names, a quorum is present. 

The Senator from West Virginia [Mr. 
KILGoRE] moves that the pending busi- 
ness be laid on the table and passed over 
for a period of 10 days, and that the 
Senate resume action on it on May 15. 
If this is a motion to lay on the table, 
it is not debatable, but inasmuch as it 
appears to be the purpose of the Sena- 
tor from West Virginia to postpone con- 
sideration to a day certain, the Chair 
will assume that it is a motion to post- 
pone to a day certain, and therefore is 
debatable. 

Mr. KILGORE. Mr. President, if I 
may clarify my motion, what the Presi- 
dent pro tempore has stated was my in- 
tention, to postpone consideration of the 
pending bill to a day certain. I thought 
I made it very clear that that was the 
intention, and that it was not a motion 
to lay on the table, because I think the 
proposed legislation should be consid- 
ered. 

The PRESIDENT pro tempore. The 
Chair makes that interpretation, and 
considers the motion debatable. 

Mr. TAFT. Mr. President, I move to 
lay on the table the motion made by the 
Senator from West Virginia, and on my 
motion I ask for the yeas and nays. 

The PRESIDENT pro tempore. The 
question is on the motion of the Senator 
from Ohio to lay on the table the mo- 
tion of the Senator from West Virginia, 
on which question the yeas and nays are 
demanded. Is the demand sufficiently 
seconded? ’ 

The yeas and nays were ordered, and 
the Chief Clerk proceeded to call the roll. 

Mr. SPARKMAN (when his name was 
called). On this vote I have a pair with 
the junior Senator from Virginia [Mr. 
RoserTson]. If the Senator from Vir- 
ginia were presentehe would vote ‘‘yea.” 
If I were permitted to vote, I should vote 
“nay.” 

The roll call was concluded. 

Mr. REED. I have a general pair 
with the Senator from New York [Mr. 
Wacner]. On this vote I transfer that 
pair to the Senator from New Hampshire 
{Mr. Bripvces] and will vote. I vote 
“yea.” The Senator from New Hamp- 
shire is necessarily absent. If present 
and voting he would vote “‘yea,” and the 
Senator from New York, if present, 
would vote ‘‘nay.” 

Mr. WHERRY. I announce that the 
Senator from New Jersey [Mr. HAWKES] 
is necessarily absent and is paired with 
the Senator from Montana [Mr. Mur- 
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RAY], If present and voting, the Sen- 
ator from New Jersey would vote “yea,” 
and the Senator from Montana, if pres- 
ent, would vote “nay.” 

The Senator from Wisconsin [Mr. 
McCartuy], who is detained on official 
business, is paired with the Senator from 
Pennsylvania [Mr. Myers]. If present 
and voting, the Senator from Wisconsin 
would vote “yea,” and the Senator from 
Pennsylvania, if present, would vote 
“nay.” 

The Senator from Indiana [Mr. Jrn- 
NER] is necessarily absent. 
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The Senator from New Hampshire 
[Mr, Tosey] is detained on official busi- 
ness. If present and voting, he would 
vote ‘‘yea.” 

The Senator from South Dakota [Mr. 
BUSHFIELD] is unavoidably detained. 
He is paired with the Senator from 
Rhode Island [Mr. McGratu], If pres- 
ent and voting, the Senator from South 
Dakota would vote “yea,” and the Sena- 
tor from Rhode Island; if present, would 
vote “nay.” 

Mr. LUCAS. I announce that the 
Senator from California [Mr. Downey] 
is detained at an important committee 
meeting. 

The Senator from Washington [Mr. 
Macnuson], the Senator from Rhode 
Island [Mr. McGratu], the Senator from 
Montana (Mr. Murray], and the Sena- 
tor from Pennsylvania [Mr. Myers] are 
absent on public business. 

The Senator from South Carolina [Mr. 
MAYBANK] is detained on official busi- 
ness at one of the Government depart- 
ments with a delegation from the State 
of South Carolina. 

The Senator from Virginia [Mr. Ros- 
ERTSON] is absent by leave of the Senate 
on public business. 

The Senator from Texas [Mr. O’Dan- 
IEL] and the Senator from Oklahoma 
{Mr. THoMAS] are unavoidably detained. 

The Senator from New York [Mr. 
WacGNeER”™ is necessarily absent. 

On this question I announce the fol- 
lowing pairs: The Senator from Mon- 
tana (Mr. Murray], who, if present, 
would vote “‘nay,” with the Senator from 
New Jersey [Mr. Hawkes], who would 
vote “yea”; the Senator from Pennsyl- 
vania [Mr. Myers], who would vote 
“nay,” with the Senator from Wiscon- 
sin (Mr. McCartuy], who would vote 
“yea”; and the Senator from Rhode 


. Island (Mr. McGratuH], who,-if present, 


would vote “nay,” with the Senator “rom 
South Dakota [Mr. BusHFIELD], who 
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would vote “yea.” 

The Senator from New York [Mr. 
Wacner], who, if present, would vote 
“nay,” has a general pair with the Sen- 
ator from Kansas (Mr. REED]. 

The Senator from California [Mr. 
Downey] and the Senator from Wash- 
ington [Mr. Macnuson], would vote 
“nay,” if present. : 

The result was announced—yeas 59, 
nays 17, as follows: 


YEAS—59 
Aiken Fulbright Overton 
Baldwin George Reed 
Ball Gurney Revercomb 
Brewster Hickenlooper Robertson, Wyo. 
Bricker Hoey Russell 
Brooks Holland Saltonstall 
Buck Ives Smith 
Butler Kem Stewart 
Byrd Knowland Taft 
Cain ~ Langer Thye 
Capper Lodge Tydings 
Cooper Lucas Umstead 
Cordon McClellan Vandenberg 
Donnell McKellar Watkins 
Dworshak Malone Wherry 
Eastland Martin Wiley 
Ecton Millikin Williams 
Ellender Moore Wilson 
Ferguson Morse Young 
Flanders O'Conor 

NAYS—17 
Barkley Hill McMahon 
Chavez Johnson, Colo. O'Mahoney 
Connally Johnston, S.C. Pepper 
Green Kilgore Taylor 
Hatch McCarran Thomas, Utah 
Hayden McFarland 

NOT VOTING—19 

Bridges McGrath Sparkman 
Bushfield Magnuson Thomas, Okla. 
Capehart Maybank Tobey 
Downey Murray Wagner 
Hawkes Myers White 
Jenner O’Daniel 
McCarthy Robertson, Va. 


So the motion to lay on the tab.- was 
agreed to. 

The PRESIDENT pro tempore. The 
question recurs on the amendment sub- 
mitted by the Senator from Minnesota 
(Mr. BALL] for himself,and other Sen- 
ators. 

Mr. TAFT. Mr. President, the amend- 
ment before the Senate is the amendment 
appearing on page 51 of the report, the 
second amendment proposed in the sup- 
plemental views. There has been this 
afternoon on the floor a discussion of 
Nation-wide bargaining. The amend- 
ment has no direct effect on Nation-wide 
bargaining. It has an indirect effect, 
perhaps, on the general subject, but a 
good many people seem to have confused 
it with the provision of the Hartley bill 
which completely abolishes industry- 
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wide bargaining. There is no such pro- 
vision in the pending bill. 

There has also been some confusion 
with respect to another amendment on 
the desk, offered by the Senator from 
Minnesota [Mr. Batt] and the senior 
Senator from Virginia [Mr. ByrD], which 
also attacks directly Nation-wide bar- 
gaining. Asa matter of fact, the pend- 
ing amendment does not change the sit- 
uation so far as Nation-wide bargaining 
is concerned. Nation-wide bargaining is 
permissible under the present law. It is 
permissible, but it cannot be forced on 
anybody unless all the employers get to- 
gether and voluntarily decide that they 
want a Nation-wide bargaining unit. 

Under the proposed amendment: Na- 
tion-wide bargaining may continue. The 
Board may not certify one union to bar- 
gain for an entire industry; it may not 
certify the international, but it may cer- 
tify the unions belonging to particular 
companies, and those unions can delegate 
the power to deal with the employers on 
a national basis through the employers’ 
association. I see nothing which in any 
way would prevent a continuation of any 
Nation-wide bargaining agreement which 
now exists. 

Mr. REVERCOMB. Mr. President, will 
the Senator yield to me? 

Mr. TAFT. I yield. 

Mr. REVERCOMB. At that point, may 
I ask, is it necessary for the unions, when 
they designate the national organization, 
to obtain consent of the employer in 
order that the national organization may 
represent them in a Nation-wide bar- 
gaining effort? 

Mr. TAFT. No. In the case of a com- 
pany with five or six plants the union 
to be certified is the local union, or the 
branch of the international which con- 
tains all the employees of the company. 
The Board may certify that particular 
union. That is the largest union they 


may certify. That particular union may 
designate their own president. They 
may designate the international union 
to bargain for them. They may desig- 
nate the president of the international 
union—Mr. John L. Lewis, for instance, 
in the coal industry—to bargain for them. 
They may jointly and voluntarily, there- 
fore, bargain collectively as a national 
unit. The purpose of the amendment is 
to provide that if anyone of the unions 
dealing with a particular company is 
dissatisfied with Nation-wide bargdining, 
it may leave the Nation-wide conference 
and sign up with its employer; exactly as 
any employer may leave the Nation-wide 
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conference and sign up with his particu- 
lar employees, as many of them have 
done. 

Mr. TYDINGS. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield to the Senator 
from Maryland. 

Mr. TYDINGS. Will the Senator ex- 
plain how, under the #mendment, the 
following situation would be dealt with, 
to wit: suppose the employers agreed to 
bargain ‘as a whole on a Nation-wide 
basis, and the labor unions agreed to 
bargain, not on a Nation-wide basis; or, 
suppose the labor unions agreed to bar- 
gain on a-Nation-wide basis, and the 
employers did not want to bargain on 
a Nation-wide basis; the point being that 
one side to the controversy would want 
a Nation-wide approach, the other would 
want a regional or local approach. In 
that situation, what would be the solu- 
tion, under the amendment? 

Mr. TAFT. In order to conduct Na- 
tion-wide bargaining it would be neces- 
sary for bo’h the employers and the 
unions to want to bargain collectively 
nationally. That, I may say, is the sit- 
uation today, except in a few cases in 
which the Board has certified a multi- 
employer unit. There are not very many 
of those, but in a few cases the Board cer- 
tified such a unit. In that case the em- 
ployers can break it up voluntarily, but 
the unions cannot break it up volun- 
tarily. The effect of the amendment 
is that the unions may break it up volun- 
tarily, just as now the employers may 
break it up voluntarily. 

Mr. TYDINGS. Mr. President, will 
the Senator yield further? . 

Mr. TAFT. I yield to the Senator 
from Maryland. 

Mr. TYDINGS. Is it a fair interpreta- 
tion of the amendment to say that there 
can be, first, no Nation-wide collective 
bargaining without both labor and man- 
agement agreeing to that process, and 
that there is no way by which that 
process can be brought about by either 
side to the controversy unless there is 
mutuality of agreement on a Nation-wide 
basis? 

Mr. TAFT. That is correct; whereas, 
under the present law, the etmployers can 
break it up, but the employees of a par- 
ticular union or district cannot do so. 

Mr. TYDINGS. So, as I understand 
the amendment, it virtually puts labor 
into the same position which the em- 
ployer is now in, to wit, that the employer 
can prevent Nation-wide bargaininz, but 
labor has no machinery defined in the 
law by which any local or regional union, 
as now constituted, can prevent it. 
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Mr. TAFT. The Senator states sub- 
stantially the effect of the amendment. 

Mr. REVERCOMB rose. 

Mr. TAFT. I yield further to the Sen- 
ator from West Virginia. 

Mr. REVERCOMB. To clarify the 
point which has just been raised—and I 
am very glad indeed the Senator from 
Maryland raised it—suppose the local 
organization designates its national head 
to bargain for it in a labor dispute with 
the employer, the national head of the 
union organization can bargain only 
with a particular plant and not upon a 
Nation-wide scope unless the employers 
together agree to that. Js that correct? 
Do I make myself clear? 

Mr. TAFT. That is correct. The col- 
lective bargaining under the Wagner 
Act is basically between an employer and 
his employees. That may be upon a 
plant basis or it may be on an over-all 
company basis. The original Wagner 
Act said nothing about any unit larger 
than an employer unit, but the Board 
has held that if the employers voluntar- 
ily associate themselves together, then 
the Board may certify one bargaining 
agent for the men to deal with an em- 
ployers’ association. However, any em- 
ployer can break it up today, and he can 
break it up after the adoption of this 
amendment. That situation is not 
changed. In the committee bill we 
specifically recognize the rule of the 
Board that if there is a voluntary asso- 
ciation of employers they may certify 
one man to act for all the employees of 
all those employers. Under the amend- 
ment we provide that they cannot cer- 
tify such an individual as a bangaining 
agent, but all the unions that are certi- 
fied may join together so one man or one 
international union can deal with the 
employers’ association. 

Mr. REVERCOMB. Mr. President, 
will the Senator further yield? 

Mr. TAFT. I yield. 

Mr. REVERCCMB. And that selec- 
tion of the bargaining agent for the union 
is solely in the hands of and in the de- 
termination of the unions themselves. 

Mr. TAFT. It is solely in the hands 
and determination of each union as to 
what they wish to do. In other words, 
what we do here is to say, “If you have 
a group of men who are all employees of 
a particular company they may decide 
whether they want to bargain nationally 
or whether they want to bargain with 
the particular employer.” That is the 
effect of the amendment. 

Mr. LUCAS rose. 

Mr. TAFT. Before I answer any other 
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questions I should like to state why we 
came to this conclusion. I have tried in 
no way to put anything in the bill for 
which there was not testimony showing 
a clear abuse. Senators will remember 
that last year the United Steel Workers 
demanded a 25-cent-an-hour increase, 
and various other changes. The United 
Steel Workers was the certified union. 
Heretofore the International United 
Steel Workers’ Union has been the certi- 
fied bargaining agent for some 1,100 
plants in the United States. Those 
plants are not only steel-manufacturing 
plants but they manufacture many other 
articles. Some make toys; one makes 
cans for packing beans; others fabricate 
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all sorts of products of which steel is a 
component part. What Mr. Murray did 
last year was to tell those plants that 
they could not settle with their em- 
ployees under any circumstances unless 
the employees received 25 cent an hour 
or until he settled with Big Steel. U.S. 
Steel was unwilling to pay 25-cents-an- 
hour increase, and the result was that 
Mr. Murray called a strike in more than 
500 plants, in fact, I think in all 1,100 
plants, but a number of them belonged 
tothe samecompany. Hecalled a strike 
on 500 different companies. The em- 
ployees in all of them were compelled to 
strike. Finally he settled with U. S. 
Steel at 18!2 cents. In many cases those 
men had already settled with their em- 
ployers. These plants are scattered 
among many small towns in the eastern 
section of the United States. I suppose 
such plants are located in half of the 
Ohio county seats, and in all the sur- 
rounding States. In many cases the em- 
ployees had sat down with their em- 
ployers. They knew what they wanted, 
and could reach an agreement at some- 
thing short of 25-cents-an-hour increase, 
but with other conditions. Nevertheless 
they were compelled to strike. 

They told their employers, ‘“‘We have 
no power to settle in any case for less 
than 25 cents so long as Mr. Murray does 
not settle with United States Steel.” It 
seems to me that if we can change that 
condition we can reduce the number of 
Strikes, and that is one of the improve- 
ments I have been particularly anxious 
to bring about. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr.*AIKEN. I should like to ask the 
Senator from Ohio if it was not possible 
for the unions in the smaller plants en- 
gaged in manufacturing a diversity of 
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products to withdraw from the interna- 
tional steel union if they were dissatisfied 
with the manner in which it was 
operated? 

Mr. TAFT. Yes. 

Mr. AIKEN. And did it not happen 
that several of them did? 

Mr. TAFT. Yes. As a matter of fact, 
in Ohio there were some five or six plants 
where the men themselves went back to 
work. They simply paid no attention to 
the international union and went back to 
work. But the international union was 
the certified bargaining agent, and the 
employer could sign no collective-bar- 
gaining agreement of any kind whatso- 
ever. Furthermore, those men lost all 
the funds they had accumulated in their 
local unions. 

Let me read to the Senate what the 
charter of the international provides. 
It provides that the charter of a local 
may be revoked or suspended in the event 
that any local fails to comply with any 
provision of the constitution of the inter- 
national union. 

It further provides that when a local 
is suspended “the members thereof and 
the local union shall not be deemed to 
be in good standing during the period of 
suspension.” 

That means that if the union has a 
maintenance-of-membership or a union- 
shop contract with the employer the in- 
ternational can then demand the dis- 


charge of all those employees, that is, if 
there is a contract in force. There was 
not at this particular time. 

The constitution further provides: 

In the event that a local union's charter 
is revoked, or the local union disbands, the 
charter and all books, moneys, and property 
shall be delivered and turned over to the 
international union, 


Within 10 days that is what happened 
to those who left the union. They lost 
all their union funds. They had to form 
a brand-new union outside the CIO. It 
took them a year to receive a certificate 
as bargaining agent of that particular 
plant, because the international union 
had been the certified bargaining agent 
up to that time. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. LUCAS. I listened to the Senator 
from Minnesota [Mr. Batt] discuss the 
amendment a few moments ago. From 
what he said, I gained the impression 
that only the local union could bargain 
with the employer, while on the other 
hand that. local union had the right or 
the power to go to the national organi- 


CONGRESSIONAL 


zation to seek advice or counsel, or if 
they wanted to say “We will do nothing 
until the international organization 
agrees to this,” that was within their 
power, but that under no circumstances 
could they delegate to the national or- 
ganization the power to act as the bar- 
gaining agent. They had to do it them- 
selves. Is my understanding correct? 

‘Mr. TAFT. No; I think that would be 
a mistake. They could delegate their 
power, but they could revoke it at any 
moment they became dissatisfied with 
the international union’s bargaining, or 
if the international union made what 
they thought were unreasonable de- 
mands, or required them to strike when 
they did not want to strike, they could 
revoke that authority, and then them- 
selves sign the contract, because under 
the National Labor Relations Board’s 
ruling they are the final bargaining 
agent. 

Mr. LUCAS. I thank the Senator for 
that explanation. I take it the Senator 
from Minnesota agrees. 

Mr. BALL. Yes; I agree. The Sena- 
tor from Ohio stated the effect of the 
amendment. If I said anything that 
could be interpreted the way the Senator 
from Illinois interpreted it, I misspoke 
myself, because I understand very well 
that all the amendment does is to vest 
the bargaining rights in the local union, 
and that then the local union can do 
whatever it wants to with them. It can 
delegate those rights to he international. 
It can name an international represent- 
ative to deal with the employer. It is up 
to them. But it is within their power 
under the amendment. It is not within 
their power under the present law. 

Mr LUCAS. Mr. President, will the 
Senator again yield? 

Mr. TAFT, I yield. 

Mr. LUCAS, Let me ask the Senator 
if this is the only amendment in the 
labor bill which in any way gives some 
autonomy to a local union, or are there 
other provisions which seek to do that 
very thing? 


Mr. TAFT. I think this is the only 
amendment which affects-the authority 
of local unions, so far as I can remem- 
ber. Yesterday or one day last week we 
were considering a provision that it shall 
be an unfair labor practice for a union to 
compel an employer to designate a par- 
ticular representative. In other words, 
the union cannot say to an employer, “We 
will deal with you only if you designate 
your employers’ association as the bar- 
gaining agent.” The union cannot coerce 
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an employer to join an employers’ asso- 
ciation. That provision is in the com- 
mittee bill. That has a rather indirect 
effect on Nation-wide bargaining, but it 
has no effect on the autonomy of the 
local union. 

Mr. LUCAS. I am thinking about a 
union which has only a few districts in 
the United States which enjoy complete 
autonomy. ‘The union I am thinking 
about has few free elections. Labor 
leaders at the top appoint officers of the 
unions in the various districts, and they 
contro] the affairs of the local union with 
little or no interference from the respec- 
tive members. 

As I see this amendment, it would have 
absolutely no effect whatever upon in- 
dividuals who belong to that kind of a 
union, because they have no rights now. 
They have rights under their constitu- 
tion, but the constitution is ignored to 
the point where there is no autonomy 
whatsoever in the district. 

Mr. TAFT. That is true; but under 
this amendment they could go to the Na- 
tional Labor Relations Board and say, 
“We want to be certified as the agent for 
this particular plant.” 

Mr. LUCAS. I agree with that. They 
could do many things now under their 
own constitution, but they dare not do 
the very thing I am talking about. As-I 
see it, this amendment would have no 
effect whatsoever upon the particular or- 
ganization I have in mind, because the 
same high, arbitrary power, through dic- 
tatorial methods, will continue to . overn 
the members of the union in the various 
districts throughout the United States. 
I do not see that this amendment would 
have the slightest effect in giving a loca) 
union an opportunity to do any faithful 
collective bargaining with the employer, 
because the same individuals who have 
heretofore refrained from doing the 
things that were necessary to protect 
their rights will continue to live in the 
same atmosphere under which they have 
lived in the past, notwithstanding this 
amendment. 

Mr. TAFT, Ido not quite understand 
the Senator. I cannot see why they 
should be afraid to go to the Board and 
have themselves certified as the bargain- 
ing agent. Under the present law, if the 
Board is certifying an industry-wide 
unit, the Board will refuse such certifica- 
tion. However, under the terms of this 
amendment the Board would have to 
grant such authority. 

Mr. LUCAS. The only reply I wish to 
make is this: At the present time the 
members of the union have rights under 
their constitution and under the rules 
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laid down by the National Labor Rela- 
tions Board. They have the right to free 
elections in the various districts; but 
what I am saying is that they do not 
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have free elections, and they do not make 
any complaints, because they dare not. 

Mr. TAFT. What would happen to 
them if they did? 

Mr. LUCAS. That is the question. 

Mr. TAFT. We do not take away the 
right of persuasion. 

Mr. LUCAS. I am not complaining 
particularly about the amendment. The 
only thing’ I am saying is that in my 
opinion it will have no effect on the type 
of organization of which I am discussing. 
I am thinking about the individual who 
uses arbitrary power to contro] members 
of a particular union. This amendment 
will not affect them one iota, in the final 
analysis. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. BALL. I think I know the union 
to which the Senator refers. The tre- 
mendous hold of the national leaders in 
that union grows, for one thing, out of 
the union shop and the complete control 
of membership from the top down. If 
anyone has the temerity to organize a 
movement for local autonomy, he is im- 
mediately kicked out of the union and 
expelled from office. He can no longer 


work under his present contract. Under - 


other provisions of the bill members of a 
union who might lead a movement for 
local autonomy could not be deprived of 
their jobs. It would be an unfair labor 
practice for the employer to discharge 
them if they were expelled from the 
union for any other reason than non- 
payment of dues. I think this amend- 
ment would strengthen the hands of 
members of the union who wanted local 
autonomy, and return democratic pro- 
cedures to the union. 

Mr. LUCAS. That is what I had in 
mind-a moment ago when I made in- 
quiry of the Senator from Ohio as to 
whether or not there were any other 
provisions in the bill which would add to 
the antonomy of individuals in the local 
union. 

Mr. TAFT. The various provisions 
against coercion may make it more pos- 
sible for members of unions to rise above 
the fear threat to whfch the Senator 
refers, and which I had not taken into 
account. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 
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Mr. TAFT. I yield. 

Mr. TYDINGS. I would appreciate it 
if the Senator would outline how, in his 
judgment, the mechanics of collective 
bargaining would work under circum- 
stances like the following: 

Let us suppose that a local or regional 
group of workers are designated as the 
bargaining agent. Let us suppose that 
subsequently they wish to transfer to 
the national association their right to 
bargain collectively. The query comes 
to mind, Is the national association al- 
ways represented as the bargaining 
agent, or does the national organization, 
after the local union delegates its power 
to the national organization, have to be 
designated over again as the bargaining 

ent? 

Bo TAFT. No. If the local union 
says “You are our agent to negotiate 
this contract,” that authority continues 
indefinitely, until the local union says 


“We are not satisfied with what you are 
doing, and we are therefore going to 
revoke your power.” If the contract is 
signed, of course it is binding on the 
local union until the end of the contract. 

Mr. TYDINGS. My point is, when- 
ever a local or regional group of em- 
ployees is designated as the bargaining 
agency, may it delegate that power to 
other organizations without reference to 
the National Labor Relations Board or 
anyone else? ~ : 

Mr. TAFT. They may appoint Mr. X 
as their agent, or they may appoint the 
international union their agent for sign- 
ing the contract. 

Mr. TYDINGS. So it is not necessary 
to go back to the Government for a re- 
designation. 

Mr. TAFT. No. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. BALL. Ufrtder the terms of the 
amendment the National Labor Rela- 
tions Board could not certify the inter- 
national union as a bargaining agent. 
That would be entirely a relationship be- 
tween the local union and the interna- 
tional union. 

Mr. TAFT. That fs correct. 

Mr. BALL. The Government would 
have nothing to do with it. Ifa request 
were made to the National Labor Rela- 
tions Board for certification, it could cer- 
tify only the local union, 

Mr. TAFT. That is correct. 

I should like to refer to one or two 
cases to show how this plan worked in 
the steel business. Take the case of the 
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United Welding Co., in Middletown, 
Ohio. They were ready to sign a con- 
tract. They met with the men, and the 
umton representative said: 


In plain words, there is no company that 
has offered us a quarter— 


That is, an increase of 25 cents— 
and we do not expect this company to offer 
us a quarter at this time. We don't think 
that this company is large enough to set 
the policy for the whole United States and 
Wwe don’t expect them to; and on the other 
hand we couldn’t agree to anything less than 
& quarter at this time until the policy is 
set for the country. 

s s s s s = 

Again I will have to answer that I don’t 
know. I hayen’t been informed of it. I have 
been informed indirectly that our Interna- 
tional Wage Policy Committee has authorized 
our international officers to take any method 
they see fit. : 


In this case, even after the settlement 
had been made with Big Steel, many of 
the fabricating companies were held up 
by strikes for many months because in 
most cases they could not afford to pay 
the increased cost of steel plus 1814 cents 
more for their labor, and yet Mr. Murray 
insisted that the strike should continue 
unless they paid exactly the same in- 
crease as did Big Steel. It did not make 
any difference whether they had‘treated 
their employees particularly favorably, 
whether they had welfare funds, incen- 
tive plans, or anything else. Unless they 
paid the increase of 1814 cents Mr. Mur- 
ray insisted on the strike continuing. 

Finally the fabricating companies went 
to the President and asked him, “Did you 


mean, when you approved the 1814-cent 
increase, that it was to apply to these 
companies?” The President issued a 
public denial of the statement, stating 
that his recommendation applied only to 
the basic steel industry, and expressing 
the hope that thousands of other strikers 
would return to work. As soon as that 
statement was published, Mr. Murray 
sent a telegram to all his district directors 
castigating the President for daring to 
issue a statement “without knowledge or 
presence of union,” and concluding with 
the following instructions: 

It remains the policy of our union that 


workers in fabricating plants are entitled to 
the 18!4-cent increase— 


And that they cannot settle the strike 
unless they get the 184-cent increase, 
regardless of their local conditions, re- 
gardless of what their particular ar- 
rangement might have been with the 
company with which they were dealing— 
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and with the same solidarity and firmness 
as has characterized our strike up to the 
present time, these workers will receive the 
1814-cent increase to which they are justly 
entitled. 


I may say that the same rule was ap- 
plied to the United Automobile Workers. 
We had Mr. Reuther before us, and he 
testified to the same effect. His testi- 
mony appears on page 1289 of the 
record, as follows: 

The CHAIRMAN. You have made a general 
demand of 2314-cent increase, have you? 

Mr. REUTHER. That is correct. 

The CHAIRMAN. Have you issued orders to 
all of the local unions dealing with other 
smaller companies? I mean I was told that 
they either must get 2814 cents or they must 
have a wage-reopening clause that can be 
reopened when your larger contracts are 
settled. 

Mr. REUTHER. We have issued instructions 
that when the contract is open the local 
union committee is to submit a wage de- 
mand on the basis of the 2314 cents. If 
they get what we call a down payment now, 
they take that down payment but have an 
open end agreement so if at a later date 
there is a general adjustment higher than 
what they get, they can then get considera- 
tion for an additional adjustment. 

The CHAIRMAN. So, wherever this union 
exists— 


Meaning the 
Workers— 


there is now a demand for 2314 cents, one 
Way or another? 


Mr. REuTHER. That is right. 


The CHAIRMAN. What I am trying to get at 
is that you are operating this not only out 
of one center for all the automobile indus- 
try, but for a great many other industries 
wherever your union exists. That is cor- 
Tect, is it not? 


Mr. REUTHER. That is correct. The de- 
mand that we have made is being served 
upon industries in the agricultural imple- 
ment industry also. 


So also in the United Automobile 
Workers’ provision, where they also re- 
tain the right to approve or disapprove 
every contract the workers have, and 
where only one man, the head of the 
union, dictates the terms upon which 
every union dealing with every company, 
whether in that same industry or in other 
industries, can settle with their own 
employers. 
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Mr. ELLENDER. Mtr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. ELLENDER. The amendment 
proposed by the distinguished Senator 


United Automobile 
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from Minnesota [Mr. BALL] does not 
stop the evil that flows from industry- 
wide bargaining if the unions desire it, 
does it? 

Mr. TAFT. No. We do not do that 
in any way. The international is free 
to tell the locals just what it is telling 
them now—‘“You should get 23% 
cents”—but it will have no right to com- 
pel them to strike in order to get it. 

Mr. ELLENDER. In other words, the 
amendment simply_prohibits coercion by 
the nationals or internationals against 
its affiliates? 

Mr. TAFT. Yes; it prohibits coercion 
of local unions that wish to settle with 
their employers. That is the purpose of 
the amendment. I cannot see any legiti- 
mate objection to it. After all, it en- 
forces the whole theory of the Wagner 
Act, which was enacted for the purpose 
of preventing one employer from having 
the advantage of dealing with thousands 
of separate employees, and giving to the 
employees the right to act as one against 
an employer, so that when they sat 
across the table there would be equality 
of bargaining power. 

But unless we adopt this amendment, 
we have reached a condition where every 
little employer scattered through the en- 
tire West or the entire State of Ohio will 
be at the mercy of a union controlling 
hundreds of thousands of employees, 
and the leader of the union may sit in 
one place and say to the employers, 
“You cannot settle with your own em- 
ployees. We have the right to order 
them to do whatever we want to order 
them to do, and we have the right to say 
whether they strike or do not strike.” 

Mr. ELLENDER. I still insist that 
employers cannot be forced to accept, 
particularly in view of the provisions in 
the pending bill, such as the one denying 
the right to strike to compel an employer 
to join or remain a member of a bargain- 
ing association. This would mean that 
if certain mining operators withdrew 
from a coal association and Lewis struck 
to make them bargain on an industry- 
wide basis, the union would be guilty of 
an unfair labor practice, viz, coercing 
employers in the choice of a bargaining 
representative. 

Does not the Senator think that since 
the bill we are now considering provides 
for realistic collective bargaining by all 
concerned, that is, management as well 
as by the unions, it will also have the 
effect of dissipating a great many of the 
evils that prevailed in the last few years 
because of industry-wide bargaining? 
In other words, the bill makes it an un- 
fair labor practice for a union or an em- 
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ployer to refuse to bargain collectively. 
Is that true? 

Mr. TAFT. That is correct. 

Mr. ELLENDER. Is it not a fact that 
because of such a provision in the bill 
which we are now considering, it will 
in a measure ameliorate the difficulties 
which have occurred in the past and 
which have resulted from industry-wide 
bargaining? 

Mr. TAFT. I think it will ameliorate 
them; yes. I agree with the Senator. 


I do not think, however, that it goes 
to_the basic point. I do not think any- 
thing else in the bill will nullify the pro- 
visions which give the international, 
either through certification or through 
its own constitution, the right to control 
the welfare of and the final contracts 
made by hundreds of locals throughout 
the country. 

Mr. ELLENDER. Mr. President, will 
the Senator further yield? 

Mr. TAFT. I yield. 

Mr. ELLENDER. Such a provision 
means that if unions tried to do what 
the Steelworkers Union did last year 
when every rolling mill and steel fabri- 
cator was confronted with the same de- 
mand on a take-it-or-leave-it basis, 
unions could be cited for an unfair labor 
practice, unless it was willing to nego- 
tiate in good faith with each employer. 
This is true, as I pointed out awhile ago, 
as to all industries in which employees 
have not voluntarily formed a. bargain- 
ing association. 

Does not the Senator also feel that 
the added leeway we are giving to inde- 
pendent unions will assist in that situa- 
tion? 

Mr. TAFT. I think that will be rather 
an indirect assistance. 

Mr. ELLENDER. As I view it, a union 
will be able to say to the international, 
“We can get recognition now before the 
Labor Board; we can go on our own, and 
we do not need your services any more.” 
They will be able to use their own judg- 
ment rather than be bludgeoned, as 
could now happen. 

Mr. TAFT. I do not think that makes 
much difference, because today an AFL 
union can say, “We will join the CIO,” 
or a CIO union can say, “We will join 
the AFL.” 

Mr. ELLENDER. But they are almost 
compelled, as the law and regulations 
stand today, to join either the CIO or the 
A. F. of L., because if a charge were made 
against them of being company-assisted 
or company-dominated, it would remain 
against them for time immemorial, and 
they could never -be cleared of that 
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charge. 

Mr. TAFT. If it were a union which 
were a constituent part of the AFL, but 
if it chose to leave the AFL, it could do 
so without having in the bill any pro- 
vision: permitting it to form an inde- 
pendent union and be recognized by the 
Board, because it was never company- 
dominated. 

Mr, ELLENDER. Yes; but the Sena- 
tor knows that we have had before us, 
many cases in which the charge was 
made that a certain union which was not 
affiliated with either the CIO or the A. F. 
of L. was at one time company-domi- 
nated and it could not be washed of that 
sin. Is not that so? 

Mr. TAFT. That is correct. We are 
saying now that an independent union 
can now be recognized, even though it 
had once been company-dominated. 

Mr. ELLENDER. In other words, we 
are saying to the Board, “You cannot lis- 
ten to any charges that are over 6 
months old.” Such charges must be ban- 
ished.” So this bill will make it possible 
for all unions to be braver, as it were, 
and to bargain as they choose to do. 
They will not have to bow and scrape to 
the big bosses. 


Mr. TAFT. I admit the point, but I 
do not think that provision will in any 
way change the situation now existing in 
the steel and automobile industries. It 
seems to me that situation will remain 
just as it is. 

Mr.. IVES. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. IVES. I want to make an in- 
quiry of the Senator from Ohio. J think 
the Senator indicated that a provision 
such as this would be a protection to the 
small manufacturer in a given industry 
or to a small shop owner, and so forth. 
I think I know what he means by that 


implication but I am wondering whether - 


at the same time that it would operate 
in that way perhaps it would also act 
as a protection to those in the same in- 
dustry. I mean to say that in some in- 
stances the bil will act as a handicap to 
those who are in the same industry by 
presumably eliminating the possibility of 
their getting together and working out a 
wage scale or a wage schedule which is 
more or less uniform. I can see very 
plainly how by the application of this 
provision a way might be opened for 
the chiseler and the employer who 
wanted to have a level of production, so 
far as employment was concerned, lower 
than that which would be considered a 
suitable standard level. I am wonder- 
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ing whether sych a provision would open 
up the situation in such a way that the 
employer who wants to do a decent job 
and pay a decent wage would be without 
the protection he otherwise would have. 

Mr. TAFT. Mr.; President I do not 
understand the Senator’s point. The 
employer who wants to do a decent job 
can do it, under the amendment; and if 
he benefits his employees, they will know 
it; and when they sit down with him, 
thereafter, they will make allowance for 
what he has already done. They will not 
force on him exactly the same terms that 
the international will force on an em- 
ployer who has neglected his employees 
from the beginning. 

If we do not include this provision, 
but if we permit the continuation of the 
situation which now exists in respect to 
the steel workers union and the auto- 
mobile workers union, that will mean 
that there will be no advantage to any 
employer to have good labor relations or 
to benefit his employees by setting up 
funds or by doing other things to assist 
them, because regardless of whether he 
benefits them or does not benefit them, 
that union will have to take its orders 
from an international union whose pres- 
ident knows nothing about the local con- 
ditions and knows nothing about the 
local employer. That situation will en- 
tirely deprive any employer of any incen- 
tive to work out good labor relations of 
his own, because even though he is as 
friendly as possible with his own em- 
ployees, he will be as badly off as the 
employer who is at war with his em- 
ployees every moment. 

Mr. IVES. Mr. President, will the 
Senator further yield? 

Mr. TAFT. I yield. 

Mr. IVES. I am not quarreling with 
anything the Senator from Ohio has to 
say about the situation in the steel in- 
dustry, but I do not think that is typical 
of the conditions which may exist in 
4710 
other’ large areas of so-called industry- 
wide bargaining in other types of in- 
dustries. 

What I have in-mind {s the possibility, 
which this amendment presents, of de- 
stroying in a given industry a certain 
amount of uniformity which exists in the 
whole wage schedule or the whole wage 
standard or structure, thereby creating 
such conditions in. certain areas or sec- 
tions that the level of the living standard 
might be vastly reduced, thereby even- 
tually forcing other employers in the 
city or urban area to reduce the wages 
they pay, in order to be in line, which 
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presumably would mean wages which 
would be commensurate with those paid 
by their competitors. 

Mr. TAFT. No; this amendment pro- 
vides, in effect, that it is up to the union 
to persuade the men what their interest 
is, and the union cannot order them 
around, 

In the same steel case to which I have 
referred, in three plants, under the 
Smith-Connally Act, the workers voted 
to go back to work; but the union said, 
“You still must strike’; and the em- 
ployees had to strike, even though they 
themselves wished to go back to work. 

No, Mr. President; I do not think 
there will be any demoralizing effect on 
the wage structure because of the fact 
that the unions cannot be compelled to 
do what some big boss in New York or 
Chicago or Washington wants them to do. 

_Ido not think the amendment will break 
down the wage structure in any industry. 
If the unions are satisfied with condi- 
tions in their own industry, those condi- 
tions probably will be continued in -ef- 
fect. For instance, let us consider the 
unions in the stove industry. The stove 
industry has the longest history of in- 
dustry-wide bargaining. It went on for 
15 years, long before there was any cer- 
tification or any law on the subject. 
Why was that so? Because the unions in 
that industry felt it was to their interest 
to operate in that way. 

So those unions will continue to bar- 
sain collectively because they feel it is to 
their interest to do so. As a matter of 
fact, if the employers wanted to break 
down that schedule, they could with- 
draw, of course, and could thus break 
down the schedule. 

Mr. IVES. Mr. President, will the Sen- 
ator further yield? 

Mr. TAFT, I yield. 

Mr. IVES. A situation similar to that 
in the stove industry, about: which the 
Senator from Ohio has spoken, exists in 
certain segments of the garment indus- 
try. I happen to have made a study, 
some years ago—not too many years 
ago—of a report that insofar as New 
York City was concerned, the same over- 
all major parent labor organization 
which then controlled in New York had 
been engaged in the process of obtaining 
locals in the districts on the outside, in- 
cluding areas of Connecticut and areas 
of New Jersey and several other sections 
of the country. I found that as a result 
of that situation, the effect was most 
beneficial both in the city of New York 
and in the areas outside. The wage 
scale has been raised in those outside 
areas, not to the level that existed in 
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the city of New York, to be sure, but to 


a level commensurate with the condition 
existing in that locality. At the same 
time the wage scale in the city of New 
York has not had to be lowered. 

What I am fearful of is that because of . 
the incentive, which inevitably exists in 
this proposal, to pull away from the 
parent organization, there will be, at the 
same time, an incentive for the chiseler 
and the employer who wants to take ad- 
vantage of cheap labor, if we wish to call 
it that, to entice one local union after 
another to pull away from the parent 
organization, until the whole set-up, 
which may have been very satisfactory 
at one moment, may beeome completely 
disorganized. and the whole union itself 
disrupted. 

Mr. TAFT, Mr. President, it seems to 
me that the employees with whom the 
international union could get along the 
easiest would be the employees of the 
chiseling employer. They would be the 
very ones who presumably would have 
some .incentive to join the international 
union and to have the general assistance 
and protection of an international union. 

It seems to me that the only case in 
which the amendment will work is a case 
in which an international union tries 
to make unreasonable demands—so un- 
reasonable as to appear to the workers 
themselves to be unjustified or so un- 
reasonable as to force the workers to 
strike, even though they wished to keep 
on working, and not to strike. 

It seems to me that the Senator from 
New York is arguing, in effect, for in- 
dustry-wide bargaining as a general 
method of settling labor troubles. It 
seems to me that process would inevi- 
tably lead to a complete monopoly con- 
dition in the United States, whereby a 
few men at the top would absolutely fix 
the wage standards of all the workers of 
the United States and would bring about 
the very type of Nation-wide strike which 
has most injured and annoyed and out- 
raged the American people. In other 
words, the difference between the 
attitude of the Senator from New York 
and my attitude is this: I am willing to 
have industry-wide bargaining if the 
men really want it, but certainly I donot 
think it is a good thing as a general rule 
for the economy of the United States. 

Mr. IVES. Mr. President, will the 
Senator further yield? 

Mr. TAFT. I yield. 

Mr. IVES. I simply wish to point out 
that I do not intend to leave tHe im- 
pression from what I have said that I 
am arguing in favor of industry-wide 
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bargaining to the extent that it will be 
monopolistic and injurious to the public 
of the United States. That is not my 
idea at all. 

I have understood from what the Sen- 
ator from Ohio hag had to say earlier 
that there is nothing in the proposal 
which will stop that very kind of monop- 
oly. That is the impression I have gath- 
ered from his remarks, namely, that there 
will still be industry-wide bargaining of 
that type, under the amendment now 
proposed. 

Mr. TAFT. But, Mr. President, under 
the amendment it will not be possible for 
an international union to set up indus- 
try-wide bargaining by main force, or to 
set up what amounts to industry-wide 


bargaining by dictating to 100 or 500 dif- 
ferent companies the one wage scale 
which they must pay. 

Mr. IVES. But by the same token, the 
amendment would not prevent that, 
either, 

Mr. TAFT, I think we can prevent it. 

Mr. IVES. The Senator may think it 
possible to prevent it, but it will not be 
preyented by the legislation now pro- 
posed. 

Mr. TAFT. I do not see why it will 
not be prevented by it. 
we say in this proposal that the inter- 
national union cannot have the tool of 
being named as the bargaining agent; 
and, second, we say it cannot have the 
tool of writing into its constitution a pro- 
vision which will deprive American citi- 
zens of the right to join together and 
act. as they wish to act for themselves, 
instead of taking orders from someone 
else, 

Mr. IVES. Let us get the situation 
clearly in mind. The Senator from Ohio 
is speaking of the rights of the individ- 
ual member of a local union, as opposed 
to the rights under industry-wide bar- 
gaining. 

Mr. TAFT. No; I am sepaking of the 
joint rights of a union; not the rights of 
the individual. 

Mr. IVES. I understand. But from 
what the Senator from Ohio has said, it 
seems to me that nothing that is contem- 
plated in connection with the proposals 
now before us will in any way, shape, or 
Manner. force a local union to depart 
from the parent organization. 

Mr. TAFT. That is absolutely cor- 
rect. 

Mr. IVES. The pending proposal 
would permit the local union to do that. 

Mr. TAFT. That is correct. 

Mr. IVES. Very well. Then, to that 
extent, the proposal will not stop in any 
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In the first place, . 
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Way, Snape, Or Manner industry-wide 
bargaining of the type which the Sen- 
ator from Ohio has been deploring. 

Mr. TAFT. That is right. 

Let me say that I am not deploring it. 
I am saying that it can be brought, or 
May eventually be brought, if pressed to 
& conclusion, to constitute a serious 
threat to the people of the United States. 
As the Senator from New York knows, 
in our bill we have provided that that 
subject shall be studied by the commit- 
tee, and I think it should be studied. 

The question is, does the monopoly 
control of wages, which is brought about 
by industry-wide bargaining, present a 
real threat? That is the question I 
have in mind, and the solution has not 
been determined as yet. I am not pre- 
pared to say that it presents a threat at 
the present time. What I said to the 
Senator was that I thought there was 
danger of its reaching such a point that 
it would constitute a threat, 

Mr. IVES. I think the Senator and I 
are very much in agreement in our obser- 
vations in regard to this matter. The 
only difference is that the Senator thinks 
the amendment proffered will accom- 
plish the desired result, and I do not 
think so. 

Mr. TAFT. I think it will accomplish 
the one purpose, that is all, of preventing 
an international union from dictating 
to every member of its union, to all the 
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locals in its union, exactly what they 
must do in dealing with their particular 
employer. I think such dictation denies 
the whole theory of collective bargain- 
ing. There cannot be any collective bar- 
gaining if the employees of a particular 
employer are forbidden to sit down with 
their employer and reach an agreement. 

Mr, IVES. No one will argue about 
that in theory, but let us get down to 
the practical side of the matter. Can 
the Senator imagine for one instant a 
Jocal in a strong international set-up, 
even though the local might find itself 
in such a position that its condition 
would be slightly impaired by an agree- 
ment which might be reached—can the 
Senator imagine a local that would tear 
itself away for the puipose of a local 
collective bargaining agreement, when it 
belongs to a sound, good, international 
union? 

Mr. TAFT. Yes; there were 10 or 12 
unions which did that in Ohio, at great 
loss to themselves in money, and in the 
time and difficulty of getting themselves 
finally recognized as a different union. 


1248 


Mr. IVES. That may be true in that 
particular instance. What was the in- 
ternational? 

Mr. TAFT. The United Steelworkers. 

Mr. IVES. I have already indicated 
that I do not consider that a typical 
example of the problem with which we 
are now dealing. We must recognize that 
we have such a problem; I do not think 
anyone will deny it; but, according to 
my judgment, we have not in the pend- 
ing amendment found the solution by 
which to meet that problem. For in- 
stance, in the coal industry the amend- 
ment would do little or no good at all, 
and certainly the coal industry is a great 
deal more fundamental and more basic 
in this country than is steel. 

Mr. TAFT. Of course, the effect in 
the coal industry would be that if the 
employees of a certain mine wished to 
organize into a union separate from the 
United Mine Workers, if they had an 
election and voted against joining the 
United Mine Workers, they would be 
recognized. Today they would not be 
recognized. Under the present law they 
are absolutely at the mercy of the United 
Mine Workers, whether they want to be 
or not. For instance, in Illinois the 
United Mine Workers do not care what 
particular mines vote; they put them 
into one district organization. 

Mr. IVES. But the chances are that 
that would not happen more than once 
in a hundred times. 

Mr. TAFT. It has happened. 

Mr. IVES. It has happened, and a 
union has actually broken away, but the 
ones which would take advantage of this 
are the very ones which would break 
away in any event. 

Mr. TAFT. I do not agree with the 
Senator. We have evidence of the par- 
ticular things which have happened. 
We have the evidence of something 
which made it possible to bring about an 
absolute, national wage pattern last 
year, which I think was distinctly infla- 
tionary, and in many cases distinctly un- 
just. We do have a particular case. The 
steel industry is typical of present or- 
ganizations. The United Auto Workers 
are typical of present organizations. 


These are the things with which we are 
dealing, and in dealing with them we 
are not in any way interfering with in- 
dustries which desire to continue collec- 
tive bargaining because they want to do 
it, and not because they have been forced 


to do it. 

Mr. IVES. Will the Senator from 
Ohio yield?, 

Mr. TAFT. I yield. 


CONGRESSIONAL RECORD, SENATE—MAY 6, 


1947 


Mr. IVES. The strange thing is that 
the Senator gnd I see this problem in 
exactly the same way, but we are very 
far apart, in this instance, in finding 
the answer. What I am afraid of is 
that in what is being attempted here 
we are encouraging the local set-up, the 
lécal organization, to break away. What 
is proposed would destroy responsibility, 
which is basic in labor organizations. 
The Senator may say, “Yes, the respon- 
sibility of the local will be broken.” Pre- 
sumably they might all be taken out of 
international or national organizations, 
or parent organizations, and the respon- 
sibility be placed on the local level also 
to that extent. But where would organ- 
ized labor itself, where would trade 
unionism in this country wind up on that 
kind of a basis, and where would our 
economy wind up, with industry organ- 
ized as it is today? 

Mr. TAFT. When men organize, I do 
not see why they should not organize 
with this condition imposed, just as well 
as with anything else. As a matter of 
fact, when the United Steelworkers or- 
ganized their plants, they persuaded the 
workers they should join the union. 
That is all the workers knew about it. 
They did not know what the conditions 
of organizations were, they did not know 
what the constitution of the union pro- 
vided. Whether this provision is in the 
law or not, it seems to me just as easy 
to organize a new plant. I cannot see 
any reason at all—even though a few 
unions break away, where they. are en- 
titled to break away—why it is going to 
do any harm to unionism, 

It seems to me that its result will be 
to make union leaders more reasonable. 
That is what we are trying to do. So 
long as they have the power they have 
had, they are bound to make unreason- 
able demands, and they have made them. 
One of the purposes of the bill, as I see 
it, the Senator’s bill as well as mine, 
is to cut that power down somewhat. 

Mr. IVES. That is correct. 

Mr. TAFT. To this extent we cut it 
down, but we do not destroy it. We 
merely restore it to a point where the 
national union will have to be reason- 
able in their demands, and not force a 
strike at the drop of a hat merely be- 
cause they can do it, when they think 
that by doing it on a national scale they ~ 
can force the employers to agree to some- 
thing which the workers could not get: 
by reasonable and direct collective bar- 
gaining. 

Mr. IVES. Mr. President, will the 
Senator from Ohio yield further? 

Mr. TAFT. I yield. 
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Mr. IVES. Fully agreeing with a por- 
tion of what the Senator has said about 
the situation which sometimes results 
from the unreasonable demands on the 
part of certain labor leaders, I wish to 
say that it has been my observation that 


not only do unreasonable demands come 
from that source, but also extremely rea- 
sonable demands. Without those labor 
leaders, and without that type of leader- 
ship in labor—I think the Senator will 
readily agree that, by and large, the big, 
sound, honest-to-goodness labor leaders 
far exceed in number those who are not— 
organized labor, and labor as a whole in 
this country, never could have made the 
progress it has made. It is that very 
thing about which I am disturbed in con- 
nection with the pending amendment. 
It tends to tear down that’ kind of a con- 
dition. 

Mr. TAFT. It seems to me the power 
of labor unions has never been affected 
until recently by the particular method 
the amendment seeks to destroy. Their 
power was built up by persuasion, by di- 
rect organization, by the assistance of 
the Wagner Act guaranteeing real col- 
lective bargaining. It was only to be ex- 
pected that the effort of national leaders 
to dictate would develop in the case of an 
entire industry, and as to the locals in 
the industry, and we are trying to stop it 
now before it goes further. That is the 
purpose of the amendment. 

Mr. IVES. I realize what the purpose 
is. As I said at the very start of my 
questioning, I am in full accord with 
grappling with this problem, which must 
besolved. The condition which the Sen- 
‘ator has cited must be corrected. But 
the things I have indicated in the ques- 
tioning I have posed and the statements 
I have made occasion me to doubt ex- 
tremely that what is proposed is the right 
answer. I feel that in the proposal we 
have before us there is a definite possi- 
bility for much more harm than good. I 
do not think we have the answer. We 
know what the problem is, that is one 
thing, but I do not think we have the 
answer as yet, and I see no point in at- 
tempting something the effect of which 
we know nothing about at the present 
time, and can only guess. 

Mr. BALL. Mr. President, will the 
Senator from Ohio yield? 

Mr. TAFT. I yield. 

Mr. BALL. The Senator from New 
York several times has indicated that 
he thought the situation in the Inter- 
national Steelworkers Union and the 
auto workers union was in a ‘way unique 
in labor organizations. I should like to 
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call his attention to a survey of the con- 
stitutions of international unions. It 
does not by any means cover all of them. 
It is found in volume 4 of the House 
hearings, exhibit No. 7, page 2632, ina 
which are listed some twenty-odd inter- 
nationals, virtually every one of which 
has provisions in its international con- 
stitution which make it impossible for 
any local union to negotiate and agree 
on any contract with its employer with- 
out the approval of the international. 
In some cases they cannot even nego- 
tiate without getting prior approval. 

It seems to me that kind of a trend 
is increasing steadily in this field. 

I know that the teamsters union, for 
instance, will not permit any local to 
negotiate a contract that is not in accord 
with the international’s policy. I know 
that in my home city there is a receiver 
over the teamsters union, who has been 
there for years, They have not had an 
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election in the local in Minneapolis for 
a long time. In Des Moines, the team- 
sters international has had a receiver 
for 7 years. 


To me, it is not democratic trade- 
unionism; it is not voluntary association 
and collective bargaining, through repre- 
sentatives of their own choosing, when 
the local union is completely controlled 
by someone appointed by the interna- 
tional. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. TAFT. Does the Senator wish to 
answer the Senator from Minnesota? 

Mr. IVES. I do. 

Mr. TAFT. I yield to the Senator 
from New York for that purpose. 

Mr. IVES. I simply want to point out 
that I am acquainted with quite a num- 
ber of the contracts to which reference 
has been made, and with quite a num- 
ber of the regulations and bylaws of the 
parent organization. I agree with the 
Senator in his statement of the prob- 
lem, but the point I am trying to stress . 
in this discussion is that what is pro- 
posed is not the answer. It may be nec- 
essary to go into the conditions existing 
in the parent organization and 
straighten them out, if it can be done on 
that level. I do not know whether it 
can be done. But certainly by incorpo- 
rating in our system a condition which 
will encourage the disintegration of the 
parent organization itself, no contribu- 
tion is made toward a sound answer to 
the problem. 

Mr. BALL. Mr. President, will the 
Senator from Ohio yield for one com- 
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ment? 

Mr. TAFT. I yield to the Senator from 
Minnesota. ; ' 

Mr. BALL. Labor organizations and 
unions enjoy a great many privileges 
and immunities under the law, on the 
theory that they are voluntary associa- 
tions. How can they be voluntary asso- 
ciations when it is necessary to have a 
few invernational leaders dictating to 
all the locals, sometimes dictating terms 
of membership, saying who can belong 
end who cannot, appointing receivers of 
local unions, when they disagree with 
decisions of the men at the working level? 
To me that Is the complete opposite of 
a@ voluntary association, and I think it is 
about time the unions got back to a little 
voluntarinegss. 

Mr. IVES. Mr. President, will the 
Senator from Ohio yield? 

Mr. TAFT. I yield to the Senator 
from New York. 

Mr. IVES. I will not disagree for one 
moment, Mr. President, with what has 
been said by the Senator from Minne- 
sota. That is not the proposition as I 
see it at all. Nobody will quarrel with 
that. But as I pointed out in the ex- 
change of comments with the Senator 
from Ohio, a great deal of good has come 
over a period of time from that very 
same process; more good than harm. 
What I am stressing is that the reply, 
the answer, the solution, or the suggested 
solution which is now before the Senate 
is not such at all. 

Mr. PEPPER rose. 

Mr. TAFT. Iyield to the Senator from 
Florida, who has been on his feet for 
some time. 


Mr. PEPPER. Mr. President, on page 
51 of the report there is summarized I 
think very clearly the effect of the 
amendment, as follows: 

These amendments require the Board to 
certify as bargaining agents unions contain- 
ing only the employees of a Single employer, 
or of different employers in the same metro- 
politan district or county, thus prevent- 
ing the certification of a national or inter- 
national union, 


I wish to put two or three cases to the 
able Senator. First, I have seen in the 
press the statement that a certain citi- 
zen of this country is chairman of the 
board of one large railroad and has the 
controlling stock in another large rail- 
road. I assume that that individual, 
having control of two railroads, can fix 
one policy for both railroads. Under 
this amendment would it not be true—— 

Mr. TAFT. However 

Mr. PEPPER. Will the Senator kindlv 
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let me finish? 

Mr. TAFT. However, the stockhold- 
ers of one railroad may depart from that 
at any time they wish. 

Mr. PEPPER. No. I am assuming, 
Mr. President, that the financial reports 
are correct, and that this gentleman con- 
trols the policy of two major railroads, 
What I am disposed to ask the able Sen- 
ator is, Would it be fair under his amend- 
ment for one management to control two 
railroads, and to lay down the policies of 
each and of both at the same time, where- 
as the unions cannot organize their ef- 
fort, they cannot bargain collectively with 
the two railroads under a single manage- 
ment? So there is singleness of manage- 
ment control and power, but a double and 
divided authority on the part of the 
workers. I want to ask the Senator if 
he thinks that is conducive in the first 
place to a fair wage level for the werkers, 
and if it is a fair policy for the Congress 
to adopt. 

Mr. TAFT. Exactly the same thing 
may be done by unions. Mr. Reuther may 
be elected president of the General Mo- 
tors employees, he may be elected presi- 
dent of the Chrysler employees, he may 
be elected president of the Ford em- 
Ployees. The same man may be president 
of all three unions, if the unions wish to 
have that particular set-up. 

Mr. PEPPER. Yes. 

Mr. TAFT. And he would have exact- 
ly the same control over two unions as 
some man theoretically might have by 
controlling the stock of two companies. 
I do not see that there is anything par- 
allel in the two cases. 

Mr. PEPPER. Let me ask the Sena- 
tor whether he thinks the analogy is cor- 
rect. In the case he put, if Mr. Reuther 
represents two labor unions, there is 
nothing in the law that Congress has 
passed—and- we are not called upon 
to pass such a statute—that would 
forbid the two managements getting to- 
gether to meet the two labor organiza- 
tions, welded into one. 

Mr. TAFT. That is correct. 

Mr. PEPPER. But here, the Senator 
from Ohio is barring the two labor unions 
from acting together against the same 
management. 

Mr. TAFT. Not at all. We have not 
barred two labor unions acting together 
at all. That is the effect of the Hartley 


bill, but that 1s not the effect of the pend- 
ing Senate bill. Those two unions may 
both be controlled by one man, just as 
a railroad might be controlled by one 
entity. As a matter of fact, a man can- 
not be a director of two railroads at the 
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same time, without the approval of the 
Interstate Commerce Commission. 

Mr. PEPPER. I am not saying the 
gentleman is a director; I am saying that 
because of his stock holdings he controls 
the two railroads. I wanted to ask the 
Senator, under the amendment that he is 
now asking the Senate to adopt, whether 
two labor unions could choose the same 
bargaining agent, as they could under the 
present law? In the case the Senator 
put, the two railroads could choose the 
same bargaining agent, or the two auto- 
mobile companies could choose the same 
bargaining agent to negotiate against 
Mr. Reuther, if he, in fact, be one person 
representing two unions. 

Mr. TAFT. The two unions can get 
together and designate an international 
union as their bargaining agent. They 
can take the authority away from other 
unions, and they can make it their agent 
for the purpose of bargaining and sign- 
ing the contract if they want to do so. 
It is not the officially certified agent of 
the National Labor Relations Board, so 
they may revoke that authority and sign 
a contract themselves, if they wish, ex- 
actly as a railroad may designate a man 
to bargain for them and then may termi- 
nate his agency and sign any other con- 
tract they themselves want to sign. 

Mr.PEPPER. The Senator then is per- 
mitting them to do indirectly what he 
says he is not permitting them to do 
directly? 

Mr. TAFT. Oh, no. 

Mr. PEPPER. I see nothing to be 
gained from giving them a sort of mor- 
ganatic-wife status, instead of being a 
bargaining representative properly cer- 
tified by the National Labor Relations 
Board, which is at present possible under 
the law. 

Mr. TAFT. I think the Senator has 
missed the point. I tried to explain that 
the purpose is to prevent one union from 
coercing another union from doing some- 
thing the other union does not want to 
do. That is the only purpose; and 
neither a worker nor a company can force 
some other company to do that, so far as 
Iknow. I cannot think of circumstances 
under which it could successfully be done. 

Mr. PEPPER. Mr. President, I wonder 
if the Senator meant to say exactly what 
he said, that the purpose of the amend- 
ment is to forbid one union from forcing 
another union to do what it does not 
want to do, That is not what this is 
aimed to accomplish, if I correctly under- 
stand it. 

Mr. TAFT. That is exactly its aim. 


Mr. PEPPER. Let me ask the Senator 
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if he really means that? I thought he 
had been telling us that he wants to 
prevent the management of a national 
union from bringing one of the locals 
of the same union into line with the na- 
tional policy. 

Mr. TAFT. That is what I just said. 


Mr. PEPPER. The Senator said it in 
language that was so broad it might 
apply to one union dissociated from an- 
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other un‘on in an international organi- 
zation. 

Mr. TAFT. As a matter of fact, we 
make it an unfair labor practice for any 
union, whether it be a national union 
er whether it be an entirely different na- 
tional affiliation, to coerce a union repre- 
senting the employees of a particular em- 
ployer to do something they do not want 
to do. 

Mr. PEPPER. Mr. President, will the 
Senator yield further? 

Mr. TAFT. I yield further to the Sen- 
ator from Florida. 

Mr. PEPPER. May we examine what 
is likely to be, and what it seems to me 
will inevitably be, the effect of that 
policy? Let us take, in the present case, 
for example, the United Mine Workers. 
I am not schooled in the knowledge of 
mining, but I assume that in the mining 
of coal costs are relatively the same in 
a great many areas, and, at least if there 
were a weak union that represented the 
workers in a given mine and the man- 
agement of that single mine were able 
to beat down or to persuade the workers 
or the union representing the workers in 
that mine to a low wage scale, that that 
mine owner or management would have 
& competitive advantage perhaps in the 
same neighborhood or the same general 
area over another competitor who was 
either disposed to pay his workers a fair 
wage or who happened to have a strong 
union representing the workers in his 
mine. Is not that the effect of the 
amendment? ; 

Mr. TAFT. No. The very ones who 
receive the lowest wage would be the 
easiest ones to organize. So the harder 
the employer is on his workers the easier 
it is for the union to organize them. 
As I stated to the Senator from New 
York, I do not think the amendment 
would have any effect in depressing 
wages below the standard wages. 

Mr. PEPPER. Under the present law 
and the policy of the National Labor 
Relations Board, the union workers in a 
given mine may certify the national 
union as its bargaining agent. Is it not 
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conducive to more of a uniform wage 
throughout the country to have that pol- 
icy than the policy the Senator from 
Ohio now proposes, which is to make it 
possible for each group of employees to 
make their own separate contracts with- 
out paying any attention to the ad- 
monitions or the persuasions of the na- 
tional union which is trying to keep a 
uniform wage scale in effect generally 
throughout the country? 

Mr. TAFT. No; I do not think so. 

Mr. President, let us consider another 
case, a case in which the United Auto 
Workers insisted upon their local union 
following the national union’s particular 
rules, regardless of what the local union 
wanted to do, and how such a method 
would completely kill the whole theory 
of collective bargaining. This is the 
case of the Fafnir Bearing Co., a small 
company in New Britain, Conn., which 
had had about a 9 weeks’ strike. I read 
from the statement of Mr. Cooper, exec- 
utive vice president of the company, as 
follows: 

We had offered 15 cents, and the discussion 
centered around that and the union’s 1814- 
cent demand. 

The international representative was 
called in. The international union was 
the bargaining agent. 

Mr. Cooper quoted him as follows: 

There will be no contract signed with this 
management for Tess than the 1814-cent 
figure. Neither the local nor any staff mem- 
ber has the authority for settling for less 
than that. 

My proposal is 1814 cents across the board. 
I don’t think I am breaching a confidence 
when I say we are going to deal shortiy with 
the bearings industry. * * * 

On this question of wages, I can only 
emphasize that 1814 cents is the minimum 
for which we can settle. I don’t want to 
appear arbitrary. I am merely outlining 
our position taken by the highest authority 
in the union, That is the policy. 


And later the same representative of 
the international said, as quoted by Mr. 
Cooper: 

I don't want to be boring, I told you 
quite faankly that the position of the inter- 
national union, whether you want to reccg- 
nize that as binding on you, is the fact 
that we have established the 181%4-cent pat- 
tern nationally. The local representative of 


the union cannot sign for less than that 
figure, 


The international representative fur- 
ther said: 

You are dealing with the international 
union that has a certain policy on a given 
subject, just like on the question of incen- 
tives. enunciated. at a recent conference. 
They said there could be no extension of 
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pay on that basis; that this plant was a 
day-rate plant, and if you wanted to put 
incentives in, we would not agree. It is 
an impossibility for the local committee to 
agree to any form of payment in the plant 
that does mot conform with the existing 
formula. 


Here is an international union at- 
tempting to say in this case to a local 
union in its plant, and to the employer, 
“We insist that you can have no incen- 
tive system whatever in this business. 
Maybe you can have no piece rate.” They 
absolutely insist upon a national pattern. 
They refuse to permit the employees, 
even though they think they could ob- 
tain more money under the incentive 
system, to be parties to it. The em- 
Ployees are forbidden to strike or work 
out their own problem with the partic- 
ular employer, and try out a plan which 
may be perhaps worked out between 
them. That is the kind of arbitrary ac- 
tion by an international union which, 
it seems to me, we must stop if we are 
going to give any body or substance or 
meaning to the theory of the Wagner 
Act that we are trying to create bona 
fide collective bargaining between an 
employer and his employees. 

Mr, PEPPER. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. The reason for that 
policy on the part of the international 
labor organization has been to try to 
present a pattern so as to preserve some- 
thing like a decent living wage for the 
workers where there was similarity of 
situation. But nearly all the unions, if 
not all of them—I know it is true of most 
of them—have recognized regional dif- 
ferences. For instance, the workers in 
the South have not been paid the same 
high wage that the workers have been 


paid in the North. I regret that. Asa 
reatler cf fact, I am sick and tired cf 
hearing it said that the southern worker 
is not worth as mucn as the northern 
worker. I do not want southern indus- 
try to grow up at the cxpense of sweat- 
shop wages or with that inducement. 
But, Mr. President, the unions do recog- 
nize that the cost of living is perhaps 
perceptibly lower, and today they recog- 
nize regional differences. 

The Senator from Ohio is not satisfied 
with that. He wants to give the workers 
in each mine, the workers for each em- 
ployer, for each management, regardless 
of the effect cf that policy uvon industry 
gfenercliy, the right to deal separately 
with their employers. The inevitable 
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effect of that policy will be to make noth- 
ing but a hodgepodge out of the national 
wage scale, and the lowest will always 
pull down the level of the highest. It 
will means the demoralization of the 
wage levels of this country. It will give 
the employer who is willing to gain an 
advantage over his competitor at the ex- 
pense of his workers an added access tc 
the markets of the country and an unfair 
competitive advantage, and it will de- 
Stroy the strength of the national labor 
unions, which has been the leverage 


which has pulled up the wage scale and 


the standard of living of the workers of 
the country. 

Mr. TAFT. Mr. President, we do not 
deprive the national unions of the power 
to do what they have heretofore done if 
they wish to do it by the means they have 
always used. They can do it by per- 
suasion. If their reasoning is correct, 
Americans can be persuaded. They can 
be persuaded to stand up and insist on 
their honest rights if they know what 
their rights are. The international 
unions have spread their power, and 
justifiably so, by educating the men to 
what they should have, and encouraging 
them to get it, and backing them up with 
funds and assistance. But this is a new 
feature which has developed in labor in 
this country in which the international 
union threatens and coerces the members 
of the local union to do exactly what 
some boss at the head of the interna- 
tional union tells them they must do, and 
if they do not do it they are fined, their 
charter is taken away from them, their 
funds are seized by the international 
union, a receiver is installed, and the 
whole thing operated by the interna- 
tional union. Those are the methods we 
are trying to stop. Certainly, it seems to 
me the international unions have made 
great headway under the collective-bar- 
gaining provisions of the Wagner Act. 
They have made headway by the power 
of persuasion, by the power of education, 
by the willingness of the men who want 
to cooperate with them, and that is the 
proper way for them to do. It is the only 
sound way for them to make progress. 
I think that depriving them of these 
arbitrary weapons will in the end only 
result in strengthening the unions and 
will not break down in any way the fair 
wage scales the unions want to obtain. 
If they no longer have arbitrary power, 
perhaps they will take proper account of 
the men in different, industries and in 
different sections of the country. 
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Mr. IVES. Mr. President, will the 

Senator yield? ‘ 
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Mr. TAFT. I yield. 

Mr. IVES. I understand from what 
the Senator from Ohio has said, that the 
real purpose then of this part of the 
amendment is to discipline the parent 
organization to such an extent that its 
hold over the subordinate is largely elimi- 
nated. That is about what it mounts up 
to in the fina] analysis, is it not? 

Mr. TAFT. It aims at improper meth- 
ods of control such as control by threats 
control by coercion; The exercise of 
such power does not represent the his- 
tory of the unions. Unions have con- 
trolled by persusion. They have per- 
suaded men that their interest was to 
join the union and stay with the union, 
and unless they did so they would not suc- 
ceed. The unions did not create the se- 
ries of abuses we now have to deal with 
which have brought this bill to the floor 
af the Senate. 

Mr. IVES. I simply want to become 
clear in my own mind as to exactliy what 
the Senator from Ohio is driving at, to 
make sure I am correct. The purpose is 
the elimination of the authority of the 
parent organization over the subordiinate 
organization. As soon as we get that 
point fairly well cleared up between us 
we will know better where we stand. 
Personally I do not think that doing that 
is going to produce the result we are 
seeking. It may produce one thing we 
‘re after, but it will create a number 
of other conditions which we certainly 
do not want. 

I think the debate this afternoon, as 
I have followed it, has taken another 
pattern. If I correctly understand the 
Senator from Ohio, it is his idea that this 
amendment does not outlaw, and is not 
intended in any way to outlaw or limit, 
industry-wide bargaining. Is that cor- 
rect? 

Mr. TAFT. That is correct. 

Mr. IVES. I should like to ask another 
question. If that be the situation, what is 
the reason for the provision in the 
amendment restricting the bargaining 

nit to a single metropolitan district or 
county? ; 

Mr. TAFT. That seems to me to be 
perfectly obvious. What is it that gives 
control to the international union? 
Two things. One is its constitution, to 
which I have referred. The other is that 
it has been certified by the National La- 
bor Relations Board as the bargaining 
ageent for the little company in Mid- 
dletown, Ohio, for example, which hap- 
pens to have a local union. The loca! 
union can be disregarded. The interna- 
tional union can sign any conttact it 
wishes to sign, regardless of what the 
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local people want. That is one method 
of control. 

The other method is through coercion, 
through threats to throw union members 
out of the union, fine them, or. do some- 
thing else to them under the Constitu- 
tion. 

Mr. IVES. Nevertheless, the Senator 
points out in the course of this discus- 
sion obvious ways to get around that 
very condition. 

Mr. TAFT. I do not think so. 

Mr. IVES. It is perfectly obvious, as 
the result of this discussion, that there 


is nothing in the amendment to stop 
industry-wide bargaining. : 

Mr. TAFT. I am not trying to stop 
industry-wide bargaining. 

Mr. IVES. I understand. 

Mr. TAFT. I am trying to stop the 
arbitrary power of the international 
union to make lacal unions stop bargain- 
ing collectively with their employers, I 
am trying to get back to the original plan 
of the Wagner Act, in which members of 
the union were supposed tg sit down with 
the employer and reach an agreement 
with him. The Wagner Act never recog- 
nized a unit larger than the employer. 
It did not prohibit Nation-wide bargain- 
ing, any more than does this amend- 
ment. It is perfeetly legal if the unions 
want it. They have a perfect right to 
engage in-it. Presumably, in many in- 
dustries Where they have done so, they 
will continue to engage in it. 

Mr. IVES. When the Wagner Act was 
before Congress for consideration I do 
not think the question of industry-wide 
bargaining had been before the country 
to any great extent. We.know that the 
whole question of contracts goes back 60 
years. Contracts and agreements were 
made on that basis in the late 1880’s. 
But the thing which has evolved as a re- 
sult of the Wagner Act, through the 
process of collective bargaining itself and 
the machinery created by the Wagner 
Act for that purpose, is the Overall 
broadening of the approach in collective 
batgaining. This has come about as a 
very natural result of conditions which 
existed, and which in the first instance 
brought about industry-wide bargaining 
in certain great industries such as the 
glass industry, the pottery industry, and 
a number of others. So it is a natural 
consequence of the growth of our econ- 
omy. 

The problem with which we are con- 
fronted in dealing with that condition, as 
I see it, is the effect on the economy 
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where monopoly is concerned. If the 
purpose behind the amendment is to 
reach monopoly, that is one thing. Ap- 
parently that is not the purpose, because 
this amendment would not stop it. It is 
possible to get around the amendment, 
because it applies only to collective bar- 
gaining itself. 

On the other hand, if the purpose is 
to discipline parent organizations and 
destroy their influence and control over 
local organizations, that is another thing. 
I fear that that would completely destroy 
the entire plan. 

Mr, TAFT. I have stated the purpose 
over and over again. I do not suppose 
that I could make it more clear. The 
amendment does not affect Nation-wide 
bargaining or industry-wide bargaining. 
The purpose is stated clearly on page 51 
of the report. The purpose is to give 
Iccal unions the right, first, to bargain 
with their employers if they wish to do 
so; and, in the second place, to give them 
the right to decide for themselves what 
they want to contract for, without being 
dictated to by anyone else. I do not 
think I could state the purpose more 
clearly than I have stated it, 

Mr. IVES. I merely wish to point out 
one thing, and that is that it was not so 
many years ago, as I recall, that we were 
trying our best, in large areas in this 


country, to encourage industry-wide bar- 
gaining of the type we are discussing 
here because it was believed that it would 
produce a standardization of wages and 
working conditions which might be de- 
Sirable, and thereby produce an under- 
Standing and a feeling of appreciation on 
the part of employers and employees of 
their respective obligations, difficulties, 
and respensibilities, and of everything 
else that goes to make up labor relations. 
Not very long ago we were encouraging 
this very thing. That is another thing 
that this type of approach may go a long 
way toward destroying. 

Mr. TAFT. We have encouraged many 
things. We have encouraged them to 
such an extent that a bill is now neces- 
Sary to discourage them. That does not 
particularly apply to industry-wide bar- 
gaining, but certainly it is no argument 
against the amendment. 

As I have said over and over again, the 
amendment does not prohibit industry- 
wide bargaining. It merely provides that 
it may be undertaken only if the men 
and the unions concerned wish to under- 
take it. It cannot be forced on them by 
a national labor leader if the particular 
union does not wish to enter into it. 
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In that respect this amendment is in 
line with the general theory of our bill, 
equalizing the situation as between em- 
ployer and employee. The employees of 
a particular company may bargain col- 
lectively on a national basis, a regional 
basis, or any other basis if they so desire. 
They do not have to do so if they do not 
so desire—just as a particular coal mine 
company may bargain collectively on a 
national basis if its owners desire it; but 
if they do not wish to do so, they are not 
compelled to bargain on such a basis. Al! 
this amendment does is to try to restore 
equality, to try to restore the original 
theory of the Wagner Act, which con- 
templated that the employees of one em- 
ployer should deal with the employer, 
and that collective bargaining should 
take place between them unless both of 
them decided to enter into a Nation-wide 
agreement. That is the condition which 
will be restored by this amendment and 
that is the condition which I think was 
contemplated in the Wagner Act. I think 
it is the only kind of condition which 
applies Nation-wide bargaining in the 
way it ought to be applied, on a volun- 
tary basis, and not on a compulsory basis. 

Mr. MALONE. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. MALONE. Did I correctly under- 
stand the distinguished Senator from 
Ohio to say that the Wagner Act does 
not prohibit local bargaining? 

Mr. TAFT. The Wagner Act contem- 
plated collective bargaining. The Board 
decided whether the bargaining should 
be on a department, plant, employer, or 
craft-unit basis. That was up to the 
Board to decide. The largest unit the 
Board could fix, so far as the language 
of the act was concerned, was the em- 
ployer unit. Subsequently, the Board 
held that if a number of employers had 
voluntarily associated themselves to- 
gether an employer unit could be said 
to be a multi-employer unit. That defi- 
nition has been accepted although I do 
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not think it wes the original idea of the 
authors of the Wagner Act. 

Mr. MALONE. But, as the Senator 
interprets the Wagner Act, it was up to 
the National Labor Relations Board to 
decide the type of bargaining, and, if 
the Board so desired, it could allow such 
local bargaining under the act. 

Mr. TAFT. The usual pattern for cer- 
tification by the Board today is that of 
the emplcyees of a particular company. 
There are not very many multi-employer 


1255 


units. The number of such units outside 
the metropolitan districts is limited. 
However, under the terms of the amend- 
ment, such units could no longer be cer- 
tifled as bargaining agents. However, 
those certified to the various companies 
might join together voluntarily and bar- 
gain with the employers, acting volun- 
tarily. 

Mr. MALONE. But that could be done 
under the Wagner Act if the proper atti- 
tude were taken by the National Labor 
Relations Board. : 

Mr. TAFT. Does the Senator mean 
Nation-wide bargaining or industry-wide 
bargaining? 

Mr, MALONE. I mean local bargain- 
ing with the industry. 

Mr. TAFT. We are trying to get back 
to local bargaining. Today in many 
cases craft units are certified, and the 
bargaining takes place between a small 
group of employees and their employer. 
In other cases the employees of one plant 
are certified, and they deal with the em- 

loyer. In other cases, as in the glass 

dustry, the employees of 7 or more 
plants of one employer are certified as 
one bargaining agent, and the bargain- 
ing is between the company and all its 
employees, or representatives of all its 
employees. It is up to the Board to de- 
cide, up to that point, whether it will 
be the bargaining agent. 

Mr. MALONE. Mr. President, will the 
Senator yield further? 

Mr. TAFT. I yield. 

Mr. MALONE. In setting up a new 
board, which we hope will be as con- 
templated by this bill, and taking the 
rights of both sides into consideration, 
could a new and, we will say, an unbiased 
board, taking the attitude laid down in 
this bill, allow such bargaining without 
this amendment? 

Mr. TAFT. Yes, certainly, indeed, the 
Board can do that now. It has not very 
much to say about it. The only way we 
limit the Board is to say that it can not 
certify an international unit as the bar- 
gaining agent for a group of employees 
who are dealing with a particular com- 
pany. 

. Mr. President, I do not want to con- 
tinue this discussion indefinitely. I 
think I have said all that I care to say. 
I believe that this measure places the 
whole question of collective bargaining 
on an equal basis and puts the employer 
and the labor unions on an even footing; 
and that is necessary, if we are to per- 
mit men in this country to decide their 
own lives, to have sometning to say 
about their own lives, and nct be dic- 
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tated to by others. 

The PRESIDENT pro tempore. The 
question is on the amendment submit- 
ted by the Senator from Minnesota (Mr. 
BALL] for himself and other Senators. 


Mr. TLYLOR. Mr. President, I should 
like to remark, with reference to the pro- 
posed amendment, that, like many other 
things in this bill, the amendment in it- 
self can destroy the labor movement, be- 
cause, if a national labor organization 
has no power to impose sanctions of any 
kind upon a subsidiary union how can 
it hold together? When a local branch 
of the union joins the national union it 
expects to receive certain benefits, such 
as the extra prestige and power which 
go with belonging to the mother union. 
The national union can hire lawyers, 
which the little union cannot afford to 
do, and have headquarters to carry on 
educational activities and one thing and 
another. So that the local union ex- 
pects to share in such benefits. If the 
parent organization has no power to 
Ciscipline the local organization at ail, 
to revoke its charter, or even take its 
funds if it disobeys the rules and regu- 
lations laid down by the parent organi- 
zation which it knew about when it 
joined the parent union—if the parent 
union has no power to do those things, 
it would disintegrate completely. It is 
very similar to the case of the red-and- 
white chain stores, for example. Those 
who organized the chair insist that the 
buying be done en bloc, the individual 
stores receiving the benefit of it. But the 
parent organization insists that they 
must have certain counters in the stores 
and that they must sell at certain prices. 
They are restricted in many ways. The 
stores must be kept clean and painted 
a certain way. If that is not done the 
proprietors are kicked out. I imagine, 
although I cannot say for sure, that they 
demand sometimes a deposit as penalty 
in case they are kicked out, so they will 
know they have some security under the 
chain organization and that an individ- 
ual store proprietor cannot decide all of 
a sudden that he is going to pull out 
without any penalty being attached. 
That strikes me as being similar, in ef- 
fect, to the pending proposal in its re- 
lation to labor unions. The owner of 
the plant can go to the union and say, 
“Listen. The demand is falling off for 
this product. If you boys will chisel on 
these fellows a little bit, I will chisel on 
my profits a little bit, and we will keep 
going and will close up these other 
fellows.” 

It is the object of the national union 
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to treat everyone the same and make it 
impossible for workers or Management 
to chisel on anyone and lower the stand- 
ard of living, which also lowers the other 
fellow’s standard of living, which can 
very well lead us into a depression on 
down the spiral. If we take one step 
in that direction and everyone chisels 
on everyone else, it could very well take 
us down to the depths. 

Mr. CHAVEZ, Mr. President, will the 
Senator yield? 

Mr. TAFT. Iam happy to yield. 

Mr. CHAVEZ. In labor relations of 
the past few years has it not been one of 
the causes of complaint that the local 
unions could not be disciplined by the 
national unions? They say, “The local 
union does it, but we have no control 
over them whatever. They are allowed 
to do that.” I know there has been 
quite a little complaint about the fact 


that a local union might take s certain 
position entirely contrary to the position 
taken by the national union. 

Mr. TAYLOR. That is corre-t. We 
would have no stability at all if this 
amendment were passed because the 
local union could Strike and could do 
anything it pleased. The parent organ- 
ization would have no power to discipline 
them. There would be no cchesion at 
all. We would have economic chaos in 
this country with an economy which 
became so tightly handicapped. 

The PRESIDENT pro tempore. The 
cuestion is on the amendment offered by 
the Senator from Minnesota. 

SENATORS SHOULD KNCW CONTENTS OF THIS 
LABOR BILL 

Mr. O’MAHONEY. Mr. President, 
there was a time in the history of legis- 
lative bodies when every measure pre- 
sented for consideration had to be read 
three times. It was a very good rule 
because it then made certain that at 
least those members who were inde- 
pendent would know the contents of the 
bill which was proposed to be voted upon. 
That was the rule in the old British 
Parliament for many years. 

But the time came when Government 
control over Parliament became so 
strong that it was deemed a waste of 
time to have the clerk read the bills 
which were to be acted upon. Because 
the King and his Prime Minister knew 
precisely what they were going to do, and 
because they had complete control over 
the legislative body, no one paid much 
attention to the reading of the bills thes 
first, second, or third time, and it was 
a practice which fell into complete disuse. 


When Thomas Jefferson became Vice | 
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President of the United States and then, 
for the first time, presided over this body 
as President of the Senate, he expressed 
the view, as I recall, that while three 
readings of a bill were formerly neces- 
sary, at least it would be possible to read 
them twice by title alone. However the 
rule of the Senate until approximately 
1914 required three separate readings of 
bills. 

Mr. MURRAY. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY. I yield. 

Mr. MURRAY. Does the Senator im- 
ply that it was a result of a failure to 
observe that rule that we now do not get 
as good laws as we got when that. rule 
was in operation? 

Mr. O'MAHONEY. No; Iam not mak- 
ing any such implication. I shall make 
the application to this bill. I venture 
to make the statement, Mr. President, 
that many of us who have already made 
up our minds about this bill do not know 
the contents of the measure. 

Mr. MURRAY. That is the point. I 
was going to suggest that some famous 
statesman in England pointed cut a short 
time ago that anyone could crive a 
coach-and-four through any law passed 
by the British Parliament, as the result 
of failure to understand what was being 
legislated upon. 

Mr. O’MAHONEY. The Senator is’ 
quite correct. I believe a coach-and- 
four can be driven through this bill. I 
undertake to say to the Senate that un- 
less the Members of this body read this 
bill they will be doing their part in plac- 
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ing upon the statute books of the United 
States a measure which will promote the 
concentration of government, which is 
a condition against which most of those 
Members of Congress who are urging the 
adoption of this bill were eloquently de- 
claiming against during the last cam- 
Paign. 

EXPANDS THE POWER OF GOVERNMENT 


Mr. President, it has been said that one 
of the characteristics of the juvenile mind 
is the capacity to believe in two abso- 
lutely contrary propositions at the same 
time. I suggest to the Members of the 
Senate, particularly to my friends upon 
the other side of the aisle who are insist - 
ing upon driving this measure through 
the Senate, that this bill creates and ex- 
pands and enlarges the “big government” 
against which they have been orating so 
extensively. We have heard many criti- 
cisms of the New Deal. We have heard 
many political orations about the terrible 
folly of the New Dealers who were ex- 
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panding the powers of Government. I 
would be the last person to deny that the 
powers of Government were expanded 
during the New Deal. There is no ques- 
tion at all about that, Mr. President. But 
what I am pointing out this afternoon is 
that we are going even farther than the 
New Deal ever attempted to go, and we 
are now about to pass a measure in the 
fond hope that it will have the result of 
curing the admitted evils of our labor- 
management relations, whereas a frank, 
honest, unprejudiced review of the bill be- 
fore us will make it clear that it will 
not do anything of the kind. The incon- 
sistencies which are revealed here day 
after day, Mr. President, are enough to 
astonish the prudent mind. 


MAKING A RECORD OF INCONSISTENCIES 


Yesterday the Senate passed an ap- 
propriation bill in which the Senate con- 
sidered the fund which was to be allo- 
cated to the National Lebor Relations 
Board for the purpose of having it ad- 
minister national labor relations. What 
happened? The majority of this body, in 
conformity with the action taken by the 
House of Representatives, being intent 
upon cutting expenditures, without re- 
gard to what those expenditures are to be 
devoted to, undertook to cut down the 
appropriations for the National Labor 
Relations Board; and yet we now have 
before us a bill which enlarges the Na- 
tional Labor Relations Board and places 
new responsibilities upon it. 

Mr. President, do Senators wonder 
why I say that a characteristic of the 
juvenile mind is to advocate passionately 
two contrary propositions at the same 
time? And, Mr. President, this is not 
the first occasion during the present ses- 
sion when that has happened. Of 
course, it is not the first occasion dur- 
ing recent years when that has hap- 
pened. A year ago, in the Seventy- 
ninth Congress, the Congress passed the 
Conegrcssional Reorganization Act. The 
Congress did that because the country 
was convinced that by a modification of 
procedure in the Congress it should be - 
possible to streamline and make more 
efficient the legislative action of the 
House of Representatives and the Sen- 
ate. I suggest to Senators and I sug- 


gest to those who are in the galleries, 
looking down here, that if they look 
around the Chamber this afternoon and 
Observe the empty seats, they should 
realize that these empty seats do not 
represent neglectful Senators—not at 
all. They are vacant because Members 
of the Senate, in violation of the spirit 
of the Reorganization Act, are attending 
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committee sessions instead of attending. 
the sessions of the Senate. It is true 
that the law provides that committees 
may not sit during the sessions of the 
Senate except by leave of the Senate. 
So, Mr. President, every day, when the 
Senate session is about to begin, or every 
evening when the Senate session is about 
to conclude, some Senator rises in his 
place and says, “Mr. President, I ask 
unanimous consent that the Committee 
on So and So may sit today during the 
session of the Senate’”—or ‘‘may sit to- 
morrow during the session of the Sen- 
ate.” So, Mr. President, while we are 
supposed to be considering a measure 
which deals with one of the most funda- 
mental issues of our time, Members of 
the Senate disappear from the Chamber 
and go into committee sessions where 
they are attempting to deal with other 
problems equally difficult and equally 
important to the people of the United 
States. 

What is the explanation of that situ- 
ation, Mr. President? I can speak from 
knowledge, because I first gazed upon 
the Senate in session as long ago as 
March 1917. Because of one of the soto 
voce remarks of one of my colleagues 
here, I wish the Recorp to show that 
at that time I was a young man; I did 
not then have the gray beard that I now 
wear, [Laughter.] But, Mr. President, 
Senators were in attendance on the Sen- 
ate sessions in those days. Senators 
then paid attention to the debates in 
the Senate, and Senators read the bills. 
They knew what sort of laws they were 
placing upon the statute books and what 
they were going to call upon the people 
of the United States to endure. 

THE TREND TOWARD CENTRALISM 


The change has come about, Mr. Presi- 
dent, because cf the progress of cen- 
tralism. There has been a steady drift 
toward central power which has deprived 
the people in their local communities, in 
their several States, even in regions, of 

the power, first, to make their living with- 
* out the consent or the direction of some 
economic power in a central city; and, 
second, of the power, likewise, to govern 
themselves. 

The result of it has been that a great 
lot of demands have turned here to 
Washington, for the Washington Govern- 
ment to do things which. a few years ago 
were being done in the local communi- 
ties. But now, Mr. President, it makes 
little difference what the proposition is, 
the people turn to Washington for action 
by the central government, and because 
they do, every committee of the Senate 
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and every committee of the House is con- 
fronted with scores and scores of bills 
which affect the economic life and the 
political life of the people of the United 
States all through the land, and we no 
longer have the decentralized economic 


life or the decentralized political life to 
which we have been as a people dedi- 
cated. 

Mr. President, I have said that the bill 
before us increases the responsibility of 
the central government, and it is a per- 
fectly simple matter to demonstrate. 
The bill before us, in my judgment, is a 
congeries cf inconsistencies. Title II is 
entitled “Mediation and Emergencies.” 
I shall not read section 1, but I shall sub- 
stitute for the clerk and read section 2 
of title II, a provision which has not yet 
been read to the Senate of the United 
States. I do this though many of the 
Senators who should be listening and who 
should read this section are absent at 
committee meetings, attending to busi- 
ness which is quite as important. I 
wish that I, for example, could at this 
moment be in the Subcommittee of the 
Committee on Appropriations, which is 
dealing with the appropriation bill for 
the Department of the Interior. Wit- 
nesses are before that committee in the 
Appropriations Committee room at this 
moment, discussing the action of the 
House of Representatives when it elimi- 
nated completely the appropriation for 
the Oil and Gas Division of the Depart- 
ment of the Interior, a division which is 
attempting to coordinate the retroleum 
activities of the Federal Government, 
and improve conditions. 

Mr. MORSE. Mr. President, will the 
Senator yield for a quorum call? 

Mr. O’MAHONEY. O, Mr. President, 
why should I take Senators away from 
their work? I made the remark I just 
uttered only because I wanted those who 
are in the galleries to know that the 
Senate is not neglectful. The Senate 
is just overworked, because we have per- 
mitted a condition to arise in this coun- 
try in which every community and every 
State turns to Washington, and there is 
not time enough in the day or time 
enough in the year to do our job. But 
Since the distinguished Senator from 
Oregon is on his feet, I will say to him 
that the leadership of the Party to which 
he gives his allegiance, we are told in 
the public press, is now devoting its at- 
tention so rapidly to drive bills through 
the Senate, that the Senate and the 
House can adjourn on the 3lst of July, 
and leave the work of the People of the 
United States undone. 


= 
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The PRESIDING OFFICER. Eighty- 
five Senators having answered to their 
names, @ quorum is present. The Sena- 
tor from Wyoming may proceed. 

Mr. O’MAHONEY. Mr. President, I 
think I made a mistake in yielding to 
the Senator from Oregon to call for a 
quorum, because I now have fewer Sena- 
tors to address than when the quorum 
call was made. But again I say the Sen- 
ators have retired to their committee 
tasks. ; 

I was about to discuss the conflicts 
and the inconsistencies of the bill which 
has been reported by the Committee on 
Labor and Public Welfare. These incon- 
Sistencies are not only internal incon- 
sistencies within the measure itself, but 
they are inconsistencies between the 
professions of the Republican majority 
during the last campaign and what they 
are now proposing to do. 

Title II of the-bill, believe it or not, 
Mr. President, sets up a new independent 
Government agency in Washington, to 
add to that great host of agencies which 
are here, eating out the substance of the 
taxpayers of the United States, to whom 
the Finance Committee of the Senate, 
acting under the direction of the ma- 
jority of the Senate, is about to propose 
a little cut of the melon by way of the 
distribution of reduced taxes, out of the 
windfall created by inflation, which is 
increasing the receipts of the United 
States. But here we have a bill to cre- 
ate a new agency. Let me read section 
202 (a): 

There is hereby created an independent 
agency to be known as the Federal Mediation 
Service (herein referred to as the “Service”), 
The Service shall be under the direction of a 
Federal Mediation Director (hereinafter re- 
ferred to as the “‘Director”). 


Mr. President, if Senators who have 
responded to the quorum call would pre- 
fer to retire to their committees and at- 
tend to important work, I would certain- 
ly appreciate it, rather than having them 
talk. 

The PRESIDING OFFICER. The 
Senate will-be in order. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY. TI yield to the Sen- 
ator from New York. 

Mr. IVES. Does the Senator want us 
to understand that he is opposed to any 
mediation service? 

BILL CREATES A NEW GOVERNMENT AGENCY 


Mr. O'MAHONEY. Not at all; not at 
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all. There is a Mediation Service in the 
Department of Labor now. But I am 
pointing out that a committee of Con- 
gress, majority control of which is in the 
Republican Party, by this bill is taking 


that service from the Department of 
Labor and creating a new agency. I 
propose to show in a moment how it is 
going to give it powers that will reach 
out into every corner of the land. No; 
of course, I do not say that; but I am 
merely pointing out, I will say to the 
Senator, that the bill emphasizes the evil 
from which we are suffering, which is 
too much government. 

Mr. IVES. Mr. President, will the 
Senator yield again? 

Mr. O’MAHONEY. Surely. 

Mr. IVES. Does the Senator by im- 
plication wish to emphasize again the 
fact that we are adding to government by 
this process? 

Mr. O’MAHONEY. Yes. 

Mr. IVES. Yet, at the same time, the 
Senator thinks we should have a Media- 
tion Service, and he points out that we 
already have a Mediation Service? 

Mr. O’MAHONEY. If the Senator will 
bear with me until I have finished my 
remarks—— 

Mr. IVES. Very well. 

Mr. O’MAHONEY. He will see that 
what I am trying to point cut to the 
Senate is that we are now dealing with a 
fundamental problem, in the wrong way. 
Instead of seeking to decentralize the 
economic and political life of the coun- 
try, we are concentrating it. I am not 
One to say, Mr. President, that there are 
not abuses in the labor field; I acknowl- 
edge them. I am not one to say that 
the Federal Government should not at- 
tempt to conciliate in disputes and 
should not attempt to settle strikes when 
they take place; of course not. I recog- 
nize these abuses, and I recognize the 
necessity of action by the Federal Gov- 
ernment at Washington when we do not 
take the proper course, which is to de- 
centralize, and if we do not decentralize, 
Mr. Presiderit, the effect is going to be 
the break-down of Government. 

I shall undertake to show here that it 
will be physically impossible for the new 
Labor Relations Board and the new 
Mediation Service to do the things which 
are expected of them, and that we shall 
be doing a futile thing, just as last year 
when Congress passed the Reorganiza- 
tion Act it did a futile thing. Many pub- 
lic-spirited citizens, many editors of 
monthly magazines and weekly maga- 
zines and of newspapers were convinced 
that the streamlining of Congress would 
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increase the efficiency of Congress. They 
said, “It will reduce the number of com- 
mittees.” I said, “The committees will 
subdivide and we will have more sub- 
committees in the last analysis than we 
had standing committees in the first 
place.” That is precisely what has hap- 
pened. . 

A subcommittee of the Committee on 
Public Lands, of which I am a member, is 
holding a meeting this afternoon.: I 
should be at that meeting. A subcom- 
mittee of the Committee on Irrigation 


and Reclamation is holding a meeting. 


this afternoon. I should have been 
present. The subcommittee on the In- 
terior Department appropriation bill is 
holding a meeting this afternoon. I 
should have been present. But I could 
not be there and wait here on the floor 
of the Senate for an opportunity to make 
these observations which I desire to make 
upon this most important measure. 


Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY. I yield to the Sen- 
ator from New Mexico. 

Mr. HATCH. I think the situation 
the Senator has just pointed out cannot 
be charged to a fault in the Reorganiza- 
tion Act. Rather it is to be charged to 
the failure to observe the terms of the 
Reorganization Act by which it was in- 
tended or designed not to have commit- 
tee meetings during the session of the 
Senate. I have observed, as the Senator 
from Wyoming has just pointed out, that 
that provision of the act is being abso- 
lutely disregarded by the chairmen of 
various committees, probably because 
they have to do so, getting up in the 
Senate day after day and requesting 
unanimous consent that their commit- 
tees or subcommittees may meet during 
the session of the Senate. 

Mr. O’MAHONEY. It is not because 
they have to do it, I will say to the Sena- 
tor. It is because the plan of the ma- 
jority is to hurry this session through 
and bring it to an end on the 31st of 
July, no matter what happens to the 
public business. 

. Mr. HATCH. Or the Reorganization 
ct. 

Mr. O’MAHONEY. Or the Reorgan- 
ization Act. But, Mr. President, I have 
no intention of discussing the Reorgan- 
ization Act. I want to discuss the im- 
portant factors and aspects of the bill 
before us which adds to the power of the 
Central Government in a manner which 
I hope to be able to show will make its 
provisions perfectly impossible to carry 
out effectively. 
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I am returning to section 202 (a): 

The Service shall be under the direction 
of a Federal Mediation Director (hereinafter 
referred to as the “Director’’), who shall be 
appointed by the President by and with the 
advice and consent of the Senate. The 
Director shall receive compensation at the 
rate of $12,000 per annum— 


Here, Mr. President, is a new Federal 
official at an increased salary. This is 
not the salary which is now paid to the 
head of the Federal Mediation Service in 
the Department of Labor. This is an in- 
creased salary proposed by a majority 
which is devoted to economy in Govern- 
ment. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY. I yield. 

Mr. LUCAS. Is this another bureau 
which is being set up? 

Mr. O’MAHONEY. This is another 
bureau being set up in Washington. 

Mr. LUCAS. Bureaucrats, I assume, 
will come into the bureau? 

Mr. O’MAHONEY. The Senator is 
quite right. I continue to read from 
section 202 (a): 

The Director shall receive compensation at 
the rate of $12,000 per annum, together with 
necessary traveling and subsistence expenses, 
or per diem allowance in lieu thereof, sub- 
ject to the provisions of law applicable 
thereto, while away from the principle office 
of the service on official business. The 
Director shall not engage in any other busi- 
ness, vocation, or employment, 


Mr. President, there is not a line in the 
bill to prescribe the qualifications of the 
Director—not a single word. He shall 
be appointed by the President with the 
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advice and consent of the Senate; he 
shall receive $12,000 and his necessary 
expenses; but he shall engage in no 
other business, vocation, or employment. 
Then— 

The Director is authorized, subject to the 
civil-service laws, to appoint such clerical and 
other personnel as may be necessary— 


And so forth. There is another clause, 
Mr. President, however, which says that 
the Director may—and I am now quot- 
ing—“without regard to the provision of 
the civil-service laws and the Classifica- 
tion Act of 1923, as amended, appoint and 
fix the compensation of such conciliators 
and mediators as may be necessary to 
carry out the functions of the service. 
The Director is authorized to make such 
expenditures for supplies, facilities, and 
services as he deems necessary.” 

I have read the whole of this title to 
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find out whether the economy-minded 
majority has placed any limitations upon 
the amount of money which may be ex- 
pended by this new Federal official. I 
find no authorization here. I find only 
the explicit language: 

The Director is authorized to make such 
expenditures for supplies, facilities, and serv- 
ices as he deems necessary. 


Now, does language mean what it says? 
Or is there some recondite meaning of 
this sentence which has not yet been dis- 
closed to us by the members of the Com- 
mittee on Labor and Public Welfare? 

Mr. LUCAS. Mr, President, will the 
Senator yield? 

Mr. O’MAHONEY. I yield. 

Mr. LUCAS. Can the Senator tell me 
why the proponents of the bill are by- 
passing the Civil Service Commission in 
section 202? : 

Mr. O’MAHONEY. I suppose the 
thought is that the Director of the Fed- 
eral Mediation Service should be per- 
mitted to select his own appointees. It 
may be that they have some thought of 
efficiency, or it may be that they are 
merely surrendering to the present drift 
toward central power. We have forgot- 
ten the old American theory of letting 
the people govern themselves, and we*are 
turning rapidly to the foreign idea that 
we shall name some official and give him 
the power to say what should or should 
not be done. And if an official is to have 
that power why, of course, he should be 
able to select his conciliators and medi- 
ators without regard to the civil-service 
law. I will say to the Senator from Illi- 
nois that this is a provision as wide open 
as a barn door to political preferment. 

Mr. LUCAS. Will the Senator yield 
further? 

Mr. OMAHONEY. I yield. 

Mr. LUCAS. Is not the charge which 
the Senator is now making against the 
majority which is responsible for the bill, 
the very charge they have been making 
against the now minority, which was the 
majority for the last 10 or 12 years? 

Mr. O’MAHONEY. Of course. Whaf 
I am pointing out is that this is a bill 
which makes big government bigger. I 
say that as one who for almost 14 years 
has been protesting against big govern- 
ment. I want to see the government of 
the people of the United States restored 
to the people in their local communi- 
ties, but I know that that cannot be done 
until, first, we undertake to see that the 
centralism of big business shall not be 
permitted to control the economic lives 
of the masses of the people. That is the 
vice of the whole situation. 2 
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Mr. IVES. Mr. President, will the 
Senator yield? 

Mr, O’'MAHONEY. I yield. 

Mr. IVES. I should like to comment 
on the observations which the Senator 
has made thus far, and point out a few 
matters in the bill which I think have 
perhaps been misunderstood, 

In the first place, I point out that in 
tone sense of the word no new function 
of government is being established. 
What is actually occurring is a substi- 
tution in connection with an agency of 
Government, namely, the Conciliation 
Service, which is already in existence. 
So far as the Director himself is con- 
cerned, it was indicated by the Senator’s 
remarks that there is perhaps no limit to 
the expenditures which might be made 
under the authority of the Director. 
However, I have always understood that 
the Director or head of any governmental 
agency is always bound by the limit of 
his appropriation, and to that extent he 
very definitely would be limited. 

Mr. O’MAHONEY. The Senator is 
quite correct. He would be limited by an 
appropriation when one was made. 

Mr. IVES. I should like to point out 
one further matter, and then I shall de- 
sist. I think the Senator perhaps has 
the idea that the Director is the sole and 
final authority with respect to what he 
is todo. To a certain extent that is cor- 
rect. However, if the Senator will turn 
to section 205 (a) on page 47, he will 
find there a provision for the creation of 
& national labor-management panel, to 
be composed of 12 members to be ap- 
pointed by the President, 6 of whom 
shall be selected from among petsons 
outstanding in the field of management, 
and 6 of whom shall be selected from 
among persons outstanding in the field 
of labor. The position of this panel is 
very important in the establishment of 
the new mediation machinery, It will 
have a far-reaching effect, not only be- 
cause of its position as an advisory group, 
but because of its actual influence on the 
Director and on the Policy to be adopted 
by the new agency. : 

Mr. O’MAHONEY. The Senator is 
quite correct. I was about to come to 
that provision in reading the bill. There 
again we have some more Federal of- 
ficials created by this measure, under the 
leadership of a party which has de- 
nounced the great number of Federal of- 
ficials. One of the curious things about 
the bill is that it represents one of two 
conflicting ideas of the majority. The 
majority demands the reduction of ap- 
propriations and the discharge of Fed- 
eral officials; and the next minute it 
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comes to us with a bill which creates new 
Federal bureaus and requires the ap- 
pointment of new Federal officials. 

Mr. IVES. Mr. President, will the Sen- 
ator further yield? 

Mr. O’MAHONEY. Certainly. 

Mr. IVES. Perhaps the Senator did 
not understand me. I tried to point out 
that the creation of this service is in 
itself a substitution. It is nothing new 
so far as function is concerned. I should 


like to point out in that connection that 
up to the present time, notwithstanding 
the excellent work which has been done 
in the field of mediation by the various 
agencies of the Federal Government and 
of the State governments, that field has 
only been touched so far as the explora- 
tion of the entire field is concerned. The 
great lack at the present moment in the 
field of mediation is measures by which 
Wwe may prevent industrial strife as well 
as cure it after it has begun. That, of 
course, is contemplated under the new 
title. 

Mr. O’MAHONEY. Does not the Sen- 
ator from New York acknowledge that 
there is no specific limitation in the bill 
upon the amount which may be author- 
ized to be expended for this purpose? ° 

Mr. IVES. I point out very definitely 
to the Senator from Wyoming that there 
is always a specific limitation in connec- 
tion with any agency created by statute, 
and that is the limitation of the appro- 
priation itself, which must be authorized 
before any agency of Government can 
begin to operate. I am sure that the 
Senator from Wyoming appreciates that 
fact. 

Mr. O’MAHONEY. The Senator mis- 
understands the method by which we act 
in the Congress of the United States. I 
recognize the ability, sincerity, and good 
faith of the Senator; but the procedure 
in the Congress of the United States is 
not to appropriate directly. It is to pass 
a bill authorizing a certain type or 
amount of appropriations in the first in- 
stance, and then later the Appropria- 
tions Committee decides whether or not 
that authorization shall be fulfilled, and 
to what extent. My point is that the 
usual procedure is to make provision in 
language something like this: “There is 
hereby authorized to be appropriated the 
sum of to carry out the purposes 
of this act.” If the Senator will refer 
to the rules of the Senate, he will find 
that the Appropriations Committee is 
also limited. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY., I yield. 
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Mr. TAFT. I think the Senstor is mis- 
taken in thinking that statutes creating 
boards or offices usually contain lmita- 
tions on expenditures in connection with 
the administration of the duties of the 
agency. Asarule, limitations on author- 
izations relate to public works, or distri- 
bution of ‘money to States or otherwise. 
I believe that statutes which prescribe 
limitations on expenditures of the de- 
partments—for example, of the State 


. Department, or any bureau of the State 


Department, or any other department— 
are very few and far between. 

Mr. O’MAHONEY. Im response to the 
Senator from Ohio, I refer to rule XVI 
of the Rules of the Senate, as amended 
by the Reorganization Act: 

All general appropriation bills shall be 
referred to the Committee on Appropria- 
tions, and no amendments shall be received 
to any general appropriation bill the effect 
of which will be to increase an appropriation 
already contained in the bill, or to add a 
new item of appropriation, unless it be made 
to carry out the provisions of some existing 
law, or treaty stipulation, or act, or resolu- 
tion previously passed by the Senate during 
that session— 
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And’so forth. The usual practice, as 
I have said, has been, first, to pass an 
appropriation act, and then to make the 
appropriation. But that is a minor mat- 
ter. What Iam pointing out to the Sen- 
ate is that the new bureaucratic agency 
which is being established as-a substi- 
tute for service already being performed 
in the Department of Labor is broader, 
more complete, and more expensive than 
the service which is now available, and is 
an evidence of the broadening central 
power of the Government of the United 
States. Either we want to extend the 
power of the Government or we want to 
decentralize. 

I read from subsection (c) of section 
202: 

The principal office of the Service shall 
be in the District of Columbia, but the Di- 
rector may establish regional offices con- 


* venient to localities in which labor contro- 


versies are likely to arise. 


Observe that sentence. The Director 
is given the authority—not his panel, 
not the President, not any other execu- 
tive officer, but the Director. He has 
the authority to establish regional of- 
fices wherever he may desire to estab- 
lish them, anywhere in the United 
States. Naturally that will involve ex- 
penditures; and every time the Director 
of the Service acts to establish a new 
regional office he lays upon the Appro- 
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priations Committee the moral obliga- 
tion to appropriate whatever sums may 
be necessary to meet the obligations 
which the Director incurs. 

Why are we talking about economy? 
Why are we talking about cutting down 
the expenditures of the Federal Govern- 
ment? Why are we talking about re- 
ducing the taxes to the taxpayers of the 
United States, if, in the same breath, 
Wwe are trying to expand the personnel 
and the bureaus of the Federal Govern- 
ment? 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY. I yield to the 
Senator from New York. 

Mr. IVES. I should like to point out 
to the Senator that on his desk he may 
find an amendment which I am propos- 
ing which will be made, if it is adopted, 
& part of subdivision (3) of subsection 
(d) of section 8, on page 17, line 22, 
of the bill, and which will require that 
the agencies of the States or the Terri- 
tories are to be notified in connection 
with any of these matters which come 
up involving new contracts. 

The matter which the Senator is now 
calling to the attention of the Senate 
has been quite forcefully brought to the 
attention of some of us by some of the 
State governments, and an amendment 
of this type is found necessary and, I 
trust, will meet with the approval of the 
Senate and the House of Representa- 
tives. 

Mr. O’MAHONEY. Icongratulate the 
Senator on offering such an amendment, 
to let the officials of States who are 
to be affected know what is. to be done 
by this new Federal bill. What I am 
suggesting is that if the Senator will 
read the bill he will find that there are 
innumerable other amendments which 
ought to be added. That is tne reason 
I was one of those who voted to send 


this bill back to the committee. The 
measure is full of such provisions as, for 
example, with respect to the delegation 
of power. How often have we heard the 
delegation of executive power denounced, 
and properly so, Mr. President? 

Here is a provision in this bill: 

The Director may by order, subject to revo- 
cation at any time, delegate any authority 
and discretion conferred upon him by this 
act to any regional director or other Officer 
or employee of the Service. 


What are we to say now about the 
delegation of executive power? 


INCREASES DELEGATION OF AUTHORITY 
One of the vices under which the 
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people of the United States have suffered 
is that we have been willing to set up 
executive officers, give them power, and 
then let them delegate that power to 
whomsoever they may choose. The Sen- 
ate of the United States will have to con- 
firm the nominee, but it will not confirm 
any of the persons to whom he may dele- 
gate his power. Is that the proper way 
to legislate? I suggest that question, 
Mr. President, to the majority of the 
Committee on Labor and Public Wel- 
fare. Here we tell the people of the 
United States that we are creating a new 
bureau, the head of which shall be able 
to delegate any authority or discretion 
that he has to any other person whom 
he may choose. Talk about big govern- 
ment! Talk about executive authority! 
Here it is in the mth degree. Yet, Mr. 
President, I have no dovfbt that all over 
this country many citizens who honestly 
believe that there ought to be labor re- 
form are supporting this measure be- 
cause they believe it is reform, because 
they do not know what is contained in 
the measure to which the Members of 
the Senate are expected to give life by 
their votes. This is the way, Mr. Presi- 
dent, to expand discretionary authority 
over the people of the United States. 
Referring to section 203 (b), I will 
read from that section, as follows: 
The Service— 


This is the new bureau— 

The Service may proffer its services in any 
labor dispute in any industry affecting com- 
merce, either upon its own motion or upon 
the request of one or more of the parties 
to the dispute, whenever in its judgment 
such dispute threatens to cause a substan- 
tial interruption of commerce. The Direc- 
tor and the Service are directed to avoid 
attempting to mediate disputes which would 
have only a minor effect on interstate com- 
merce if State or other conciliation services 
are available to the parties. 


Then I turn to the next page, and in 
subparagraph (d) of the same section I 
find this sentence: 

The Service is directed to make its con- 
ciliation and mediation services available in 
the settlement of such grievance disputes 
only as a last resort and in exceptional cases. 


So, Mr. President, here we create this 
great Bureau. We give to it this unlim- 
ited power. We allow the Director to say 
how much shall be spent, what obliga- 
tions shall be assumed, and then we care- 
fully hedge hini about and say that while 
he must offer this conciliation he must 
be careful and he must in certain cases 
act only as a last resort. 
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Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY. I yield to the Sen- 
ator from Minnesota. 

Mr. BALL. The Senator has described 
the unlimited power of the Director of 
the Mediation Seryice proposed in title 
I of the bill. Actually he has no power 
except to act as a mediator and try to 
bring all parties to a dispute together’ 
He cannot compel either party to any 
dispute to do anything. 

His unlimited power to spend funds, 
of course, as the Senator knows, being 
a member of the Committee on Appro- 
priations, is strictly limited by what the 
Congress gives him to spénd. This is 
the only title in the bill, particularly 
the Mediation Service, which is purely 
voluntary. It does not give anyone any 
power. 

Mr. O’MAHONEY. Let me ask the 
Senator how he interprets the provision 
which I read a few moments ago, found 
in section 202 (c), which gives the Di- 
rector the authority to establish regional 
offices convenient to localities in which 
labor controversies are likely to arise? 
Not where they are rising, but where 
they are likely to arise. He has that 
authority. What has the Senator to say 
about that power? 

Mr. BALL. I would say to the Sen- 
ator from Wyoming that every Federal 
service of which I know, regardless of 
whether such power is explicitly granted 
it in the statute relating to it, has es- 
tablished regional offices. Under the bill 
which we had before us yesterday, the 
United States Employment Service never 
had any explicit authority of law to es- 
tablish regional offices, but it found that 
in order to perform its functions satis- 
factorily it needed to have regional of- 
fices. 

I think a mediation office would not 
wish to send all its employees or mem- 
bers out from Washington every time 
there was a dispute. Naturally, it would 
establish regional offices in the areas in 
which disputes would be likely to arise. 

Mr. O"MAHONEY. Yet, Mr. President, 
one of the things we quarrel about year 
after year in the Appropriations Com- 
mittee is the exercise by Government of- 
ficials of that authority to set up regional 
offices, whereby the people of the United 
States in the various States have found 
among them scores of Federal employees 
working on cases just to keep themsélves 
employed. 

Mr. BALL. Mr. President, I never 
heard the Senator from Wyoming argue 
against it in the committee. 

Mr. O'MAHONEY. I argued against it 
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in the committee long before the Senator 
from Minnesota was a member of the 
committee. I assure him of that. 

Mr. BALL. I simply remind the Sen- 
ator from Wyoming that in the bill which 
the Senate passed yesterday, the House 
knocked out the provision for regional 
offices for a number of agencies in the 
Social Security Administration and & 
number of agencies in the Department 
of Labor. We restored to the bureau or 
agency heads the discretion to use re- 
gional offices wherever they felt that was 
the most efficient way to do the job they 
had to do. As I. recall; the Senator from 
Wyoming went along with that decision. 
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Mr. O’'MAHONEY. I did not fight 
it—no—because it was perfectly obvious 
that there was no chance to resist what 
the majority of the committee had made 
up their minds to do. I did sign the mi- 
nority views, which were brought in on 
the floor of the Senate. But, as I recall, 
every amendment which was offered by 
the senior Senator from Nevada [Mr. 
McCarran] was voted down. 

Mr. BALL. But those amendments had 
nothing to do with regional offices. 

Mr. O’MAHONEY. I understand that. 
I am simply saying that our experience 
was such that there was no sense in wast- 
ing the time of the Senate by opposing 
those provisions. 

Mr. BALL. Let me say that my mind 
was never made up in advance in regard 
to regional offices. 

Mr. OMAHONEY. I agree with the 
Senator from Minnesota that I am wast- 
ing my time in arguing about the meas- 
ure now before the Senate. 

The point I make—and it cannot be 
denied—is that the majority in control 
of the Committee on Labor have brought 
into the Senate a bill which expands 
“big government.” In a little while, 
when I get around to it, I shall under- 
take to show that the present situation 
is such that it is impossible to resist that 
movement. In fact, let me show it now. 
Let me read from the report which the 
majority filed. I think the Senator from 
Minnesota joined in the report. On page 
2 of the report I read the following par- 
agraph: 

The need for congressional action has be- 
come particularly acute as a result of in- 
creased industrial strife. In 1945 this occa- 
sioned the loss of approximately 38,000,000 
man-days of labor through strikes. This 
total was trebled in 1946 when there were 
116,000,000 man-days lost and the number of 


ee reached the unprecedented figure of 
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Mr. President, 4,985 strikes in a single 
year, when divided by 365 days in the 
year, means 13 strikes a day. Does any- 
one pretend to believe that it will be 
possible to set up in Washington a cen- 
tral bureau which will be capable of deal- 
ing with a problem of that magnitude? 
O Mr. President, before the Senator from 
Minnesota entered the Chamber just 
now, I said that I do not deny that there 
are abuses in organized labor which 
should be corrected. I do not object to 
labor legislation which will actually 
bring about reform, but I am saying. to 
the Senate that the way to do that is to 
proceed through an understanding of the 
fact that in this day and age we are no 
longer dealing with individuals, but we 
are dealing with organizations; and un- 
til we in the Congress undertake to pass 
a law which will establish standards of 
action and standards of responsibility 
and standards of power on the part of 
labor organizations and industrial and 
economic organizations, we shall con- 
tinue to multiply Government bureaus 
in Washington; and the more we multi- 
ply them, the more difficult it will be for 
them to carry on their labors. 

Mr. President, the situation in these 
various bureaus is exactly the same as it 
is in the committees of the Senate, where 
we find it difficult to get enough mem- 
bers of the committee to assemble at a 
particular time in order to deal with the 
Subject under consideration by the com- 
mittee. That is a matter of common 
knowledge to every Member of the 
Senate. 

CENTRALIZED GOVERNMENT BREAKING DOWN 


I say to you that central government 
in Washington is breaking down both in 
the legislative branch and in the execu- 
tive branch; and we are doing nothing 
for the people by multiplying Federal 
bureaus. 

Mr. MURRAY. Mr. President, will the 
Senator yield there? 

Mr. O'MAHONEY. I yield. 

Mr. MURRAY. The concentration of 
government in Washington is not a New 
Deal procedure, but it is something which 
had been going on for many years before 
President Roosevelt came into power. 
I wish to call attention to the fact that 
even by President Hoover’s time, the 
Government had accumulated 10 depart- 
ments and 87 independent agencies, 
which regulated the packers, enforced 
the Food and Drug Act, pried into trad- 
ing in grain futures, investigated mines, 
ran the Federal land banks, enforced 
prohibition, influenced the banking sys- 
tem of the Federal Reserve, attacked mo- 
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nopolies through the Federal Trade 
Commission, bought farm surpluses, 
meddled with the power industry, loaned 
money to banks and insurance compa- 
nies, and made researches into almost 
everything under the sun from salmon 
to soil conditions. In other industrialized 
countries—notably England—the gov- 
ernment has, for years, been moving fur- 
ther and further into the industrial field. 
That is the result of the concentration of 
business. 

The Government cannot help setting 
up bureaus in Washington to regulate 
those huge industries. For instance, no 
one can successfully contend that the 
steel industry in the United States is a 
purely private concern. 

Mr. O’MAHONEY. Mr. President, it 
is a private collective enterprise. I am 
glad the Senator from Montana has . 
made that interruption. 

But the Senator from Minnesota asked 
me a question, and I was undertaking to 
show how it is perfectly impossible for 
these bureaus to function. I was under- 
taking to show how the Government is 
breaking down because the problems of 
135,000,000 or 140,000,000 people are so 
multitudinous that they cannot possibly 
be handled by a system of Government 
bureaus. 

The authors of the bill now before us 
have recognized one of the vices inher- 
ent in the situation, by the proviso which 
they have written into section 4 (a), in 
dealing with the National. Labor Rela- 
tions Board. Let me read that proviso: 

Provided, That the Board may not employ 
any attorneys for the purpose of reviewing 
transcripts of hearings and preparing drafts 
of opinions except that any legal assistants 
assigned separately to any Board member 
may for such Board member review such 
transcripts and prepare such drafts. 


The reason for that language was 
that the delegation of power in the Na- 
tional Labor Relations Board had been 
regarded by some as being abused. It 
was felt that attorneys were writing 


decisions. So the provision -here is that 
the members of the Board may not ap- 
point attorneys to do that, but, through 
a curious use of words, the second part 
of the’ sentence says “except that any 
legal assistants assigned separately to 
any Board member may for such Board 
member review such transcripts and 
prepare such drafts.” 

When is a lawyer not a legal assistant, 
or when is a legal assistant not a lawyer? 
Is it to be understood that legal assis- 
tants who are not lawyers, under this 
provision are to be authorized to draft 
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the opinions of the members of the 
Board for them? 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY. I yield to the 
Senator from Minnesota. 

Mr. BALL. The whole purpose of the 
language the Senator has been reading 
is to abolish the Central Review Section 
which the NLRB now uses, where there 
is a chief of the review section, with law- 
yers under him, to review all trial exam- 
iners’ reports, and I think write tenta- 
tive opinions. It is to establish the 
judicial functions of the NLRB on the 
same basis on which court functions are 
organized, namely, to have each member 
have his own law clerks, and such law 
assistants as he needs, but to write his 
own opinions instead of having them 
written in a central review bureau. Iam 
sure the Senator from Wyoming would 
not want the Supreme Court to function 
by a central review section of lawyers 
writing the opinions, instead of the in- 
dividual justices and their law clerks do- 
ing the work. 

Mr. O’MAHONEY. Mr. President, 
what I am saying, and what the Senator 
from Minnesota has said, merely serves 
to emphasize the point that the magni- 
tude of this task, as an example of the 
growing centralization to which we have 
become a victim, is such that we have 
delegation piled upon delegation. I am 
glad the committee has abolished the 
central review board; but, nevertheless, 
the point remains that the task is so 
great that it is beyond the powers of the 
persons who are appointed. 

The committee proposes to expand the 
National Labor Relations Board from 
three to seven because of the growing 
complexity of the work, no doubt, and 
instead of having a central review sec- 
tion, now we are to have four additional 
members of the National Labor Relations 
Board. But that allows the situation to 
remain exactly as I have described it, 
namely, that we are setting up a new 
Washington bureau, with power to pass 
over labor disputes which extend into 
every county in the United States upon 
occasion. 

Mr. President, I just referred to the 
National Labor Relations Board out of 
order. I wish to refer now briefly to a 
portion of section 204, so that the Sen- 
ate may realize how ineffectual and ob- 
scure and vague some portions of the 
bill are. Section 204 (a) provides: 

SEc, 204. (a) In order to prevent or mini- 
mize interruptions of the free flow of com- 
merce growing out of labor disputes, em- 
ployers and employees and their representa- 
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tives, in any industry affecting commerce, 
shall— 


A721 

(1) exert every reasonable effort to make 
and maintain agreements concerning rates of 
pay, hours, and working conditions, includ- 
ing provision for adequate notice of any pro- 
posed cnange in the terms of such agree- 
ments and provision for the final adjustment 
of questions regarding the application or 
interpretation of such agreements. 


PROVIDES NO TRUE REFORM 


There, Mr. President, we have a man- 
datory legislative order. Every lawyer 
knows what the statute means when the 
statute says such an official “shall” do 
thus and so, or such-and-such a person 
“shall” do thus and so. So here we de- 
clare in a law of the Congress that “em- 
Ployers and employees and their repre- 
Sentatives shall exert every reasonable 
effort to make and maintain agree- 
ments,” and so forth. 

Mr. President, how is that to be en- 
forced? That is ineffective legislative 
draftsmanship. 

The same situation occurs in connec- 
tion with the next paragraph. The same 
individuals, employers, employees, and 
their representatives “shall, whenever a 
dispute arises over the terms or applica- 
tion of a collective-bargaining agreement 
and a conference is requested by a Party 
or prospective party thereto, arrange 
promptly for such a conference to be 
held and endeavor in such conference to 
Settle such dispute expeditiously.” 

That is just a hortatory statement, an 
expression of hope. They “shall” do thus 
and so. 

Mr. President, if those two paragraphs 
collectively were effective, no other power 
at all would be needed. If Congress 
should solemnly assemble and pass a 
Statute saying “the people of the United 
States shall from now on behave,” it 
would be no more absurd than this. Yet 
the people of the country are being asked 
to believe that a great reform is coming 
out of the Congress of the United States 
when the proposed act shall have been 
passed. 

Section 205 (a) provides: 

Sec. 205. (a) There is hereby created a Na- 
tional Labor-Management Panel which shall 
be composed of 12 members appointed by 
the President, 6 of whom shall be selected 
from among persons outstanding in the fleld 
of management and 6 of whom shall be 
selected from among persons outstanding in 
the field of labor. Each member shall hold 
office for a term of 3 years, except that any 
member appointed to fill a vacancy occur- 
ring prior to the expiration of the term for 
which his predecessor was appointed shall be 
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appointed for the remat..ucr of such term, 
and the terms of office of the members first 
taking office shall expire, as designated by 
the President at the time of appointment, 
4 at the end of the first year, 4 at the end 
of the second year, and ¢ at the end of the 
third year after the date of appointment. 
Members of the panel, when serving on busi- 
ness of the panel, shalt be paid compensation 
at the rate of $25 per day, and shall also be 
entitled to receive an allowance for actual 
and necessary travel and subsistence ex- 
Ppemses while so serving away from their 
places of residence. - 

(b) It shall be the duty of the panel, at 
the request of the Director, to advise in the 
avoidance of industrial controversies and 
the manner in which mediation and volun- 
tary arbitration shall be administered par-~ 
ticularly with reference to controversies af- 
fecting the general welfare of the country. 

Mr. President, I wish to point out, with 
respect to this provision, that it reveals 
what I regard to be one of the most dif- 
ficult aspects of the whole problem of 
labor and management relations. This 
bill, Mr. President, is drawn in the light 
of the activities of big business and hig 
labor. It utterly overlooks and neglects 
the conditions which exist in thousands 
of cities and communities throughout the 
United States where little business and 
little labor are employed. 

' Mr. MURRAY. Mr. President, will the 
Senator yield? 

Mr. O’MAHONEY. I yield. 

Mr. MURRAY. The Senator recog- 
nizes that the net purpose and object of 
the bill is to break down big labor, while 
at the same time permitting big business 
to grow bigger. It proceeds on the as- 
sumption that labor has become a monop- 
oly in this country, and that it has be- 
come too powerful, and that therefore 
labor must be broken. 

The fact of the matter is that labor has 
grown big in this country because it was 
absolutely necessary for it te be big in 
order to cope with big business. It could 
not otherwise protect itself. Able wit- 
messes appeared before the committee, 
among others, a candidate for the Presi- 
dency on the Republican ticket, Mr. Stas- 
sen, who testified that it was because 
labor was broken down following the 
First World War that it was unable to 
cope with big business in the country, 
unable to protect itself from lowered 
wages and bad working conditions, and 
that that contributed more than any- 

- thing else to the coming on of the depres- 
sion. And now, if we proceed on the 
same theory again to break down labor, 
to make it weak at this time, the same 
consequences will follow. 

BIG BUSINESS BEGETS BIG LABOR AND BIG 

GOVERNMENT 
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Mr. O’MAHONEY. Mr. President, am 
very grateful to the Senator from Mon- 
tana for that statement. It is absolutely 
accurate, and I have in my hand some 
testimony to support his contention, 
which comes from a very respectable Re- 
publican source. The Senator from Mon- 
tant has pointed out, as I have stated 
over and over again, that big government 
and big labor are the twin sons of big 
business. If it had not been for the con- 
centration of economic power in the 
hands of big business we never would 
have had to multiply the powers of gov- 
ernment in Washington, nor would the 
big labor organizations ever have come 
into existence. 

On this point, Mr. President, former 
President Herbert Hoover spoke in New 
York City on February 12, 1946, at the 
Lincoln Day dinner of the National Re- 
publican Club. I want to read one or two 
paragraphs from that statement. I shall 
read only two. 

The industrial revolution— 


This is former President Herbert 
Hoover talking. It is not a radical New 
Dealer like my friend from Montana. 
It is a former Republican President of 
the United States. 

The industrial revolution, despite its fabu- 
lous gains in living standards, threatened us 


with a host of new dangers to freemen. The 
imagination of free men had stretched new 
invention across a continent; we had big 
business. Some big business undertook ex- 
tracurricular activities in special privilege 
and vicious interference in the politics of 
wdree government. That was a new tyranny 
over free men. That battle for free men 
from outmoded laissez faire was first fought 
out in the antitrust acts and the public reg- 
ulation of utilities and corporations. Today 
we see a gigantic growth of labor unions par- 
alleling big business. And out of the extra- 
curricular activities of some CIO unions un- 
der radical leaders we have another form of 
special privilege and vicious interference in 
the politics of free government. 


There, Mr, President, is the testimony 
of Herbert Hoover that big labor was the 
product of big business. The distin- 
guished ex-President was making a Lin- 
coln Day speech to the National Repub- 
lican Club, and it is only natural that he 
glossed over the abuses of big business. 
Ihave no doubt that the auditors assem- 
bled at that banquet knew, some of them 
at least, from intimate experience what 
those abuses were: but if anycody were 
to draw the inference from what former 
President Hoover said that the abuses of 
big business had been corrected by the 
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Antitrust Act of 1890 and the Clayton 
Act of 1917, that person, Mr. President, 
would be very much mistaken; because 
those abuses still exist. For more than 
20 years the Federal Trade Commission 
has been trying to plug the gap in the 
Clayton Act, by which monopolistic 
mergers are created through the pur- 
chase of the assets of competing corpo- 
rations. 
closed. A bill is now pending in the 
House and in the Senate, before the re- 
spective Judiciary Committees of both 
Houses, to do that. 

If it were done, Mr. President, it would 
have a far more beneficial effect upon 
the settlement of labor-management 
disputes than this bill, because it would 
go to the root of the difficulty. It would 
80 down to the grass roots, where big 
business grows, and where it brings into 
existence the type of conditions which 
require the organization of great labor 
unions like the CIO, 

Again, Mr. President, I say I do not 
deny that there have been abuses; there 
have been. But I say to the Senate that 
the economic record of this country is 
So plain that nobody can misunderstand 
it, unless he desires to misunderstand 

The abuses of big business, long after 
they had been practiced year after year, 
brought about the creation of the big 
labor union, like the CIO. How long 
did men work for Big Steel and for 
Little Steel? Not 8 hours a day, not 9 
hours 2 day, not 10, but 12 hours a day. 
How long did they labor? What were 
their wages? What consideration did 
they have? They could not deal with 
their employer, 

Mr. PEPPER. Mr. President, if the 
Senator will yield, I had the great mis- 
fortune to miss part of the remarks of the 
able Senator. I know of no one in the 
Senate better qualified than he to speak 
on this aspect of the matter. I am sure 
that the Senator has propably adverted 
in his remarks to the recommendation 
by the President in his ‘message to the 
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Congress that we attack the problem of 
monopoly at the same time he recom- 
mended that there be certain legislation 
affecting labor. Has the Senator found, 
and has he in his address referred to the 
fact that there has been any effort, as far 
as the Senator or I have heard, to carry 
out those recommendations of the Presi- 
cent about antimonopoly legislation, on 
the part of those who are so ably spon- 
soring the pending legislation? 

Mr. O'MAHONEY. The direct answer 
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That gap has never been ~ 
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to the Senator is that I have not yet 
gotten around to that part of the dis- 


cussion. As I started out here, I was ~ 


interrupted on numerous occasions by 
other Senators who were inquiring about 
the effect of certain provisions of the 
pending bill, to which I had alluded, and 
I have been delayed in the presentation 
of some of the observations that I would 
Cesire to make. But, as the Senator 
cbserves, the hour is now getting late, 
and Senators who were working in their 
committee rooms have now probably 
gone to their offices to handle their mail, 
and there seems to be no disposition now 
to listen to an extended discussion of the 
subject. 

Mr. President, I started to read the bill. 
I think perhaps that the reading of some 
of the provisions to which I wanted to 
refer may be postponed until a later 
date, so I shall not go in complete de- 
tail into some of the other provisions. TI 
want to point out, however, that the bill 
not only sets up this new Federal bureau, 
the Mediation Service, and expands the 
National Labor Relations Board, but it 
places a new responsibility upon the At- 
torney General with respect to emergen- 
cies, and this because of a very acute sit- 
uation which can easily arise in some of 
these great national enterprises. I am 
referring now to section 206: 

Whenever in the upinion of the Attorney 
General of the United States— 


Here we have another venture into dis- 

cretionary authority. Whenever in the 
opinion of a single person— 
a threatened or actual strike or lock-out 
affecting substantially an entire industry 
engaged in trade, commerce, transportation, 
t-ansmission, or communication among the 
several States or with foreign nations or en- 
gaged in the production oi goods for com- 
merce will, if permitted to occur or to con- 
tinue, imperil the national health or safety, 
he may appoint a board of inquiry to inquire 
into the issues involved in the dispute and 
to make a written report to him within such 
time as he shall prescribe. Such report shall 
include a statement of the facts with respect 
to the dispute, including the respective posi- 
tions of the parties but shall not congain any 
recommendations, 


That is a curious provision, is it not? 
The Attorney General is given the power 
to appoint a board whenever in his opin- 
ion the circumstances are such, described 
here, as to make it desirable, and this 
Board shall make its inquiry and make 
its report, but it shall not make any 
recommendation, 

The Attorney General shall file a copy of 
such report with the Federal Mediation Serv- 
ice and shall make its contents available to 
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the public. 


So here we have a bill which creates a 
new Mediation Service, and then reposes 


in the Attorney General discretionary 
authority to appoint a board. 

Now observe: 

A board of inquiry shall be composed— 


This is section 207 (a) — 


of a chairman, and such other members as 
the Attorney General shall determine, and 
shall have power to sit and act in any place 
within the United States, and to conduct 
such hearings either in public or in private, 
as it may deem necessary or proper, to as- 
certain the facts with respect to.the causes 
and circumstances Of the dispute. 


Then we turn over two pages, and we 
find after appeal to the court: 

Src. 209. (a) Whenever a district court 
has issued an order under section 208 en- 
joining acts or practices which imperil .or 
threaten to imperil the national health or 
safety, it shall be the duty of the parties 
to the labor dispute giving rise to such order 
to make every effort to adjust and settle 
their differences, with the assistance of the 
Federal Mediation Service, created by this 
act. Neither party shall be under any duty 
to accept, in whole or in part, any proposal 
of settlement made by the Mediation Service. 


Then we go to section 209 (b): 

(b) Upon the issuance of such order, the 
Attorney General shall reconvene the board 
of inquiry which has previously reported with 
respect to the dispute. At the end of a 60- 
day period (unless the dispute has been set- 
tled by that time) — 


Sixty days is a long period— 

the board of inquiry shall report to the At- 
torney General the current position of the 
parties to the dispute and the efforts which 
have been made for settlement. The At- 
torney General shall make such report avail- 
able to the public. The National Labor Re- 
lations Board, within the succeeding 15 days, 
shall take a secret ballot of the employees of 
each employer involved in the dispute on 
the question of whether they wish to accept 
the final offer of settlement made by their 
employer and shall certify the results thereof 
to the Attorney General within 5 days there- 
after. 


Mr. President, experience under exist- 
ing law proves that the National Labor 
Relations Board is delayed weeks and 
sometimes months in certifying the re- 
sults of such an election. Here we have 
a provision for an election intended to 
hasten labor disputes, but it comes into 
existence only after the board originally 
appointed by the Attorney General shall 
have made its report, without recom- 
mendations, and then upon the order of 
the Attorney General shall have been re- 
convened to make another report. But 
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observe section 210: 

Upon the certification of the results of 
such ballot or upon a settlement being 
reached, whichever happens sooner, the At- 
torney General shall move the court to dis- 
charge the injunction, which motion shall 
then be granted and the injunction dis- 
charged. 


I call attention to the fact that it says 
nothing in the world about the nature 
of the vote. Suppose the’; in this elec- 
tion the voters shall reject the settle- 
ment proposed; what then happens? By 
the language of the bill it makes no dif- 
ference if the voters reject the settle- 
ment; the injunction shall be discharged 
exactly the same as though they had 
accepted it. So here we have language 
so inexpertly drawn that after all this 


long rigmarole the members of the union 
affected need only to vote to reject the 
settlement and the injunction is dis- 
charged. 

This, Mr. President, is agein evidence 
of the fact that the legislation is being 
presented to us without the due consider- 
ation which legislation of this momen- 
tous character should have. 

I could spend many hours reading the 
bill. I do not intend to do so. It has 
taken me longer than I had intended to 
present what I wish to say 

Mr. SMITH. Mr. President, will the 
Senator yield to me at that point? 

Mr. O’MAHONEY. I yield. 

Mr. SMITH. I am much interested 
in the Senator’s comments. I regret I 
was called out of the Chamber on an- 
other matter and did not hear the Sen- 
ator’s entire discussion. 

Mr. O’MAHONEY. I have already 
made excuse for the Senator. 

Mr. SMITH. I notice the Senator has 
been discussing the national emergency 
legislation. As a matter of fact this sub- 
ject was discussed very fully and com- 
pletely by the committee in all its aspects, 
and the committee is fully aware that 
the action taken up to the point the 
Senator has brought it is as he has stated, 
except for one thing. After that hap- 
pens and the vote is taken and the in- 
junction discharged, then the matter is 
reported to the President of the United 
States, and the President reports to Con- 
gress with such recommendation as he 
sees fit to make. The purpose being 
that we do not intend to keep anyone 
under injunction indefinitely. I just 
mention that to explain that point. It 
was not overlooked and it was not 
thoughtless legislation. I will say to the 
Senator that if he can produce any better 
system for dealing with a national emer- 
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gency it is just exactly what we need, 
and I will be delighted to support any 
bill he can produce which convinces me 
it is better than the bill presented here. 
THE PRESIDENT SUGGESTED A BETTER WAY 


Mr. O’MAHONEY. In my opinion the 
President of the United States in his 
message to the Congress at the beginning 
of the present session did propose a much 
better way to handle this legislation. 
The difficulty with this measure is that 
there are thousands of persons in the 
United States, particularly among labor 
unions, who believe that the proposed 
legislation is designed to break the labor- 
union movement and not to reform it, 
Whether or not that is so makes no 
difference. I am ready to testify here 
or anywhere that in my judgment the 
able Senator from New Jersey is not 
motivated by any such purpose, 

Mr. SMITH. I thank the Senator. 

Mr. O’MAHONEY. I recognize the 
deep sincerity and the ability of the Sen- 
ator from New Jersey; but I say to him 
and to all my other colleagues that a 
much better way would be to create the 
labor-management conference which the 
President of the United States asked for, 
and let that conference work out the 
problem, instead of bringing in a meas- 
ure which applies not only to big busi- 
ness and big labor but to little business 
and little labor. It creates new bureaus 
and new employees of the Federal Gov- 


A723 _ 

ernment, scattering them throughout 
the land and making them attempt to do 
an impossible thing. 

Mr. SMITH. If the Senator will yield 
for a moment, I should like to make a 
comment. In stating that I would be 
glad to have him offer some alternative, 
I was referring to the national emer- 
gency-paralysis cases. Last year when 
such an occasion arose the President of 
the United States suggested that the 
railroad strikers be inducted into the 
Army and made to work. I definitely 
opposed that suggestion, and I think the 
distinguished Senator from Wyoming 
would definitely oppose it. 

Mr. O’'MAHONEY. I did indeed. 

Mr. SMITH. I am asking the Senator 
what emergency legislation he would 
propose in the event of a national paral- 
ysis. That is the only question on which 
I am seeking advice. As to the rest of 
the proposed legislation, it involves a 
question of judgment, as to whether we 
should pass it now or wait for more and 
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more endless investigations by commis- 
sions before determining what should 
be done. If we are not careful, we shall 
be in a condition of national paralysis 
very soon. Presently we shall come to 
the end of the Smith-Connally Act, and 
we shall have to decide what to do. 

Mr. O’MAHONEY. The Senator was 
not present when I started to discuss the 
bill. 

Mr. SMITH. I regret very much that 
I was not able to hear all of the Senator’s 
speech. 

Mr. O’MAHONEY. I am not under- 
taking 10 condemn an attempt to deal 
with an’ emergency situation, but I am 
saying that a reading of the provisions 
of the bill shows that this particular 
type of legislation is so involved and con- 
tains so many vague provisions thai it 
will not be effective—with its creation of 
boards to meet and make ne recommen- 
dations, its reconvening of boards, its 
60-day delay, its issuance of injunctions, 
its elections under the National Labor 
Relations Board, and then the dismissal 
of the injunction. 

I grant that the Senator from New 
Jersey has been motivated by a sincere 
desire to enact constructive legislation, 
and I attribute the same motive to all the’ 
other members of the committee. I am 
endeavoring to int out, as I stated at 
the beginning, that we are attacking this 
problem from the wrong end. Instead 
of establishing responsibilities for the 
organization, we are trying to enact 
punitive legislation. 

Mr. SMITH. If I may interrupt, I 
cannot agree with the Senator. I do 
not see anything punitive in tke bill. 
The attempt is to be corrective and not 
punitive. However, that is a matter of 
opinion. 

Mr. O’MAHONEY. Certainly. 

Mr. SMITH. If one listens to propa- 
ganda, it is punitive, but I do not agree 
with that view. 

Mr. O’MAHONEY. I could read sec- 
tions of the bill which are so regarded 
by respectable authority. My point is 
that until we find it in our hearts and 
minds to recognize that a national organ- 
ization, whether it be a labor organiza- 
tion or an organization of capital, should 
not have any authority to act in inter- 
state and foreign commerce, except upon 
the basis of a charter and under specifi- 
cations laid down by Congress, we shall 
be only waddling around and making a 
futile attempt to settle a profoundly diffi- 
cul’ and disturbing problem. 
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Congressional Record, Senate—May 7, 1947 
(93 Cong. Rec. 4777) 


4T77 
LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation 
of labor disputes affecting commerce, to 
equalize legal responsibilities of labor 


organizations and employers, and for 
other purposes. x 
* * * % * 
4785 
Mr. IVES. Mr. President, I join 


whole-heartedly in the very eloquent 
statement which has just been made by 
the Senator from Michigan. He hit the 
nail on the head in“what he said respect- 
ing the effectiveness of legislation, so far 
as legal compulsion is concerned, some- 
thing with which we are always faced in 
matters affecting human relationships, 
and of course what he said is especially 
true in the field of labor relations. At 
the moment it so happens we are con- 
sidering an amendment which, however 
justifiable in the results it seeks to at- 
tain, yet is of such a type and is in such 
form that almost inevitably it will fail of 
its purpose. 

The pending amendment would appear 
to be divided into two main proposals. 
One would limit collective bargaining 
units “to the same metropolitan district 
or county,” and the other would prevent 
any labor organization from exercising 
authority over a subordinate labor or- 
ganization in the determination of 
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wages, hours, and working conditions. 
That, in substance, is the amendment 
beforé us. 

Addressing myself to the pending 
amendment, I desire first briefly to re- 
view the historical background of indus- 
try-wide bargaining. The problem of 
industry-wide bargaining has been given 
so much attention and so many have the 
idea that the amendment we are now 


considering deals primarily with this - 


subject, that I think it should be given 
consideration in the way in which I am 
now going to present it. 

_ Although the fact is not generally 
known, industry-wide bargaining in the 
United States was first instituted almost 
60 years ago when the workers in the 
pressed- or blown-glassware industry 
reached an agreement with an employ- 


ers’ association in that industry in 1888. 
Furthermore, no major strike has oc- 
curred in the industry within the inter- 
vening years. 

It is noteworthy that similar condi- 
tions have prevailed in the pottery 
industry since 1922. 

I point out that the 1946 contract be- 
tween the National Automatic Sprinkler 
and Fire Control Associations and the 
United Association of Journeymen 
Plumbers and Steamfitters, AFL, is 
largely a revision of the original agree- 
ment established in 1915. 

Moreover, the 1946 agreement between 
the anthracite-coal operators and the 
United Mine Workers of America, AFL, 
is, for the most part, a compilation of 
resolutions, revisions, rulings, and de- 
cisions which date back to 1903. 

I might cite other cases of this kind 
with significant historical backgrounds, 
but the ones I have indicated are suffi- 
cient to show that tndustry-wide bar- 
gaining is not a new development in the 
United States. 

The following-named industries, with 
which I show the percentage of all work- 
ers who are covered by agreements with 
associations and groups of employers, is 
important in the consideration of this 
subject. 

The first group of industries—and in 
this group I would say that from 80 to 
100 percent of all the workers engaged 
are covered by such agreements—in- 
cludes men’s and women’s clothing, coal 
mining, laundry and cleaning and dye- 
ing, longshoring, maritime, shipbuilding 
and boat building. 

In the second group, with between 60 
and 79 percent of the employees covered 
by industry-wide agreements, are bak- 
ing, book and job printing and publish- 
ing, canning and preserving of foods, 
construction, dyeing and finishing of 
textiles, glass and glassware, malt 
liquors, pottery and related products, 
trucking, and warehousing. 

In the third group, with between 40 
and 59 percent of the employees covered 
by such agreements, are building service 
and maintenance, leather products, and 
newspaper and periodical printing and 
publishing. 

The fourth group, in which between 20 
and 39 percent of the workers employed 
in the industry are covered by such 
agreements, includes nonalcoholic bev- 
erages, hosiery, hotels and restaurants, 
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jewelry and silverware, lumber, shoes, 
cut stock and findings, and other forms 
of trade. 

The following are examples of true 
instances of industry-wide bargaining: 

The first is the flat-glass industry. 
The Pittsburgh Plate Glass Co. ahd the 
Libby-Owens-Ford Glass Co., with which 
organizations most of us are somewhat 
- acquainted, control the major part of the 
production in this industry. They nego- 
tiate their agreements jointly with an 
AFL union and a CIO union, but each 
company signs a separate identical 
agreement. The two companies also col- 
laborate in the administration of the 
agreement to assure uniform patterns of 
interpretation. 

* re] * x x 

Mr. TAFT. As I understand, in the 
glass industry the certified bargaining 
agent for the Pittsburgh Plate Glass Co. 
is a union composed of all the employees 
of the Pittsburgh Plate Glass Co. 

mr. IVES. That is my understanding. 

Mr. TAFT. And the same thing is 
true of the Libby-Owens-Ford Co. 

Mr. IVES. That is correct. 

I come now to the rubber industry. A 
wage increase agreement was signed on 
March 2, 1947. I think most of us recall 
it. It was very recent. Such an agree- 
ment was signed by the four largest 
manufacturers, and the agreement affec- 
ted a iarge proportion of the workers in 
the industry. 

In this connection I should like to 
point out to the Senate that I am not 
naming all the examples of industry- 
wide bargaining. I merely point out 
these three as good examples, 

The third is the basic steel industry. 
The United Steelworkers of America 
first signed agreements with the United 
States Steel Corp. in 1937, and since 
then, with a few exceptions, practically 
all the basic steel industry has been 
brought under agreement. 

The following are examples of collec- 
tive bargaining by geographical areas, 
which I think should be considered in 
this connection in order to get the true 
picture: 

The first is the hosiery industry. In 
the hosiery industry a bargaining rela- 
tionship has existed between the full- 
fashioned hosiery manufacturers of 
America and the American Federation of 
Hosiery Workers since 1927. The em- 
ployers’ association, originally covering 
only Philadelphia niills, now covers a 
major part of the northern section of the 
full-fashioned hosiery industry. 


The second is the textile industry. 
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There are association agreements be- 
tween the Textile Workers’ Union of 
America and associations of silk and 
rayon mills in a number of States. 

The third example is the maritime 
workers. The water-front employers’ 
association on the Pacific. coast, for 
example, embraces employers of long- 
shoremen along the entire west coast. 
The International Longshoremen's 
and Warehousemen’s Union negotiates a 
general cargo agreement with a coast- 
wide association which signs on behalf 
of the four local associations. | 

The fourth example is the pulp and 
paper industry. In this connection, I 
think it is not inappropriate for me to 
point out that the other day I received 
a plea from an industry in my own State 
against this particular amendment. This 
particular industry happens to be in the 
pulp and paper business. In the Pacific 
Northwest the Pacific Coast Association 
of Pulp and Paper Manufacturers deals 
with the two national unions in the field. 

The fifth example is the fishing in- 
dustry. The fishing industry, particu- 
larly on the Pacific Coast, where it is well 
organized, is an example -of collective 
bargaining almost exclusively on an as- 
sociation basis. The employers, how- 


ever, are organized into a number of 


separate associations. 

The sixth example is the meat in- 
dustry. The National Association of Re- 
tail Meat Dealers, composed of affiliated 
State and local associations throughout 
the United States, negotiates with the 
Amalgamated Meat Cutters and Butcher 
Workers of America. Their agreement 
recognizes that local conditions require 
local treatment, and that it is not prac- 
ticable or advisable to include in the 
agreement questions affecting wages, 
hours, and conditions of employment. 

The seventh example is the shipbuild- 
ing and boatbuilding industry. Most of 
the shipbuilding and boatbuilding in- 
dustry on the west coast is covered by a 
master agreement negotiated by the 
Metal Trades Department of the Ameri- 
can Federation of Labor. 

The above background of industry and 
regional bargaining over long periods of 
time goes far toward indicating that sta- 
bility of labor relations has been main- 
tained to a considerable degree by this 
4787 
particular process; 
think that the first portion of the pend- 
ing amendment is intended to abolish 
the many satisfactory industry-wide or 
regional plans which have been estab- 
lished and have been in operation for 


yet many persons © 
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many years. I think that question was 
cleared up pretty satisfactorily in the 
discussion which occurred on the floor of 
the Senate yesterday between the Sena- 
tor from Ohio [Mr. Tarr] and myself. 
I believe that everyone should realize 
that this amendment has nothing to do 
directly with the type of bargaining of 
which I have been speaking; but there 
is a strong possibility that the time may 
come when it could have an effect upon 
such plans as I have indicated. 

Industry-wide bargaining is working 
well in the case of pottery, rubber, large 
areas of the textile industry, men’s cloth- 
ing, ladies’ garments, maritime shipping, 
and other industries. The consistent de- 
velopment in the direction of industry- 
wide bargaining shows that this has 
been a logical path of economic develop- 
ment. Only through industry-wide bar- 
gaining can substandards be raised. 
For example, whenever an industry has 
been plagued by the runaway shop prob- 
lem, consisting principally of incom- 
petent manufacturers seeking to com- 
pete with New York City producers by 
escaping to lower wage areas under non- 
union conditions, the result of such ef- 
forts to avoid industry-wide bargaining 
has been to debase labor standards, both 
where the industries are principally es- 
tablished and where competitors spring 
up in other areas. 

Industry-wide or regional bargaining 
avoids the necessity of many negotiations 
conducted with many different employ- 
ers. It represents substantial savings in 
time and effort both to industry and to 
labor organizations in negotiating con- 
tracts. It enables groups of small em- 
ployers—and I want to emphasize this— 
to protect themselves against the large 
labor unions by keeping the unions on 
terms of approximate equality through 
an employer association, and avoids con- 
ditions by which unions sometimes pick 
off one employer after another. It en- 
ables the union to scale down the de- 
mands of any particularly militant group 
or to raise the demands of any particu- 
larly apathetic group of employees who 
threaten to put certain companies at a 
great advantage or a great disadvantage 
in their competitive markets. 

This matter was thoroughly canvassed, 
as was pointed out yesterday, when the 
Clayton Act was passed, and resulted in 
the legislative declaration that the labor 
of a human being is not a commodity. 
This was a recognition of the fact that 
wages are not a mere item of cost but 
represent the living standards of the 
great mass of the people. 
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Furthermore, surprising as it may 
seem, this condition does not necessarily 
lead to monopoly. Employers still com- 
pete in production efficiency, worker 
morale, favorable plant locations, and 
other factors. By withdrawing labor as 
an element in competition the problems 
which have existed in coal and textiles, 
where benevolent employers have been 
unable to raise wages because of low- 
Wage competition in other areas, are 
avoided. 

The situation in the steel industry 
which has been cited during this debate 
is not truly typical. It offers no suitable 
example of prevailing conditions. It 
rises largély from the fact that the in- 
dustry has traditionally recognized both 
the price and wage leadership of Big 
Steel. Thus the union has had no alter- 
native except to refuse to settle until a 
settlement with the United States Steel 
Corp. has been reached. A 

As I have previously stated, the net ef- 
fect of the incorporation of this @mend- 
ment in Senate bill 1126 would be to place 
outside the protection of the statute all 
collective bargaining under all circum- 
stances in units larger than a single em- 
ployer or covering more than a single 
metropolitan district or county where 
employers are involved. 

In passing, however, I should like to 
Point out that nowhere in the bill is the 
term “metropolitan district” defined, 
and that in defining it administratively 
the National Labor Relations Board 
might well be faced with an impossible 
task. I have been rather curious, my- 
self, about what might be construed as 
a metropolitan district. During our dis- 
cussions in the Committee on Labor 
and Public Welfare there were a number 
of different ideas expressed as to just 
what might be meant by this term. Per- 
sonally, I had a feeling that if anything 
of this type were to be incorporated it 
ought to provide something which would 
include trade area. I think trade area 
far more nearly expresses the idea which 
many of us have when we talk about 
metropolitan districts. However, the 
matter is left as it is, and I ean very well 
see an opportunity in the future, if it 
is ever incorporated in the statute, for a 
vast amount of litigation in trying to de- 
termine in some section of the country 
exactly what is intended to be included 
in the term. 

Looking for a moment to the adminis- 
trative difficulties which would be en- 
countered let us consider the follow- 
ing—— 

Mr. TAFT. Mr. President, will the 
Senator yield? 
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Mr. IVES. Surely. 

Mr. TAFT. I think the difficulty is the 
definition of “trade area.” A metropol- 
itan district has a precise definition. In 
the Census Bureau it has been used in 
preparing the census. So I think it does 
have a definite meaning. I agree with 
the Senator that it might be wise to 
make a specific definition of it, if such a 
definition can be framed. On the ques- 
tion of trade area, if we define it as an 
area a little larger than a metropolitan 
district, I do not think it really means 
anything. If the Senator could suggest 
a clearer definition, I should be glad to 
accept it. 

Mr. IVES. The Senator will well re- 
call our personal discussions on that very 
point. 

Mr. TAFT. Yes, 

Mr. IVES. I think we cannot assume 
that the definition in the census report 
would always be the final definition of 
a metropolitan district. -My problem, as 
the Senator will recall, is the fact that 
I thought a metropolitan district limita- 
tion was altogether too small. I do not 
think it is truly realistic. Presumably, 
we do not know whether the trade-area 
approach is realistic, but certainly, to my 
way of thinking—and I think the Sena- 
tor will agree that this is merely a mat- 
ter of opinion—the term “trade area” 
far more nearly approaches what I have 
in mind than does the idea of a metro- 
politan district. As a matter of fact, 
going into this matter and being realistic 
about it, instead of using the word 
“county,” we might properly use the 
word “State.” The State of New York, 
for example, has a provision in its Labor 
Relations Act covering multiple-employer 
unit bargaining. That came about very 
definitely because under the State Labor 
Relations Act of New York State there 
are many requirements in the State for 
that type of bargaining and that type of 
approach. Consequently, we found it 
necessary to provide in the statute a 
permissive section to allow that type of 
bargaining. Multiple-employer unit bar- 
gaining is nothing new in this country. 

Mr. LODGE. Mr. President, will the 
Senator yield? 

Mr. IVES. I yield. 

Mr. LODGE. Does the Senator think 
that the phrase “metropolitan district” 
should include an area which covers one 
or more States? Take, for example, the 
Port of New York Authority, which 
covers two States. Does the Senator 
think that a metropolitan district, under 
the meaning of the amendment, would 
go outside of the borders of a State? 
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Mr. IVES. The question of New York 
City and the particular area around New 
York City was what was bothering me 
when I was trying to determine what 


- definition should be used, if it were to be 


used in this connection; and when I sug- 
gested “trade area,” I was aware that 
the metropolitan district of New York 
in one sense includes part of New Jersey 
and perhaps some of Connecticut, but it 
certainly goes away beyond any county 
lines. Yhether that is contemplated or 
not I do not know, and whether we can 
combine other cities with New York City 
in a metropolitan district I do not know. 
Jersey City, Newark, and several smaller 
cities are in the same area. I do not 
know what the answer is. Maybe the 
census definition would cover it, but I 
doubt it. 

Mr. LODGE. The reason I asked the 
question is that there might be cases of 
bargaining which are not Nation-wide 
and not industry-wide, but might cover 
more than one municipality and more 
than one employer. So the question of 
exactly what is meant by “metropoli- 
tan district’ becomes very much a fun- 
damental question indeed, 

Mr. IVES. It is fundamental to me. 
I desire to have the Senator undérstand 
that.” That is one of the reasons why I 
opposed this amendment to the bill. I 
had visions of very serious complications 
in the Greater New York City area with 
the terminology expressed in the bill. I 
think very definitely if this be considered 
from a very serious standpoint—and pre- 
sumably that is what we are doing at the 
present time—something should be done 
to write inta the bill a definition of what 
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is ineant by “metropolitan district.” 
Unless that is done, I think we might 
find ourselves in very serious difficulty, 
were this type of term, undefined, to be 
Placed in a statute. 

Mr. LODGE. In Massachusetts the 
metropolitan district is defined by State 


‘law. 


Mr. IVES. In that case there might 
be no difficulty, 

Mr. LODGE. It takes in Boston and a 
certain number of communities around 
Boston. But there are & number of 
communities that are not actually with- 
in the metropolitan district, but are on 
the edge of it, whose economic inter- 
ests, insofar as this bill is concerned, are 
absolutely identical. 

Mr. IVES. Of course that, again, is 
the problem which arises in connection 
with defining the tern “metropolitan 
district.” It all goes to show how almost 
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impossible it is to write a satisfactory 
definition of the term, based on the con- 
ditions with which we are actually 
faced. We can write a definition arbi- 
trarily, but the chances are that it would 
not work in some communities. 

That is my thought in connection 
with the term “trade a a.” Of course, 
I realize that the entire United States is 
a trade area, if we wish to consider it in 
that way. So we would run into compli- 
cations in that respect. I recoginze 
that. 

But it all goes to show the actual lack 
of consideration of this. particular 
amendment and of this bill. We simply 
do not have the answers, as is perfectly 
evident in this instance. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. IVES. I yield. é 

Mr. MORSE. At a later hour this 
afternoon, I intend to discuss the prob- 
lem in connection with the term “metro- 
politan area,” and I intent to point out 
that it is so uncertain a concept that 
it would give rise, in my judgment, to 
confusion, rather than clarity, in the 
handling of labor cases. But I do not 
have at tongue’s tip the definition of 
“metropolitan area” as used by the 
Census Bureau. 
Ohio [Mr. Tarr] has it, I wonder whether 
he will have it inserted in the Recorp 
at this point. ‘ if - R 


Mr. REVERCOMB. I am very- much 
interested in the discussion of “multi- 
employer.” Does the Senator from New 
York feel that the pending amendment, 
if adopted, would prevent a group of 
employers from making an agreement 


with a trade organization or union? 
Mr. IVES. Oh, no. As was poin ed 


out so well by the Senator from Ohio 
yesterday in explanation of this matter, 
it would still be possible to have agree® 
ments; contracts still could be drafted. 
But the matter of collective bargaining 
and the certification of units would be 
absolutely outlawed. 

So to a certain extent a definite limi- 
tation will be placed in the way of the 
arrival at such contracts or agreements. 
There is no argument about that. 

Mr. REVERCOMB. Will the Senator 
further yield? 

Mr. IVES. Surely. 

Mr. REVERCOMB. I should be very 
glad to have the Senator make clear for 
me and for others, perhaps, who are very 
much interested in this phase of the sub- 
ject, whether it is outlawed. 

Mr. IVES. It is not outlawed. 

Mr REVERCOMB. I understood the 
Senator to say so. 


If the Senator from 
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Mr. IVES. I said that from a prac- 
tical standpoint we would run into ex- 
treme difficulties. For instance, we 
would run into difficulty under the fol- 
lowing circumstances: If. a question 
arises in a case in which a group of em- 
ployers is concerned, in an area larger 
than a metropolitan district or a county, 
wherein all the employers and all the 
employees working for those employers 
in that area—and they might be dif- 
ferent; they might be in the same indus- 
try, but conceivably they might be in 
different industries—when there is an 
election for certification purposes, to de- 
cide whether they shall be recognized 
or whether, in fact, they are going to 
have a union, then under this provision 
that cannot be done. So to that extent 
the ability of employer groups to get 
together with employees is definitely 
restricted and limited. 

Mr. REVERCOMB. Mr. President, 
will the Senator further yield? 

Mr. IVES. Surely. 

Mr. REVERCOMB. Let me present a 
concrete case. Pe.haps it will clarify 
the matter. Let us take the case of the 
glass workers’ industry or some portions 
of it. They make their agreement with 
an association of glass manufacturers. 
In other words, all the manufacturers 
within a certain association will make 
an agreement with representatives of the 
union. Some may be outside the associa- 
tion, and not members of it; and in such 
cases they make individual contra@ts 
with those who are outside the associa- 
tion. Would the pending amendment, 
in the opinion of the Senator from New 
York, prevent that group from bargain- 
ing as is done today in the glass indus- 
try? 

Mr. IVES. It would depend upon the 
area, in the first place; and it would also 
depend upon the kind of bargaining they 
were doing. If it is a question of cer- 
tification, if it is a question in which the 
National Labor Relations Board is con- 
cerned, if it is a question of area or limi- 
tation of area, and if the area does not 
conform to the limitations prescribed un- 
der the bill, yes, I think the bill would 
interfere. But if it is a matter of agree- 
ment or contract, that is something else. 
In that particular instance I do not think 
the bill would interfere. 


Mr. REVERCOMB. Mr. President, if 
the Senator will yield for another ques- 
tion, let me inquire whether it would 
interfere with having the labor organiza- 
tion deal with the group as a whole with- 
in a State, covering the whole State, or 
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within parts of two States. 
twe propositions. 

Mr. IVES. Let us get this matter 
clearlyin mind. The Senator from West 
Virginia is talking about the question of 
the unit of bargaining which is limited 
to the metropolitan district or county. 
The Senater is not talking about any 
other section or portion of the pending 
amendment, I take it. 

eMr. RFVERCOMB. No; my quest 
relates to the matter as it addresses 
self to the practical situation, which is 
what I have tried to present, namely, 
coming to terms as to pay, hours, and 
conditions of work. 

Mr. IVES. Presumably, by the volun- 
tary processes which are already avail- 
able, if a system has grown up or if a 
policy has been established over the 
years, by which those matters have been 
arrived at, if agreements have been 
reached during the past, they come to be 
a part of the policy and tradition, and 
I do not think this would in any way 
interfere with them. But I am speak- 
ing only of this part now, not the other 
part, where some employers of whom I 
know, to wit, the employers in the set-up 
the Senator has been discussing, and a 
few others I-have heard about, have 
serious objection. But I shall refer to 
that a little later. 

Mr. REVERCOMB. Let me say to the 
able Senator that those employers are 
not objecting, and particularly the em- 
ployees are not objecting, to the present 
system. 

Mr. IVES. No; I am talking about 
the situation under the pending amend- 
ment. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr.IVES. Certainly. 

Mr. TAFT. With regard to the situa- 
tion in the plate-glass industry, in which 
perhaps the Senator is interested, let 
me say that the plate-glass industry is 
practically dominated by the Pittsburgh 
Plate Glass Co. and the Libby-Owens- 
Ford Co. The present situation is that 
the bargaining agent for all the seven 
plants of the Pittsburgh Plate Glass Co. 
is the union representing all the em- 
Ployees. I think the same is true in the 
case of the plants of the Libby-Owens- 
Ford Co. 

So the contract is signed ‘between the 
union, representing all the employees of 
the seven plants, scattered in different 
States, of the Pittsburgh Plate Glass 
Co., and with that company. 

Another contract is signed between the 
employees of the Libby-Owens-Ford Co. 
and that company. However, in their 


Those are 
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negotiations they all meet together—the 
two companies and all the representa- 
tives of the employees. 

That condition may continue under 
this bill exactly as it is today. The cer- 
tifled bargaining agent of the employees 
is a company-wide union. 

Mr. REVERCOMB. Does the Senator 
refer to the condition under the bill or 
under the amendment? 
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Mr. TAFT. I am falking about the 
amendment. It may continue exactly as 
it is under present conditions, 

The only effect that I can see of the 
amendment on that situation would be 
that if the officers of the national union 
were to order the Libby-Owens-Ford em- 
ployees to strike, they would not have to 
do so: 

Mr. IVES. That is correct. 

Mr. TAFT. That is the chief differ- 
ence. That is the effect of this amend- 
ment, and so far as I can see, is its only 
effect. There is nothing in it to prevent 
the continuation of the joint bargaining 
arrangements which, in effect, in that 
case amount io industry-wide bargaining 
arrangements. 

Mr. IVES. That is correct. 

Mr. TAFT. There is nothing to pre- 
vent that from continuing as itis. Asa 
matter of fact, today, if the union rep- 
resenting the Pittsburgh Plate Glass em- 
ployees wishes to withdraw from that ar- 
rangement, it can do so. I mean that 
those two unions are so powerful that 
they dominate the international, in ef- 
fect, as a practical matter, in that partic- 
ular industry. 

So I do not see that it has any effect, 

as a practical matter, on the particular 
situation in that industry, which is dom- 
inated by the two large companies. 
e Mr. IVES. I should like to comment 
on the Senator’s very able and excellent 
explanation, in which I concur, so far 
as he goes. Unfortunately, there might 
be matters arising aside from the ques- 
tion of strikes, such as the determina- 
tion of conditions involved, where a par- 
ticular local was concerned. 

Under the second part of the amend- 
ment, & local could pull away from the 
parent organization and bargain directly 
with the employer. I do not see that 
that would likely happen in the case of 
the Pittsburgh Plate Glass Co. or the 
Libby-Owens-Ford Co., but it could hap- 
pen under the set-up here proposed and 
now pending, 

I think one of the reasons why the 
Pittsburgh Plate Glass and the Libby- 
Owens-Ford people are so disturbed 
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about the pending amendment is that 
they recognize that such a condition 
would be possible under it, whereas to- 
day, in order to do the very thing indi- 
cated, they would have to pull away com- 
pletely from the parent organization. I 
have a long telegram from them about 
the matter. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. IVES. Certainly. 

Mr. TAFT. Does not the Senator think 
. that if all the employees, or a large ma- 
jority of the employees, of the Pittsburgh 
Plate Glass Co. want to make some spe- 
cial arrangement which perhaps.the em- 
ployees of the Libby-Owens-Ford Co, do 
not want to make, they ought to have 
the power to do it, under American prin- 
ciples of government? ‘There must be 
some 25,000 or 50,000 of them. 

Mr. IVES. The Senator from New 
York is not entering into any contro- 
versy as to the merits of any particular 
dispute which might arise between em- 
ployees of the Libby-Owens-Ford Co. and 
the Pittsburgh Plate Glass Co. and the 
company management itself. What the 
Senator frgm Ohio says is absolutely cor- 
rect, but let me state the point I wish to 
emphasize. Suppose a particular union 
in a particular part of those two cor- 
porations should decide that that partic- 
ular union wanted something by the way 
of an arrangement with the manage- 
ment which might not be too good for 
the rest of the locals in the over-all set- 
up, and yet at the same time something 
which the management itself might pos- 
sibly desire. I doubt that such a situa- 
tion would arise, but it would arise. Sup- 
pose a particular local had an idea of its 
own that it wanted to insist on. Sup- 
pose it held a key spot in the over-all 
organization. Suppose it said, “We will 
bottle you up’”—I am not trying to make 
@ pun merely because I am talking about 
a glass company—“We will bottle you 
up if you do not go along with what we 
are trying to do, what we-want.” Under 
the pending amendment they could pull 
away from the parent organization, and 
perhaps get away with their desires. I 
think that is one of the reasons why all 
the Libby-Owens-Ford and the Pitts- 
burgh Plate Glass people are so disturbed 
about this particular amendment. Their 
relationship has been very remarkable 
over the years. 

Mr. REVERCOMB. Mr. President, will 
the Senator yield? 

Mr. IVES. I yield. 

Mr. REVERCOMB. It has been an 
extremely satisfactory relationship, and 
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that, I understand, is why the workers, 
and the employers as well, do not want 
it disturbed. When the Senator gives his 
illustration of one particular union or 
unit within a plant pulling away under 
the pending amendment, cannot that be 
done today under the present law? 

Mr. IVES. Oh, yes; they can do that. 
The difference is merely this, that un- 
der the present law the local pulling 
away would virtually, in effect, have to 
sever its connection with the parent or- 
ganization. Under the amendment they 
could still keep that connection, theo- 
retically, and get away with it. 

Mr. REVERCOMB. The whole rela- 
tion, which has been good, has been 
based on the desire of the two sides to 
work together. 

Mr. IVES. That is correct. 

Mr. REVERCOMB. The same evil the | 
able Senator finds with the pending 
amendment really exists today, under 
the present law, as I see it. 

Mr. IVES. I did not intend to take 
up that angle of the discussion; as it 
will come up for future consideration, 
but I will say that the only difference 
is that today there is a condition under 
which-such a pulling away would be far 
less likely than under the conditions 
which would prevail were the amend- 
ment to become a part of the statute. 
There will be something which I shall 
touch on a little later, not only a natural 
attachment, to a certain extent a local 
attachment, where the parent is con- 
cerned, but there will be more than that, 
in a way, there will be a relationship 
where responsibility is concerned, where 
the parent is involved. Put this kind 
of an amendment into the law, and that 
responsibility may pretty well evaporate 
in certain instances. There is a great 
deal to this, We do not see all on the 
surface; yet we do see plenty on the 
surface. 

Mr. REVERCOMB. Will the Senator 
yield onte more? 

Mr. IVES. Certainly. 

Mr. REVERCOMB. The pending 
amendment has been discussed at great 
length, and I think it is well worth while 
that it has been, because the abuses 
which have arisen in certain industries 
have been pointed out. 

Mr. IVES. Yes; those abuses which 
might arise. 

Mr. REVERCOMB. Now we are talk- 
ing about the dangers which might be 
encountered if we change the present 
situation, and it comes down to a ques- 
tion of weighing one against the other, 
and the wisdom of the legislation. 
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Mr. IVES. Not exactly that. 

Mr. REVERCOMB. I have not been 
privileged to hear everything the Sena- 
tor from New York has said since the 
discussion started, but does he propose 
to offer any amendment to the pending 
amendment to cure the evil he speaks of? 

Mr. IVES. No; because of the ap- 
proach it makes, it is impossible to 
amend the pending amendment and do 
what is intended to be done by it. 

Mr, REVERCOMB. Why is it impos- 
sible? 

Mr. IVES. Because of the funda- 
mental difficulty attached to the prin- 
ciple of permitting a local to withdraw 
from a parent organization in any way, 
shape, or manner, thereby to a large 
extent destroying the responsibility of 
the parent organization. I recognize 
the problem. The Senator from Ohio 
and I are in full accord in recognizing 
the problem. That is not where our 
difficulty arises. Our difference is in the 
‘manner of approach, which developed 
yesterday afternoon to some extent. 

I do not feel that our country is going 
to wrack and ruin between now and next 
winter if the pending amendment shall 
not be adopted. I mean that the adop- 
tion of the amendment, even its enact- 
ment into law, would not be the cause 
for any such condition. As I see it, a 
great deal of trouble can come about— 
and I shall develop that later in what 
I have to say—if the amendment shall 
be adopted. It will be very harmful— 
or could be in some instances—to a satis- 
factory, happy labor relationship be- 
_ tween management and labor. 

We should not be adopting provisions 
which are not going to improve that 
relationship, and that is what I am fear- 
ful of.in connection with the amend- 
ment. I think an answer can be found, 
and in assuming a position on this ques- 
tion I did not take the negative, I did 
not merely obstruct and say, “No; this 
is wrong; the dickens with it.” The 
answer is in the bill, but is not in the 
bill in the form of a provision for com- 
pulsion by law. It is in the form of a 
provision for the creation of a joint con- 
gressional committee one of the chief 
functions of which, by mandate of the 
bill, is to go into this whole industry- 
wide relationship and determine, if pos- 
Sible, what legislation can be proposed 
which will meet the problem as we know 
it to exist and other problems which we 
may find to exist, or which the commit- 
tee may find to exist, and come back to 
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the Congress next February 15, or be- 
fore that time, with a legislative pro- 
posal for this purpose. ‘The problem 
with us today is one the answers to 
which we simply do not have. 

Mr. REVERCOMB. Mr. 
will the Senator yield? 

Mr. IVES. I yield to the Senator from 
West Virginia. 

Mr. REVERCOMB. The Senator said 
a few moments ago that he felt that the 
pending amendment dealing with this 
subject could not be amended, that it 
was not possible to amend it to eliminate 
the evil he points out in it today, from 
his viewpoint. 

Mr. IVES. It cannot be amended and 
have the amendment carry out the pur- 
pose which is intended by it. 

Mr. REVERCOMB. Which purpose is 
to permit a local to withdraw from the 
national organization, is it not? 

Mr. IVES. No; a local can withdraw 
from the national organization without 
the amendment. A local can withdraw 
from the national organization today. 

Mr. REVERCOMB. That is what I 
thought. . 

Mr. IVES. The purpose behind the 
amendment is to allow a local to dis- 
regard the national organization when- 
ever it may see fit to do so, and reach 
any agreement of any kind with the 
employer. 

Mr. REVERCOMB. For that matter, 
the possibilities are very much the same; 
they can withdraw today. 

Mr. IVES. That is correct, and in 
that connection probably the effect 
would be very similar, although there 
would be an incentive, under this par- 
ticular amendment, to have them do 
that very thing. 

Mr. REVERCOMB. Does the Senator 
feel that it is a bad thing, to give the 
local organization autonomy to act for 
itself when in its wisdom and for its 
benefit it desires to do so, and particu- 
larly in view of the fact it may do so 
today? 

Mr. IVES. The Senator from New 
York, will have more to say on this sub- 
ject in his subsequent remarks, but the 
answer he would give to the question is - 
that it is not primarily a question of 
local autonomy, as the Senator from 
West Virginia himself has so well pointed 
out. The authority to act and the right 
to act rest basically at present with the 
local labor union. The labor union can 
act at the present time. It is the other 
things that creep into the picture to 
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which I particularly object; and I shall 
in due course discuss them. 

Looking for a moment to the admin- 
istrative difficulties which would be 
encountered by the adoption of the 
amendment, let us consider that the Na- 
tional Labor Relations Board might have 
to carve up certain existing, long-estab- 
lished units, operating under satisfactory 
collective-bargaining contracts. Certain 
companies now operate as a Single busi- 
Mess enterprise with direct control of 
labor relations vested in a single place. 
In certain cases, employers engaged in 
the same industry have voluntarily form- 
ed trade or employer associations, to 
which they have delegated the right to 
bargain collectively for all the members. 

The practice of successful collective 
bargaining in these industries might be 
seriously impaired, unless all the plants 


involved happened to be within the same . 


“metropolitan district or county.” It 
has been said, moreover, that in the ship- 
ping industry, which I cited, where the 
men work for one employer one day, and 
for another, the next, and where em- 
ployers and employees have identical 
interest and problems, and have bargain- 
ed on a broad basis historically, abandon- 
ment of the multiemployer collective- 
bargaining idea or policy might prove 
disastrous, 

The provision in question would be 
likely to increase substantially the num- 
ber of cases coming before the Board. 
The processing of such cases would be at 
times extremely difficult, if not impos- 
sible. 

Mr. MORSE. Mr. President, will the 
Senator from New York yield? 

Mr. IVES. The Senator from New 
York yields to the Senator from Oregon. 

Mr. MORSE. In regard to the mari- 
time industry, the fact is, is it not, that 
witnesses in behalf of the industry testi- 
fied to the effect that it would produce 
chaos within the industry if it were re- 
quired to give up multi-employer bar- 
gaining? 

Mr.IVES. Thatiscorrect. Iused the 
word “disastrous,” but perhaps had I 
used the more accurate word, I should 
have said “chaos.” 

Mr. REVERCOMB. Mr. 
will the Senator yield? 

Mr. IVES. Certainly. 

Mr. REVERCOMB. In view of the 
question or comment by tk z Senator from 
Oregon, as I understand it, it is not 
the position of the Senator from New 
York that the adoption of the pending 
amendment would suspend or put an 
end to multi-employer bargaining if 
there were a desire to continue it. 
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Mr. IVES. Does the Senator from 
West Virginia understand the question of 
certification? 

Mr. REVERCOMB. Yes. 

Mr.IVES. No certification of a nature 
broader than that which falls within the 
limits prescribed in the amendment, 
namely, the “metropolitan district or 
county,” would be possible. That would 
be the Hmitation. 

Mr. REVERCOMB. If employees, be- 
yond that, desired the national organiza- 
tion to represent them, the area 
embraced could be broader than that of 
the metropolitan district could it not? 


Mr. IVES. If there were no question 
of certification, yes; but, of course, un- 
der those conditions, the employer him- 
self, or the group of employers, could 
refuse to acquiesce. Employers, in or- 
der to be certain they were bargaining 
within the new law, would be likely to 
request Board certification before bar- 
gaining or continuing to bargain with 
any union; that is, in any case in which 
doubt existed. Only by a Board certifi- 
cate of recent issue could an employer be 
sure that the union had been expanded 
beyond the employees of the particular 
employer or the metropolitan district or 
county. The Board might thus be faced 
with a hundred, perhaps thousands, of 
representations cases, whenever con- 
tracts were to expire. 

In each such case, as well as in cases 
arising under the refusal to bargain, 
under section 8 (a) (5) of the National 
Labor Relations Act, the Board would 
have to determine whether the union 
also represented employees of other em- 
ployers, and, if so, whether they were 
all located within the same metropoli- 
tan district or county. The Board would 
also have to decide in each such case 
what the geographical limits of the 
metropolitan district were. 

Mr. TAFT. Mr. President, will the 
Senator from New York yield? 

Mr. IVES. The Senator from New 
York yields to the Senator from Ohio, 

Mr. TAFT. The Senator asked me to 
interrupt him at any time that I might 
have a definition of “metropolitan dis- 
wricte 

Mr. IVES. Iam glad to be interrupted 
at this point, because we have just now 
reached the subjeet of the metropolitan 
district. 

Mr. TAFT. The Census Bureau fur- 
nishes the information that there has 
been set up in the 1940 census, and since 
then, the classification of “metropolitan 
district,” in connection with each city 
of 50,000 or more population, two or 
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more cities sometimes being within one 
district, the general plan being to in- 
clude in a district, in addition to the 
central city or cities, all adjacent and 
contiguous minor civil divisions or in- 
corporated places, having a population 
of 150 or more per square mile. .So that, 
reducing that to a definition, if we should 
include a definition, which I think prob- 
ably I shall suggest, the definition would 
read as follows: 

A metropolitan district shall be defined 
as any city of 50,000 population or more, 
together with all adjacent and contiguous 
incorporated places and minor civil divisions 
ee & population of 150 or more per square 
mille, 


It might be said, “regardless of the 
State in which it is located” because in 
numerous instances the metropolitan dis- 
tricts extend over several States. The 
metropolitan district of the city of New 
York, for instance, includes “Newark, 
Jersey City, and the surrounding cities in 
New Jersey. 

Mr. IVES. It also includes a small 
section of Connecticut. 

Mr. TAFT. I have not looked up the 
question of Connecticut. In the case of 
Cincinnati the metropolitan district ex- 
tends over into Kentucky. That defini- 
tion is one which has been used: by the 
Census Bureau for at least 8 years, and 
I think it might be desirable to write 
it into the provision. 

There is this possibility, which I have 
considered also. It might be said that 
“the metropolitan district shall also in- 
clude territory,” we will say, “within 10 
miles of the census district”; because 
there might be scattered plants in places 
where there is no population. They are 
sometimes found on the outskirts of a 
“district. 

This is not my final suggestion of a 
definition, but I state it at this time for 
the information of the Senator, I shall 
try to work out a suitable definition. 

Mr. IVES. The Senator from New 
York thanks the Senator from Ohio. It 
is certainly a vast improvement over the 
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present language. ‘The Senator from 
New York, however, is inclined to believe 
that any mileage limitation placed on 
provisions of this kind would be perhaps 
a little unrealistic, because, after all, they 
affect matters of @mmunity interest to 
employers and employees. I do not know 
whether the particular definition can be 
broadened to include that idea or not. 
Mr. TAFT, As to my suggestion re- 
garding mileage, it is my thought that 
that would not affect the district itself. 
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I imagine that the metropolitan district 
of New York, for instance, must extend, 
from one end to the other, for probably 
several hundred miles, I-do not know 
how far. 

Mr. IVES. If it extended several hun- 
dred miles in one direction, it would 
wind up in the mountains. 

Mr. TAFT. Yes; but I mean that from 
one point to another there might be such 
a@ distance. 

Mr. IVES. Yes. 

Mr. TAFT. My suggestion was that 
we might add a kind of periphery around 
the census metropolitan districts, which 
are based on area population, because 
there might be industrial plants which 
would be, as they are now, often located 
on the extreme outskirts of the metro- 
podlitan district. However, I shall sub- 
mit to the Senator later a complete defi- 
nition. 

Mr. IVES. I fully agree that that at 
least is a definition. I think it might 
become the subject of much litigation, if 
it were ever incorporated within the 
amendment, but we would at least know 
in some degree where we were. 

Obviously, the necessity for making de- 
terminations of the kind I have men- 
tioned interfere with the processing of 
all Board cases. I may remark in that 
connection that I do not think that the 
new definition we have listened to would 
completely eliminate troublesome ques- 
tions, such as some of those I have al- 
ready indicated. 

At this point I should like to quote 
from a statement in the New York Times 
magazine section of January 12, 1947, 
by Dr. Sumner H. Schliohter, Lamont 
University professor at Harvard Univer- 
sity, entitled “To End Strike in Essential 
Industries”: 

The proposal to prohibit industry-wide 
bargaining would obviously not reach the 
problem presented by electric light and power 
companies, gas companies, and telephone 
companies. 

In these cases there is usually only one 
company in the market. 

Even in other industries the prevention of 
industry-wide bargaining would not prevent 
industry-wide shut-downs. The United 
Steelworkers have no industry-wide con- 
tracts, and yet the union shut down the steel 
industry last winter by the simple process of 
terminating all of its contracts simulane- 
ously, 

The prohibition of industry-wide bargain- 
ing could impose a grievous burden on ém- 
ployers because it would help unions’ pur- 
sue the policy of picking them off one by 
one, 

Employees who sought to protect them- 
selves against this tactic by organizing and 
bargaining as a unit (as they have in many 
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imstances) would be ‘halved by the prohibi- 
tion of industry-wide bargaining. Many 
large emplogers, it is true, are strongly op- 
posed to industry-wide bargaining, but for 
many small employers bargaining as a group 
is their only hope of gaining some rough 
equality with large and powerful unions. 


I have already pointed that out. 

The proposals that unions be limited in 
the proportion of men or plants in an in- 
dustry which they may organize have not 
been carefully worked out. Occasionally 
One meets the suggestion that unions be 
limited to a single company. : 

This would mean over 150,000 unibns in 
_Manufacturing alone. 

A less extreme proposal is that any union 
be prohibited from controlling more than 
® given fraction (say one-fourth or one- 
third) of the employees in an industry or 
an occupation. 

Breaking up unions into several in each 
industry would not prevent the public from 
being completely deprived of service in such 
industries as electric light and power, gas, 
or telephone, where one company ordinarily 
serves an entire city or region. Even in rail- 
roading, breaking up the unions would fail 
to protect many thousands of communities 
from being completely deprived of railroad 
service because many towns have only one 
railroad, : 

In other inaustries, three or four unions 
would be a headache, 

The unions would be either in competition 
or in collusion. Competition would make 
them tough customers for employers, because 
each union would be afraid that its rivals 
would accuse it of being “reasonable” or 
ROL UL 

Hence competition between unions for 
prestige and influence would produce bad 
industrial relations and would tend to in- 
crease strikes. 

Competition in the course of time would 
probably lead to collusion between the sev- 
eral unions. If that occurred the purpose 
of the policy of breaking up the unions would 
be defeated. 


Collective bargaining to a large extent 
has grown up over thé years to meet the 
needs not only of the employer and unions 
negotiating the agreement, but also the 
characteristic problems of the industry 
involved. Industry-wide bargaining in 
some industries has been both desirable 
and helpful; in a few industries it has re- 
tarded negotiations and proved inappro- 
priate. Some of those cases have been 
brought up during this debate. 

In many industries both employers and 
unions have considered it to their com- 
mon advantage to negotiate contracts 
which cover only local areas or single 
plants. In other industries the bargain- 
ing unit and the terms and conditions of 
employment have been handled on a 
larger area basis. 

The process of collective bargaining by 
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its very nature should be as free as pos- 
sible, if it is to bé successful, and the em- 
ployer and the union should be given 
sufficient latitude in which to reach a 
mutually satisfactory agreement. 

It seems to be generally recognized that. 
collective bargaining should never be 
placed in a legislative straitjacket. 

Our ecoriomy is dynamic in character, 
as we all know, and our means of trans- 
portation, communication, marketing, 
and production are constantly changing. 
To deprive employers and employees of 
the opportunity to adapt their bargain- 
ing procedures to these changes in our 
economic life would promote and not re- 
duce friction and dispute. The philos- 
ophy that strikes can be prevented by 
localing negotiations is without founda- 
tion in fact. 

As I have already indicated, employers 
have frequently been handicapped by the 
technique used by some unions of play- 
ing one employer off against ancther, 
thus obtaining ‘particular advantages or 
better terms in one plant than in another, 
regardless of the circumstances of the 
individual company or industry. Bar- 
gaining on a larger area basis tends to 
prevent these frictions and pressures on 
employers and to stabilize industrial con- 
ditions. 

In this connection it should be ob- 
served that standardization of wages and 
working conditions reduces these factors 
as cost items in the field of competition. 
This condition, however, does not mean 
absolute uniformity in wages and work- 
ing conditions. There are at the present 
time wage differentials for particular 
areas, even though bargaining may be on 
a national base. I spoke about that yes- 
terday in connection’ with one of the 
questions which was raised during the 
discussion over the agreements which 
have been reached through the Inter- 
national Lady Garment Workers Union, 
and I think the Amalgamated in some 
instances, where they have plants in Con- 
necticut and in New Jersey as well as in 
the city of New York. It does not pull 
the wage level in the outlying areas up to 
the New York City level, where it has to 
be reasonably high because of the cost of 
living there, nor does it reach a condition 
where it would perhaps pull the New 
York City wage level down to the level in 
the outlying areas, where the cost of Ky- 
ing is not so high. What it does is to 
protect the New York City level and at 
the same time assure the outlying com- 
munities of a reasonably high standard 
of living for all those employed in the 
particular industry. 
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Moreover, as I have already pointed 
out, wages and labor costs are not iden- 
tical. For example, two employers in the 
same line of business may pay the same 
wage rates, but there may be wide differ- 
ences in their labor costs-due to differing 
types of machinery, methods of produc- 
tion, labor relations, and other factors. 

A recent study by Lester and Robie, of 
Princeton University, indicates that rela- 
tive stability was obtained in the several 
industries they studied, which include 
pressed and blown glassware, pottery, 
stone, full-fashioned hosiery, silk and 
rayon dyeing and finishing, flat glass, 
and the west coast pulp and paper in- 
dustry. 


Inasmuch as the general conclusions 
reached by the Princeton study are of 
importance in the. consideration of this 
subject, I cite ‘them. They are as fol- 
lows: 


1. Under nationai or regional bargaining, 
wage decisions are likely ta be more sensible 
and farsighted, taking into consideration the 
economic interests as a whole, than is the 
case where the wage pattern for the industry 
is established by local bargaining, with the 
union playing one firm aguinst the other. 

2. Generally speaking, wage and earning 
levels do not appear to have risen more rap- 
idly under national and regional bargaining 
than for manufacturing as a whole, Levels 
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Or wages In the industries studied are not 
high in comparison with similar occupations 
in other industries, 

8. Wage patterns under national and 
regional collective bargaining apparently 
have not served to place any additional re- 
straint on technological improvement and 
new investment. 

4, Monopolistic or collusive practices with 
regard to wages and economic changes have 
not characterized &ny of the industries 
studied. To the contrary, elimination of 
wage cutting has tended to stress efficiency 
of management as the most important factor 
in competition. 

5. Local interests and the interests of 
smaller firms have generally been well rep- 
resented tn wage negotiations under national 
or regional bargaining in the industries 
studied. 

6. Judging from the experience in these in- 
dustries, friction and labor Strife was re- 
duced through national or regional bargain- 
ing. Concentration of change in wage rates 
in one industry-wide determination has 
avoided the labor unrest and series of strikes 
that often accompany competition between 
the firms in the timing of Wage change’, or 
competition between rival unions in exact- 
ing concessions from employers, 


Turning to the second part of the pro- 
posed amendment, which its proponents 
State is aimed at providing more auton- 
omy for local unions, I point out that 
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this provision would tend further to re- 
sist industry-wide bargaining, although 
some of its proponents appear to insist 
that this is not its real purpose. Con- 
trary to the position of some advocates 
of this portion of the amendment, it 
could actually prevent industry-wide 
bargaining in some areas and in some 
industries, since obviously such bargain- 
ing could not be carried on if the em- 
Ployees of each employer were inde- 
pendently to exercise the right to settle 
with their own employer. Obviously 
uniformity of wage rates could be 


achieved only with. great difficulty if 


locals were encouraged to reach agree- 
ments on terms different from those ap- 
plying to the industry as a whole. 

The Secretary of Labor observed in his 
testimony before the Senate Committee 
op Labor and Public Welfare that in 
many situations in which it has been im- 
possible to obtain settlements with local 
unions he has called upon the heads of 
international and national unions of the 
AFL, the CIO, and even independents, 
and that they have sent representatives 
into the field who have succeeded in in- 
ducing local unions to reach agreements 
which had otherwise been impossible of 
attainment. 

He also pointed out that the commit- 
tees of local unions are sometimes un- 
trained and may be dominated by much 
more irresponsible elements than is 
the case with national or international 
organizations, 

Almost without exception, persons 
who had intimate experience with em- 
ployer-employee relations emphasize 
that national labor organizations are a 
restraining influence upon the member- 
ship rather than the reverse. 

x x * * * 
In this connection, again 1 point out 
the serious consequences which can ensue 
when the responsibility of the parent 
organization, whether it be a national 
organization or an international organ- 
ization, is seriously impaired. I believe 
that one of the objectives we have had 
all along in our efforts to improve the 
relationship between labor and manage- 
ment has been to increase responsibility 
on the part of labor. There has been 


- & general feeling that there has not al- 


Ways been a sense of responsibility so 
far as organized labor is concerned, 
which is essential to bringing about an 
appropriate relationship with manage- 
ment. Ido not mean by that statement 
that management itself has always been 
clear of the charge of lack of responsi- 
bility. There are a number of cases, of 
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course, in which that has been the case. 
However, on the whole the general effort 
through the years has been to produce 
some kind of procedure whereby greater 
responsibility can be placed upon labor. 
In the over-all picture this can be done 
Only by placing the responsibility at the 
top. It cannot be done by placing it on 
the lower level. The citation which I 
have just read to the Senate indicates 
exactly the type of condition of which 
I am speaking. 

The effectiveness of national and in- 
ternational unions in helping to main- 
tain industrial peace would be seriously 
curtailed if they were to be eliminated 
from bargaining activities. For the most 
part, national and international unions 
have insisted upon the observance of 
agreements and upon union responsi- 
bility. To remove them from the field of 
participation in which their authority, 
discipline, and responsibility have been 
so effective in helping to reach many sat- 
isfactory agreements between local 
unions and employers, and in helping to 
insure observance of such agreements 
after they have been reached, would only 
result in increasing confusion, contro- 
versy, and strife. 

Finally, the proposal now before us in 

the form of the pending amendment 
would not only have the effect of impair- 
ing the responsibility of our major labor 
organizations in many instances, but by 
this same process it would act as a force 
in helping to bring about the disintegra- 
tion and destruction of organized labor 
itself. 
_ On the whole, the record of organized 
labor in the United States has been high- 
ly commendable. Organized labor has 
been one of the mightiest forces in our 
economy by which we have been able to 
preserve our free capitalistic society. 
Removal of the influence or organized 
labor in large areas of our economy 
might well leave those areas open to sin- 
ister influences of a type which I leave to 
the imagination. Most of all, the elim- 
ination of trade-unionism as an influence 
. in our society would probably contribute 
more than anything else-to the destruc- 
tion of freedom in America. 


Mr. IVES. Mr. cresident, if-we had 
before us a proposal which would defin- 
itely remedy the undesirable conditions 
which pertain in some areas of industry- 
wide bargaining, without at the same 
time producing consequences which 
might be even more undesirable than the 
conditions which would be eliminated, I 
should certainly favor such a proposal. 
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As the matter now stands, the amend- 
ment before us not only fails to solve the 
most serious problem inherent in in- 
dustry-wide bargaining—the monopoly 
problem—because its provisions can be 
So easily evaded through indirection, col- 
lusion, and deliberate bypassing, but it 
also provides the medium by which to 
permit conditions which are far more 
deplorable than anything now existing 
that may be attributable to industry- 
wide bargaining. In other words, the 
pending agreement would not do what 
many think it is intended to do, and it 
might do much which is definitely un- 
desirable. 

Presumably the two unfavorable as- 
pects of industry-wide bargaining, above 
all others, which we would seek to elimi- 
nate by this type of legis] ation, are, first, 
the industry-wide work stoppage which 
produces Nation-wide economic paraly- 
sis and even suffering, and, second, the 
tendency toward monopoly which is apt 
to be present in nearly every type of in- 
dustry-wide bargaining. The bill before 
us, in its present form and without fur- 
ther amendment, provides the remedy 
by which to meet any threat of industry- 
wide work stoppage of the kind I have 
mentioned. Nothing in the pending 
amendment would have any preventive 
force in that connection or would in any 
way strengthen the bili in dealing with 
that kind of crisis. 

In the résumé of the history and con- 
ditions pertaining to industry-wide or 
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regionai bargaining which { have given 
it would appear evident that a bargain- 
ing unit confined to a company or group 
of companies or employers in a metro- 
politan district or county is an extremely 
unrealistic approach to the solution of 
this over-all problem. As a matter of 
fact, I doubt that anyone knows the unit 
of bargaining whith should be specified 
for this purpose. 

Before any formula or limitation car 
be appropriately placed in the law to 
c trol this type of bargaining a careful 
and complete survey of all major indus- 
try in the United States would appear 
necessary. Even after such a survey no 
uniform plan or pattern might be found 
to be possible, and in this case further 
exploration and investigation along 
other lines would probably be required. 

In any event, it should be obvious that 
at the present time we are very far from 
knowing what the appropriate collective 
bargaining unit should be in industry- 
wide bargaining. 
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The hearings before the Senate Com- 
mittee on Labor and Public Welfare, the 
discussions by the members of the com- 
mittee among themselves, and the de- 
bate now in progress on the floor of the 
Senate, all indicate that we do not pos- 
sess a sufficient knowledge of the sub- 
ject of industry-wide bargaining to en- 
able us adequately or satisfactorily to 
provide by statute at this time the rem- 
edies which ultimately must be found by. 
which to correct the conditions which 
‘all of us recognize demand correction. 

Because of this very situation, in title 
IV, in line 20 of page 55 of the bill itself, 
there appears a special mandate to the 
committee, which would be created by 
the terms of title IV, to study and inves- 
tigate ‘“the-methods and procedures for 
best carrying out the collective-bargain- 
ing processes, with special attention to 
the effects of industry-wide or regional 
bargaining upon the national economy.” 

The committee, moreover, would be 
mandated to report to the Senate and the 
House of Representatives not later than 
February 15, 1948, “the results of its 
study and investigation, together with 
such recommendations as to necessary 
legislation and such other recommenda- 
tions as it may deem advisable.” 

I repeat, such provision in the bill itself 
is recognition of the fact that we have 
not yet found the answers to the ques- 
tions inherent in the problem of indus- 
try-wide bargaining. However, by these 
same provisions in the bill the way is 
provided by which to secure the answers 
we are seeking. 

No, Mr. President; after listening to 
the debate on the amendment now un- 
der consideration, I have become more 
and more convinced that it can have 
little or no beneficial effect on industry- 
wide bargaining. Aimed ostensibly, we 
are told, to provide local autonomy for 
trade-unionism, actually in operation, 
if effective, it could tear trade-unionism 
apart. 

What we should be seeking now are 
means to curb monopolistic tendenctes 
which may exist as a result of industry- 
wide bargaining. This the pending 
amendment would not do. The bill itself, 
however, in its present form and without 
further amendment offers adequate safe- 
guards—I am talking now about the bill 
itself—for the protection of the individ- 
ual worker and insures the exercise of 
appropriate responsibility where labor 
organizations are concerned. 

By attempting more in the present in- 
Stance we can accomplish little that is 
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good, and we may do much that is 
harmful. 

In these circumstances it would appear 
most inadvisable at this time to agree to 
the pending amendment, the terms of 
which at best are devious and dubious. 

With overwhelming reasons for its re- 
jection, the amendment should be de- 
feated. 

Mr. MORSE. 


* * we * 

I want to repeat, Mr. President, the 
point of view which I have heretofore. 
expressed on the floor of the Senate as 
the debate on the pending labor legisla- 
tion has progressed, namely, that the bill 
which was reported by the committee is 
a good bill; that it certainly goes as far 
&s we should go in the Eightieth Con- 
gress, and therefore it should be passed 
without amendments such as the pend- 
ing one. I say that because the bill itself 
will require a tremendous amount of ad- 
ministrative readjustment upon the part 
of the agencies of government to put it 
into effect. If we are to maintain an 
orderly procedure and a quick adjust- 
ment to new laws which we pass, it seems 
to me that we should not attempt to go 
so far as is being proposed in the series 
of amendments now pending. I am 
afraid that when this bill comes out of 
conference it probably will have some of 
the very bad features of the Hartley bill 
added to it. However, I do not want to 
be a party to sending it into conference 
with the House with such unsound and 
undesirable amendments as this one now 
pending: as a part of the bill. 

I may be taking the pulse of public 
opinion inaccurately, Mr. President, but 
I think not. I believe that as this debate 
has progressed during the past few days 
there has been a considerable change of 
public opinion as to what the Eightieth 
Congress should do on labor legislation. 
In my judgment, as more and more peo- 
ple come to study the exact provisions of 
the committee bill, they are going—and 
properly so—to raise the question, and 
put it to the Rightieth Congress, “Why 
don’t you adopt the committee bill and 
stop for this session of Congress?” I 
have come to the conclusion both from 
reading the newspapers and from my 
own mail that a great many persons who, 
prior to this debate in the Senate, were 
asking us for much more drastic legis- 
lation on labor, did so without knowing 
the specific piovisions of the committee 
bill. In fact. they had been SO success- 
fully propagandized by certain forces 
that many people had the idea, for exam- 
ple, that the committee bill burperts to 
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do nothing about secondary boycotts-and 
jurisdictional disputes. But now that 
they have come to see the teeth that are 
actually in the committee bill in regard 
to those two labor abuses, they are be- 
ginning to wonder why an attempt is 
being made to make the bill more drastic. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER (Mr. 
Cooper in the chair.) Does the Senator 
from Oregon yield to the Senator from 
Vermont? 

Mr. MORSE. I yield. 

Mr. AIKEN. I should like to call the 
attention -of the Senator and of the 
Senate to a ttle pamphlet entitled 
“Governmental Affairs”, which is put out 
by the United States Chamber of Com- 
merce. The particular issue which I hold 
in my hand was issued on Friday, April 
18,1947, It gives what purports to be an 
analysis of the House bill and the Senate 
bill on labor. Here is what it says about 
the secondary boycott and jurisdictional 
Strikes: 

The House bill would deprive unions of 
their Wagner Act privileges for 1 year if they 
engaged in jurisdictional strikes or secondary 
boycotts. Some organizational strikes are 
made “unfair labor practices” and the NLRB 
is permitted to seek injunctions against them, 
The House bill also forbids Federal em- 
ployees to strike against the Government. 


That propaganda, which is issued by 
the United States Chamber of Com- 
merce, does not contain one word to the 
effect that the Senate bill also prohibits 
the jurisdictional strike and the sec- 
ondary boycott. Such information is just 
as misleading as any which is issued by 
any organization of labor or industry in 
the United States. 

The mail Senators are receiving, 
urging them to vote for the passage of 
the House bill, comes largely from people 
who do not know that the Senate bill 
covers the matter of jurisdictional strikes 
and secondary boycotts. That misap- 
prehension is largely due to this mis- 
leading propaganda which has been 
issued by the United States Chamber of 
Commerce, and I dare say that other 
organizations, as well, have issued such 
propaganda. 

I also have before me a special num- 
ber of the publication “Governmental 
Affairs,” issued by the United States 
Chamber of Commerce, in which every- 
one is urged to communicate with his 
Member of Congress in support of House 
bill 3020, but in that issue their members 
are not told the truth about the Scnate 
bill. 
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Mr. MORSE. I thank the Senator 
from Vermont for his remarks, because 
he has given us a specific example of the 
type of, shall I say, inadequate repre- 
sentations which have been made by 
various persons and groups in the United 
States as to the contents of the commit- 
tee bill. 

Mr. AIKEN. Mr. President, will the 
Senator further yield? 

The PRESIDING OFFICER (Mr. Jrn- 
WER in the chair). Does the Senator 
from Oregon yield further to the Senator 
from Vermont? 


4794 

Mr. MORSE, I yield. 

Mr, AIKEN, Let me say that a com- 
pletely false inference is to be drawn 
from their report. 

Mr. MORSE. I agree with the Sena- 
tor from Vermont. I also.find that some 
of the coltmnists, in discussing the al- 
leged ‘‘soft bill” of the committee, either 
have not taken the time, apparently, to 
analyze its provisions or, if they do 
know the provisions of the bill, they have 
not been willing to present to the Amer- 
ican readers a fair explanation of the 
procedure which will be required under 
the committee bill in handling and in 
checking many of the abuses which the 
bill is devised to check. In fact, Mr. 
President, I wish to say that the com- 
mittee bill goes just as far as we can pos- 
sibly go if we are to have workable and 
enforceable legislation in connection 
with the abuses which we are seeking to 
check. 

I now wish to direct my attention to 
the pending amendment. I think it 
buzz-bombs the committee bill. If this 
amendment becomes a part of the law, I 
think it will destroy the efficiency of or- 
ganized labor to such a degree that all 
that will be left will be the shell of 
labor’s rights to bargain collectively with 
employers. I make no charge as to.the 
motives of the proponents of the amend- 
ment, because I know their motives are 
of the best. I have the highest of re- 
spect and, let me say, deep personal re- 
gardforthem. I simply believe they are 
mistaken as to the advisability of having 
such an amendment as this become a 
part of the law. I seriously question 
whether they really would wish to ac- 
complish what I think will be the effect 
of the amendment if it is actually put 
into the law and if an attempt is made 
to enforce its provisions. 

So, I wish to direct my remarks this 
afternoon to what I consider to be some 
of the legal effects 0 the amendment. 
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I propose to discuss the pending amend- 
ment, which is described by its sponsors 
in their supplementary report as being an 
amendment designed to restore to local 
unions autonomy in the exercise of their 
bargaining rights, and thus to check the 
trend toward Nation-wide bargaining. 
Mr. President, please note that their ob- 
jective is, as thus stated, to restore to 
local unions autonomy in the exercise of 
their bargaining rights, and thus to 
check the trend toward Nation-wide 
bargaining. I think that indicates 
rather clearly that the authors of the 
amendment find themselves opposed to 
Nation-wide bargaining; they think it 
should be checked. Apparently, they 
also think that local unions ought to 
have autonomy, irrespective of whatever 
action local unions may have taken in 
regard to the selection of their duly ap- 
pointed representatives under the pro- 
visions of the Wagner Act. Or, in other 
words, I think there is-implied in the 
statement of objectives on the part of 
the proponents of the amendment the 
feeling that bargaining should: not be 
conducted, under any circumstances, by 
international unions, under the Wagner 
Act. 

Mr. President, if the effect of this 
amendment were.to insure local auton- 
omy to appropriate groups of employees, 
and at the same time to protect tiem in 
the legal rights which they now have, 
and which we intend them to retain 
under other sections of the committee 
bill, then I think I should have little ob- 
jection to the pending proposal, although 
I would question whether the same ob- 
jective is not fully achieved by the com- 
mittee bill as reported to the Senate. 
On that point I shall have more to say 
later in my remarks, because I do not 
think the amendment has given due 
weight to some other provisions of the 
bill which, in my judgment, will check 
the most flagrant abuses of interna- 
tional unions without destroying their 
right to represent local unions effectively 
in collective bargaining. 

I intend to demonstrate that the 
amendment would have exactly the op- 
posite effect from what the proponents 
claim is their objective. Instead of as- 
suring local unions freedom of action, 
and freeing them from the so-called dic- 
tation of the international organization 
and its officers—a condition which I feel 
sure has been greatly exaggerated in the 
debate, except as to a few notorious in- 
Stances—it will have the inevitable ef- 
fect of breaking up local unions and 
placing their collective bargaining rights 
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in great jeopardy. In my Honest judg- 
ment, it will lead to weakening local 
unions, as well as to destroying the effec- 
tiveness of international unions. 

Again, I do not refer to the proponents 
of the amendment, but I wish to say that 
there are forces outside the Senate that 
profess to be in favor of unionization but 
whose objective is to make unions as 
weak as possible. The only good unions 
they countenance are weak unions, and 
in my judgment the pending amendment 
will play into the hands of those groups 
which want.weak unions. With a weak 
union, an employer who seeks to treat 
labor as a commodity, to be bought on 
the labor market in accordance with the 
law of supply and demand, is in a much 
better position to strike his unfair bar- 
gain than he is when labor is so effec- 
tively organized that the employer must 
treat with workers, not as commodities, 
but as human beings with all the digni- 
fled rights of free workers. 

Moreover, I wish to point out that in 
my judgment the amendment will have a 
harmful effect upon labor-management 
relations from the employer’s standpoint 
for reasons which I now present. There 
are three far-reaching changes proposed 
to be made in the bill by the amendment. 
First, the definition of the term “em- 
ployer,” for purposes of determining col- 
lective bargaining units, is to be changed 
so as to limit bargaining units of groups 
of employers to those in the same 
metropolitan district or county. What- 
ever definition may be agreed on as to 
the boundaries of a metropolitan area, 
it certainly will be an area, for the most 
part, within the boundaries of a county. 
So I think that, generally speaking, we 
can say that multiemplover units will 
be limited in most instances by the 
amendment by county lines. In other 
words, it eliminates opportunities for 
employers to enter into a multiemployer 
bargaining unit within the terms of the 
National Labor Relations Act. I under- 
Score the last phrase. I am not denying 
that they can go ahead with multiem- 
ployer arrangements and associations 
outside the act, but surely that is not go- 
ing to be to the benefit of employers, for 
reasons which I shall subsequently point 
out. They cannot enter into such em- 
ployer associations and multiemployer 
bargaining units and have their rights 
protected within the act, if they go be- 
yond the boundaries of a metropolitan 
area or county. 

’ We need to keep that in mind, because 
in my judgment the administration of 
the new act will resolve itself down to 
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the application, in legal terms, of the 
very narrow definition the proponents 
of the amendment have presented to us. 

Secondly, the amendment changes the 
definition of the term “representative.” 
“Representative,” under the amend- 
ment, is defined to mean “any individual 
or a labor organization composed 
solely’—let us determine the word 
“solely”—“composed solely of employees 
of one employer, or of employees em- 
ployed in the same metropolitan district 
or county by different employers.” 

So, first, we have a change in the legal 
definition of the term “employer” as now 
set forth in the Wagner Act, and, sec- 
ondly, we have fundamental changes in 
the definition of the term “representa- 
tive” as now contained in the Wagner 
Act. 

Finally, it is proposed to make it an 
unfair labor practice for an interna- 
tional union to coerce or compel one of 
its locals to include in or omit from a 
collective-bargaining contract, or to at- 
tempt to seek the inclusion in or omis- 
sion from any collective-bargaining 
agreement of any particular terms or 
provisions relating to wages, hours of 
work, or other conditions of employment. 

Of course, the objective.is to have the 
Congress, through a revised Wagner Act, 
step in and dictate the terms of the 
constitution of an international union, 
adopted by such international union 
through its locals operating under the 
government of the international. It is 
proposed to have the Congress say, “You 
in the free trade-union movement can- 
not agree among yourselves, as locals, to 
bind yourselves by the terms of this con- 
stitution which delegates, through your 
own representatives, to an international 
union certain rights, certain prerog- 
atives, in the interest of working out 
arrangements and agreements with 
multiemployer groups affecting wages, 
hours and conditions of employment. 

It cannot be said by any stretch of the 
imagination that this amendment does 
not make impracticable industry-wide 
bargaining on the part of employers and 
unions. It is bound to weaken inter- 
national unions, even though they have 
had certain duties delegated to them by 
the locals through the democratic proc- 
esses of their international organization. 

It is my opinion that this amendment, 
if adopted, wil] have the necessary effect 
of splitting up existing bargaining units 
which today are functioning satisfac- 
torily in many places. It will in large 
measure weaken the bargaining position 
of unions which have been freely se- 
lected by employees as their respresent- 


1287 


atives. It will lead to wage competition 
between employers in the same area 
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and between employers in different parts 
of the country. 

It is important, Mr. President, for us 
vo pause long enough to give a little 
attention to the organization of an inter- 
national union. Some sort of an ogre 
has been made out of the international 
union during the course of the debate. 
Most international unions are really a 
federation of local unions; that is, the 
local unions delegate to an international 
or parent body certain powers and duties 
and require of the international union 
certain services in connection with col- 
lective-bargaining negotiatons. _ — 

In these larger collective-bargaining 
negotiations the locals, under the com- 
mon practice, send their own delegates 
to the so-called parent negotiation, so 
very frequently collective-bargaining 
negotiations are carried on with multi- 
employer groups through a collective- 
bargaining committce consisting of the 
delegates of the respective local unions, 
with full authority from the locals to 
speak for the locals, and represent the 
locals in their negotiations. 

The constitutions of the internationals 
vary somewhat, but I assure my col- 
leagues that a common provision of many 
of them is that the collective bargaining 
agreements finally negotiated by the so- 
called joint committee Consisting of the 
delegates of the local unions and the 
national officers of the international, 
shall be sent back to the local unions for 
final approval; which I think is an ad- 
mirable, democratic procedure. I wishit 
were followed by all international unions. 
But there again I do not think it should 
be considered to be within the preroga- 
tives of the Congress of the United States 
to tell the unions by just what dele- 
gation procedure they shall reach their 
collective-bargaining agreements. 

But I want to point out that the demo- 
cratic principles of tnternational unions 
have not been emphasized, in my judg- 
ment, to the degree that they should 
have been emphasized in the debate. 
Rather, an attempt has been made, it 
seems to me, to give the impression that 
international unions can do no good, 
that the only way the workers can be 
protected is by denying them the right 
to select international unions as their 
representatives for collective-bargaininzg 
purposes. That right is denied to them, 
under the pending amendment, if we are 
also at the same time going to give them 
any rights unde” the National Lauor Re- 
lations Act. 
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My approach to the amendment is 
fundamental. Let me put the point in 
this way: We must analyze the amend- 
ment from the standpoint of the effect it 
has upon the rights of local unions and 
multiemployer groups under the act; 
for it is because of the effects of the 
amendment on those rights, now existing 
under the act, that I wish to raise my 
voice in argument against the amend- 
ment. It is because there are taken 
away from local unions and multiem- 
Ployer groups what I think are certain 
very important rights under the act, that 
I do not want to see the amendment 
adopted. 

In addition to that, I raise the point 
that the proposal is subject also to a 
negative vote on the part of Senators 
who want to see responsibilitwin union 
organization, through responsible inter- 
national unions that have power to dis- 
cipline local unions, which, in the exer- 
cise of their free rights, agree to come in 
and accept a charter under the interna- 
tional union and commit themselves as 
local unions to the obligations provided 
for in that charter under the constitu- 
tion of the international union. 

In my judgment, labor stability will 
not be produced by adopting an amend- 
ment which has the effect of undermin- 
ing the international union, when it 
comes to disciplining its local unions; 
and I assure Senators that one of the 


effects of the amendment will be just - 


that. 

My good friend the Senator from 
Minnesota (Mr. Batt] has suggested 
that the amendment limiting the largest 
possible bargaining unit, that may be 
found by the National Labor Relations 
Board to the single employer or group of 
employers situated in the same metro- 
politan district or county, is designed to 
repeal an erroneous construction the 
Board has placed on the present law. 
Section 9 of the Wagner Act provides 
that the Board shall decide in each case 
whether the appropriate bargaining unit 
shall be “the employer unit, craft unit, 
plant unit, or subdivision thereof.’ The 
Senator from Minnesota suggests that 
in debate on the Wagner Act it was indi- 
cated clearly that it was the purpose of 
Congress to provide that the maximum 
unit shall be the employees of the single 
employer. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yleld. 

Mr. AIKEN. It seems to me there is 
one matter that could well be cleared 
up; that is, the frequent reference to in- 
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ternational unions. Does the Senator 
from Oregon understand that the term 
“international union” refers almost 
wholly, if not entirely, to unions in 
North America? 

Mr. MORSE. Yes; principally Amer- 
can and Canadian unions. \ 

Mr. AIKEN. That is it. The reason I 
say that is that certain people seem to 
have the idea that an international 
union has something to do with Russia 
and other countries in the Old World. 


Mr. MORSE. I am very glad the Sen- 
ator raised the point, because the phrase 
“international union” has had a great 
many ominous meanings read into it. 
When we speak of international unions, 
Mr. President, we think of such interna- 
tional unions as the International 
Woodworkers of America and the United 
Steelworkers of America. For that 
matter, some of the railroad brother- 
hoods are international unions, too, if 
they cover the Canadian railroad sys- 
tem as well as the American railway sys- 
tem. But the international unians re- 
ferred to are limited almost entirely to 
American and Canadian unions. They 
have a constitution with which the local 
unions associate themselves, and they 
agree to abide by its terms. 

Mr. AIKEN. That has always been 
my understanding. I thought this a 
good time for the Senator from Oregon 
to state it in the REcorpD, 

Mr. MORSE. I am glad the Senator 
from Vermont interrupted for that pur- 
pose. 

As I was saying, the Senator from 
Minnesota implies that the Board, acting 
under the language of the present law, 
which defines the term ‘‘employer” as 
including any person acting in the inter- 
est of an employer, directly or indirectly, 
has justified the establishment of multi- 
employer bargaining units, in disregard 
of the intention of Congress. In my 
opinion, Mr. President, the Senator has 
stated a conclusion which is none too 
clear from the legislative history of the 
Wagner Act. 

It was entirely unnecessary for the 
Congress in 1945 specifically to write into 
section 9 of the act an authorization for 
the Board to find appropriate regional 
units, city-wide units, or any type of 
unit broader than the single employer. 
I say it was unnecessary, because Con- 
gress defined the term “employer” to 
include anyone acting directly or indi- 
rectly in the interest of the employer. 

In other words, it used a definition 
of the term “employer” broad enough 
to encompass within its framework 
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multiemployer associations, such as em- 
ployer associations as the West Coast 
Waterfront Employers Association, and 
many others of similar type. Obviously, 
an employer association which has been 
delegated the right to represent several 
employers in collective bargaining is act- 
ing jn the interest of the several em- 
Ployers. 

The Board’s interpretation of-the law 
in this respect has been fully sustained 
by the courts. In other words, the courts 
have not found that the Board went. 
beyond the intent of Congress when it 
interpreted the act to mean that the 
multiemployér groups in the form of em- 
ployers’ associations could represent sev- 
eral employers. That has been an issue 
in the courts, too. 

I want to refer to a brief I have be- 
fore me, in a case in the Supreme Court, 
at the October term, 1939, involving the 
maritime employers and unions. In 
that case, of course, a unit much broader 
than the collective-bargaining unit that 
would be permissible under this amend- 
ment was sustained by the Supreme 
Court. In its brief, counsel for the Na- 
tional Labor Relations Board, on pages 
45 and 46, made the following com- 
ments: : 

The bill as originally introduced and as 
Passed~by the Senate authorized the Board 
to determine that the appropriate unit was 
the “employer unit, craft unit, plant unit, 
Or other unit © * *.” 

On the floor of the House of Representa- 
tives this provision was amended by strik- 
ing out the words “‘or other unit” and adding 
“Provided, That no unit shall include the 
employees of more than one employer.” 


That was added in the House, Mr. 
President, and its objective, I think, was 
practically identical with the objective 
of the pending amendment. Of course, 
if that is what the Congress wanied, that 
was the way to do it—specifically to’ 
state in the bill what was attempted in 
the House, namely, “Provided, That no 
unit shall include the employees of more 
than one employer.” 

The addition of this proviso was op- 
posed by Representative Corinery, spon- 
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sor of the bill in the House and chair- 
man of the House committee. He spoke 
these words in opposition to it: 

According to the amendment offered by 
the gentleman from Georgia, the United 
Mine Workers would have to deal with each 
separate one— 


That is, 
operator— 


and they could not unite for collective bar- 
gaining as a unit in the coal industry. 


with each separate coal 
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I continue to read from the brief, as 
follows: 

In view of this pertinent objection, the 
Subsequent action of Congress in adopting 
the Conference Report of the House and 
Senate Committee which omitted both the 
proviso of the House amendment: and the 
words “or other unit’ which had been in 
the bill as it passed the Senate, indicates an 
intent to permit the Board to decide upon 
units larger than the single employer, at 
least where, as in the coal and other indus- 
tries, such multiple-employer units accord 
with existing bargaining practice. This in- 
ference is consistent with the statement of 
the managers on the part of the House * * * 
that the proviso stricken in conference ‘was 
subject to some misconstructions.” 


In other words, Mr. President, I think 
the legislative history of the bill shows 
just the opposite of what has been con- 
tended for on the floor of the Senate, for 
when the conferees were squarely con- 
fronted with the example of negotiations 
in the coal industry and similar indus- 
tries they discovered that the language 
which had been inserted in the pro- 
posed bill in the House would make it 
impossible for the employers in a multi- 
ple capacity to carry on collective-bar- 
gaining relations with the union. So in 
conference they eliminated the language 
which was in both the House version and 
the Senate version, the one in the Sen- 
ate version Being the language “or other 
unit,” and came out with a bill which 
was finally passed, which made no ref- 
erence to such words of limitation. 

In other words, Mr. President, if is my 
legal contention that we will not find in 
the legislative history of this law the 
adoption finally of any words of limita- 
tion at all as to the size of the collective 
bargaining unit. I think that is an im- 
portant historical point which should not 
be overlooked in this debate, because I 
do not think it is our task to correct any 
misconstructions by the National Labor 
Relations Board of the National Labor 
Relations Act passed by the Congress in 
1935. I bottom that contention, Mr. 
President, on the assertion that the 
courts have not so held, but to the con- 
trary the courts have sustained the deci- 
sions of the Board in which larger bar- 
gaining unit practices have been fol- 
lowed by the employers, and by workers, 
too, through their international unions. 

Obviously an employer association 
which has been delegated the right to 
represent several employers in collective 
bargaining is acting in the interest of 
the several employers, as I stated. I 
want to call the Senate’s attention also 
to the fact that the Board's interpreta- 
tion of the law in this respect was sus- 
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tained in the Lund case (103 Fed. (2d)- 
815), decided by the Circuit Court of 
Appeals for the Eighth Circuit. 

Moreover, it is clear that when Con- 
gress was considering the Wagner Act in 
1935 it had notice of the fact that 
multiple-employer bargaining was then 
an accepted practice and had been for 
many years. It had notice that it was 
being practiced in a great many indus- 
tries, and it had notice that it had been 
practiced in certain industries for some 
40 or more years. 

I shall not take time to repeat all I 
said on March 10 in my major speech 
on labor legislation for this session of 
Congress, when I discussed in great detail 
the whole problem of multi-employer 
bargaining, and set out in that speech at 
some length the many examples of 
multi-employee bargaining that exist. 

In the debate in 1935 the practice of 
multiemployer bargaining was men- 
tioned and no indication by way of 
action was taken to show any intent to 
prevent it. In fact it can safely be said 
-that the most outstanding examples of 
successful collective bargaining at that 
time were to be found in industries in 
which two or more employers—in many 
cases not located in the same metropoli- 
tan district or county—had delegated to 
an association or bargaining committee 
authority. to enter into collective bar- 
gaining contracts in their behalf. 

I should like to call to the attention 
of the Members of the Senate a few 
outstanding instances of multiple em- 
ployer bargaining which long antedated 
the enactment of the Wagner Act. 

In the pottery industry an employers’ 
association began negotiations with the 
union as early as 1894. At the present 
time this association is composed of 31 
member companies and the negotiations 
cover about 85 percent of the general 
ware and china branches of the indus- 
try. As early as 1890 the pressed and 
blown glassware industry began negotia- 
tions for national agreements \with the 
Flint Glass Workers Union. 

In the men's clothing industry the em- 
ployers are organized on a metropolitan- 
market basis and have negotiated with 
the union in that field for a period 
dating back 50 years. There are many 
other examples that could be cited in 
which multiple bargaining has a long 
and creditable history which would be 
disrupted if the pending amendment 
were enacted into law. 

In fact, it is estimated that more than 
4,000,000 workers in the country are cov- 
ered by agreements negotiated with em- 
ployer associations and groups of em- 
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ployers, and that there are more than 
5,000 employer associations and groups 
of employers engaged in collective bar- 
gaining. 

These figures are taken from the spe- 
cial report of the Bureau of Labor Sta- 
tistics. 

I see no reason why employers should 
not be permitted to band themselves to- 
gether for the purpose of collective bar- 
gaining if they find it to their advantage 
to do so. Of course, it will be said that 
even under the pending amendment em- 
ployers will not be prohibited from band- 
ing together in groups not confined to the 
same county or metropolitan district. 
That is true, but I wish to point out that 
they will not then be able to invoke the 
protection of the hill should it become 
necessary to charge, for example, that 
the union with whom they are dealing 
is refusing to bargain. 

That is a very important employer 
protection which the Senator from New 
York and the junior Senator from Ore- 
gon are endeavoring to give employers 
in our bill. We have set out in the bill— 
meeting some vigorous labor opposi- 
tion—a series of employer protections 
against unfair lahor practices of unions. 
Therefore to say that, of course, em- 
ployers can Keep right on bargaining in 
multiple groups if they want to beyond 
the limit of the metropolitan or county 
area, seems to me to beg the whole 
question, at least as to what we are 
trying to accomplish. What good is 
that sort of bargaining going to be to 
employer associations such as the West 
Coast Waterfront Employers Associa- 
tion, various employer associations in 
the flour-mill industry, and others? If 
they enter into such a collective-bar- 


- gaining agreement with the unions they 


will have nothing under the bill to pro- 
tect them from unfair labor practices 
of unions, such for example, as a refusal 
to bargain under a contract solemnly 
entered into. They have the right to 
bargain, say the proponents of the 
amendment, but I submit, Mr. Presi- 
dent, it becomes a pretty empty right. 
It is very important that it be empha- 
sized that, in my judgment, what the 
amendment in effect does, is really to 
make it of value to the employers if they 
are to have any protection under the 
act, to bargain only through metropoli- 
tan and county-wide groups, and none 
larger than that. I say they will lose 
rights, because section 8 (b) (3) of the 
committee bill makes it an unfair labor 
practice for a union to refuse to bar- 
gain with an employer only if the union 
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is the representative of the employees, 
as provided for in section 9 of the bill. 

As we consider this amendment I want 
Members of the Senate to keep section 
8 (b) (3) and section 9 of the bill before 
them, because it is the effects of the 
amendment on those sections which 
cause me to urge that the amendment 
be defeated, along with the other rea- 
sons I shall advance after I cover this 
Point. 

Since under the pending amendment 
&@ union cannot be a representative 
within the meaning of the act unless 
it is composed solely of the employees 
of a single employer or of the employees 
of different employers located in the 
Same metropolitan district or county, it 
inevitably follows that the employer 
group would have no standing to charge 
that the union was committing an unfair 
labor practice, because by definition the 
union is not a representative compelled 
to engage in bona fide collective bar- 
gaining if that union is an international 
union or if an} member of the union, 
even though it may be a so-called local 
union, works for an employer beyond the 
metropolitan area or the county line. 

Let us consider for a moment in what 
position the pending amendment will 
place the single employer who desires 
to bargain with a union the membership 
4797 : 
of which is not confined exclusively to 
his own employees or to the employees of 
different employers in the same metro- 
politan district or county. While he 
would be free to bargain with such an 
organization, he would do so without any 
assurance that the union could be re- 
quired to live up to the obligations which 
we have sought to impose upon unions by 
the unfair labor practice sections of this 
bill. 

Mr. President, I fought pretty hard for 
that section, as the present occupant of © 
the chair [Mr. JENNER] knows. For a 
while it was out of the bill, as the Chair 
will remember. 3 

At one time the majority of the com- 
mittee seemed to think that we ought to 
cover this point solely by suits in com- 
mon-law courts for breach of contract. 
However, as I have argued, usually that 
procedure does not promote harmonious 
jJabor relations. Usually when labor re- 
lations become so bad that an employer 
is about to sue his workers in a common- 
law court for breach of contract, the jig 
is up so far as any hope of ironing out 
the difficulties between the workers and 
the employer is concerned. I said that 
I would go along with such a provision, 
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and it is in the bill in another section. 
However, I emphasized the importance 
of using the unfair labor practice ap- 
proach as an alternative to the suit, be- 
cause I am satisfied that through the 
administrative law procedure and the 
unfair labor practice penalty which is 
imposed under title I of the bill as to this 
particular point, it will be found that 
most of the disputes over breaches of 
tontract will iron themselves out even 
before a final decision on the part of the 
Board is reached. In other -words, I 
think it is a great preventive remedy for 
this particular type of labor abuse. 

To put it in another way, I think that 
when the boys know, so to speak, that 
there is a procedure that can force them 
to go before the National Labor Rela- 
tions Board and justify the alleged 
breach of contract, they will stop breach- 
ing their contracts in the overwhelming 
majority of cases in which that is a@ prac- 
tice. But let me add that I think ittis a 
practice which is rare, if we speak in 
comparative terms, if we speak in terms 
of the thousands of labor contracts 
which exist, and which are lived up to 
to their letter every year, rather than 
single out from those the relatively small 
handful of cases in which some union 
has not lived up to the obligations and 
the trust inherent in the signature which 
it affixed to a collective-bargaining 
agreement. To the extent that such 
agreements are breached, unions ought 
to be held responsible; and we have pro- 
vided in title I of the bill an unfair labor 
practice provision which in my judgment 
will prevent this type of abuse in prac- 
tically all cases. 

However, under the terms of the pend- 
ing amendment that remedy would not 
avail an employer anything if he be- 
longed to a multi-employer group which 
bargained beyond the metropolitan area, 
So I repeat that while the employer can 
do so, it is a pretty empty right. It is 
a right which he can exercise only at 
the cost of the protection which the bill 
as reported from the committee was 
designed to give him in respect to many 
union practices. I say that whatever 
bargainirg such employer is engaged in 
would be bargaining entirely outside the 
act, for the reason that the union is not 
the statutory representative of the em- 
ployees if the union has members who 
work for employers beyond tlfe metranoli- 
tan district or the county. I do not in- 
tend to belabor the point, but I wish the 
Recorp to show as clearly as possible 
that I think this is a fundamental ob- 
jection to the amendment. 
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To my mind, Mr. President, the most 
serious effect of the pending amend- 
ment would be the drastic limitation it 
would place upon the right of employees 
to select representatives of their own 
’ choosing. 

One would almost think, as he reads 
the newspaper articles with reference to 
this amendment, and certainly as he 
listens to some of the debate on the 
amendment, that international union 
representation is imposed on _ local 
unions. That does not happen to be the 
case. They voluntarily become parties to 
the international union. This amend- 
ment would enable them to abide by the 
constitution of the international union 
according to their own pleasure; but 
when it did not please them to abide by it, 
irrespective of the effect their conduct 
might have on other locals which like- 
wise agreed to become members of the 
international union, they would have the 
right, in effect, to secede from the inter- 
national union—not secede entirely, but 
secede to the extent of repudiating the 
obligations which they agreed to carry 
out when they became members of the 
international union. They could secede 
in an endeavor tu take advantage of 
some special offer which might be made 
by an employer who wished to weaken 
the international union. 

That would be the effect of the amend- 
ment. It would add up to a weakening 
of the international union and, in the 
long run, of course, to a weakening of 
the local union too. This action is the 
reverse of the union practice of picking 
off weak employers one by one. Multi- 
employer collectivesbargaining groups 
were formed in order to protect em- 
ployers from that union practice. This 
is a little “reverse English,” in that it 
would enable employers, in an endeavor 
to undermine an international union, to 
offer certain special considerations to a 
local union if the members of that union 
would accept such considerations, irre- 
spective of the effect that accepting them 
would have upon wages, hours, and con- 
ditions of employment among locals 
working for other employers, not within 
the metropolitan district or county. 

In section 7 we reenact the language 
now contained in the Wagner Act guar- 
anteeing that employees shall have the 
right “to bargain collectively through 
representatives of their own choosing.” 

That is proposed in the committee bill, 
and that is the language of the present 
Wagner Act. In large measure, I sub- 
mit, we nullify that right under this 
amendment when we say to employees, 
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as proposed in the amendment, that they 
may not select as their representative an 
international union unless they are will- 
ing,to forego resort to the Board in the 


event their employer refuses to Nargain 
collectively. 

I just finished making the point that 
it will have a special effect on the em- 
ployer who wishes to bargain in a multi- 
employer group, beyond the district set 
forth in the amendment, with an inter- 
national union, if that international 
union at any time decides that it will not 
bargain collectively with the employer. 
He cannot brifig, under title I of the bill, 
an action against that union for an un- 
fair labor practice because of its refusal 
to bargain. Likewise, if unions enter into 
an agreement with an employer, but 
have within their membership some em- 
ployees—and I care not how many; to 
make my point I say that one is suffi- 
cient—who work for an employer beyond 
the metropolitan district or the county, 
and that employer then subsequently re- 
fuses to bargain, he can rely on the stat- 
utory definition of representation as set 
forth in this amendment and success- 
fully allege, in my opinion, that he is not 
bound to bargain with the union because 
he has found within its membership 
some employees that work for an em- 
ployer beyond the metropolitan area or 
the county. 

That does not help local unions, Mr. 
President. That is true because section 
8 (a) (5) makes it an unfair labor prac- 
tice for an employer to refuse to bargain 
collectively with the representative of 
his employees, subject to the provisions 
of section 9 (a). This amendment will 
simply take out from under the opera- 
tion of the act any so-called local union 
which has members working for employ- 
ers beyond the area set out in the amend- 
ment. 

Since the pending amendment does 
not permit an international union to be 
designated as a representative within the 
meaning of the law, it necessarily follows 
that an employer would be under no 
legal compulsion whatever to bargain 
collectively with such an organization. 
The Board would, as a matter of course, 
be required to dismiss any such charge 
of refusal to bargain if it were shown 
that the union had in its membership a 
single employee of another employer out- 
side the metropolitan district or county 
involved. In order to protect the rights 
of employees under the act, it would be 
necessary for unions—whether they are 
internationals or locals—to make abso- 


CONGRESSIONAL RECORD, 


lutely sure that they do not have in their 
membership a single person who works 
for another employer in another metro- 
politan district or county. 

No group of workers could secure an 
NLRB election looking toward the cer- 
tification of an international union as 
their bargaining representative within 
the meaning of the act. An international 
union, Mr. President, simply cannot 
qualify as the legal bargaining agent un- 
der this proposal. Even if the interna- 
tional provided in its constitution, or in. 
@ solemn contract with the local group, 
that it would not act in any way contrary 
to the desires of the employees, it would 
still be impossible for that organization 
to obtain certification. 

In other words, it would have the ef- 
fect of throwing out, as far as operation 
under the act is concerned, contracts with 
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all international unions over and beyond 
geographical limits of the amendment. 

A local union which to any extent is 
composed of employees of another em- 
ployer outside the metropolitan district 
or county in which their employer is 
situated, would be in exactly the same 
position as the international to which I 
have just referred. We may take official 
notice, Mr. President, I think we can take 
judicial notice, of the fact that hundreds 
of local unions include in their mem- 
bership employees of several employers 
in more than one metropolitan district or 
county. That local could not be certified 
as the exclusive representative of any of 
the employees in its membership, even 
though it actually represented 100 per- 
cent in an appropriate unit. Any em- 
Ployer could refuse to engage in collec- 
tive bargaining with that union, secure 
in the knowledge that he would not be 
violating the law. In fact, if he were to 
bargain with that union he undoubtedly 
would be violating the law, because the 
act and the bill require that if he bar- 
8ains with any organization as exclusive 
representative it must be with an organi- 
zation which in fact is the exclusive rep- 
resentative. 

No other conclusion is possible, Mr, 
President, since the proposed amendment 
clearly states that a labor organization 
must be composed solely of the employees 
of one employer, or of employees em- 
ployed in the same metropolitan district 
or county by different employers if it is 
to qualify as a representative within the’ 
meaning of the act. 

Let me illustrate my point, so that there 
will be no misunderstanding. Suppose 
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that the membership of Local 25 of the 
International Woodworkers of America, 
or of the carpenters and joiners, consists 
of the employees of employers A and B, 
located in adjacent counties but clearly 
not in any metropolitan district. The 
total membership of local 25 is 100, evenly 
divided between the employees of the two 
employers. Employer A is engaged in 
logging operations while employer B op- 
erates a sawmill, utilizing the entire out- 
put of logs cut by employer A. Although 
they are separate and distinct employers, 
their operations are closely interrelated 
and, in fact, the same person owns the 
majority stock in each corporation. 
Since the section is sparsely populated, 
and for other obvious reasons, the em- 
ployees of A and B have banded together 
in one small labor organization. 

Now let us suppose they desire to bar- 
gain collectively with their employers. 
Local 25 files a petition with the board, 
alleging that the employees of both em-’ 
ployers constitute a single appropriate 
bargaining unit. No objection is made by 
the employers to the compasition of the 
unit, but they insist on a formal Board 
election and certification. 

Under the proposed amendment, the 
petition would have to be dismissed be- 


, cause the proposed unit is inappropri- 


ate, since it would combine in one unit 
the employees of different employers who 
are not in the same county or metro- 
politan district. I say, Mr. President, 
that that not only is absurd, but it is 
going to result in great wrong to a great 
many workers in this country, and, in- 
cidentally, to employers also who want 
to enter into this type of collective-bar- 
gaining arrangement. 

Let us suppose that after that decision 
of the National Labor Relations Board— 
and there is no other decision that the 
Beard could possibly make in this case, 
Mr: President, because under the defini- 
tion provided for in the amendment it 
would have to find that these employees 
did not work for employers within the 
same metropolitan area or county, so 
that the petition would be thrown out 
and there would be no election and no 
certification of the union—let us sup- 
pose that these workers are determined 
to get whatever they can get under the 
law that will protect some collecive-bar- 
gaining rights. In other words, they be- 
lieve in unionization and orderly pro- 
cedure. So they try again.. This time 
local No. 25 files twce petitions seeking 
two separate units. I submit, Mr. Presi- 
dent, that again the result would have 
to be a dismissal on the ground that the 
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local is not “composed solely .of the em- 
ployees of one employer, or of employees 
employed in the same metropolitan dis- 
trict or county by different employers.” 
In other words, those hundred workers, 
50 of whom work in the woods and 50 
of whom work in the sawmill, working 
in different counties separated by an in- 
visible line, and clearly not in a metro- 
politan district, cannot bind themselves 
to go into an effective local unit to carry 
on collective bargaining with their em- 
ployers. 

I cite this as one example. I could 
stand here all afternoon and change the 
hypothetical situation by changing facts 
here and there to show again what I have 
said, Mr. President—namely, that this 
amendment is to be condemned as an 
unwarranted amendment, if what you 
are after is sound labor relations in the 
United States, and if you are interested 
in promoting good-faith collective-bar- 
gaining agreements. If, on the other 
hand, what you are after is to weaken 
unions, if what you are after is to make 
it as difficult as possible to have them 
effective in their relationships with em- 
ployers, then I recommend the amend- 
ment. I shall be found, however, be- 
cause of the effects of the amendment, 
in the group that vote against it. 

Mr. President, what is the only solu- 
tion for local 25? Apparently the only 
solution would be for local 25 to disband 
and divide itself into two separate and 
distinct organizations, one limited to the 
employees of A and the other to the em- 
ployees of B. 

In all sincerity, I ask, Why should it 
be necessary to compel such an absurd 
result in the alleged interest of protect- 
ing the local autonomy of labor unions? 

Let us consider another aspect of the 
proposed amendment. As I have stated, 
the labor organization, in order to qual- 
ify as a representative eligible for cer- 
tification, must be limited in membership 
to employees in the same metropolitan 
district. or county. Nowhere in the 
amendment is the term “metropolitan 
district’ defined. My good friend the 
Senator from Ohio suggested earlier this 
afternoon that attention was being given 
to the possible definition used by the Bu- 
reau of the Census, and that at a later 
hour the proponents of the amendment 
might come forward with a definition of 
“metropolitan district” to be added to 
the amendment. However, I wish to dis- 
cuss the term ‘metropolitan district,” 
because, no matter what definition they 
bring forward, it seems to me it will 
work more hardships on the legitimate 
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objectives of both multiemployer groups. 


and local union groups whose members 
go, beyond the boundaries of whatever 
definition the proponents of the amend- 


’ ment present; and, of course, it would 


work great injustices on the interna- 
tional unions, as well. ; 

I should like to know whether St. Paul 
and Minneapolis would be considered as 
one metropolitan district. 
the precise boundaries of this undefined 
area, and who is to decide as to that? 
Who would define it? Let us not forget 
that with that term included in the 
measure the ground work would be laid 
for a specific challenge in every case as 
to whether a union is the proper repre- 
sentative; or, again, it would give the 
union an “out” at least until there is a 
legal definition as to whether the em- 
ployer falls within the definition of 
“metropolitan district.” 

Presumably, it would be incumbent 
upon the Board to probe into this nebu- 
lous subject and in each specific case 
to make a finding as to whether the al- 
legation of the party which challenged— 
regardless of whether the opposing party 
fell within the terms of the amend- 
ment—was correct, namely, that the 
other party had, in fact, violated the 
law. The Board would have to receive 
evidence as to the boundaries of the dis- 
trict, and it would have to require the 
union to disclose the places of residence 
of its members, and where they work, 
in order to decide whether the union was 
qualified to be certified as the statutory 
representative. 

Mr. President, it seems to me that the 
same objections would apply to the sug- 
gestion—although it was not made as a 
recommendation—or the statement of 
preference for the term “trade area”, as 
made by the Senator from New York 
(Mr. Ives]. I think the same difficulty 
would present itself in regard to deter- 
mining the precise limits of what would 
be encompassed within a trade area, just 
as I think such difficulty presents itself in 
connection with determining the limits 
of a metropolitan area. If the Board has 
to decide all cases involving a challenge 
as to whether one party or the other has 
not qualified under the terms of. this 
amendment which is being proposed, just 
think what that will do to the men in all 
industries, and particularly those en- 
gaged in seasonal industries. It is not 
at all fanciful, I suggest, Mr. President, 
to assert that nearly every union in the 
country, either local or international, 
would be directly affected by the amend- 
ment; and the rights of employees in 
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countless bargaining units would be 
placed in jeopardy. It is common knowl- 
edge that in many industries, employees 
retain their membership in a particular 
local when they go to another city to work 
during slack periods. 

It is natural for them to do so for 
various reasons. They may have in- 
surance benefits or other rights which 


4799 


would be sacrificed if they gave up their. 


-membership in their local union. More- 

over, they frequently expect to réturn, 
or do return, to resume their employ- 
ment, and find it advantageous, there- 
fore, to continue their membership while 
working elsewhere; but under the pend- 
ing amendment, Mr. President, they 
could not continue their membership 
without jeopardizing the rights of fel- 
low employees remaining back home in 
their local union. That is a common 
practice on the west coast. To cite one 
example of the seasonal shift from one 
employer to another, Mr. President, let 
me say that a good many of the men 
leave the woods, so to speak, during the 
more severe Winter weather, and go to 
cities on the west coast and engage in 
other occupations, such as the maritime 
industry or work in an aircraft plant or 
any number of other occupations. Later 
they return to the woods, when the woods 
are open or more comfortable to work in, 
and they resume their obligations under 
the local union. 

In some industries it is not possible for 
employees in a single metropolitan dis- 
trict or county to have any real effective 
bargaining strength because of their 
small numbers. An obvious example is 
the telephone industry. 

In the United States there are many 
small telephone companies with very 
few employees. These employees, organ- 
ized into a very small union, are not go- 
ing to be very effective in exercising col- 
lective-bargaining rights; because labor, 
too, Mr. President, has learned that in 
numbers there is strength. That is one 
of the realities of the labor movement. 
Of course, if you can split them into 
small groups, you are in a much better 
position to pick them off by foisting upon 
them an undesirable labor contract. 
That is going to be one of the results of 
this amendment, I fear, if it is adopted. 

Unless the telephone workers can se- 
lect as their representative an organiza- 
tion which embraces employees of many 
employers in various counties and dis- 
tricts, they are little better off than em- 
ployees bargaining individually. 
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My good friend the Senator from Min- 
nesota has suggested that the amend- 
ment is necessary in order to vest bar- 
gaining rights in the local union and to 
discourage what he characterizes as the 
‘habit” of the NLRB of certifying the 
international union as the bargaining 
agent regardless of which particular local 
organized the employees of the plant 
coneerned’—REcorpD, May 2, page 4569. 

It seems to me that the clear implica- 
tion of that statement is that the Board 
wholly disregards the desires of the em- 
ployees involved, and forces them to ac- 
cept the international union as their 
bargaining agent. I suggest, Mr. Presi- 
dent, that the Senator from Minnesota 
has been misled in regard to Board prac- 
tice. There are many decisions of the 
NLRB which prove that its practice is to 
the contrary. 

In a recent case the Board placed the 
local union on the ballot, although the 
petition for an election was filed by the 
international—Colson Corp. (70 N. L. R. 
B. 1325). Its reason for doing so was 
that the testimony clearly showed that 
the local was the real party in interest. 

In another case the Board denied a re- 
quest that the name of the international 
be placed upon the ballot. Its language 
in this regard is significant I think, and 
is as follows: 

Though the union's representative re- 
quested that it be designated on the ballot 
as “International Brotherhood of Boilermak- 
ers,” since the locals appear to be the real 
parties in interest, we shall not grant the 
application (Pendleton Shipyards Co., 62 
N. L, R. B. 1409). 


Other‘cases make it clear that the 
Board endeavors to place upon the bal- 
lot, and certify as the exclusive repre- 
sentative, the organization which the 
employees desire to have act as their 
representative. 

Let us not get away from that, Mr. 
President. Let us not forget that when 
these international unions are declared 
the representatives of the employees un- 
der the act, it is because that is the de- 
sire of the members. The act itself pro- 
vides that the employees shall be entitled 
to determine who their representatives 
shall be. Now it is proposed that Con- 
gress step into the picture and say to 
the local unions in this country, “You 
cannot select an international union as 
your representative, under the act, to 
represent you, and still have the protec- 
tion of the act. If you go ahead and 
bargain with employers through an in- 
ternational union, you lose your rights 
unless you can show that the very nar- 
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row limits of this amendment as to met- 
ropolitan district and county are not 
exceeded.” I do not think we should 
undertake to determine the desires of 
the workers as to who shall represent 
them in collective-bargaining cases. 

The Board has denied a request of an 
international to appear on the ballot 
“for itself and on behalf of” a particular 
local, on the ground that such a desig- 
nation might be misleading and result 
in_controversy as to whethtr the local 
or the international had the bargaining 
rights—Ball Brothers Company (54 N. L. 
R. B. 1512). 

In another case the Board denied a 
request that the American Federation of 
Labor alone appear on the ballot, when 
the record showed that the real peti- 
tioners were constituent units of the 
AFL, and it was understood by all parties 
that those unions were to act jointly in 
negotiations in the event of certification. 

In other words, the Board again looked 
into the question of what was the desire 
of the workers as to who should repre- 
sent them, and finding that this petition 
did notearry out the desire of the work- 
ers, it refused to put on the ballot the 
union which wrongfully sought to go on 
the ballot. 

I think it would be more accurate to 
say that what the amendment of the 
Senator from Minnesota is desinged to 
do is not to correct a habit of the Board 
in certifying the Steel Workers In- 
ternational, or the Automobile Workers 
International, for example, but the habit 
of employees who desire those interna- 
tionals to act as their bargaining agents. 
In other words, the attempt is to say, 


“You shall not have the right to exercise 
your desire and still have the kenefit of 
the act.” 

It must be remembered, as has several 
times been stated on the floor of the Sen- 
ate during the debate, that the heart of 
the Wagner Act is section 17, which, 
among other :things, guarantees em- 
ployees the right to select representa- 
tives of their own choosing. The pend- 
ing amendment very definitely seeks to 
restrict that guaranty. 

If 100 employees in a small plant de- 
sire an international union composed of 
several hundred thousand employees to 
act as their representatives, because they 
recognize that in numbers there is 
strength, I say they should have the right 
to choose that international. Moreover, 
the law should protect them in that 
right, and make it the legal obligation 
of their employer to bargain with that 
representative, rather than to make con- 
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tinued bargaining entirely dependent 
upon the employer’s wishes or caprice. 

It is stated that these amendments are 
necessary to insure that the employees 
directly concerned will be allowed to 
make their own bargain with their own 
employer, free from coercion or dictation 
by an international union. I suggest, 
Mr. President, that other sections of the 
bill as reported by the committee amply 
protect employees in this respect. Take 
a look at section 9 (c). Under section 
9 (c) of the bill employees are free, if~ 
they do not like the representation the 
international is giving them, to file a 
petition with the Board asserting that 
the international is no longer their rep- 
resentative. If such petition is filed, the 
Board is required to investigate, and if 
it believes a question of representation 
has arisen, it must provide for a hearing 
and an election. In other words, in title 
I of the bill we are very careful to see 
to it that local unions have a check 
upon international unions if those inter- 
national unions get into the practice of 
indulging in procedure which the local 
unions feel are to their detriment. 

Let me say, Mr. President, that with 
that protection in the law, as provided 
in section 9 (c), I think international 
unions will be required—and it will be: 
a healthy requirement—to keep them- 
selves sold to the local unions, as far 
as the benefits and services which they 
can render the local unions are con- 
cerned. 

I think that is a very healthy protec- 
tion in the bill. In other words, it is go< 
ing to protect the local union if an in- 
ternational union seeks to impose arbi- 
trary practices upon the local union, be- 
cause it gives the local union the right 
to go to the National Labor Relations 
Board and say, “We are fed up. We 
want to affiliate with another union,” 
or “We want to form our independent 
union,” and they have the right to that 
protection guaranteed to them by the 
bill we have introduced and which has 
come out of the committee. 

To my mind, this provision in section 
9 (c) fully protects the rights of in- 
dividual employees to local autonomy, 
and frees them from the dictation of the 
international, 


4800 

I entirely agree with the statement of 
the Senator from Massachusetts [Mr. 
Lopce) when he said that if the pending 
emendment were enacted, the tendency 
would be for unions to break off into 
small segments, and for industries to 
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move from high wage areas to low wage 
areas, with the result that wages would 
be lowered everywhere. 

I see no alternative. I think it is cer- 
tain that is what is going to happen to 
the union movement in this country, be- 
cause the geographic area described in 
the amendment is so small that I would 
be willing to venture the conclusion that 
most of the locals in this country will 
have members within them who work for 
employers beyond the metropolitan dis- 
trict at least, and in many instances be- 
yond the county itself, where they are not 
going to have any other choice than to 
break up into very small segments, and 
that very process of breaking up the sev- 
eral unions into smaller segments is going 
to have the effect of weakening organ- 
ized labor in this country. 

I submit that it is no answer to say 
that local unions now organized to bar- 
gain on an industry-wide basis can con- 
tinue to do so if they wish. The point 
I have tried to make over and over again 
in this speech is that they would not have 
the protection of the act if they did so. 
In order to obtain the protection of the 
law, it would be absolutely necessary for 
employees to select as their representa- 
tives only those organizations which were 
composed solely of the employees of a 
single employer, or of the employees of 
different employers in the same metro- 
politan district or county. Once they 
selected a representative that did not 
qualify under this very narrow definition, 
they would be proceeding at their peril, 
and would make it possible for their em- 
ployer with impunity and compiete im- 
munity to refuse to bargain with them at 
any time he cho8e to exercise the discre- 
tion not to bargain with them. AsI have 
stated, this is so because such an or- 
ganization could not be certified as the 
exclusive representative by the.Board, 
and could not on behalf of the employees 
prosecute an unfair labor practice charge 
of refusal to bargain. 

I close this argument, Mr. President, 
with these two summary statements. 

First. The arbitrary and narrow def- 
initions in the amendment itself will 
greatly weaken the rights of existing local 
unions under the Wagner Act. 

It will leave the right of employers in 
multiemployer groups beyond a metro- 
politan area or county only an empty 
right to bargain through employer as- 
sociations. ’ 

It will have the effect of destroying 
the effectiveness of international unions. 
It is aimed, apparently, to check certain 
excesses Of international unions, but in 
doing so it practically, in my judgment, 
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destroys all of the effectiveness of the 
international unions. Will labor take 
it? I do not know; we shall have to let 
future events determine that, if the 
pending measure becomes law. But I 
just cannot imagine, Mr. President, that 
international unions that have been car- 
rying on collective-bargaining agree- 
ments for the past 50 years with multi- 
employer groups are going to take it 
lying down. I think that, to the extent 
they can, by devious ways, as the Sena- 
tor from New York suggested earlier this 
afternoon, by indirection—yes, in many 
instances, by direct exercise of economic 
force—they are going to resist any at- 
tempt to make workable such an amend- 
ment as this. 

The second point I make, in conclu- 
sion, Mr. President, is that I think it 
does great damage to the progress that 
has been made by multi-employer groups, 
who have been bringing about a remark- 
able degree of economic stability in 
many industries in the country. It was 
just the other day that Mr. Frank 
Foisie, president of the Waterfront Em- 
ployers Association of the Pacific Coast, 
called me from the floor to the reception 
room, and discussed with me the effects 
of the amendment upon industry-wide 
bargaining on the Pacific Coast in the 
maritime industry. 

He recognized in his discussion with 
me that it would leave them only an 
empty right, just an empty form for 
multi-employer bargaining, so far as the 
west coast is concerned. He said it would 
produce great industrial disruption in the 
maritime industry and destroy the good 
effects of many years of effective em- 
ployer relations, which have resulted in 
unity of action among those employers 
and brought a much greater degree of 
stability on the water front of the Pa- 
cific coast than possibly could have been 
accomplished if they had been left the 
victims of the old union practice of pick- 
ing off the weak ones, one by one, until 
finally the entire maritime industry 
might be subjected to some very unde- 
sirable employer-employee contracts. 

And so when the proponents of the 
amendment say that this is not going to 
destroy industry-wide bargaining, I want 
to say that the amendment is a very ef- 
fective weapon, by indirection, of de- 
Stroying industry-wide bargaining, be- 
cause, the moment an attempt is made 
to apply the amendment, should it be- 
come law, the employers that seek rem- 
edies under the amendment will lose all 
the protection that the Senator from 
New York and the junior Senator from 
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Oregon have attempted to give them un- 
der the committee bill. 


I sincerely hope that the Senate in its 


wisdom will reject the pending amend- 
ment, which is most certain to produce 
all the detrimental effects on industrial 
relations which I have attempted to out- 


line. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Min- 
nesota [Mr. Batt] on behalf of himself 
and other Senators. ; 

% 


% oy m 

The PRESIDENT pro _ tempore. 
Eighty-seven Senators having answered 
to their names, a quorum is present. 

The question is on the amendment of- 
fered by the Senator from Minnesota on 
behalf of himself, the Senator from Vir- 
ginia [Mr. Byrp], the Senator from 
Georgia [Mr. GreorGE], and the Senator 
from New Jersey (Mr. SmrtH]. ; 

Mr. BALL. Mr. President, I wish to 
modify my amendment by inserting a 
definition of a metropolitan district very 
similar to that which the Senator from 
Ohio [Mr. Tarr] read during a colloquy 
with the Senator from New York [Mr. 
Ives], which is the definition used by 
_the Census Bureau, except that we have 
left to the National Labor Relations 
Board a little more discretion in inter- 
preting it. I send the modification to 
the desk and ask that it be stated. 

The PRESIDENT pro tempore. 
modification will be stated. 

The Cuter CLERK. On page 2, after 
is proposed to add the following: 

On page 8, between lines 8 and 9, insert 
the following: 

A metropolitan district means generally 
any city of 50,000 population or more, to- 
gether with all adjacent and contiguous in- 
corporated places and minor ciyil divisions, 
which have a population of 150 or more per 
Square mile, as determined by the Board. 


Mr. BALL. Mr. President, that, as I 
said, is the definition used by the Census 
Bureau, except that we have left the 
Board a little leeway in interpreting it. 
I hope we can proceed now to vote on 
the amendment, as modified, which I 
think has been thoroughly explained and 
debated, which in the view of its spon- 
sors merely gives to the employee mem- 
bers of local unions the right to deter- 
mine their own course of action in col- 
lective bargaining. It is our conviction 
that they are competent to do that with- 
out arbitrary direction from their inter- 
national. 


The PRESIDENT pro tempore. 


The 


The 
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question is on agreeing to the amend- 
ment, as modified. 

Mr. O’MAHONEY. Mr. President, I 
have just come to the desk to read the 
definition which has been proposed as a 
modification of the pending amendment. 
It is rather vague. It says: 

A metropolitan district means generally 
any city of 60,000 population or more, to- 
gether with all adjacent and contiguous in- 
corporated places and minor civil divisions, 


which have a population of 150 or more per 
square mile, as determined by the Board. 
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I take it that under this definition the 
Board will have to perform the function 
of the Census Bureau and determine the 
population of every community with 4 
population of 150 or more per square 
mile; and then, generally speaking, the 
definition may or may not be adopted. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment offered by the Senator from Minne- 
sota LMr. Batt] on behalf of himself and 
other Senators, as modified. 

Mr. KNOWLAND. ~*" 

a “ *« ms * 

I recognize that there is considerable 
difference between the so-called Kersten 
amendment and the pending amend- 
ment. However, after listening to the 
remarks today by the able Senator from 
Oregon {Mr. Morse} and the able Sen- 
ator from New York [Mr. Ives], I have 
determined to vote against the pending 
amendment, , 

* * 


“” * od 

Mr. BALL. Mr. President, I should 
like to make one comment on the re- 
marks of the Senator from New York. 
If we substitute for his word “responsi- 
bility” the words “arbitrary control of 
the international over its locals,” the 
statement more nearly corresponds to 
the situation today in a great many 
unions. 

The demand for labor legislation 
which is influencing the Congress to act 
in this fleld directly out of a number 
of industry-wide strikes called in 1946 
by the international unions, frequently 
against the will of the local unions, who 
felt that they were perfectly able to nego- 
tiate contracts and settle their differ- 
ences with their own individual employ- 
ers. This, if adopted, will be the only one 
in the Senate bill which directly attacks 
in any way the situation in 1946, which 
built up the public demand for legisla- 
tion in this field. 

Mr. IVES. Mr. President, I merely 
want to point out that in the matter of 
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control—or authority, as some prefer to 
call it—there is one feature in the labor- 
relations picture which is absolutely 
vital. There can be no responsibility 
unless there is some control and author- 
ity somewhere. By the destruction of 
such control and authority, the respon- 
sibility itself also is destroyed. I think 
that should be definitely understood in 
considering the pending amendment. 

As I pointed out earlier today, this 
amendment is not the answer to the 
problem which we confront. The an- 
swer must be found. I am safisfied that 
the answer can be found. I am satisfied 
that the bill as it now stands provides 
the vehicle for finding the answer. Un- 
der those circumstances I see no purpose 
whatever in going along with a provi- 
sion of this kind, which, as I previously 
stated, is extremely devious and doubt- 
ful. 

Mr. TAFT. Mr, President, I wish to 
make it clear that much of the objection 
which has been raised relates to the 
House provision, which is entirely differ- 
ent from this amendment. 

The Senator from Minnesota [Mr. 
Batt] has submitted another amerd- 
ment, abolishing Nation-wide bargain- 
ing, of which I am not in favor. There 
has been some confusion between the 
two amendments. I believe that the na- 
ture of the pending amendment has been 
fully explained. 

Mr. IVES. M. President, I shall not 
take the time o- the. Senate to enter 
upon a long dissertation on the penuing 
amendment, as modified. However I 
wish to point out, as I indicated in com- 
menting upon the subject earlier, that 
the modified amendment does not take 
care of the objectiort which I have raised 
in connection with the definition of a 
metropolitan district. It extends it to a 
certain extent. However, we are deal- 
ing with a community of interest; and 
unless the amendment can be expressive 
of such a purpose it definitely misses the 
point which I have in mind. 

With regard to the Senator’s comment 
concerning the essence of the,bill, I as- 
sume he has decided that the pending 
amendment is directed at the questicn of 
local autonomy. I believe that question 
was thoroughly explored this morning. 
We may get local autonomy by this proc- 
ess, but in so doing we shall be taking 
one of the most serious steps that has 
ever been taken toward the destruction 
of proper and necessary union resonsi- 
bility. We should bear that fact in mind 
in the consideration of the pending 
amendment. 

I am sure that all Senators realize the 
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need for more responsibility. In de- 
stroying such responsibility by the-so- 
called local-autonomy proposal we are 
opening the door to the utter disinte- 
gration of organized labor. That fact 
should also be borne in mind in voting 
on the amendment. 

Mr.MORSE. Mr. President, I think it 
is very important to emphasize, in the 
closing minutes of this debate, that inter- 
national unions have their constitutions, 
approved by the local unions. They have 
their conventions, to which the local 
unions send their delegates. Itisthrough 
such democratic procedures that the 
policies of the international unions are 
determined. When we come to the 
major strike cases we find in most in- 
stances that such strikes are called after 
the delegates of the local unions, wor'- 
ing through the international policy 
committee to carry out the wishes of 
the local union, have voted for strike 
action. 

I think the Senator from New York 
is quite correct when he points out that 
what we are doing by this amendment 
is striking at the very heart of demo- 
cratic trends in the trade-union move- 
ment. We propose by this amendment 
to take away from employers a great 
many rights which the Senator from 
New York and the junior Senator from 
Oregon have sought to give them under 
title I of the bill, because the moment 
we adopt this amendment fe shall find 
that employers who wish to bargain on 
a@ multi-employer basis will not be able 
to bring unfair labor practice charges 
against any union which has one mem- 
ber in it who works for an employer 
beyond the metropolitan area or beyond 
the county in which the union is located. 

I quite agree with the Senator from 
New York when he points out that if we 
adopt this amendment we shall be taking 
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a step which will set responsible trade- 
unionism back ut least 20 years. 

Mr. TAFT. Mr. President, I believe 
that the speeches against this amend- 
ment have utterly and completely mis- 
represented the situation. The amend- 
ment would destroy no union. The only 
thing it would do would be to take away 
from arbitrary leaders of international 
unions power which they have chosen to 
exercise against the wishes of their own 
members. 

Who shall be responsible? That is the 
question. Which union shall be responsi- 
ble? Shall the men in a particular dis- 
trict, knowing the situation in that dis- 
trict, have the right democratically to 
determine whether they want to sign a 
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contract or not? Or will union mem- 
bers in the State af Ohio be bossed by 
someone sitting in Pittsburgh who has 
not consulted them? 

We-kKnow that there is no democratic 
procedure in the international conven- 
tions referred to by the Senator from 
Oregon. It does not exist. The question 
is, Shall we continue indefinitely the 
power of international unions—in many 
cases not certified by the National 
Labor Relations Board, and in many 
cases not the initial representative of 
the men—through control under their 
constitutions to force men all over the 
United States to strike, as Philip Mur- 
ray did last year? There were 500 strikes 
throughout the United States, hardly one 
of them necessary, until he chose to say, 
“Go ahead and settle with the United 
States Steel Co.” 

It is not a question. of responsibility of 

_ the unions; it is a question of what 
unions shall be responsible. Are the 
unions who bargain with their own em- 
Ployers to be responsible? That is the 
purpose of the Wagner Act—to have one 
group of employees, acting as one, bar- 
gaining with their own employer. The 
condition which has arisen is absolutely 
contrary to the whole theory of collec- 
tive bargaining and the whole theory of 
the Wagner Act. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. SPARKMAN. I should like to ask 
the Senator from Ohio if*t correctly un- 
derstood him to say yesterday that the 
effect of this amendment would not be 
to prevent industry-wide bargaining. 

Mr. TAFT. That is correct. Indus- 
try-wide bargaining could continue ex- 
actly as it is today, but would have to 
be with the voluntary consent of the 
unions who bargain together. Today it 
must be with the voluntary consent of 
their employers. Any employer can 
withdraw today, but not any union. 
Once the set-up is there and is approved 
by the Board, no union can withdraw, 
This amendment permits a union, if it 
does not approve the proceedings of the 
national bargaining, to withdraw and 
make its own responsible contract with 
its responsible employer. 

Mr. SPARKMAN, May I ask the Sen- 
ator one further question? The Sena- 
tor from West Virginia [Mr. KILGORE] 
yesterday brought out very clearly that 
under existing law no one can be com- 
pelled to bargain on an industry-wide 
basis. Does the Senator from Ohio agree 
that that is a correct statement? 
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Mr. TAFT. Employees may be com- 
pelled to do so if the employers have vdl- 
untarily associated thetnselves to do so. 
Then the Board may make all the unions 
do so. 

Mr. SPARF-MAN. SBut the lead would 
have to be taken by the employers; The 
unions are given the right to bargain on 
a basis wider than that of a constituent 
union only in cases in which the em- 
ployer takes action first. 

Mr. TAFT. That is the present law; 

es. : 
. Mr. MORSE. Mr. President—— 

The PRESIDENT pro tempore. Does 
the Senator from Ohio yield to the Sen- 
ator from Oregon? 

Mr. TAFT. I yield. 

Mr. MORSE. Mr. President, I do not 
propose to take the time to answer all 
the assertions made by the Senator from 
Ohio. Mere assertions about misrepre- 
sentations are not proof. I am willing 
to stand on the legal argument I have 
made against this amendment. But he 
makes one assertion to which I want to 
take particular exception, namely, If I 
understood him correctly, that industry- 
wide bargaining cari continue under this 
amendment just as it is practiced now. 
Is that a correct statement of the Sen- 
ator’s position? 


Mr. TAFT. I am sorry. . Will the. 


Senator repeat his question? I am told 
by the Senator from Maine [Mr. BrREw- 
STER] that it is not a correct statement. 

Mr. MORSE. I shall repeat my state- 
ment, then, because I want it to be cor- 
rect. I understood the Senator from 
Ohio, in answer to the Senator from Ala- 
bama, to say that industry-wide bargain- 
ing can continue under his amendment 
just as it is practiced today if the em- 
ployers voluntarily want to enter into an 
industry-wide bargaining arrangement. 
Is that a correct statement? 

Mr. TAFT. It is correct. The only 
difference is that the union, under this 
arrangement, may break it up. A union 
made up of employees of one employer 
might break it up. 

Mr. MOBSE. Mr. President, I want to 
point out that if this amendment be 
adopted, then, because of the definition 
of the word “representative” as included 
in the amendment, the rights of either 
& union or an employer would automat- 
ically be destroyed, so far as the appli- 
cation of the act is concerned, if either 
party brought a petition to the Board 
arid pointed out that either the employer 
who was a party to the contract or the 
union which was a party to the contract 
had members within the group beyond 
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the metropolitan district or the county. 
In other words, he reduces, by this 
amendment, industry-wide bargaining 
to a mere matter of form, and it does not 
leave the parties any protection under 
the act. If they enter into such in- 
dustry-wide bargaining they do so at the 
risk of not being able to require the other 
party to bargain collectively under the 
terms of the act. Hence I repeat as I 
pointed out in detail in my legal argu- 
ment this afternoon this amendment 
does in actual operation destroys the 
legal sanctions available under the act 
as it is now written and the additional 
sanction which we provide for in the 
bill. 

The PRESIDENT pro tempore. The 
question is on the amendment, as modi- 
fied, offered by the Senator from Minne- 
sota [Mr. BaLt] and other Senators. 

Mr. BALL. I ask for the yeas and 
nays. 

The yeas and nays were ordered, and 
the legislative clerk proceeded to call the 
roll. . 

Mr. REED (when his. name was 
called). I have a general pair with the 
Senator from New York [Mr. WacNER] 
which I transfer to the Senator from 
Maine [Mr. WHITE], and I will vote. I 
vote ‘‘yea.” The Senator from Maine 
is necessarily absent. If present and 
voting, he would vote “yea”; and the 
Senator from New York would vote 


“nay.” 
The roll call was concluded. 
Mr. WHERRY. I announce that the 


Senator from Washington [Mr. Carn] is 
paired with the Senator from Rhode 
Island [Mr. McGraTH]. If present and 
voting the Senator from Washington 
would vote “yea,” and the Senator from 
Rhode Island, if present, would vote 
“nay.” The Senator from Washington 
is absent by leave of the Senate. 

The Senator from Nebraska [Mr. 
BuTLer] is unavoidably absent. 

Mr. LUCAS. I announce that on this 
vote the Senator from Georgia [Mr. 
GEoRGE], who is unavoidably detained, 
is paired with the Senator from Okla- 
homa [Mr. THomas], who is absent on 
official business at one of the Govern- 
ment departments. If present, the Sen- 
ator from Georgia would vote “yea” and 
the Senator from Oklahoma would vote 
nays 

On this vote the Senator from Rhode 
Island [Mr. McGraTH], who is absent on 
public business, is paired with the Sena- 
tor from Washington [Mr. Cain]. If 
present, the Senator from Rhode Island 
would vote “nay” and the Senator from 
Washington would vote “yea.” 
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The Senator from New York [Mr. 
WaGNeER], who is necessarily absent, has 
a general pair with the Senator from 
Kansas [Mr. Reep]. The transfer of 
that pair has been previously, announced 
by the Senator from Kansas. I an- 
nounce also that if present, the Senator 
from New York would vote “nay.” 

The vote was recapitulated; and the 
result was announced—yeas 43, nays 43. 
Mr. WHERRY. Mr. President—— 

The PRESIDENT pro tempore. The 


amendment is rejected. 


* = tt 

Mr. WHERRY. Mr. President, I move 
a recapitulation of the vote. I was on 
my feet and addressing the Chair prior 
to the announcement of the vote. 

Mr. BARKLEY. Mr. President, it is 
too late; the announcement has been 
made. 

The PRESIDENT pro tempore. A sit- 
uation similar to this one arose a few 
weeks ago. It should be understood that 
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a second recapitulation does not permit 
any additional votes fo be cast, and only 
by unanimous consent can votes that 
have been cast be changed. 

Does the Senator from Nebraska ask 
for a recapitulation? 

Mr. WHERRY. Mr. President, I 
should like to have a recapitulation, My 
understanding is that, in view of the 
precedent which has been heretofore es- 
tablished, I have a right to ask for a re- 
capitulation now. 

The PRESIDENT pro tempore. The 
Senator has a right to ask for a recapitu- 
lation now. 

Mr. WHERRY. Mr. President, on a 
former occasion a vote was added to the 
list after such a recapitulation was 
ordered. 

The PRESIDENT pro tempore. The 
announcement of the result had not 
been made at that time, and that makes 
a totally different situation. 

Mr. BALL. Mr. President—— 

The PRESIDENT pro tempore. The 
Chair still wishes to know whether the 
Senator’ from Nebraska desires to press 
his request for a recapitulation. 

Mr. WHERRY. I desire not to press 
it. 
Subsequently, during the reading of 
an amendment submitted by Mr. BALL, 
the following occurred: 

The PRESIDENT pro tempore. The 
reading of the amendment will be sus- 
pended for a moment, so as to permit 
the Chair to correct his recent announce- 
ment. The clerks at the desk nave made 
their own recapitulation of the votes just 
cast and the correct total should have 
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been announced as 43 yeas and 44 nays. 
So the améndment was lost in any 
event. 

The yeas and nays resulted—yeas 43, 
nays 44, as follows: 


YEAS—43 
Ball Hawkes Revercomb 
Brewster Hickenlooper Robertson, Va. 
Bricker Hoey Robertson, Wyo. 
Bridges Holland Russell 
Brooks Jenner Smith 
Buck Kem Stewart 
Bushfield McCarthy. Taft 
Byrd McClellan Vandenberg 
Capper McKellar Watkins 
Donnell Martin Wherry 
Dworshak Millikin Wiley 
Eastland Moore Williams 
Ferguson O'Daniel Wilson 
Fulbright Overton 
Gurney Reed 

NAYS—44 
Aiken Ives Murray 
Baldwin Johnson, Colo. Myers 
Barkley Johnston, S.C. O'Conor 
Chavez Kilgore O'Mahoney 
Connally Knowland Pepper 
Cooper Langer Saltonstall 
Cordon Lodge Sparkman 
Downey Lucas Taylor 
Ecton McCarran Thomas, Utah 
Ellender McFarland Thye 
Flanders McMahon Tobey 
Green Magnuson Tydings 
Hatch Malone Umstead 
Hayden Maybank Young 
Hill Morse 

NOT VOTING—8 

Butler George Wagner 
Cain McGrath White 
Capehart Thomas, Okla. 


So the amendment offered by Mr. 
BALL on behalf of himself and other Sen- 
ators was rejected. 


zt ed Ys * 
Mr. BALL. Mr. President, I send to 
the desk an amendment which I offer 


4804 

and ask to have stated. I should say 
that the amendment is offered on beha’ 
of myself, the Senator from Virginia 
(Mr, Byrp], the Senator from Georgia 
(Mr. Georce], and the Senator from New 
Jersey (Mr. SmitH], 

The PRESIDENT pro tempore. The 
amendment will be stated. 

The CHIEF CLERK. On page 54, be- 
tween lines 4 and 5, it is proposed to 
insert the following: 

RESTRICTIONS ON PAYMENTS TO EMPLOYEE 

REPRESENTATIVES 

Sec. 302. (a) It shall be unlawful for any 
employer to pay or deliver, or to agree to 
pay or deliver, any money or other thing of 
value to any representative of any of his 
employees who are employed in an industry 
affecting commerce. 

(b) It shall be unlawful for any representa- 
tive of any employees who are employed in 
an industry affecting commerce to receive or 
fccept, or to agree to receive or accept, from 


CONGRESSIONAL RECORD, SENATE—MAY 7, 1947 


the employer of such employees any money 
or other thing of value. 

(c) The provisions of this section shall not 
be applicable (1) with respect to any money 
or other thing of value payable by an em- 
ployer to any representative who is an em- 
ployee or former employee of such employer, 
as compensation for, or by reason of, his serv- 
ices as an employee of such employer; (2) 
with respect to the payment or delivery of 
any money or other thing of value in satis- 
faction of a judgment of any court or in 
compromise, adjustment, settlement or re- 
lease of any claim in the absence of fraud 
or duress; (3) with respect to the sale or pur- 
chase of an article or commodity at the pre- 
vailing market price in the regular course of 
business; (4) with respect to money de- 
ducted from the wages of employees in pay- 
ment of membership dues in a labor organi- 
zation: Provided, That the employer has re- 
ceived from each employee, on whose ac- 
count such deductions are made, a written 
assignment which shall not be irrevocable for 
a period of more than 1 year, or beyond the 
termination date of the appiicable collective 
agreement, whichever occurs sooner; or (5) 
with respect to money or other thing of value 
paid to a trust fund established by such 
representative, for the sole and exclusive 
benefit of the employees of such employer, 


and their families and dependents (or of such- 


employees, families, and dependents jointly 
with the employees of other employers mak- 
ing similar payments, and their families and 
dependents): Provided, That (A) such pay- 
ments are held in trust for the purpose of 
paying, either from principal or income or 
both, for the benefit of employees, their fam- 
ilies and dependents, for medical or hospital 
care, pensions on retirement or death of 
employees, compensation. for injuries or ill- 
nes resulting from occupational activity, of 
insurance to provide any of the foregoing, or 
life insurance, disability and sickness insur- 
ance, o& accident insurance; and (B) the de- 
tailed basis on which such payments are to 
be made is specified in a written agreement 
with the employer, and employees and em- 
ployers are equally represented in the admin- 
istration of such fund, together with such 
neutral persons as the representatives of the 
employers and the representatives of the 
employees may agree upon and in the event 
the employer and employee groups deadlock 
on-the administration of such fund and there 
are no neutral persons empowered to break 
such deadlock, such agreement provides that 
the two groups shall agree on an impartial 
umpire to decide sych dispute, or in event 
of their failure to agree within a reasonable 
length of time, an inapartial umpire to decide 
such dispute shall, on petition of either 
group, be appointed by the district court of 
the United States for the district where the 
trust fund has its principal office, and shall 
also contain provisions for an annual audit 
of the trust fund, a statement of the results 
of wnich shall be available gor inspection by 
interested persons at the principal office of 
the trust fund and at such other places as 
may be designated in such written agree- 
ment, 
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(d) Any person who willfully viclates any 
of the provisions of this section shall, upon 
conviction thereof, be guilty of a misde- 
meanor and be subject to a fine of not more 
than $10,000 or to imprisonment for not more 
than 1 year, or both. 

(e) The district courts of the United States 
and the United States courts of the Terri- 
tories and possessions shall have jurisdiction, 
for cause shown, and subject to the provi- 
-Slons of section 17 (relating to notice to op- 
Posite party) of the act entitled “An act to 
supplement existing laws against unlawful 
restraints and monopolies, and for other 
purposes,” approved October 15, 1914, as 
amended (U.S. C., title 28, sec. 381), to re- 
strain violations of this section, without 
regard to the provisions of sections 6 and 20 
of such Act of October 15, 1914, as amended 
(U.S. C., title 15, sec. 17, and title 29, sec. 52), 
and the provisions of the act entitled ‘“‘An act 
to amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in 
equity, and for other purposes,” approved 
March 23, 1932 (U. S. C., title 29, secs. 101- 
115). 

(f) This section shall not apply to any 
contract in force on the date of enactment 
of this act, until the expiration of such con- 
tract, or until July 1, 1948, whichever first 
occurs. 

(g) For the purposes of this section, the 
term ‘representative’ means any labor or- 
ganization which, or any individual who, is 
authorized or purports to be authorized to 
deal with an employer, on behalf of two or 
more of hisemployees, concerning grievances, 
labor disputes, wages, rates of pay, hours of 
employment, or conditions of work; and for 
the purposes of section 301 includes any oth- 
er organization or fund of which some of the 
officers are representatives or are members 
of a labor organization or are elected or ap- 
pointed by a representative. 


The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment submitted by the Senator from 
Minnesota [Mr. Batt] for himself and 
other Senators. 

Mr. BALL. Mr. President—— 

The PRESIDENT pro tempore. The 
Chair suggests to the Senator that the 
junior Senator from Vermont (Mr. 
FLANDERS], in the understanding of the 
Chair, desires to present a very brief 
amendment at this time. Asa matter of 
personal convenience to the Senator 
from Vermont, would there be any ob- 
jection on the part of the Senator from 
Minnesota? 

Mr. BALL. Mr. President, I ask unani- 
mous consent that the pending amend- 
ment be temporarily laid aside to permit 
the Senator from Vermont to offer his 
amendment. 

The PRESIDENT pro tempore. The 
Chair thanks the Senator, and recognizes 
the Senator from Vermont. 

Mr. FLANDERS. Mr. President, I rise 
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to otfer a simple amendment to Senate 
bill 1126. The amendment is to insert 
the words “or responsibly to direct 
them” after the word “employees” on 
Page 6, line 20. Paragraph (11) would 
then read: 

The term “supervisor” means any indi- 
vidual having authority, in the interest of 
the employer to hira transfer, suspend, lay 
off, recall, promote, discharge, assign, reward, 
or discipline other employees, or responsibly 
to direct them, or to adjust their grievances, 
or effectively to recommend such action if in 
connection with the foregoing the exercise 
of such authority is not of a merely routine 
or clerical nature, but requires the use of 
independent judgment. 


As an employer for many years past, 
and until I resigned to enter this body, I 
can say that the definition of “supervi- 
sor” in this act seems to me to cover ade- 
quately everything except the basic act 
of supervising. Many of the activities 
described in paragraph (11) are trans- 
ferred in modern practice to a personnel 
Manager or department. The supervisor 
may recommend more or less effectively, 
but the personnel department may, and 
often does, transfer a worker to another 
department on other work instead of dis- 
charging, disciplining or otherwise fol- 
lowing the recommended action. 

In fact, under some modern manage- 
ment methods, the supervisor might be 
deprived of authority for most of the 
functions enumerated and still have a 
large responsibility for the exercise of 
personal judgment based on personal ex- 
perience, training, and ability. He is 
charged with the responsible direction 
of his department and the men under 
him. He determines under general 
orders what job shall be undertaken next 
and who shall do it. He gives instruc- 
tions for its proper performance. If 
needed, he gives training in the perform- 
ance of unfamiliar tasks to the worker 
to whom they are assigned. 

Such men are ahove the grade of 
“straw bosses, lead men, set-up men, 
and other minor supervisory employees,” 
as enumerated in the report. Their 
essential managerial duties are best 
defined by the words, “direct respon- 
sibly,” which I am suggesting. 

In a large measure, the success or 
failure of a manufacturing business de- 
pends on the judgment and initiative of 
these men. The top management may 
properly be judged by its success or 
failure in picking them out and in back- 
ing them up when they have been prop- 
erly selected. 

Mr. President, I have not heard at any 
time in the discussion of this bill what 
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seems to me an adequate explanation of 
the reasons for removing this supervisory 
force from the area of collective bargain- 
ing. The reasons are simple and direct. 
Unless the employer can hire and dis- 
charge, promote, demote, and transfer 
these men, he has lost the control of his 
business. He cannot run it effectively. 
If he cannot run it effectively and effi- 
ciently, he cannot continue in business 
profitably. If he cannot operate profit- 
ably, he is a bad manager, not only from 
the stockholders’ standpoint, but also 
from that of the working force as well. 
Only the profitable business can furnish 
sustained employment at good wages. At 
this point the interests of stockholders 
and employees are identical. 


Mr. President, I assume I must ask 
unanimous consent to offer this amend- 
ment. 


The PRESIDENT pro tempore. No; 
the Senator is entitled to offer his amend- 
ment. 

Mr. FLANDERS. I offer the amend- 
ment. 
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The PRESIDENT pro tempore. The 
Senator from Vermont offers an amend- 
ment, which the clerk will state. 

The Cuter CLERK. On page 6, line 20, 
after the word “employees,” it is proposed 
to insert “or responsibility to direct 
them.” 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment submitted by the Senator from Ver- 
mont. 

Mr. TAFT. Mr. President, this merely 
adds to the definition of the word “super- 
visor.” The definition in the bill is that 
which has been used by the National 
Labor Relations Board for the past 4 or 
5 years; “but I have no objection cer- 
tainly to including the words ‘‘or respon- 
sibility to direct them.” I do not think 
Ican accept the amendment for the com- 
mittee, but it is entirely satisfactory, I 
am sure, to all members of the committee. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ver- 
mont. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The 
question recurs on the amendment offered 
by the Senator from Minnesota for him- 
self and other Senators. 

Mr. BALL. Mr. President, the pend- 
ing amendment deals with so-called wel- 
fare funds, which are becoming increas- 
ingly prominent in negotiations between 
unions and employers. It is very simi- 
lar to. though. as changed, it is a con- 
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siderable improvement upon, a similar 
section which was in the so-called Case 
bill, which was passed by the Congress 
last year. 

Subsections (a) and (b) of the amend- 
ment are simply a broad prohibition of 
payment or delivery by an employer of 
any money or other thing of value to 
any representative of his employees, and 
@ prohibition of receipt thereof by the 
representative. 

Subsection (c) contains certain ex- 
ceptions. The first one is with respect to 
any money due a representative who is 
an employee or a former employee of the 
employer, on account of wages actually 
earned by him. The second exemption is 
with respect to the payment of money or 
other thing of value in satisfaction of a 
judgment rendered by a court, or in com- 
promise of litigation. The third is with 
respect to the sale or purchase of an 
article or commodity at the prevailing 
market price in the regular course of 
business. There are many employers 
who will obviously be selling their own 
merchandise to business agents of the 
union, they hope. Finally, the fourth ex- 
ception is with respect, but not to wel- 
fare funds, but to the so-called check-off. 
It does not prohibit the check-off, but 
provides that it is legal only where it is 
individually authorized by the employee 
from whose wages the deduction is made, 
by an authorization that is irrevocable 
for a period of not more than 1 year. 
Finally, there is the exception to cover so- 
called welfare funds. All it requires 
is that the so-called welfare fund shall 
be jointly administered by representa- 
tives of the employer and the union; that 
the specific purposes of the fund and the 
benefits to which employees are entitled 
shall be set forth in detail in the agree- 
ment creating the fund; and that it 
shall be in the nature of a trust fund, so 
that the employees receiving benefits 
from it will have a right to go into court 
to protect their interest in such benefits, 
if necessary. The amendment provides 
that where the representatives of the em- 
ployer and the union administering the 
fund become involved in a dispute and a 
deadlock, and cannot agree on an im- 
partial member of the board of trustees 
ofthe fund, the district court shall ap- 
peint an impartial trustee to decide the 
matter. 

Subsection (d) makes the violation of 
the section a micdemeanor, With a fine of 
not more.than $10,000 or imprisonment 
for not more than 1 year, for anyone 
found guilty. 

Subsection ‘e) gives the Gistrict ecurts 
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jurisdiction to restrain and to punish 
violations of the section, notwithstanding 
the provisions of the Norris-LaGuardia 
Act. 

Subsection (f) is a limitation’ which 
provides that the section shall not apply 
to any contract in force on the date of 
the enactment of this measure, until the 
expiration of such contract, or until July 
1, 1948, whichever first occurs. 

Subsection (g) i$ simply a definition of 
the term “representative” as used in the 
section, which is required to be some- 
what different from the definition’ of 
“representative” in the National Labor 
Relations Act. 

Mr. President, the sole purpose of the 
amendment is not to prohibit welfare 
funds, but to make sure that they are 
legitimate trust funds, used actually for 
the specified benefits to the employees of 
the employers who contribute to them, 
and that they shall not degenerate into 
bribes. More and more, unions, local, 
international. and regional, are demand- 
ing the establishment of such welfare 
funds in negotiations with employers. I 
have heard of many cases in which 
unions have even relinquished wage de- 
mands in order to secure a welfare fund. 
with a percentage of the payroll paid 
into the welfare fund established, and 
employers have frequently agreed to that 
procedure. In some instances I know of 
the payments are used to buy accident 
and health insurance from insurance 
companies which appear to have been 
established fairly recently, the directors 
of such insurance companies being well- 
known leaders of unions, and I have 
been told that the commissions on the 
premiums paid for such insurance are 
very lucrative, and go to business agents 
of the unions. I myself think that unless 
we make sure that such funds, when they 
are established, are really trust funds 
and are actually used for the benefit to 
employees specified in the agreement, 
there is very grave danger that the funds 
will be used for the personal gain of 
union leaders, or for political purposes, 
or other purposes not contemplated when 
they are established, and that they will 
in fact become rackets. 

Mr. President, I hope the amendment 
will be adopted. 

The PRESIDENT pro tempore. ‘The 
question is on the amendment offered by 
the Senator from Minnesota for himself 
and other Senators, 

Mr. BYRD. Mr. President, I want to 
add a word to the statement just made 
by the Senator from Minnesota. I hap- 
pen to have been a patron of a similar 
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amendment to the Case bill last year 
which was adopted by a substantial ma- 
jority. The reason that amendment was 
offered by the Senator from Virginia last 
year was because Mr. John Lewis, the 
president of the United Mine Workers, 
Was attempting to obtain a royalty of 10 
cents a ton on all coal mined. the money 
thus obtained to be placed in a fund to 
be controlled exclusively by the labor 
union, 

As stated by the’Senator from Minne- 
sota in his explanation, the amendment 
permits a welfare fund under collective 
bargaining, but it provides that the 
money derived shall be placed in a trust 
fund, in which the emplover and the em- 
ployees shall have equal represéntation, 
and shall be used for the benefit of the 
employees. 

Mr. President, I express the hope that 
the amendment will be adopted. It has 
a specific purpose, which is to prohibit 
the labor unions from requiring welfare 
funds to be paid into the treasuries of 
the labor unions. It provides that the 
funds are permitted and allowed under 
collective bargaining, but that the money 
shall go to a trust fund which shall be 
mutually administered by the employer 
and the employee. 

The PRESIDENT pro tempore. The 
question is on the amendment offered 
by the Senator from Minnesota. 

Mr. PEPPER. Mr. President, I wanted 
to say a few words about the amendment. 
This is a recurrence of the question which 
was before the Senate last year in the 
Case bill. Probably as good a summary 
of what the amendment accomplishes as 
could be found is stated: in the commit- 
tee report: 

An amendment reins rting in the bill a 
provision regarding so-called welfare funds 
similar to the section in the Case bill ap- 
proved by the Senate at the last session. It 
does not prohibit welfare funds but merely 
requires that, if agreed upon, such funds be 
jointly administered—be. in fact, trust funds 
for the employees, with definite benefits speci- 
fied, to which employees are clearly entitled. 
and to obtain which they have a clear legal 
remedy. The amendment proceeds on the 
theory that union leaders shou'd not be per- 
mitted, without reference to the employees, 
to divert funds paid by the company, in 
consideration of the services of employees, 
to the union treasury or the union officers, 
except under the proccess of strict acccunt- 
ability. 

Thus the amendment makes extortion ille- 
gal and also prevents the check-off of union 
dues unless authorized in writing by the 
individual employee. Such authorization 
may be irrevocable for the period of con- 
tract. which is the usual form of check-of 
today. 

The necessity for the amendment was made 
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clear by the demand made last year on the 
part of the United Mire Workers that a tax 
of 10 cents a ton on coal be paid to the Mine 
Workers Union for indiscriminate use for 
60-called welfare purposes. It seemed essen- 
tial to the Senate at that time, and today, 
that if any such huge sums were to be paid, 
representing as they do the value of the 
services of the union members, which could 
otherwise be paid to the union members in 
wages, the use of such funds be strictly safe- 
guarded. 
There is a serious question whether wel- 
fare funds of this character should be per- 
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mitted at all unless the employees are will- 
ing to join such funds voluntarily and have 
their earnings diverted thereto. However, 
& uumber of such funds have been estab- 
lished, and we have no desire to interfere 
with their operation. One of the subjects 
for study by the joint committee proposed 
in S. 1126 is this matter of welfare funds 
and their relation to social security. In 
some way they should be integrated with 
social security and the national assistance 
should not be broken up into a series of 
industry agreements. Pending that study, 
however, we believe it is imperative that 
Where such funds are in existence or are 
agreed upon by collective bargaining, they 
should not be subject to racketeering or 
arbitrary dispensation by union officers, 
Without such restraints employees would 
have no more rights in the funds supposedly 
established for their benefit than their 
union leaders choose to allow them. They 
may well become a mere tool to increase the 
power of the union leaders over their men, 
and even be open to racketeering practices, 


Mr. President, I have only a few words 
to say about the amendment. This is an- 
other one of those instances where it 
seems that certain individuals do not 
credit the union membership with any 
authority whatever over the selection of 
or the conduct of their own leaders. I 
am not willing to accept that premise, 
I think it is not justified by experience. 
As @ matter of fact, I think there is 
about as much democracy in labor 
unions as there is:in corporations. I 
think the members of labor unions ex- 
ercise just about as much authority over 
their leaders as stockholders do over the 
executives in their corporations and in 
their corporate enterprises. 

Mr. President, the amendment is aimed 
at two things: First, it is aimed at the 
welfare fund and the policy of the ap- 
Plication of the welfare fund principle 
to industry through collective bar- 
gaining. 

The able Senator from Montana [Mr. 
Murray] and the able Senator from New 
York [Mr. WaGneER] have been active in 
the ieadership of a movement to secure a 
national health insurance program. 
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They have not been able to get very far 
withit. There has always been some ex- 
cuse offered as to why it should not be 
adopted. There have been those who 
claim that it was socialized medicine, 
and others who found in it some other 
defect. Surely those ‘who object to a 
national health insurance program 
should not object to a policy of providing 
for the welfare of the workers in an in- 
dustry by collective bargaining agree- 
ment between management and em- 
ployees engaged in the industry. I do 
not know of anything fairer than that. 
Yet the effect and the design of the 
pending amendment is to strike down 
that policy which is of growing preva- 
lence and popularity in industry in the 
United States today. 

When we had this matter before us in 
the last session of the Congress we 
showed that there was organization 
after organization, union after union, 
which had collective bargaining agree- 
ments in effect, under which welfare 
funds were provided, which welfare 
funds were administered by the em- 
ployees themselves through their own 
executives, of course, answerable to the 
authority of the union members, the 
employees. 

So, Mr. President, it seems to me that 
until we adopt the national health in- 
surance principle and policy Congress 
should give encouragement to the es- 
tablishment of welfare funds by collec- 
tive bargaining agreements between 
management and industry. 

The other question is, primarily, Who 
should have the administration of such 
funds? For whose benefit are the funds 
established? Whey are established for 
the benefit of the workers. Is it not rea- 
sonable to suppose that if the funds are 
for the benefit of the workers, the work- 
ers will be the ones chiefly concerned in 
their proper administration and dis- 
bursement? Can any union leader 
escape accountability, first, to the law, 
and secondly, to his own union member- 
ship, for the misuse, misapplication, or 
diversion of welfare funds? Yet, this 
amendment is designed to prohibit the 
welfare fund and its administration by 
employees themselves, or by their chosen 
leaders. 

Today in America we are paying a ter- 
rible price in loss of life, loss of health, 
and loss of man-days, because the people 
of the country are not receiving the 
medical care and attention which they 
require. There are differences of opin- 
ion as to how the medical attention 
needed by the people should be supplied. 
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I believe that the national] health-insur- 
ance principle is a wise, sound, and 
thoroughly American principle to apply 
to the health needs of the people. But 
until such a principle is put into practice, 
surely we should encourage manage- 
ment and labor to get together through 
collective-bargaining agreements and 
provide adequate welfare funds to sup- 
ply deficiencies in the private purchasing 
power of the people. 

In my opinion it is a tragic expense 
that we are requiring of the health of 
the people. Every year more man-days 
are lost, many times over, by sickness 
and physical disability than are lost 
through strikes. The bill before us has 
excited the national attention. It has 
behind it the determination of a large 
part of the Congress to secure its enact- 
ment; and, yet, fewer man-days are lost 
every year in strikes than‘are lost from 
sickness or disability which could be pre- 
vented or alleviated in most cases. Yet 
we have not been able to do very much 
in that fleld. Now, when management 
and labor, in a thoroughly democratic 
way, through the principle of private 
initiative, have worked out free collec- 
tive-bargaining agreements to provide 
welfare funds, we come along with a 
prohibition which for all practical pur- 
poses would make them unavailable. I 
wish to raise my voice in protest against 
any such principle. 

The second provision of the amend- 
ment against which I protest is the re- 
quirement that there shall be no check- 
off unless each individual member gives 
an individual authorization for the 
check-off. There again we are going be- 
hind the authority of the -collective 
bargaining agent of the union, duly 
chosen by the union and certified by the 
National Labor Relations Board as being 
the bargaining agent of the union. The 
bargaining representatives have author- 
ity to represent the employees. They 
have authority to negotiate. They have 
authority to enter into contracts. When 
they enter into a contract pursuant to 
free collective bargaining, when the em- 
ployer recognizes the principle of the 
check-off, and when the chosen agent 
of the employees bargains for and agrees 
to the principle of the check-off, I do 
not think it is the duty of the Congress 
of the United States to say, “We will go 
behind the authority of the bargaining 
agent certified by the National Labor Re- 
lations Board and chosen by the em- 
Pployees themselves, and poil each indi- 
vidual member to see whether he gives 
individual authority to management to 
check off his union dues.” 
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As a matter of sheer efficiency in a 
plant, the check-off principle is desirable. 
If union dues cannot be collected 
through the check-off principle, it means 
that the union must pay someone to go 
around and see the individual members 
and collect their dues. Perhaps the col- 
lectors will trespass upon the property 
of the employer or take part of the work- 
ing time of the worker in an effort to 
collect the dues when the collector can 
find the members together. If it is not 
done at the rlace of employment the col- 
lector must tramp around from home to 
home to find the worker, who may be in- 
clined toward recalcitrance or tardiness, 
and offer him an opportunity to pay his 
union dues. 

Wnen the employer and the employees 
have agreed by collective bargaining to 
the principle of the check-off, when the 
employer has accepted that practice, and 
when it has been properly entered into as . 
an engagement between management 
and labor, I say that it is intervention in 
the affairs of the union for us to assert 
that in order to protect the individual 
we must require him to give individual, 
specific authorization to the employer to 
make the deduction from his wages to 
pay his dues through the check-off. 

I have nothing further to say, Mr. 
President, except that this amendment 
is designed to carry out the policy of the 
other amendments, to shake the confi- 
dence of the workers in their own leader- 
ship, to break down discipline in labor 
organizations, to impair the collective 
bargaining power of labor’s representa- 
tives, and to weaken labor in its effort 
to live. Against that policy I repeatedly 
protest. 

Mr. THOMAS of Utah. Mr. 
dent, will the Senator yield? 

Mr. PEPPER. I yield. 

Mr. THOMAS of Utah. Before the 
Senator from Florida takes his seat I 
wonder if he would comment on two pro- 
visions of the amendment which may 
be very destructive of the practices which 
have grown up and have proved benefi- 
cial not only to labor, but also to indus- 
try, through mutual efforts. 

First, there is the general proposition 
that this is an amendment to correct 
what is supposed to be a single ill. It 
lays down a new way of proceeding in 
regard to arrangements to take care of 
old age, illness, retirement, and so forth. 
Would not the changing of the rules 
naturally impede the growth of the very 
fine ideas connected with retirement and 
annuity plans? ; 

Furthermore, I wish that the Senator, 
who is an experienced lawyer, and 
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therefore very much more able to talk 
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about the question than I am, would 
spend a moment or two on paragraph 
(e) on page 4 of the amendment. Is 
not this an invitation to resort to the 
courts in labor disputes? Does it not 
again open the courts, which have been 
denied the right to issue injunctions, to 
labor disputes? 

Moreover, ever since the passage of the 
National Labor Relations Act, the appeal 
has been to the circuit court. The cases 
have first gone to the administrative 
courts. My fear in connection with the 
mere mention of the district courts in 
this section is the same fear which tf 
have entertained whenever the subject 
has been mentioned in other provisions. 
This is really a proposal to permit the 
advantage-taker to develop some kind 
of a case which will be embarrassing tc 
labor, and get the case into court, 
whether it be a worthy case or not, thus 
holding up the process of growth and 
development in this field. 

Mr. PEPPER. I thank the able Sen- 
ator from Utah. 

In my reply to his first inquiry, it is 
my opinion that the welfare fund is as 
justifiable a levy upon a commodity as are 
payments under the workmen’s compen- 
sation law. A little while ago there were 
those who thought that it was an in- 
vasion of private rights for the various 
States to enact workmen’s compensation 
laws to compensate workers for the hu- 
man wreckage and deterioration inci- 
dent to industry. It has been recog- 
nized, of course, that the employer has 
the right to charge off deterioration and 
depreciation for machinery that has 
broken down by accident. That is a 
part of the cost of doing business. But 
if a body were broken, if a human being 
broke down, it was said that it would 
be an invasion of private-property 
rights if that were made a charge upon 
the business, a business expense. Then, 
thank God, the sogial conscience of this 
Nation was awakened, and, so far as I 
know, every State finally provided work- 
men’s compensation laws which made 
human wreckage a part of the cost of 
doing business. 

So, Mr. President, we got away from 
the practice of an injured man’s having 
to call a lawyer and having to give 50 
percent of his recovery to the lawyer in 
order to get it, and yossibly not receive 
anything at all in the end, 

The welfare fund, in my opinion, Mr, 
President, is an extension of the same 
principle. Industry, in my opinion, 
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should be charged with a partial respon- 
sibility for the care and maintenance of 
people who work in a plant as well as 
for the care and maintenance of the 
plant itself. That is essentially the 
function of the welfare fund which, for 
all practical purposes, is prohibited by 
this amendment. The welfare fund is to 
provide medical care for those who are 
ill, to provide compensation for those 
who cannot work because of disability, 
to provide some compensation for the 
one who is injured. There recently oc- 
curred a tragic accident in the mines in 
IHinois. The daily toll taken in the 
hazardous industries is composed of hu-— 
man beings. Yet there is only a partial 
provision for the care of people who sus- 
tain such injuries and for the loved ones 
who have been deprived of their support. 
Therefore, Mr. President, because some 
enlightened employer. and some en- 
lightened employee have found a way of 
getting together upon this principle and 
have entered into a free contract for 
making the welfare fund as a partial 
charge upon the industry itself, Con- 
gress presumes to step in and say that 
that is an invasion of the private rights 
of the parties; that such funds have to 
be so safeguarded and circumscribed that 
the workers themselves, through their 
officials, cannot have general jurisdiction 
of the administration of the funds. 
Mind you, Mr. President, that is in cases 
where it is agreed by the employer that 
the union shall have authority for the 
general administration of the funds. 
Anyone who contemplates the number 
of people who are being wasted by the 
profligacy of the industrial process of 
this land, would, it seems to me, be 
sympathetic toward this fine movement 
of private enterprise finding a way of 
caring for its workers, and would insist 
that, instead of Congress trying to 
thwart, retard, and retrogress the proc- 
ess, it should write a provision in the bill 
declaring it to be the national policy to 
encourage the establishment of welfare 
funds in every industry in the Jand. 
Reference has been made to a provision 
in the amendment which puts the mat- 
ter back in court to enjoin a violation of 
the statute. We are step by step whit- 
tling away the Norris-La Guardia Act; 
Step by step we are restoring government 
by injunction; item by item providing 
machinery by which we may retard the 
effort of employees to maintain a decent 
stangard of living and a fair level of 
wage; getting back again, Mr. President, 
to the fallacious policy of trying to settle 
disputes by litigation in court rather than 
by arbitration between the parties or by 
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friendly agreement and cooperation be- 
tween management and labor in working 
out their differences, 

So, Mr. President, I do not see any 
meed for this amendment. I do not see 
any abuse at which it is directed, or any 
necessity for changing the situation as 
it exists at the present time. There are 
hundreds-of thousands of workers all 
over the United States who are protected 
by collective-bargaining agreements in 
respect to welfare funds. These dis- 
putes are not settled in court; they are 
settled by amicable accord and under- 
es between management and 
abor. 

Therefore, Mr. President, I sincerely 
hope that this amendment will not be 
adopted and that we shall not strike 
down further a very salutary practice 
which has grown up in industry, namely, 
that of providing welfare funds for the 
health and care of the workers of the 
country. 

The PRESIDENT pro tempore: The 
question is on agreeing to the amend- 
ment submitted by the Senator from 
Minnesota [Mr. Bat] on behalf of him- 
self and other Senators. 


* 

The PRESIDENT pro tempore. 
Eighty-nine Senators having answered 
to their names, a quorum is present. 

Mr, BARKLEY. Mr. President, in re- 
gard to the matter of the vote on the 
amendment which was rejected earlier 
in the afternoon, pecause of the interest 
of many Senators, I wish to enter a mo- 
tion to reconsider the vote by which that 
amendment was rejected. Inasmuch as 
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it is not in order while another amend- 
ment is pending to move to reconsider 
that vote and subsequently to move 
lay on the table the motion to reconsider, 
I ask unanimous consent that it may now 
be in order to move to reconsider, and 
thereafter to move to lay that motion 
on the table. 

The PRESIDENT pro tempore. The 
Senator from Kentucky has entered a 
motion to reconsider the vote by which 
the last-preceding amendment was re- 
jected, and he asks unanimous consent 
that that motion may be considered at 
this time and that a motion to lay the 
motion to reconsider on the’ table may 
now be in order. Is there objection? 

Mr. TAFT. Mr. President, reserving 
the right to object, I wish to state that 
so far as I am concerned, I have no in- 
tention of seeking a reconsideration of 
the vote, either today, or tomorrow, or 
at any time while this bill is pending. 
My feeling is that inasmuch as the di- 
vision is so close and inasmuch as so 
many Senators feel strongly on one side 
of the amendment, even if it were carried 
by one or two votes, it probably would 
not advance the progress of the bill, and 
it might lose votes for the bill, 

Therefore, in view of the showing 
made on the vote, even though on a re- 
consideration the Senate might perhaps 
carry the amendment by one or two votes, 
I do not intend to move to reconsider. 

Consequently, I am prepared to acqui- 
esce in the decision made this afternoon, 
and as a result I have no objection to the 
request. 


™m 


himself, Mr. Byrp, 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the.Na- 
tional Labor Relations Act to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor 
organizations and employers, and for 
other purposes. 


The PRESIDENT pro tempore. The 
Chair will state the parliamentary situa- 
tion. The Senate is proceeding under 
a unanimous-consent agreement, which 
the clerk will read. 

The legislative clerk read as follows: 

Ordered, That on the calendar day of 
Thursday, May 8, 1947, at the hour cf 12:30 
o'clock p. m., the Senate proceed without 
further debate to vote upon any amendment 
that may be pending, or that may there- 
after be offered, to the pending amendment 
Proposed to Senate bill 1126, the Federal La- 
tor Relations Act of 1947, by Mr. Batt (for 
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Mr. GerorcE, and Mr. 
SMITH) on page 54, after line 4, and then 
upon the said amendment, whether modified 
or amended. 

Ordered further, That on said day of May 8 
the time intervening between the meeting 
of the Senate and the said hourlof 12:30 
o'clock p. m. be equally divided between the 
proponents and the opponents of the said 
amendment, to be controlled, respectively, 
by the Senator from Minnesota [Mr. BALL] 
and the Senator from Oregon [Mr. Morse]. 


The PRESIDENT pro tempore. The 
question is on the amendment offeréd by 
the Senator from Minnesota (Mr. Batu], 
for himseM#, the Senator from Virginia 
(Mr. Byrp], the Senator from Georgia 
(Mr. Georce], and the Senator from New 
Jersey (Mr. Smaru). 

Mr. WHERRY. Mr. President, if the 
Senator from Oregon and the Senator 
from Minnesota will permit me, I should 
like to suggest ‘the absence of a quorum, 
the time taken for the roll call to be di- 
vided as usual between the two sides. 

The PRESIDENT pro tempore. 
clerk wil call the roll. 

The Chief Clerk called the roll, and the 
following Senators answered to their 
names: 


The 


Alken Hawkes Murtay 
Ball . Hayden Myers 
Barkley Hickenlooper O’Conor 
Brewster H.U O'Daniel 
Bricker Hoey O'Mahoney 
Bridges Holland Overton 
Brooks Ives Pepper 
Buck Jenner Reed 


Bushfield Johnson, Colo. Revercomb 
Butler Johnston, S.C. Robertson, Va. 
Byrd Kem Robertson,.Wyo 
Cain Kilgore Russell 
Capehart Knowland Saltonstall 
Capper Langer mith 

Chavez Lodge Sparkman 
Connally Lucas Stewart 
Cooper McCarran Taft 

Cordon McCarthy Taylor 
Donnell McClellan Thomas, Okla 
Downey McFarland Thomas, Utah 
Dworshak McGrath Thye 
Eastland McKellar Tydings 
Ecton McMahon Umstead 
Ellender . Magnuson. Vandenberg 
Ferguson Malone Wagner 
Flanders Martin Watkins 
Fulbright Maybank Wherry 
George Millikin Williams 
Green Moore Wilson 
Gurney Morse Young 


Mr. WHERRY. I announce that the 
Senator from Connecticut (Mr. Batp- 
WIN] is absent by leave of the-Senate. 

The Senator from New Hampshire 
[Mr. Tosey] is necessarily absent be- 
cause of illness in his family. 

The Senator from Wisconsin [Mr. 
Wiey] is absent on official business. 


Mr. LUCAS. The Senator from New 


Mexico [Mr. HAtcH] is absent by leave 
of the Senate on public business. 

The PRESIDENT pro tempore. Ninety 
Senators have answered to their names. 
A quorum is present. 

To whom does the Senator from Min- 
nesota yield? 

Mr. BALL. Mr. President, I yield 15 
minutes to the Senator from Ohio [Mr. 
Tarr}. 

The PRESIDENT pro tempore. The 
Senator from Ohio is recognized for 15 
minutes. 

Mr. TAFT. Mr. President, the amend- 
ment was explained yesterday by the 
Senator from Minnesota [Mr. BALL] and 
the Senator from Virginia [Mr. Byrp]. 
It is substantially the same as the 
amendment which was adopted by the 
Senate last year as part of the so-called 
Case bill, which amendment was offered 
by the Senator from Virginia. The oc- 
casion of the amendment was the de- 
mand made by the United Mine Workers 
of America that a tax of 10 cents a ton 
be levied on all coal mined, and that the 
tax so levied be paid into a general wel- 
fare fund to be administered by the 
union for practically any purpose the 
union considered to come within the 
term “welfare.” Of course, the result of 
such a proceeding, if there is no restric- 
tion, is to build up a tremendous fund in 
the hands of the officers of the labor 
union, to be distributed for welfare, 
which they may use indiscriminately. 
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There is no specific provision with re- 
spect to it. They may distribute it to 
members of the union whom they like 
or they consider proper charity cases, 
and they may refuse to distribute it 
to other members whom they do not like. 

The demand originally made by Mr. 
Lewis was so broad that Practically the 
fund became a war chest, if you please, 
for the union. The money for welfare 
funds is deducted from the wages of the 
employees. It is money earned by the 
employees, and certainly there should be 
some restriction on the right of those 
who bargain collectively for the employ- 
ees of any company, as to how far they 
can take the money earned by the em- 
Ployees and use it for union purposes 
without restriction. Obviously the man 
who is bargaining should have no right 
to obtain any personal advantage. 

The amendment provides first that— 

It shall be unlawful for any employer to 
pay or deliver, or to agree to pay or deliver, 
any money or other thing of value to any 
representative of any of his employees. 


That is, it may be said, in a case of 
extortion or a case where the union rep- 
resentative is shaking down the em- 
ployer. Certain exceptions are made. 

Then with regard to the check-off, 
which is a device by which the employer 
pays into the union treasury, without 
the consent of the particular employees 
who have earned the money, a certain 
percentage agreed to in the collective- 
bargaining agreement contract, the 
amendment provides that it is proper to 
make such an agreement with respect to 
money deducted from the wages of em- 
ployees in payment of membership dues 
in a labor organization, provided that 
the employer has received from each em- 
Ployee, on whose account such deduc- 
tions are made, a written assignment 
which shall not be irrevocable for a pe- 
ried of more than 1 year, or beyond the 
termination date of the applicable col- 
lective agreement, whichever occurs 
sooner. 

So far as the testimony shows that 
is the usual form of check-off. Under 
it the employee himself signs a slip or 
assignment authorizing the check-off. 
If he once signs such an assignment un- 
der the collective-bargaining agreement, 
it may continue indefinitely until re- 
voked, and it may be irrevocable during 
the life of the particular contract, or for 
a period of 12 months. That, I think, is 
substantially in accord with nine-tenths 
of all check-off agreements, and simply 
prohibits a check-off made without any 
consent whatever by the employees. 


26-323 O - 74 - 86 


1311 


Provision No. (5) at the bottom of 
page 2 and the top of page 3 of the 
amendment deals with the question of 
welfare fund. It provides that the pay- 
ments must be made, in the first ‘place, 
as found in line 25 on page 2, “to a 
trust fund established by such represent- 
ative’—that is by the union—“for the 
sole and exclusive benefit of the em- 
ployees of such employer, and their fam- 
ilies and dependents, or of such em- 
ployees, families, and dependents jointly 
with the employees of other employers 
making similar payments, and their fam- 
ilies and dependents.” 

In other words, this must be a trust 
fund. It cannot be the property of the 
union without a definite statement that 
it is in trust for the employees, who, after 
all have earned the money. 

In the second-place, “such payments 
are held in trust for the purpose of pay- 
ing, either from principal or income, or 
both, for the benefit of employees, their 
families and dependents, for medical or 
hospital care, pensions on retirement or 
death of employees, compensation for 
injuries or fllness resulting from occu- 
pational activity, or insurance to pro- 
vide any of the foregoing, or life insur- 
ance, disability and sickness insurance, 
or accident insurance.” 

I think that covers all the welfare pur- | 
poses which are contained in any of the 
existing welfare funds now established 
in a certain number of industries. 

Then there is the provision under (B) 
that— 

The detailed basis on which such payments 
are to be made is specified in a written agree- 
ment with the employer. 


So that the purpose of the provision fs 
that the welfare fund shall be a perfectly 
definite fund, that its purposes shall be 
Stated so that each employee can know 
what he is entitled to, can go to court 
and enforce his rights in the fund, and 
that it shall not be, therefore, in the sole 
discretion of the union or the union 
leaders and usable for any purpose which 
they may think is’ to the advantage of 
the union or the employee. 

Mr. President, it seems obvious that if 
these funds grow rapidly, as they are 
growing—which is perfectly proper— 
they should be regulated by the Federal 
Government. They should be in definite 
terms. They should not be subject to the 
arbitrary discretion of the union lead- 
ers, the very ones who are making the 
agreements and who are making the de- 
mands for the particular funds, whether 
the employees want them or not. 


ail 
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We are saying to the employee, “You 
have earned $100 this month, but all you 
get is $95. You must put $5 into the 
fund.” That is at the behest of the 
union leaders. The employee has noth- 
ing to say about it. Certainly he is en- 
titled to have us say that the fund shall 
be definite, that his rights shall be de- 
termined by law, and that he shall be 
able to demand them. 

What was actually done by the Govy- 
ernment when it agreed with Mr. Lewis? 
This is the agreement with respect to the 
United Mine Workers’ fund: 

There is hereby provided a health and wel- 
fare program in broad outline—and it is 
recognized that many important details re- 
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“mem to be tilled in—such program to con- 
sist of three parts, as follows: 

(a) A welfare and retirement fund: A 
welfare and retirement fund is hereby cre- 
ated and there shali be paid into said fund 
by the operating managers 5 cents per ton 
on each ton of coal produced fo. use ox for 
sale. This fund shall be maraged by three 
trustees, one appointed by the Coal Mines 
Administrator, one appointed by the presi- 
dent of the United Mine Workers, and the 
third chosen by the other two. 


In this case the Government is the em- 
ployer. 

The fund shall be used for making pay- 
ments to miners, and their dependents and 
survivors, with respect to (1) wage loss not 
otherwise compensated at all or adequately 
under the provisions of Federal or State law 
and resulting from sickness (temporary dis- 
ability), permanent disability, death, or re- 
tirement, and (2) other related welfare pur- 
poses, :3 determined by the trustees. Sub- 
ject to the stated purposes of the fund, the 
trustees shall have full authority with re- 
spect to questions of coverage and eligibility, 
priorities among classes of benefits, methods 
of providing or arranging for provision of 
benefits, and all related matters. 


This represents money earned by the 
employees, in the form of a tax of 5 cents 
a ton, which is turned into a fund, and 
two private persons, without restraint, 
have almost unlimited authority to de- 
termine how the money shall be spent. 
Whether the words “other related wel- 
fare purposes” make it unnecessary to 
furnish a definite statement, as required 
by this amendment, is a question. It is 
left entirely in the choice of two men, 
who do not have particularly at heart the 
interests of the public, to determine the 
terms under which the money shall be 
distributed. 

The purpose of the amendment fs to 
require that the fund shall be established 
in definite, detailed form, in the form of 
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a trust fund, with respect to which the 
employees can determine their rights and 
can insist upon them. 

Mr. Lewis’ original demand was that 
the fund be solely in the administration 
of the union. He finally agreed to a 
joint administration. Unless we make 
such a provision there will be no require- 
ment for a joint administration. This 
amendment provides that the employees 
and employers must be equaily repre- 
sented in the administration of the fund, 
together with such neutral persons as 
they may agree upon. In the event of a 
deadlock the agreement shall be sub- 
mitted to an impartial umpire. 

The purpose is to prevent the abuse 
of welfare funds. We have provided for 
a@ general study of welfare funds of this 
nature. There are a number of them in 
existence. I have before me a list of 
such funds. The amendment would not 
substantially affect:any of those funds, 
except that with respect to some of them 
the appointment of an employer repre- 
sentative might be required, in order 
that there might be joint administration 
instead of single administration. Other- 
wise most of the existing funds already 
comply with this provision. The tend- 
ency at present is illustrated by the de- 
mand of the United Mine Workers and 
other demands. This is the demand 
made by the painters in Washington: 

The parties to this agreement agree to 
set up a trust fund, to be known as the 
Painters’ Insurance Fund of Washington, 
D.C., and Vicinity. The purposé of this fund 
is to provide life insurance, sick benefits, 
hospitalization, accident, surgical, and dis- 
memberment benefits for all journeymen and 
apprentices of local unions 368, 890, and 797. 


There are no specific terms. No one 
can tell what the fund may finally be 
used for. Painters are notorious drift- 
ers. They have something deducted 
from their wages, and then they drift 
on to some other city, where they may 
find no fund, and lose the money they 
have already contributed. The tenden- 
cy is to demand a welfare fund as much 
in the. power of the union as possible. 
Certainly unless we impose some restric- 
tions we shall find that the welfare fund 
will become merely a war chest for the 
particular union, and that the employees 
for whose benefit it is supposed to be 
established, for certain definite welfare 
purposes, will have no legal rights and 
will not receive the kind of benefits to 
which they are entitled after sych deduc- 
tions from their wages. 

As to t.1e question of interest, it is 
questionable how far we should go in the 


CONGRESSIONAL RECORD, SENATE——MAY 8, 1947 


matter of private welfare funds. We 
have a general social security system. 
We have a separate fund for the rail- 
road employees. There is a number of 
other special funds. I believe that the 
Finance Committee should study the 
whole problem of social security and wel- 
fare funds. Very likely there should be 
further restrictions, There should be a 
requirement that such funds fit into and 
supplement the ordinary social security 
system. The subject calls for long and 
involved study. 

This amendment is, in effect, a provi- 
sion to prevent the abuse of the right to 
establish such funds by collective bar- 
gaining, pending further study of the 
whole problem. Otherwise I think we 
shall find that the welfare fund will be- 
come a racket. In many unions it is very 
easy for it to become a racket. It be- 
comes, in effect, a tax. In Mr. Petrillo’s 
union there is a tax on records. in the 
United Mine Workers’ Union there is a 
tax on coal. Unless there are some re- 
strictions, if such an agreement is forced 
upon an employer, in effect we make the 
officials of the union who collect the tax 
Government agents for collecting and 
distributing the tax. Under the pro- 
posed agreement originally demanded by 
Mr. Lewis he could distribute the fund 
for the benefit of schools, or he could op- 
erate anything he wished to operate in 
the nature of local government. The 
whole thing would become a great wea- 
pon of power, as it was in the case of Mr. 
Petrillo, to dominate the union, to please 
the members whom he wanted to please, 
and punish members whom he did not 
wish to please, or who refused to go along 
with the policy of the union. 

Mr. REVERCOMB. Mr. 
will the Senator yield? 

Mr. TAFT. I yield. 

Mr. REVERCOMB. Let me say to the 
able Senator that I have favored the 
idea of welfare funds. There is always 
involved the question of administration, 
and that is the question which gives us 
trouble. It seems to me that a welfare 
fund of this kind, which becomes part of 
a& contract between employer and em- 
Ployees, should be adininisvercd ly a gov- 
ernmental agency. 

The PRESIDENT pro tempore. The 
time of the Senator from Ohio has ex- 
pired. 

Mr. BALL. Mr. President, 1 yield an 
additional 5 minutes to the Senator from 
Ohio. 

Mr. REVERCOMB. As I understand, 
the pending amendment wou!d place the 
fund under joint administration of em- 
ployer and employees. Is that ccricct? 


President, 
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Mr.-TAFT. That is correct. 

Mr. REVERCOMB. Does not the Sen- 
ator believe that a better method would 
be to have it administered by a govern- 
mental agency? 

Mr. TAFT. I think a complete study 
of the question ought to be made and 
that in the end there ought to be some 
governmental agency directing the char- 


acter of the fund. This is, in a way, a_ 


stopgap provision until a further study 
can be made, in order that abuses may. 
not arise. ’ 

There is a health benefit program is- 
sued by the United States Department 
of Labor which sets out a very consid- 
erable number, a dozen or so, of these 
funds, created by collective bargaining 
agreements, none of which are adminis- 
tered by the Government. It would re- 
quire, I think, a pretty complete tearing 
to pieces of those funds if we tried to 
have every one of them established now 
or hereafter administered by the Govern- 
ment. In most cases they are jointly ad- 
ministered. In three important cases, 
I think, they are administered by the 
unions. I think that if we went further 
than this amendment and required Gov- 
ernment administration it would cause 
such a complete upsetting of so many 
funds that I should hestitate to have it 
done until we have more complete knowl- 
edge. What we have to do ultimately, it 
seems to me, is to integrate these funds 
with the social security system in some 
way. Almost everyone has social secu- 
rity. On top of that we provide a par- 
ticular industry with additional funds. 
Possibly the administration of such funds 
will ultimately be in the hands of the 
Government. In the meantime, for stop- 
fap purposes I think joint administration 
should require that there be a trust fund, 
with a specific agreement as to its pur- 
pose—so much to provide healih bene- 
fits, so much for this kind of hospital 
service, so much for this kind of insur- 
ance. 


‘hese funds, in many cases the em- 
ployer furnishes group-insurance poll- 
ties. If Government administration 
were required, the Government would be 
put into nearly every company, because 
nearly every company has something 
that falls within this general classifica- 
tion. So I think we had better not go 
further than this amendment does. I 
very strongly believe that it will prevent 
abuses. Funds can be set up, but after 
they are established they must cover 
definite services which are recognized as 
proper services for welfare funds. 


Incidentally, already, in addition to 


\ 


1314 


Mr. President, it seems to me, in view 
of the fact that the Senate agreed to a 
similar amendment last year and there 
was no substafitial criticism of it, so far 
-as I know, before the committee, and 
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that the practice is a growing practice 
which is certainly liable to serious abuse, 
we ought to make some provision in this 
bill to take care of the matter. 

Mr. SMITH. Mr. President, will the 
Senator yield? 

Mr. TAFT. Iyield to the Senator from 
New Jersey. 

Mr. SMITH. Mr. President, I think 
the Senator has made clear the answer 
to the question I wanted to ask. I have 
been asked by many people whether this 
amendment would interfere with the ex- 
isting set-up of welfare funds, and I have 
answered them in the terms of the 
amendment and have told them that it 
would not. I should like to be sure on 
that point. 

Mr. TAFT. Ihave read the pamphlets 
on the subject, and, so far as -¥-know, 
the amendment does not interfere with 
funds which are in existence, except in 
three instances in which the funds are 
administered solely by the union which 
must make some amendment after July 
1948, with regard to joint administra- 
tion, involving the appointment of a 
representative of the employer to par- 
ticipate in the administration. 

Mr. SMITH. Is that the only respect? 

Mr. TAFT. That is the only respect 
in which existing welfare funds are af- 
fected. 

The PRESIDENT pro tempore. The 
time of the Senator from-Ohio has ex- 
pired. 

Mr. MORSE. Mr. President, I yield 
10 minutes to the Senator from New York 
(Mr. Ives). 

The PRESIDENT pro tempore. The 
Senator from New York is recognized 
for 10 minutes. 

Mr. IVES. Mr. President, I take the 
Same position on this amendment at 
this time as I took in committee. Rec- 
ognizing again in this instance the va- 
lidity of the criticism of the conditions 
which have obtained in some instances 
in connection with welfare funds, as 
outlined by the Senator from Ohio, 
nevertheless, since a great deal appar- 
ently is contingent upon the establish- 
ment of welfare funds, I feel that a cer- 
tain amount of delay by Congress is ad- 
visable before al action is taken, as 
the action about to be taken will be final, 
except for what may be done in confer- 
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ence. .I recognize some violations of 
whut we consider to be proper practices. 
I simply want to point out.in that con- 
nection that the welfare-fund program 
has grown very materially in recent 
years. I have a table here which shows 
that in 1945 approximately 600,000 work- 
ers in this country presumably were cov- 
ered for benefits under that type of pro- 
gram. Early this year there are indica- 
tions that 1,250,000 are covered. The 
system is growing very rapidly. ‘While 
we may believe we have a record of all 
welfare funds, I doubt very seriously 
whether there is such a record. I have 
not been able to obtain a complete rec- 
ord. I think that is something that needs 
thorough exploration. 

There is one thing I want to point out 
in connection with the matter of welfare 
funds, and that is that it has been a prac- 
tice in the United States for the last few 
years to encourage the establishment of 
this type of fund. This is the one thing 
which exists as a result of joint opera- 
tions between management.and labor in 
which labor itself—the employees—is 
overwhelmingly in accord. 

There was @ survey made not long ago 
which is reported in the January 1947 
issue of Factory Management magazine. 
In the whole field of the relationship be- 
tween management and labor on the 
question of welfare funds, or anything 
of that type, at least three-fourths of 
the employees who expressed an opinion 
favor such funds. 
in labor relations on which the great 
bulk of the employees are overwhelm- 
ingly in accord. Undoubtedly it comes 
about because in some instances insuf- 
ficient protection is guaranteed them by 
management, and in other instances by 
government As a result. of that con- 
dition which has arisen there has been 
a constant effort to institute more and 
more of this kind of protection. It has 
come to be a very important feature in 
the relationship between management 
and labor. It has had a great deal to do 
with improvement in management-labor 
relations. 

Meritorious though the purpose of this 
proposal may be—and I do not question 
its purpose for one moment—I think it 
is very questionable in ‘this connection, 
as it was in connection with the matter 
which was before us yesterday, whéfher 
we should undertake to proceed at this 
particular time in the way in which it 
is proposed in the present amendment. 

I want to point out that one of the 
speoific functions, one of the specific 
mandates: which have been given or will 


That is one matter > 
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be given to the joint congressional com- 
mittee to be created under the bill, if it 
should be enacted, is to go into the wel- 
fare-fund problem, to explore the whole 
field, to ascertain the kind and type of 
fund that should exist, and to determine 
what kind of restrictive legal measures, 
if necessary, finally should be taken. 
Perhaps the measure proposed here may 
be the proper one. I happened to ob- 
serve ‘at the hearings held last winter 
that there was serious objection on the 
Part of some very large employers to 
having any part in the administration 
of welfare funds. That is understand- 
able. They feel that such funds are for 
the benefit of the employees; their re- 
lationship is a happy one, and they would 
rather leave it that way. It seems to me 
that these matters should be explored 
far more thoroughly than they have bee 

up to the present time. : 

Mr. TAFT. Mr, President, will the 
Senator yield? 

Mr. IVES. Certainly. 

Mr TAFT. I merely want to point'out 
that the welfare fund which the Govern- 
ment has set up with John L. Lewis.al- 
ready contains more than $10,000,000. 
These funds are growing by leaps and 
bounds. It seems to me that they must 
be regulated or they will get beyond all 
control, and we will encounter great dif- 
ficulty when we finally come to act on 
them. ' 

Mr. IVES. In that connection let me 
point out that the UMW is an organiza- 
tion with a membership of 400,000 and 
it is not surprising that it has a welfare 
fund of that size. 

Nor do I want it understood in any way, 
shape, or manner that I approve neces- 
sarily of the procedures which were fol- 
lowed prior to the establishment of the 
Government control which now exists in 
that connection. 

The fact remains that the system of 
welfare funds is not going to produce 
anything of an ultimately serious nature 
in the United States if we wait until 
the next session of the Congress, when 
we should know a great deal more about 
it and when we should be able to act far 
more intelligently. 

In connection with the pending amend- 
ment, there are several matters which I 
think have not been discussed as thor- 
oughly as they might have been; in fact, 
I think they have not even been pointed 
out, and no one has debated them thus 
far. 

In the first place, I should like to point 
to subsection (b), on page 2. I wish to 
inquire whether that could be construed 
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in any way as affecting Christmas pres- 
ents or birthday presents or anything of 
that type. The language is rather broad, 
and it appears to me to be vague. Cer- 
tainly anything of a Jegitimate character 
should not be limited by such a provision. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. IVES. fF yield, but I should like to 
suggest that I am speaking under a time 
limit, according to the time schedule. 

Mr. PEPPER. I understand, and I 
shall be brief. Isimply wish to state that 
I wonder whether it can be correctly as- 
sumed that the application of this pro- 
vision is to be limited to representatives 
of unions and to contributions made to 
representatives of unions. Could it not 
bé regarded as affecting contributions 
made to representatives of unorganized 
groups, and affecting, for instance, con- 
tributions provided by management for 
picnics or in aid of baseball teams which 
the employees often have, and other con- 
tributions of that character. Would not 
all such contributions be forbidden under 
the terms of this provision? 

Mr. IVES. Presumably that is cor- 
rect, and I think it is very dangerous to 
include in the bill a provision of this 
character, as to which there may be 
serious question or doubt. 

In subsection (c), in line 19, there is a 
provision in connection with the check- 
off. I have no quarrel with the idea of 
having the check-off approved. by the in- 
dividual employee, if that is desirable. I 
do not think it is necessary, however, in 
view of the restrictions contained in the 
bill in regard to the closed shop and the 


union shop, to provide additional restric- 
tions. I am sure, moreover, that many 
employers will not be particularly pleased 
with that feature of the provision as here 
presented, which requires each employee, 
at least once a year, to specify in writing 
that he wants the check-off continuéd. 
This would add to the bedevilment of em- 
ployers, who already are overburdened by 
paper work, by the number of reports, 
and other documents they have to pre- 
pare and submit, and the numerous pro- 
cedures to which they are subjected. I 
think that possibility should be taken into 
consideration in connection with this 
proposal 
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Again, Mr. President, I think that per- 
haps the penalty provided in this pro- 
vision is somewhat unrealistic. Pre- 
sumably the penalty applies to a viola- 
tion of every portion of the proposed 
new section 302. I do not know whether 
for failure to do some of the things I 
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have indicated,- persons should be sub- 
jected to a penalty of not more than 
$10,000 or imprisonment up to 1 year. 
It seems to me such penalties are 
altogether excessive for violation of 
some of the provisions contained in this 
measure; and such a condition in itself 
could make the entire measure unwork- 
able. P 

On the whole, Mr. President, I feel that 
this is an extremely ill-considered pro- 
' posal, and that there should be further 
delay before we act on it. Therefore I 
shall oppose the amendment. 

Mr. MORSE. Mr. President, I yield 8 
minutes of my time to the Senator from 
Montana [Mr. Murray]. 

The PRESIDENT pro tempore. The 
Senator from Montana is recognized for 
8 minutes. 

Mr.’ MURRAY. Mr. President, this 
amendment is designed to compel joint 
administration by the union and the 
employer of any health and welfare fund 
voluntarily established between the par- 
ties for the benefit of the employees. 
The effect of the amendment would be 
to strike a crippling blow at numerous 
welfare plans and funds which have ex- 
isted and operated successfully for many 
years. Estimates have been made, 
ranging up to 1,300,000 as the number of 
workers now covered by such plans. A 
substantial percentage of those funds is 
administered ,exclusively by the unions, 
with the blessings of the employer. As 
a matter of fact, there are many employ- 
ers who, having agreed to the establish- 
ment of such funds as the result of free 
and voluntary collective bargaining, 
would object strenuously to any measure 
compelling them to join in the admin- 
istration of the funds. For them, it 
would mean additional record keeping, 
resulting in increased costs, and requir- 
ing them to devote a part of their time 
and energy to the supervision of activi- 
ties which are not of direct concern to 
them. Time and energy so lost could 
be better applied directly to increasing 
production, with a consequent beneficial 
effect to the entire.economy. 


For many months I have been seeking 
legislation to establish a national health 
program. On November 19, 1945, the 
President of the United States in his 
message to the Congress strongly urged 
the adoption of such a program. Eyery 
person recognizes that our most pre- 
cious national possession is a healthy, 
strong, and efficient population. But 
practically all students of the problem 
of conserving our human resources are 
equally agreed that we have been woe- 
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fully negligent in our failure to set up 
even a rudimentary program for con- 
serving those resources. The huge 
numbers of our young men rejected for 
service in the armed forces during the 
war was a shocking demonstration of 
our inadequacy, in the light of our ex- 
isting and potential wealth, in this 
respect, 

I should like to emphasize that the 
pending amendment constitutes a direct 
threat to another of our most precious 
heritages. The right of liberty to con- 
tract has always been regarded by us as 
an essential conditicn to the function- 
ing of a free society. Why should we 
interfere with this right, when the sub- 
ject of the ‘contract is a health and wel- 
fare fund hurting no one and benefiting 
many? if this amendment ts adopted, 
we shall have established a principle 
whereby the Government will be author- 
ized to dictate any or all the terms 
of collective-bargaining agreements. 
Wages, hours, working conditions, and 
all the thousands of other aspects of 
the -industrial relationship would then 
become the direct concern of the State, 
which, having established the precedent, 
would have’ the power to dictate the 
terms to the parties to the agreement. 
Compulsory arbitration, which my dis- 
tinguished, colleagues oppose because 
they recognize its dangerous conse- 
quences for our free society, would have 
been achieved indirectly, and I am sure 
without intention on their part. 

This amendment would be a cruel 
provision to place-in this bill, infAsmuch 
as it is intended to strait-jacket union 
attempts to provide decent minimum 
safety and health standards for Ameri- 
can workers and to provide some pro- 
tection for the widows and children of 
the workers who are killed in industrial 
accidents. 

Mr. President, in connection with my 


remarks, I ask unanimous consent to. 


have printed in the Recorp a statement 

containing facts taken from the hear- 

ings on the Centralia disaster, before 
the Senate Committee on Public Lands 

on Thursday, April 17, 1947. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

FACTS TAKEN FROM THE HEARINGS ON THE 
CENTRALIA DISASTER BEFORE THE SENATE 
COMMITTEE ON PUBLIC LANDS, THURSDAY, 
APRIL 17, 1947 
Our country is today the only country 

producing coal for export. We are the only 

country that has a surplus. We will not 
have a surplus long unless we treat our 
mine workers better, unless we decide that 


. 
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we will not kill so many of them every day 
and every month and wound them and use 
them up and throw them on the scrap heap. 
In our country they are not being replaced. 

Our young men are not going into the 
mines as a vocation. They do not have to any 
more. Child lakor has been eliminated from 
the mines. Young men may not enter the 
mines underground in m.st States until they 
are 18 years of age, both by contract with 
the United Mine Worker. and by the various 
State regulations. That i2eans that many 
of them, most of them, receive au education 
equivalent to a high-school education. 
When they reach the age, with that back- 
ground of education, they decide, and their 
family helps them decide, that they will not 
take up their father’s vocation. The in- 
fluence of their mothers, who are familiar 
with the horrors of the mines, operates to 
create a psychological point of view in the 
young man’s mind so that he does not take 
up his father’s vocation. 

It is almost impossible to create an effi- 
cient miner by taking an adult person:and 
putting him into a mine. They must be 
conditioned mentally to voluntarily assume 
the vocation of a mine worker, and they are 
not easily so conditioned when they reach a 
mature age, They cannot adapt themselves. 
They do not have the flexibility of physical 
structure that iseequired. They do not have 
all the nervous reactions that must operate 
mechanically so that they can protect them- 
selves in the mines as much as may be pos- 
sible. They constantly are oppressed with 
the horror of the mine. They work in the 
mines reluctantly, and they go elsewhere 
when they can. 

From 19% to 1945, inclusive, 66.140 men 
were killed outright. That is an average of 
1,889 fatalities a year. Two thousand one 
hundred and thirty-five were permanently 
totally disabled annually. Two thousand 
and sixty-one were permanently partially 
disabled annually, with an average loss of 
684 workdays each. There were 70,336 dead 
and disfigured bodies. 

This is more men than are now employed 
in the mining States of Ohio, Indiana, and 
Illinois, all of which are mining States of 
magnitude. 

These 66,140 men left approximately 211,- 
648 widows and orphans. 

Sixty-five thousand men each year injured 
lost an average of 40 days each. That fs in 
8 35-year period. That average runs through 


. & 35-year period from 1910 to 1945. 


In 1942 we had 462,000 men employed in 
our bituminous mining industry. We killed 
1,245 of them that year, an average of 103 
fatalities per month in that calendar year. 

In 1943 we had 416,000 men employed, or 
46,000 less than the preceding year. We still 
killed 1,225, which is only 20 men less than 
the preceding year, with 46,000 less employed. 

That is an average of 102 fatalities per 
calendar month. 

In 1944 we had 393,000 men employed in 
the bituminous industry, which ts 23.000 less 
than the year before, the preceding year. 

In 1944 we had 93 fatalities per calendar 
month. In 1945 we had a total of 383,000 
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men employed in the bituminous coal indus- 
try, which was 10,000 less than 1944. There 
Were 936 killed, which is an average of 78 per 
month. There is a shrinkage in 4 years of 
79,000 men in the total number of men avail- 
able for the operation of the industry. 

From June 1, 1946, to March SM, 1947, this 
being 10 months that the Government has 
operated the mjnes, 841 were killed. 


Mr. MURRAY. Mr. President, occu- 
pational hazards are a justified charge 
against the costs of production, and 
should be.insured against, at least in 
part, by employer contributions. 

Unless the American people want their 
coal smeared with the blood of miners, 
unless they have lost all regard for 
human values in our great industrial 
machine, they will reject this provisign. 

Mr. President, I also ask to have in- 
serted in the Recorp in connection with 
my remarks a very able article that was 
inserted in the Recorp by the Senator 
from Rhode Island [Mr. McGratu], 
which appears in the April 24 issue of the 
REcorD, at page A2004. It is an article 
discussing the need of public health and 
welfare funds in the absence of broad 
national medical-care program such as 
Proposed in the Wagner-Murray-Dingell 
bill. 


bad * *, * * * * . 
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Mr. MORSE. Mr. President, I shall 
take the remainder of the time myself. 

The PRESIDENT pro tempore. The 
Senator from Oregon is recognized. 

Mr. MORSE, Mr. President, I wish to 
reinforce the comments made by the 
Senator from New York (Mr. Ives] and 
invite attentiem to one or two additional 
points. 

The amendment provides — under 
penalty, for violation, of imprisonment 
of not more than 1 year or a fine of not 
more than $10,000, and the repeal of the 
protection of the Clayton Act and the 
Norris-LaGuardia Act—that health and 
welfare funds shall be set up, not in the 
manner in which the employer, the em- 
ployees and their reepresentative may 
find most suitable to their local needs, 
but as directed by the Congress of the 
United States. They must be held in 
trust, and their purposes are to be lim- 
ited to payment of medical and hos- 
pital care, pensions, sickness, disability, 
and accident insurance. There must be 
a written agreement between the em- 
ployer and the employees, and employees 
and employers must be equally repre- 
sented in the administration of the fund, 
and in the event of disagreement be- 
tween them, machinery is provided for 
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the settling of such disputes. In other 
words, it requires employer participa- 
tion in the funds and in the administra- 
tion of the funds. The best information 
I have been able to obtain is to the 
effect that there are now some million 
and a quarter employeers covered by 
some form of health or welfare plan. 
For many years the International 
Ladies Garment Workers Union in New 
York has sought to establish for its mem- 
bers ‘vacation funds. It is notable that 
an effort to establish such a fund would, 
under the amendment, subject the lead- 
ers of the International Ladies Garment 
Workers Union to spend 1 year in jail 
or pay a $10,000 fine or both. I am not, 
for my own part, convinced that the 
garment workers of the city of New York 
are less in need of vacations than other 
persons in our life; indeed, I can go 
further and say that it seems to me 
affirmatively desirable that not only 
garment workers, but all workers, should 
have reasonable vacations provided for 
them. After many years of striving to 
gain this objective the garment workers 
now have a vacation plan to which the 
employers contribute and which is ad- 
ministered by the union, the employers 
not participating. This plan would be 
illegal under the amendment here pro- 
posed. Ishould be grateful if some Sen- 
ator would explain to me why the effort 


CO obtain what seems to me to be a thor- 
oughly desirable objective, concerning 
which there has not been the slightest 
objection from the employers, the union, 
or the employees, should suddenly be- 
come a crime. 

As a member of the committee I will 
state that no adequate exploration of 
this problem has been made either by the 
committee or, so far as I am aware, by 
anyone. As the Senator from New York 
has pointed out, it is a problem which 
needs exploration and study, but cer- 
tainly not the passage of legislation at 
this time. 

These plans operate in an infinite 
variety of ways. In the normal ‘case 
they are administered jointly by the em- 
ployer and union representatives. But 
there are certainly many cases where 
particular funds are administered solely 
by the trade unions. There has been no 
adequate exploration of the extent to 
which this problem is already covered 
under existing State law. I assume that 
the thought of the proponents of the 
measure is that the placing-of large 
amounts of money im funds of this kind 
in the hands of trade-union officials may 
lead to improper use of such iaoneys, or 
their diversion ‘to purposes other than 
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those specified when the funds are estab- 
lished. Yet it would seem to me, as a 
lawyer, that if such funds are established 
the 'trade-union officials who administer 
them thereby become trustees, subject to 
all of the common law and State safe- 
guards against misuse of funds by 
trustees. In other words, I think we 
should look to the laws already on the 
books so far as concerns protecting em- 
ployees from the misuse of such funds by 
officers who violate their trust. 

In all States the standards imposed on 
trustees are extremely high, any misuse 
of trust funds is univeisally subject to 
criminal penalties under State law, and 
there has been no demonstration that 
such laws are inadequate to handle the 
problem which the proponents of the 
measure, profess exists. ‘In any event, I 
suggest that it is frivolous for use to 
legislate on a matter of such importance 
to the working men and women of the 
country without having before us as a 
minimum the following information: 

First. A detailed knowledge of the 
number and form of such plans, the 
number of employees covered by them, 
the purposes for which they are sought, 
and the methods by which they are oper- 
ating, and then, having that knowledge, 
I think we are under an obligation to 
study them. A study even of the data 
which is available has not been made to 
date. . 

Second. The extent to which such 
funds are now subject to supervision of 
State authorities or subject to control 
under State laws. 

Third. The informed opinion of indus- 
tries in which such funds have been 
established concerning their modes of 
operations, the reaction of employees to 
them, and observations as to the way in 
which they have operated in the past. 

For my own part, it seems to me that 
we should do everything in our power 
to encourage the voluntary establish- 
ment of such plans, rather than take 
any steps to discourage them. To th>2 
extent that industrial evils or abuses can 
be met by such funds, the State and 
Federal Governments will be relieved of 
the necessity of themselves making ap- 
propriate provisions for them, 

When I say we ought to encourage 
the establishment of such funds, Mr, 
President, I speak as a critic of certain 
tendencies in American unions to which 
I have adverted on many previous occa- 
sions, namely, they should not become 
merely dues-collecting organizations, 
rather they should render service to 
their members, not only collective-bar- 
faining service. but they should render 
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the type of service which the objectives 
of most of these welfare funds seek to 
accomplish. 

I think that what is attempted by way 
of an amendment such as the one now 
pending is the prevention of unions from 
being as effective by way of service to 
their members as they should be if they 
are to carry out what I consider to be 
the great objectives of the trade union 
movement. Many people do not want 
unions to obtain such objectives because 
they know that such programs will 
strengthen unions. 

I feel confident that trade unions and 
employers working ‘together are more 
competent to know the evils, and to pro- 
vide adequately for their correction, than 
are the State or Federal Governments, 
yet Iam equally confident that if indus- 
trial hazards or uncertainties are not 
handled by the principals, the Govern- 
ment will be called upon to step in and 
handle them for the members. 

We cannot know the peculiar hazards 
of each industry when we sit here and 
vote upon such legislative proposals as 
the one before us. .For example, silicosis 
is a disease peculiar to the mining in- 
dustry, and I thirk the mining industry 
should grapple with the problem of wel- 
fare funds which may be necessary in 
order to check the spread of that deadly 
disease. Airlire pilots have their own 
perils, in regard to which they may de- 
sire to negotiate, and I think properly, 
as to welfare funds. Phosphorus poison 
is one of the disease problems of the 
match industry, and I think it quite 
proper that we should encourage the 
present trend in the development of wel- 
fare funds, to provide service to the em- 
ployees and the members of the unions 
in regard to such problems ag that. In- 
stead of looking to legislation to take 
care of such problems, it seems to me 
that we should in the first instance en- 
courage private parties to handle the 
Problems themselves. 

We hear much criticism of the tend- 
ency toward having government solve 
all problems which may arise to confront 
the people, yet, in the face of the ex- 
tremely healthy trend evident in the 
trade-union movement in the direction 
of performing services for the welfare of 
union members, we have legislative pro- 
posals made which would discourage 
that type of participation in a private 
enterprise system. 

In closing, I wish to call attention to 
some of the things shown in the record 
of the hearings in regard to this worker 
welfare problem. For example, the wit- 
ness, Harvey W. Brown, as appears at 
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pages 1616 and 1617 of the record, points 
cut that the limitation in the use of 
funds that is proposed does not include 
sickness; and Dubinsky, at page 1341, 
points out that i. does not include unem- 
playment. Why should they not be in- 
cluded? ‘To the extent that they may 
be included it appears that they are nar- 
rowly circumscribed. 

I desire to comment on the compulsory 
features of the amendment, so far as 
employers are concerned, because here 
again it will be found, as we found in the 
case of the industry-wide bargaining 
problem, that industry is far from being 
united in regard to what should be done 
concerning welfare funds. 

There are a great many employers who 
do not want to have any participation in 
welfare funds; they certainly do not 
want to be required, by the compulsion 
of law, to take part in welfare funds; 
and yet, unless they do take part, by 
compulsion of law, under the pending 
amendment, such funds cannot: be set 
up. I see no more reason in this instance 
for imposing compulsion on employers 
than for imposing compulsion on unions 
in regard to group-insurance funds. 

Employers in the garment industry 
and, for that matter, generally have ex- 
pressed no interest in administering this 
fund. So says Dubinsky, testifying in 
regard to employers in the garment in- 
dustry. 

Where employers were given equal 
participation, many of them voluntarily 
asked to be relieved of it. That is the 
testimony of Potofsky, and also the tes- 
timony of the witness, Mr. Raymond H. 
Reiss, as found on pages 2320 and 2321 
of the record. 

It was pointed out by Dubinsky, in an 
argument which I think is very sound, 
that the cry for equal participation is 
more often an expression of opposition 
to the contribution itself. On pages 2203 
and 1344 of the record will be found tes- 
timony bearing out that statement. 

Mr. President, I desire to comment 
briefly upon statements made at the com- 
mittee hearings by the distinguished 
chairman himself, the Senator from Ohio 
(Mr. Tart], when the matter of welfare 
funds was under discussion. On page 
1582 of the hearings, in a colloquy with 
Mr. Potofsky, the chairman said: 

The CHairMan. Of course, you could pro- 
vide the joint management if you had to. 

Mr, PotorsKy. We have done it at the re- 
quest of the employers. The employers who 
had other interests besides clothing did not 
want to be burdened with the responsibility 
of administration. We like their advice and 
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cooperation. They did not want to be in- 
volved in it in the event some member of 
the union had a complaint and went to 
court. 

The CHAIRMAN. I never did think the joint 
management proposal was very important. 
Of course, what we were trying to reach at 
the time this was set up was the demand 
made by the mine workers’ union that a 
percentage be turned over to them for wel- 
fare with no specifications and no descrip- 
tion of what it was to be used for. In fact, 
it could be used for almost any governmen- 
tal purpose. It seemed to be necessary to 
prevent the extension of that sort of fund. 
Of course, in your case you would comply 
with those provisions that require the rights 
of the members be specified in the trust 
agreement. There is nothing in our law 
that interferes with you as far as that is 
concerned, 

Mr. PotorsKy. You would make. honest 
businessmen and honest union officers sub- 
jected to prison and fines for no reason what- 
soever. Here we have arrived at a plan, 
and your law would subject—— 

The CHAIRMAN. I am assuming that we 
shall change the joint-management feature. 
What about the rest of it? 


But the joint-management feature has 
not been changed in the amendment, 
Mr. President. I submit that the joint- 
management feature is opposed by a 
great many employers for just such rea- 
sons as I have set forth in the argument 
this morning. 

There are basic objections to the 
amendment which I should like to sum- 
marize. First, I desire to comment upon 
employer interest in the fund. Is not 
the fund, Mr. President, really for the 
employees? Should not the employees, 
therefore, have the right to administer 
it? If in free collective bargaining with 
an employer they are able to obtain by 
negotiations which are entirely satisfac- 
tory to him the creation of such a fund, 
why should we, by law, say to the em- 
ployer, ‘‘We compel you to be a par- 
ticipant in the administration of the 
fund”? I ask, Mr. President, has there 
been any convincing proof that the many 
union-administered funds have been 
badly administered? There have been 
many assertions about it in this debate; 
but, as a lawyer, I draw the distinction 
between assertion and proof. I say that 
one will look in vain in the record for 
any substantial proof indicating that the 
funds, generally speaking, are so badly 
administered as to justify a need at this 
time for the adoption of this particular 
amendment. Let us first get the proof, 
let us first get the evidence we need, 


a we adopt such an amehdment as 
S. 
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Next, I wish to comment on the effect 
of the amendment upon collective bar- 
gaining. The Members of Congress sit- 
ting in the Capitol cannot possibly see all 
the problems affecting all the workers in 
évery industry. It may be that harmony 
is really threatened in an industry, be- 
cause af inadequate health or welfare 
provisions. If that is what has produced 
the great unrest in a certain industry; 
if that is what is causing a great many 
workers to leave one industry and seek 
employment in some other industry; if 
that is what is causing many “quickie” 
strikes—as I think will be found to be 
the case in certain industries in which 
at least allegations are made that the 
employer’s orders are detrimental to the 
health and safety of the workers, and so, 
therefore, they do not intend to carry 
them out until the health and safety 
problem can be solved—I say the ap- 
proach should not preclude handling the 
maiter by free collective bargaining. 
That would be a much better approach 
than to say to the employer that he must 
handle this particular problem of col- 
lective bargaining in this very limited 
way, as provided for in the amendment. 

I do not think problems such as this 
should be solved by congressional flat. 

In conclusion, Mr. President, I think 
that once again the Senate of the United 
States is being called upon to vote for an 
amendment which has not been carefully 
thought through, insofar as presenting 
the objective data that are needed to 


support it and to enable Senators to 
render a valid judgment. Sol agree with 
the Senator from New York that this 
certainly is a matter that should be 
postponed, so far as the Congress is con- 
cerned, until further study can be given 
to it. 

The PRESIDENT pro tempore. The 
time of the Senator from Oregon has 
expired. 

Mr. BALL. Mr. President, the spon- 
sors of the amendment have never pre- 
sented it as a final solution of the prob- 
lem of welfare funds. It has been in- 
sisted that there has been a tremendous 


growth of such funds within the last © 


few years. I cite the February issue of 
the Monthly Labor Review of the De- 
partment of Labor, which states that, 
whereas in 1945, only 600,000 workers 
Were covered by such funds; in early 1947, 
approximately 1,250,000 were covered. 
In speeches to their respective conven- 
tions last fall, both President Green of 
the A. F. of L. and President Murray of 
‘the CIO stated that the obtaining of wel- 
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tare funds would be a major objective of 
the whole labor movement; and in prac- 
tically every negotiation of which I have 
knowledge this year, one of the demands 
Presented to employers has been a de- 
mand for a welfare fund, created by a 
percentage deduction from the pay roll. 

All that is sought to be done by the 
amendment is to protect the rights of 
employees. After all, on any reasonable 
basis, payments by an employer to such 
a fund are in effect compensation to his 
employees. All that is sought to be done 


in the amendment is to see to it that 


the rights of employees in the fund are 
protected. The heart of the amendment 
is subsection (A), on page 3, which reads: 

Provided, That (A) such payments are held 
in trust for the purpose of paying, either 
from principal or income or both, for the 
benefit of employees, their families and de- 
pendents, for medical or hospital care, pen- 
sions on retirement or death of employees, 
compensation for injuries or illness resulting 
from occupational activity, or insurance to 
provide any of the foregoing, or life insur- 
ance, disability and sickness insurance, or 
accident insurance. 


It covers sickness insurance, contrary 
to the statement -by the Senator from 
Oregon. All it will do, Mr. President, is 
to keep so-called welfare funds from be- 
coming the subject of a racket, and to 
see that the rights of employees who, 
after all, earned the compensation repre- 
sented by the funds are protected. 

The argument has been made that the 
business agent of a union negotiating a 
welfare fund has been selected by the 
employees, and the Congress has no right 
to go back of that and question the 
authenticity of his agency, or question 
anything he does pursuant to it. 


What are the facts, Mr. President, in 
most of the unions? Bargaining agents 
are selected by majority vote; not by all 
the employees in the unit, but by all the 
employees who vote in an election. 
Union meetings are admittedly very 
often attended by only a small minority 
of the members. As a matter of fact, I 
have in my hand a letter from a member 
of local No. 1486 of the United Steel- 
workers, CIO, who points out that a 
quorum at a meeting of that local, which 
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includes some 350. members, is only 25 
members, whereas there are 69 officers 
and members of the various committees. 
Obviously a meeting of that union might 
take action by the barest minority—5 or 
10 percent of the members. Yet the busi- 
ness agent of that union, under the pres- 
ent procedure, on motion in that kind of 
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a meeting, with that kind of authority, 
to negotiate respecting the welfare fund 
which is the result of the work for the 
employer of all the employees. I think 
it is a violation of segtion 8 (2) of the 
Wagner Act, which prohibits an em- 
ployer’s support of a union. But no 
complaints have beén brought on that 
Point, and it has never been decided. 

Mr. BARKLEY. Mr. President, will 
the Senator yield? I know he has very 
little time left, and if he does not desire 
to yield, very well. 

Mr. BALL. I yield. 

Mr. BARKLEY. Based upon what the 
Senator from Minnesota said in a pre- 
vious sentence, is it his contention and 
is it the contention of the sponsors of 
the amendment that the employees for 
whose .benefit this fund is established 
cannot be trusted to administer it in 
their own behalf, and that they must be 
protected against themsetves by the 
amendment which has been offered and 
is now before the Segate? 

Mr. BALL. It is the contention of the 
sponsors of the amendment that the 
rights of the employees need to be pro- 
tected against the absolute control of 
this fund by the officers, agents, and 
leaders of unions. 

Mr. BARKLEY. Who are selected by 
the employees themselves. 

Mr. BALL. Who, it has been fre- 
quently alleged, and it has.been proved 
in the courts, are not above mishandling 
union funds. ; 

Mr. BARKLEY. What the Senator. 
really means, then, is that the employees 
who have the right to seleet the business 
agent, ought to be protected against 
their own right to select the business 
agent on the theory that he may not 
represent their interest, and may not 
properly administer their funds, al- 
though he is chosen by therm to do so, 
and therefore the employer ought to be 
permitted to take it over. 

Mr. BALL. Mr. President, a union can 
become a representative of all the em- 
ployees in a unit by obtaining in an elec- 
tion a bare majority of the votes cast 
in that election, which may be far less 
than a majority of all the employees. 

Mr. BARKLEY. So with a Mem- 
ber 

Mr. BALL. I do not yield further. 

Mr. BARKLEY. So with a Member of 
the Senate. He can come here if elected 
by a bare majority. 

Mr. BALL. The business agent to rep- 
resent them may be selected by much 
less than the majority of all the em- 
ployees who are members of the union. 
The action authorizing the business 
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agent to negotiate with respect to the 
question of a welfare fund may he taken 
at a union meeting at which only 10 or 
even 5 percent of the members are 
present. 

The amendment covers not only union 
Members who presumably have some 


voice in the selection of the business 
agent, but all employees. 

I have a copy of the plan of group 
Mmsurance for members of the retail 
clerks welfare fund, local 1049 (AFL) 
and the first point is that— 

By motion of our union, members of the 
fund consist of only those people who are 
regular members of the Union whose em- 
ployer has signed for the welfare fund. As 
a further condition precedent each member 
must be approved by the Trustees 


What kind of control over the member- 
ship does such a provision affecting a 
welfare fund give to the leadership of 
the union? Obviously members who get 
out of line in a meeting are likely to be- 
disapproved by the trustees. If they fall 
behind in their dues they lose their rights 
to the benefits which, after all, they have 
earned by their own labor. All we are 
trying to do is to protect their rights 
in the fund. ‘ 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. BALL. I am sorry, I can not do 

-so. I should like to finish, and after I 
have finished I shall be glad to yield. 


I have a letter from a sportswear dealer 
in Philadelphia who says that he pays 
41%. percent of his gross pay roll to the 
International Garment Workers’ Union. 
In return they are supposed to benefit the 
employees with a week’s vacation and a 
health center. He says that— 

Each employee gets less than one full week's 
vacation, and when they are sick they are 
supposed to get $10 each weék. When the 
employee's sickness runs over two or three 
weeks, they have a hard time getting the sick 
benefit money due them. I know this as a 
fact, as I had this experience happen to my 
employees in my factory. 


In regard to the fund which is set up 
to provide for paid vacations for the em- 
ployees, the same correspondent writes 
that— 

When a union member does not pay his 
dues or his assessments, the first thing that 
is attached {; the 444-percent fund. For an 
illustration, 1f an employee ts to get $40 for 
vacation out of this fund, and if they are 86 
behind in dues and assessments they only 
get 834. 


In other words, when the union has 
complete control of this fund, when there 
is no detailed provision in the agreement 
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creating the tund respecting the benefits 
which are to go to employees, the union 
and its leadership will always come first 
in the administration of the fund, and 
the benefits to which the employees sup- 
posedly are entitled will come second. 

Mr. President, all we seek to do by the 
amendment is to make sure that the em- 
ployees whose labor builds this fund and 
who are really entitled to benefits under 
it shall receive the benefits; that it is a 
trust fund, and that, if necessary, they 
can go into court and obtain the benefits 
to which they are entitled. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. BALL. I yield. 

Mr. FERGUSON. I simply wanted to 
inquire whether all these funds were nos 
trust funds, and if so, does not the court 
of chancery of the State have full juris- 
diction to do practically what the amend- 
ment proposes to do? 

Mr. BALL. No; they are not trust 
funds. They are not set up in the agree- 
ments as trust funds. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. TAFT. .The answer is that the 
amendment requires that there be speci- 
fied in the agreement the exact terms 
under which benefits are to be received. 
The complete terms with respect to bene- 
fits must be set out in the agreement. If 
it is only a trust fund for welfare pur-. 
poses, with no specific terms or regula- 
tions, a court of chancery cannot write a 
welfare fund system into it. The court 
has no power to do that. No single em- 
ployee can bring suit under such a gen- 
eral fund provision and preve that he 
personally has any rights whatever in the 
fund. 

Mr. FERGUSON. I had in mind that 
at least he could require an accounting 
under the terms of the fund. 

Mr. TAFT. Yes; he could require an 
accounting, but the accounting may 
show that the money has been spent to 
establish a school in some district, or 
provide an advantage to a certain num- 
ber of individuals to whom the union 
wanted to give money, and not to others. 
He would have no individual rights: un- 
less there were provision in law for the 
inclusion of specific terms. 


The PRESIDENT pro tempore. 
Eighty-nine Senators have answered to 
their names. A quorum is present. 

The question is on agreeing to the 
amendment offered by the Senatcr from 
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Minnesota |Mr. Baty} on behal: of him- 
self and other Senators, 

Mr; BALL and other Senators asked 
for the yeas and nays. 

The yeas and nays were ordered, and 
the legislative clerk proceeded to call 
the roll. 
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Mr. HOLLAND (when his name was 
called). I have a pair with the senior 
Socnator from Rhode Island [Mr, GREEN] 
who is necessarily absent on public busi- 
ness, If the Senator from Rhode Island 
were present, he would vote “nay.” If I 
were at liberty to vote, I would vote 
“vea,” 

The roll call was concluded. 

Mr. WHERRY. I announce that the 
Senator from New Hampshire ' [Mr, 
Tosey] is paired with the Senator from 
Maine [Mr. WuiTE]. If present and vot- 
ing uhe Senator from’ New Hampshire 
would vote “nay,” and the Senator from 
Maine, if present, would vote “yea.” The 
Senator from New Hgmpshire is neces- 
Sarily absent because of illness in‘ his 
family, and the Senator from Maine is 
necessarily absent. “ 

The Senator from Wisconsin [Mr. 
WILEY], who is absent on official business, 
is paired with the Senator from New 
Mexico [Mr, Hatcu]. If present and vot- 
ing the Senator from Wisconsin would 
vote “yea,” and the Senator from New 
Mexico, if present, would vote “Nay.” 

The Senator from Connecticut (Mr, 
Batpwin] is absent by leave of the Sen- 
ate. 

Mr. LUCAS. The Senator from New 
Mexico [Mr. HatcH], who is absent by 
leave of the Senate on public business, is 
ba:red on this vote with the Senator from 
Wisconsin |\Mr. WILEY], If present, the 
Senator from New Mexico would vote 
“nay,” and the Senator from Wisconsin 
would vote “yea.” 

The result was announced—yeas 48, 
nays 40, as follows: 


YEAS—48 
Ball Ferguson O'Daniel 
Brewster. Fulbright Overton 
Bricker* George Reed 
Bridges - Gurney Robertson, Va. 
Brooks . Hawkes Robertson, Wyo 
Buck Hickenlooper Russell 
Bushfield Hoey Smith 
Butler. Jenner Stewart 
Byrd - Kem Taft 
Cain - McCarthy Thye 
Capehart McClellan Tydings 
Capper McKellar Umstead 
Cordon Martin Vandenberg 
Donnell Millikin Watkins 
Dworshak Moore Wherry 
Eastland O'Conor ,» Willfams 
NAYS—40 
Alken Kilgore Myers 
Barkley Knowland O'Mahoney 
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Chavez Langer Pepper 
Connally Lodge Revercomnb 
Cooper Lucas Saltonstall 
Downey McCarran Sparkman 
Ecton McFarland Taylor 
Ellender McGrath Thomas, Okla. 
Flanders McMahon Thomas, Utah 
Hayden Magnuson Wagner 
Hill Malone Wilson 
“Ives _. Maybank Young 


“Johnson, Colo. Morse 
Johnston, S.C. Murray 


NOT VOTING—7 


Baldwin Holland Wiley 
Green Tobey 
Watch White 


So the amendment offered by Mr. Batt, 
for himself, Mr, Byrp, Mr. GrorcE, and 
Mr. SMITH, was agreed to. 

Mr. WHERRY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. TAFT. Mr. President, I move to 
lay on the table the motion of the Sen- 
ator from Nebraska. 

The PRESIDENT pro tempore. The 
question is on the motion of the Sen- 
ator from Ohio to lay on the table the 
motion to reconsider, 


The motion to reconsider was laid 
on the table, 


+ * rs + * ca + 


tt 
4 887 LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor 
organizations and employers, and for 
other purposes, 

Mr. BALL. Mr. President, on behalf 
of myself, the Senator from Virginia 
[Mr. Byrp], the Senator from Missouri 
[Mr. DoNNELL], and the Senator from 
Georgia [Mr. Greorce], I offer the amend- 
ment which I send to the desk and ask 
to have stated. 

The PRESIDENT pro tempore. The 
amendment offered by the Senator from 
Minnesota, for himself and other Sena- 
tors, will be stated. 

The CHIEF CLERK. On page 54, be- 
tween lines 4 and 5, it is proposed to 
insert the following: 

BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 

Sec. 303. (a) It shall be unlawful, in an 
industry or activity affecting commerce, for 
any person to engage in, or to induce or 
encourage the employees of any employer to 
engage in, a strike or a concerted refusal to 
use, manufacture, process, transport, or 
otherwise handle or work on any goods, ar- 
ticles, materials, or commodities or to per- 
form any services in the course of their em- 
ployment— 

(1) for the purpose of forcing or requiring 
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any employer or other person to cease using, 
selling, handling, transporting, or otherwise 
dealing in the products of any other pro- 
ducer, processor, or manufacturer, or to 
cease doing business with any other person, 

(2) for the purpose of forcing or requiring 
any employer to recognize or bargain with 
a labor organization as the representative of 
his employees unless such labor organization 
has been certified as the representative of 
such employees under the provisions of sec- 
tion 9 (a) of the National Labor Relations 
Act; 

(3) for the purpose of forcing or requiring 
any employer to recognize or bargain with a 
particular labor organization as the repre- 
sentative of his employees if another labor 
organization has been certified as the rep- 
resentative of such employees under the pro- 
visions of section 9 (a) of the National Labor 
Relations Act; 

(4) for the purpose of forcing or requiring 

any employer to assign to a particular labor 
organization work tasks assigned by an em- 
ployer to some other labor organization un- 
less such employer is failing to conform to 
an order of certification of the National La- 
bor Relations Board determiging the bar- 
gaining representative for employees per- 
forming such work tasks. 
Nothing contained in this subsection shall be 
construed to make unlawful a refusal by any 
person to enter upon the premises of any 
employer (other than his own employer), 
if the employees of such employer are en- 
gaged in a strike ratified or approved by a 
representative of such employees whom such 
employer is required to recognize under the 
National Labor Relations Act. 

(b) The district courts of the United States 
shall have jurisdiction in proceedings insti- 
tuted by or on behalf of the United States, 


or by any party suffering loss or damage 


or threatened with loss or damage by reason 
of any violation of subsection (a), to prevent 
and restrain violations of such subsection. 
It shall be the duty of the several district 
attorneys of the United States, in their re- 
spective districts, under the direction of the 
Attorney General, to institute proceedings 
to prevent and restrain violations of such 
subsection, 

(c) Whoever shall be injured in his busi- 
ness or property by reason of any violation 
of subsection (a) may sue therefor in any 
district court of the United States in the 
district in which the defendant resides or 
is found or has an agent, without respect 
to the amount in controversy, and shall re- 
cover the damages by him sustained, and the 
cost of the suit, including a reasonable at- 
torney’s fee. 

(d) The provisions of sections 6 and 20 
of the act entitled “An act to supplement 
existing laws against unlawful restraints and 
monopolies, and for other purposes,” ap- 
proved October 15, 1914, and the provisions 
(except sec. 7, exclusive of clauses (C) 
and (e) and secs, 11 and 14) of the act 
entitled “An act to amend the Judicial Code 
and to define and limit the jurisdiction of 
courts sitting In equity, and for other pur- 
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poses,” approved March 23, 1932, shal] not be 
applicable in respect of violations of sub- 
section (a), or in respect of any contract, 
combination, or conspiracy, in restraint of 
commerce, to which a labor organization is 
a party, if one of the purposes of such con- 
tract, combination, or conspiracy is to fix 
prices, allocate customers, restrict produc- 
tion, distribution, or competition, or impose 
restrictions or conditions upon the purchase, 
sale, or use of any material, machines, or 
equipment. 


Mr. O'DANIEL. Mr. President, I do 
not want to unnecessarily take up the 
time of the Senate, and I have no inten- 
tion of making a long speech, nor is it my 
intention to go into any detailed discus- 
sion of the pending bill, because I feel 
that the subject has been fully covered 
from all angles. 

* * * me . 

When I first entered the United States 
Senate, I came to the office of Senator 
from that of Governor of the State of 
Texas. We were at that time about to 
enter a world war. I then thought 
that I could foresee grave danger to the 
war effort and grave danger to the wel- 
fare of this Nation if Congress did not 
act promptly to curb the unbridled 
power ‘which had been placed in the 
hands of irresponsible labor leaders. I 


then urged amendments to the wage- 
hour law, and if those changes had been 
made, they would have discouraged ware 
time strikes which retarded the war 
effort, and would have prevented the 
mass of portal-to-portal suits which 
later engulfed this Nation. 

I recommended that, both by consti- 
tutional amendment and by statute, the 
open shop be established as the principle 
of employer-employee relations through- 
out this Nation. I advocated the enact- 
ment of legislation which would protect 
the honest workman of this Nation, who 
sought to follow a lawful vocation, from 
the assaults of the goon squads and the 
labor racketeers. I urged the enactment 
of legislation that would prevent rack- 
eteers from collecting fees from honest 
workmen, solely for granting to them a 
permit to work on essential production 
necessary to the war effort. | 

I urged then that the National Labor 
Relations Act be so amended as not only 
to protect employees from coercion by 
employers, but also to protect employees 
from coercion by labor-union agents. 
urged the enactment of legislation that 
would make labor unions responsible 
under the law, in the same way that all 
other citizens are responsible under the 
law. I introduced specific measures de- 
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signed to accomplish those obejctives. 
Those things I did about 5 years ago, Mr. 
President. ; 

I offer no criticism for the delay of 
Congress in finally getting around to 
action on those suggestions. I am glad 
to be able finally to stand on the floor 
of the United States Senate and lend my 
support to legislation today which is 
designed to accomplish those broad 
objectives. 

The only objection I can offer to the 
legislation which we are about to vote 
on, is based on the fact that in my hum- 
ble opinion, although I regard is as 
highly constructive, I do not believe it 
goes as far as such legislation should go. 
Frankly, I should like very much to have 
an opportunity to vote for the labor bill 
which passed the House of Represent- 
atives, but I realize that in the passage 
of all legislation in the end there must be 
a meeting of the minds of at least a ma- 
jority of those charged with the respon- 
sibility of enacting laws. I am per- 
suaded that we shall enact some con- 
structive labor legislation at this session 
of the Congress. 

If anyone has any doubt about the 
need for amending the National Labor 
ReJations Act, all on earth it would be 
necessary to do would be to read the re- 
port of the Smith committee which in- 
vestigated the National Labor Relations 
Board several years ago. 

Mr. Prevident, I think all of my col- 
leagues in the Senate know that I am 
not exceedingly fond of any Government 
bureaucrats, but I do want to state for 
the Recorp, here and now, that I think 
the present National Labor Relations Act 
is the worst piece of legislation: ever 
enacted by the Congress of the United 
States. Furthermore, I think it has been 
the worst administered of any single 
piece of legislation ever enacted in the 
United States. I think the welfare of 
this country demands that the proposed 
revision of that law be made, and that 
it be made at the earliest possible date, 
I am fully persuaded that the amend- 
ment of that law would in no sense dam- 
age the welfare and the progress of legi- 
timate labor organizations. I think it 
would serve to protect the workingman. 
I think it would serve to protect the 
rights of the employer, and at the same 
time protect the interest of the general 
public. 

Mr. President, I think no other Mem- 
ber of the United States Senate is more 
sympathetic than I am toward the cause 
of the laboring people. When I say 
‘Yaboring people,” I mean the -honest 
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men and women who toil; I do not mean 
the communistic labor-leader racketeers 
who do not toil, but who live in luxury 
at the expense of those who are honest 
and who toil to make an honest living. 
I believe firmly in the right of labor to 
organize, to bargain collectively, and I 
believe in the right of labor to strike dur- 
ing peacetime, when necessary. I think 
these are fundamental rights which 
should be, and which are in the proposed 
legislation, adequately protected. 

I believe that labor unions, as such, 
should be granted the same protection 
that other citizens are granted. 


I believe that labor unions should be 
made responsible under the laws with 
which other citizens must comply. I do 
not think anyone is justified in giving 
labor unions legal immunity when they 
practice coercion, or when they seek to 
exercise the secondary boycott, or when 
they engage in violence, or when they 
seek to evade their responsibility for 
damages with which they may rightly be 
charged. There is no reason on earth 
why we should allow labor unions special 
exemption from laws with which all 
other citizens must comply. 

Without going into a detailed discus- 
sion of the pending legislation, Mr. Presi- 
dent, I express it as my opinion that it is 
a fair summarization of this legislation 
to say that its broad general purpose is 
to make some progress toward making 
these vast organizations of labor respon- 
sible under the law of the land, at least 
approximately as responsible as other 
people are. 


* 
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Mr. THOMAS of Utah. Mr. President, 
I am loath to mention again what I have 
said several times, that I think the wise 
procedure for-the Senate to follow would 
be to drop the amendments and proceed 
to vote on the bill as reported by the 
committee, and leave the matter of final 
consideration of the bill with the confer- 
ence committee. There seems to be a 
disposition not to follow such a course, 
but a definite disposition on the part of 
those who have offered amendments to 
carry the amendment program through, 
and attempt to make the bill as strong 
as it was originally written, before the 
committee took it under consideration 
and ma@de several changes. 

Mr. President, in the amendment 
which has just been adopted there is ref- 
erence again to the injunctive process. 
In the amendment which is before us 
now there is reference to that process. 
In the portal-to-portal pay bill as agreed 
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to in conference and now awaiting the 
signature of the President of the United 
States there is another reference to the 
injunctive process. 

It seems to me there is a disposition on 
the part of individuals and organizations 
that for years had access to the courts 
in an effort to settle labor disputes, to 
reintroduce into our country’s practice 
once more all the confusion, all the un- 
fairness, and all the injustice, which 
grew up under the use of the injunctive 
process as practiced before the Norris- 
LaGuardia Act became law. 

Iam fearful about a return to the con- 
ditions of those times, because it would 
mean absolutely yo justice at all to the 
laboring mgn who undertook to strike. 
Time in its simple essence means every- 
thing to those who are striking. Any 
kind of a slowing up process of course 
makes a strike all the harder to endure, 
and makes it all the harder for a strike 
to succeed. I cannot see but that we are 
taking a step about as backward as any 
step we have taken in the history of our 
country when not merely in one amend- 
ment but in two amendments, and in two 
major bills, if the pending bill shall be- 
come the law of the land, we offer an 
open invitation to the courts to inter- 
fere and an open invitation to the attor- 
neys who want to take advantage of the 
Iaw to interfere in labor disputes. 

Mr. President, I am not the only one 
who fears a return to the use of the in- 
junctive process in labor disputes. In 
a report of the case against John W. 
Lewis, in the Supreme Court of the 
United States, there is recited a bit of 
Senate history in regard to the reintro- 
duction of the injunctive process, with 
emphasis on the fact that as late as the 
date of passage of the Smith-Connally 
Act, the Senate, and, therefore, the Con- 
gress, refused to act upon an amendment 
designed to do what will be done by the 
pending amendments, if adopted—that 
is, to return to the situation that existed 
prior to the enactment of the Norris- 
LaGuardia Act. 

For the purpose of the record, so as 
to make the point clear, and to bring 
home to Senators the complete reversal 
of policy within the course of 3 or 4 years, 
I want to read from the concurring opin- 
ion by Mr. Justice Frankfurter. I am 
happy to read from this opinion because 
it emphasizes the fact that thé Senate 
understood the danger, and that it 
avoided stepping fhto the position which 
Senators seemingly bid fair to step into 
today. Mr. Justice Frankfurter, at page 
62 of the report, said: 
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By the War Labor Disputes Act, Congress 
created a new relationship among the Gov- 
ernment, the plant owners, the employees. 
The rights, duties, remedies incident to that 
relation are those given by the act. Con- 
gress naturally addressed itself to possible 
interferences with the Government's opera- 
tion of seized plants. It dealt specifically 
with this subject. It gave the Government 
specific remedies which it might invoke 
against such interference. Remedy by in- 
junction was not given. It was not merely 
omitted. A fair reading of the legislative 
history shows that it was expressly and defin- 
itively denied: As reported out of the 
Senate committee, S. 796 provided for plant 
seizure. It did not include the injunction 
among the remedies for interference with 
Government operation. But when the bill 
reached the floor of the Senate, Senator 
CONNALLY, sponsor of the bill, offered and 
urged an amendment giving the district 
courts jurisdiction to restrain violations of 
the’ measure. 


Set forth in a footnote to the opinion 
are the remarks made by the Senator 
from Texas [Mr. ConNALLy] and the 
Senator.from Michigan [Mr. VANDEN- 
BERG], in the course of the discussion, 
as follows: 

“Mr. VANDENBERG. * * * 

“T am very anxious that there shall be addi- 
tional statutory protection to the uninter- 
rupted production of war necessities, but I 
am wondering whether; in order to achieve 
that purpose, it is necessary for me to im- 
pinge upon a very profound hostility I have 
always had to the use of injunctions in labor 
disputes. I voted for the original Norris- 
LaGuardia Act, and I have always felt that 
one of the most useful things we ever did, 
not only as a matter of fair play but in re- 
spect to the status of the courts, was sub- 
stantially to separate from court jurisdiction 
the responsibility of in effect umpiring labor 
disputes, 

“What I wish to ask the able Senator from 
Texas, if I may, is this: In his proposal, on 
page 4, it is provided that any person who 
wilfully violates any provision of the act is 
to be guilty of a felony and subject to a fine 
or imprisonment. Is not that a conclusive 
penalty? Is it necessary, in addition, to go 
back into all the old injunctive process in 
connection with labor disputes?” 


Mr. President, note how fearful the 
Senate was that the amendment might 
become an invitation to return to the in- 
junctive process, The recently enacted 
portal-to-portal pay legislation is such 
an invitation. The amendment which 
was adopted by the Senate a few mo- 
ments ago constitutes another invita- 
tion. The pending amendment is a 
third invitation. To any fair-minded 
person, it would seem to me to be appar- 
ent that Senators, by their vote on the 
amendment just agreed to, have repudi- 
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ated the philosophy of the Senator from 
Michigan; they not only want to extend 
an invitation to the courts to employ the 
injunctive process in labor disputes, but 
they are almost making it compulsory. 

“Mr. CONNALLY. That is not a legal inquiry 
really. Of course, it might be that we could 
get along without the provision. Like the 
Senator, I voted for the Norris-LaGuardia 
Act, and I favored the policy embodied 
therein. This provision, however, applies 
only to plants taken over by the Govern- 
ment. It seems to me that if the Govern- 
ment is to operate a plant, it should have 
the widest and the fullest authority to op- 
erate it as it wants to do and to prevent 
interruption. Therefore, because of the at- 
titude of some who were interested in the 
bill, I inserted section 5. I do not think the 
bill would be very seriously crippled if it were 
eliminated, but I think it is improved by its 
remaining in. I do not think it would be 
fatal to strike out that provision, but I hope 
that will not be done, 4 

“Mr. VANDENBERG. I thenk the Senator for 
his frank statement. When the Government 
has taken over the operation of a plant and 
it becomes in essence a Government opera- 
tion, it is rathsr difficuit to resist the argu- 
ment that the Government should not be 
deprived of any instrumentality in the en- 
forcement, virtually of its sovereignty. 

“Mr. CONNALLY. That is true. 

“Mr. VANDENBERG. Nevertheless. I apprehend 
that the very fact that the injunctive process 
is restored in the Senator's bill is the reason 
why it appears in the additional amendment 
offered by the able Senator from Ohio, where, 
it seems to me, it becomes decidedly more 
Offensive, using that word in the sense in 
which I have used it.” 

The reference is to an amendment proposed 
by Senator Tarr authorizing injunctions in 
any circuit court of appeals at the request 
of the Attorney General in case of failure to 
obey orders of the War Labor Board, or when- 
ever “operations are hindered or reduced by 
lock-out, strike, or otherwise.” This applied 
apparently to plants in private operation. 


That ends the footnote. Mr. Justice 
Frankfurter continues: 

He accepted, somewhat reluctantly, the 
amendment of Senator W4cNeErR to limit the 
proposed amendment to an injunction at the 
behest of the Attorney General, precisely as 
was here sought and granted. Cn motion of 
Senator Danaher, this proposal was rejected 
by the Senate after full debate, participated 
in by Senators especially conversant with the 
history and scope of the existing remedies 
available to the Government. With this 
remedy denied to the Government, the bill 
was passed and sent to the House. The 
House .did not like the bill. Its version cid 
not see fit specifically to add to the limited- 
seizure provisions of the Selective Service 
Act of 1940, although apparently it assumed 
that there could be seizure under existing 
law in the case of failure by defense plants 
to produce as a result of labor treubles. In- 
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stead, the House version provided stringent 


antistrike and antilockout provisions as to 
plants in private operation, and by specific 
amendment to the Norris-LaGuardia Act, 
the district courts were authorized to re- 
strain violations of such provisions, But this 
pro tanto repeal of the Norris-LaGuardia Act 
was'not made available to the United States 
as a remedy against interference with oper- 
ation of plants seized under the earlier 1940 
act. 

The bill then went to conference. What 
came out was, so far as here material, the bill 
that had passed the Senate. The United 
States was granted power to seize and oper- 
ate defense plants whose production was 
hampered by labor disputes. Specific reme- 
dies were formulated by Congress against 
interference with the Government’s Opera~- 
tion. The injunction was not included. In 
neither House was further attempt made to 
reintroduce the Connally proposal giving the 
Government relief by injunction. Nor was 
it suggested that the Government had such 
redress under existing law. On the floor of 
the Senate, Senator THomas of Utah, chair-~- 
man of the Committee on Education and 
Labor, said: 

“Mr. President, I ask the Senator from New 
Mexico [Mr. Hatch], the Senator from Con- 
necticut [Mr. Danaher], and the Senator 
from Texas [Mr. Connally], the sponsor of 
the bill, whether there is a unanimous opin- 
ion on the part of those three great lawyers 
that there will not be a reopening of the 
district courts to industry-labor disputes? 
bo * TI should like that point to be 
made so firmly and so strongly that no lawyer 
in the land who would like to take advan- 
tage of the situation created by the mere 
mention of the words ‘district court’ will 
resort to the court in ordtr to confuse our 
industry-labor relations.” 

Mr. CONNALLY answered: 

“Mr, President, * * * I think I speak 
for the Senator from Vermont and the Sena- 
tor from New Mexico and the Senator from 
Connecticut and also the Senator from In- 
diana [Mr. Van Nuys], although he is not 
present, when I say that there is no juris- 
diction whatever conferred by this bill pro- 
viding for resort to the United States district 
court, except the one mentioned by the 
Senator from Connecticut, which is merely 
the right to go there for a civil action for 
damages, and no jurisdiction whatever is 
given over labor disputes. Does that answer 
the Senator?” 

“Mr. THomas of Utah. I thank the Senator 
for making that statement and I hope it will 
satisfy the lawyers of the country. 

“Mr. CONNALLY. I am sure it will.” 

Under these circumstances the bill became 
law, und the seizure giving rise to this con- 
troversy was made under that law. The 
separate items of this legislative history can- 
not be judged in isolation. They must be 
considered together, and as part of the course 
of legislation dealing with injunctions in 
labor disputes. To find that the Government 
has the right which Senator CoNNALLY’s 
amendment sought to confer but which the 
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Congress withheld is to say that voting down 
the amendment had the same effect as voting 
it up. 

Events since the passage of the act under- 
score what would appear to be the con- 
trolling legislative history of the War Labor 
Disputes Act, and prove that Congress saw 
fit not to authorize district courts to issue 
an injunction in cases like this. To meet 
the grave crisis growing out of the strike 
on the railroads last May, Congress, upon 
the recommendation of the President and 
the Attorney General, deemed additional leg- 
islation necessary for dealing with labor dis- 
putes. The proposals in each House carried 
a provision which authorized an injunction 
to issue for violation of the War Labor Dis- 
putes Act. Senator Meade proposed an 
amendment to delete the provisions for in- 
junctions. In the debates that followed no 
one suggested that the new proposal was 
unnecessary, that the jurisdiction proposed 
to be conferred already existed, or that if 
granted, as requested by the Attorney Gen- 
eral, it would not, as Senator Meade claimed, 
repeal pro tanto the Norris-LaGuardia Act. 
The debates show clearly that what was con- 
templated was a change in the War Labor 
Disputes Act, whereby a new and an addi- 
tional remedy would be authorized. 


Mr. President, there is a footnote at 
this point which I should like to read: 


See, particularly, the statements of Sena- 
tor Meade (p. 6171), Senator Morse (p. 6169), 
Senator Pepper (pp. 6169, 6170), Senator 
Wagner (p. 6170), Senator Wheeler (p. 6172), 
Senator Barkley (p. 6175), Senator Fulbright 
(p. 6171). 


Mr. Justice Frankfurter continued: 

The bill never became law. As is well 
known, as the debates clearly shows, as Sen- 
ator CONNALLY admitted, the War Labor Dis- 
putes Act was directed primarily against 
stoppage in the coal mines. 


At this point I read another footnote: 


Senator CONNALLY said, “Mr, Lewis ap- 
peared before the Truman Committee 3 or 
4 weeks ago. I happen to be a member of 
that committee, and when he said he did not 
regard his no-strike agreement as binding 
* * * {determined then that if I could 
get this bill before the Senate, I was going 
to bring it up and press it in order that if 
he did disregard the agreement, the Presi- 
dent or the Government of the United States 
would have a weapon with which to meet the 
threat and the danger” (89 CONGRESSIONAL 
Recorp 3886). 


I continue to read from Justice Frank- 
furter’s opinion: 

The situation that Congress feared was 
exactly that which has occurred and which 
underlies this controversy. To deal with the 
situation, Congress gave the United States 
the power to seize the mines, To effectuate 
this power, the Government was given au- 
thority to invoke criminal penalties for in- 
terferences with the operation of the mines. 
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Senator CONNALLY sought more, He wanted 
Congress to empower the district courts to 
enjoin interference. The Senate did not 
want an injunction to issue and voted the 
proposal down, The Senate’s position was 
adopted by the conference committee. The 
House of Representatives yielded its view 
and approved the conference report. The 
whole course of legislation indicates that 
Congress withheld the remedy of injunction. 
This Court now holds that Congress author- 
ized the injunction. 

I concur in the Court's opinion insofar as 
it is not inconsistent with these views, and, 
under the compulsion of the ruling of the 
majority that the court below had jurisdic- 
tion to issue ite orders, I join in the Court’s 
judgment, 


Mr. President, I, of course, do not 
want to pass judgment upon the decision 
of the Supreme Court. I am not inter- 
ested here in taking sides in the contro- 
versy in regard to that issue. I am in- 
terested merely in the one simple fact, 
which is that what the Congress of the 
United States feared, and what especial- 
ly the Senate of the United States feared 
when it discussed the problem, was of 
so great importance at the time that-the 
Senate decided to leave the invitation 
to use the injunctive process out of the 
biil, and it was never included in it. 
Now come these invitations one after an- 
other, so that by the time the bill re- 
ceives the President’s signature and be- 
comes law, in addition to the portal-to- 
portal legislation, the injunctive process 
in labor disputes will have been restored 
into the practice and the law of the 
land to such extent that the Norris- 
LaGuardia Act will have become abso- 
lutely and completely a dead letter. If 
that is what Senators want to do, that 
is exactly what they are going to ac- 
complish. If they feel that the restora- 
tion of that unjust process is going to 
bring labor peace to our country I think 
they are mistaken beyond words, and I 
think that anyone who knows the his- 
tory of our country knows what the re- 
sult will be, 


4891 Any return to the shameful con- 
ditions of the early thirties when labor 
had its charter would be so palpably bru- 
tal as to be fraught with danger. Be- 
cause coal has been so much in people’s 
minds let us take coal, and recall the 
reign of terror in an important coal-min- 
ing area of Kentucky, brought about by 
oppression of workingmen and their 
families in almost every known and con- 
ceivable form. I sat through hearing 
after hearing. The return to a combina- 
tion of cruel management interlocked 
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with abusive local government is a fright- 
ening prospect, the more so in the face of 
the fact that a little taste of freedom has 
been enjoyed. 

Surely the minority report to accom- 
pany S. 1126 suggests a better way out 
than simply to open up to management 
the opportunities to conquer labor in the 
old associated-industries manner, so that 
again company police, compeny jails, 
company commissaries, and company 
scrip, backed by Federal Jaw and by local 
government iniquities, might combine to 
picture to the workingman the true 
hopelessness of being born to do honest 
toil. 

Mr. President, this is not the first time 
I have called attention to this fact, and 
I know the Senate will forgive me; but 
the civil-liberties hearings did not con- 
tinue merely for months. They con- 
tinued for years. The abuses which were 
disclosed during the course of those hear- 
ings will stay in my mind as long as 
IT live. 

Furthermore, I think it. is not out of 
place to call attention to the fact that 
during the great coal strike of 1922 all 
the coal mines in my State were under 
martial law. I was sent by the governor 
to administer martial law at the mines, 
and to command the troops there. I 
know what these things mean from first- 
hand knowlege. I know the feeling of 
terror on the part of those engaged in 
the coal strike, and their conviction that 
no such thing as justice existed for them. 

ax ¥ * m = 


Mr. THOMAS of Utah. I thank the 
Senator from Montana. I know that 
what he says is true. Neither of us has 
lived a full lifetime, but in our lives we 
have seen a complete transition in law 
and in practice from the good old days 
when any kind of an orgarization was 
considered a conspiracy and when labor 
was definitely a commodity. We have 
seen some freedoms granted, and we 
have seen the right of majority rule ex- 
tended under our labor laws. 

Both the Senator from Montana and I 
know that if this bill becomes the law of 
the land, and if the portal-to-portal pay 
bill becomes the law of the land, we shall 
revert to the good old days and once 
again labor organizations may be con- 
sidered a conspiracy. Men may not be 
free to join a labor organization; they 
may be without any redress at all, and 
May again become a commodity, and 
as such become subject to the laws gov- 
erning property. 

Mr. MURRAY. That expresses my 
fear very clearly. Itseems to me that by 
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legislation of this kind we are running 
into the danger of returning the condi- 
tions which prevailed in those days. I 
recall that in the early history of the 
operation of the mines in Montana the 
local management was there on the 
ground to deal with the problems of the 
miners. It was a very simple matter for 
the miners to have their grievances ad- 
justed and be able to get along with man- 
agement. But after the great consolida- 
tions became established and the offices 
were removed to New York City and 
there was nothing but absentee manage- 
ment, the situation was entirely differ- 
ent. The management built tall fences 
around the properties, and placed big 
searchlights on top of their hoists. They 
established a detective system and defied 
the unions in their efforts to improve 
their conditions. When the employees 
became unruly the management would 
call in the militia. I do not want to see 
those conditions return in this country. 
I think we are taking a very dangerous 
step if we enact legislation of the char- 
acter which we are considering. 

Mr. THOMAS of Utah. I again thank 
the Senator. I am as fearful as is he 
that an invitation to use one old process 
means an invitation to use all the old 
processes. 

My gratitude may be limited as to 
some, but it is given in abundance to 
those earnest colleagues of mine on the 
committee who helped temper the most 
ambitious of the antilabor bills. And I 
am everlastingly grateful, of course, for 
the wisdom of the founding fathers in 
providing for a two-house legislature. 

As Senators know, members of this 
committee in some cases would go fur- 
ther than the bill which was reported. 
Their attitude is reflected through their 
amendments and their honest admis- 
sions. I myself do not want to adopt 
the bill. which was reported. Certainly 
the whole Senate is entitled to consider 
& labor bill, and certainly, according to 
my lights, those of us who would have 
preferred to follow the President’s rec- 
ommendations nonetheless were able to 
prevail upon those who wanted strong 
measures, or to outvote them, or to bring 
to bear at least the tempering result of 
compromise, so that what we produced 
on the Senate floor, considering the 
times, was a relatively wonderful prod- 
uct, inasmuch, if nothing else, as it would 
not, if enacted, emasculate labor. But 
these amendments will. If one wishes 
to have his imagination run a bit, let him 
look at the next number on this Senate 
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Calendar and he will see what I mean. 
But this does not mean that Iam happy. 
It means simply that I am not terrified. 
Moreover, the Senate committee, a 
group of men who seriously do know their 
subject, with all its learhing, came out 
with a $150,000 proposal to learn more. 
I say this to their credit. I cannot re- 
peat in too many ways the danger of 
reaction on one of these rights-of-man 
subjects undertaken lightly and in ignor- 
ance of facts other than that there are 
occasional strikes and that the people do 
not like to be inconvenienced. One does 
not cut off his leg because of his corns. 


It would be a simple matter, in every 
sense of the word, to annul the Norris- 
LaGuardia Act. Unfortunately I can 
imagine an assembly becoming so in- 
flamed as to take the achievements of 
acentury and a half and destroy them in 
a moment of whimsy. The Social Secu- 
rity Act is younger in time, but no one 
in his excitement would take away that 
act. What, then, is the difference? In 
the former case we overcame some of the 
evils of government by injunction. But 
_the average person does not know what 
that is, so he will not be very angry if it 
is taken away, because he will not know 
what was taken away, and he will not 
hold anyone responsible. That is why it 
is easy to take away. one of the more 
technical applications of the abundant 
life and not have it noticed that anything 
important was stolen. 

In Labor and the Law, Professor 
Gregory, of the University of Chicago, 
ha@s done a remarkable work in bringing 
legal matters within the understanding 
of the layman. In this way he reduces 
the injunction racket to the following 
terms. After describing the difference 
between a law court and an equity court, 
he states of the latter: 

Their judgments usually consisted of 
orders either to do or undo some acts or 
to reffain from entering upon or continu- 
ing a threatened or already undertaken 
course of action. They did not have to use 
juries in’ reaching their judgments. They 
could fulfill their functions of preventive 
justice by issuing a temporary restraining 
order or injunction, pending the actual 
trial, in order to be sure that the harm 
threatened could effectually be avoided. 
* * © And if the order of an equity court 
was not obeyed scrupulously, this disobedi- 
ence was an offense which could be pun- 
ished summarily as a contempt of court 
by the court Itself, acting without a jury— 
such punishment being immediate impris- 


onment for as long as the occasion war- 
ranted. 
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Gregory proceeds then to show how in 
1880 from a railroad strike this very 
fashionable restraint to be was opened 
up and became widespread. 

As soon as the labor injunction became 
established in the late 1880's, almost anyone 
with an interest in obstructing the activities 
of labor unions could promptly secure tem- 
porary restraining orders for the asking. 
Continuance of a strike or boycott, after a 
restraining order or injunction was issued 
against it, brought down on the heads of 
the offenders the vengeance of the court, 
through the exercise of its contempt power, 
unrelieved by the tender mercies of a jury. 
Hence, strikes, picket lines, and boycotts 
were easily broken up almost before they 
were begun. 

An employer with a strike or union pres- 
sure on his hands went to @ judge, regard- 
less of whether he was actually sitting on 
the bench at the time, submitted to him 
affidavits made out by his own agents to the 
effect that the strikers or other union folk 
were about to commit or were committing, 
and would continue to commit, alleged un- 
lawful acts at his plants, all of which would 
cause irreparable damage to his property, 
and prayed for a restraining order pending 
sult for a permanent injunction. Judges 
usually issued such orders on request, fre- 
quently in the absence of anyone represent- 
ing the persons to be enjoined— 


A barber, according to the author— 
usually patronized by railroad men, was held 
in contempt for violation of the broad in- 
junction issued in the 1922 railraad workers’ 
strike because he had hung in his window a 
sign to the effect that no scabs or strike- 
breakers were wanted as customers. 


At this time I do not wish to engage in 
a@ lawyer's discussion of the cases under 
the Norris-LaGuardia Act and the little 
Norris-LaGuardia Acts. I do want to 
Point out that the House bill virtually 
would repeal the act. Repeal of the act 
would leave conditions as described 
above. I offer the example only to show 
how reckless treatment of one important 
subject may result. Certainly we ¢an do 
better; I pass, at least for time being, 
from the injunction—I may say the 
deadly injunction—with the statement 
that the Norris-LaGuardia act was 
enacted in 1932 and was signed by Presj- 
dent Hoover. 

I started to say that had laws of this 
type, including, of course, the National 
Labor Relations Act, jelled as long or as 
understandingly as our older laws. one 
would as readily abolish the amendments 
ratified after the Civil War, or the six- 
teenth and the nineteenth amendments 
to our Constitution, as to return to gov- 
ernment by labor injunction, or to in- 
vite the return of labor spies and hooded 


CONGRESSIONAL RECORD, SENATE-—MAY 8, 1947 


men either by making the open shop 
mandatory or by providing some equally 
loose relaxation. I have heard remarks 
which might lead one to believe that the 
thirteenth, fourteenth, and fifteenth 
amendments are all wrong. But no one 
would take seriously any effort to amend 
them, because they are concerned with 
the progress of a nation and its victory 
over weakness. No one in his right mind 
would repeal the amendment granting 
women suffrage. Occasionally a Hitler 
will bully, browbeat, and hypnotize a na- 
tion into a reversion to twelfth century 
living for a limited period; but as a rule 
Peoples go forward, not backward. 

I Believe that even the most conserva- 
tive members of the comitiittee recognize 
that there is no turning back. One risks 
his neck in consenting to refinements of 
law, because that opens the door. In the 
minority report, we have suggested some 
refinements. Nonetheless, the risk of 
opening the whole subject would not .be 
great were everyone as certain as is the 
committee-in its recognition that the 
Wagner Act and the Norris-LLaGuardia 
Act are as fundamental to American life 
as are the measure against narcotics and 
the laws for the protection of our specie 
and currency. Unhappily, we had to have 
a Lindbergh baby incident to bring forth 
the Lindbergh law. But we will not turn 
back. Outrages against whole vopula- 
tions brought about the types of laws we 
are dcefending.- 

As an ex-chairman of the committee, I 
naturally was interested in following the 
tenor of the hearfngs. This committee 
has another ex-chairman, who also was 
greatly interested. I think I dare say 
for our side of the table that neither of 
us suggested that Ludwig Teller testify. 
Ludwig Teller is a labor lawyer of some 
recognition, but I am sure that he was 
Suggested as a witness in view of the feel- 
ing shared by some that some steps have 
to be taken in regard to labor. 


Yet Mr. Teller stated that the Ball pro- 
posal on industry-wide bargaining is— 
administratively unworkable because I do 
not think you can stop one affiliated local 
union from getting into contact wtih another 
affliated union and makingecertain arrange- 
ments or adopting a common front. 


In the Los Angeles area there was, as 
I recall, a fictitious third party, so that 
managements could gct together and talk 
illegally. But that is another story. 
However, the present proposals invite the 
return of such conditions, and would do 
so in three ways. 

Mr. Teller added the happy prophecy 
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that— 


as,we get back to normal bargaining, we shall 
find that the unions, even the steel union, 
are going to be more amenable to local settle- 
ments. There is a gojng back, I believe, to 
local bargaining that I think is discernible. 


Mr. Teller did not-exactly foresee that 
the steel business would, in a trice, reach 
a state of happy satisfaction, evidently, 
for all concerned, and with no satisfac- 
tion to those who would bait labor. But 
Mr. Teller, indeed, was in a foreseeing 
mood. He said, with some truth: 

I still recall the glee of the General Motors 
employees as they ran out of the plant when 
the strike was called. Now, that was par- 
tially, I believe, war fatigue. 


A little later on he declared: 

So the war did come to an end and a lot of 
abnormal practices were indulgedin. * * ®* 
I will say that if we use that crisis as a basis 
for things, then we might as well give up 
hope of continuing under the democratic 
process. 


The same restraints were evidenced in 
Mr. Teller’s testimony with respect fo 
secondary boycotts. Any proposal to 
sweep away all secondary beycotts would 
be ruthless and ill-conceived, as the fol- 
lowing testimony would indicate: ; 

. The so-called secondary boycott should be 
regulated. Labor unions should have a right 
to engege in concerted activity against those 
who aid employers involved in labor dis- 
putes, but third parties innocent of partict- 
pation in the primary dispute should be pro- 
tected from such concerted activity. * * * 

In discussing this problem from a legisla- 
tive point of view I think we have got to rec- 
ognize that labor unions have a legitimate 
interest in furtherance of their economic ac- 
tivity to proceed against the company which 
is helping the person primarily engaged, and 
there are scores of judicial decisions so hold- 
ing. I do not think those judicial decisions 
which have s0 held so many years should be 
overturned in the face of the fact that we 
recognize the desirability of labor unions. 
On the other hand, there are many cases 
where labor unions go outside the purview of 
their legitimate right to engage in secondary 
boycotts, going against third people so as to 
exert some kind of influence against them to 
affect the primary person or calling a city- 
wide strike, for example, because of a dispute 
with one employer in the city. Those all 
i893 be outlawed. But the legitimate in- 


terest in going against a company which aids 
another company which ts engaged in a labor 
digpute, with knowledge thereof, I do not 
think should be outlawed. 


I hold no brief for Mr. Teller, or for 
Mr. Teller’s brief, which was filed in full, 
and I do not agree with all of his conclu- 
sions; but I do wish to stress the point 
that men of his wide experience and 
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study in and of labor matters do not go 
mad. They do not conceive or support 
all of these wild schemes to rebuke, chas- 
tise, and destroy. Their expressions are 
continent and their ideas are worth read- 
ing and hearing. I did not summon Mr. 

Teller. I do not know who requested his 

appearance before our committee. But 

he added some distinction to our meet- 
ings, and I am grateful for the arrange- 

“ ment which included his testimony. I 
asked that a Negro girl be permitted to 
file a brief, and my request was granted 
in a moment. I requested that the Rev- 
erend Toner testify, and that request was 
immediately granted. If any request to 
make the hearing full and fair was de- 
nied, I know nothing of it. I repeat that 
the committee’s considerations were se- 
rious, and to some extent microscopic. 
That is the kind of study the Senate is 
entitled to. As acorollary, the restraints 
exercised by the committee should be @ 
guide to Senators, and let me say that, 
if I dared hope this body would out- 
committee the committee in that trend, 
I should be greatly pleased. 

' Mr. President, in the remarks which 
I am about to make concerning Senate 
bill 1126, to rewrite the Federal law deal- 
ing with labor relations and labor dis- 
putes, I do not intend to discuss its pro- 
visions in detail. That has been done 
and will be done by many other distin- 
guished Members of this body. I have 
little doubt that the discussion pro and 
con on each of the bill’s provisions will be 
important and enlightening. I propose, 
however, to confine myself to the signifi- 
cance of the bill in the light of the na- 
tional labor policy which we in Congress 
and the executive branch of the Federal 
Government have developed during the 
past 15 years. 

On Wednesday, April 23, in opening 
the debate on this bill, as chairman of 
the Committee én Labor and Public 
Welfare, the very able and distinguished 
senior Senator from Ohio [Mr. Tarr], 
told us that the problems dealt with in 
S. 1126 are “infinitely complicated.” He 
said: 

I suppose there are at least 50 amendments 
to the present law in the pending Dill. 
Wherever we found an injustice we tried to 
correct it; and, of course, the net result of 
correcting a number of injustices is inci- 
dentally to decrease some of the power of the 
labor-union leaders. It seems to me that 
our alm should be to get back to the point 
where, when an employer meets with his em- 
ployees, they have substantially equal bar- 
gaining power, so that neither side feels 
that it can make an unreasonable demand 
and get away with it. If neither side feels 
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that it can get away with certain demands, 
I-do not believe that the demands will ever 
be made. If there is reasonable equality at 
the bargaining table, I believe that there is 
much more hope for labor peace. That is 
the method pursued by the bill which is now 
before the Senate. It is not an antilabor 
bill. It is not a bill inspired by a desire to 
wreak vengearttt on anyone because of what 
he may have done. It simply proposes to 
deal with the causes of labor trouble and 
the injustices and inequities of the present 
law. 

Basically, I believe that the committee 
feels, almost unanimously, that the solution 
of our labor problems must rest on a free 
economy and on free collective bargaining. 
The bill is certainly based upon that propo- 
sition. 


This is a very interesting statement on 
behalf of the proponents of the measure 
now before us. I should like to discuss 
point by point the philosophy behind the 
bill, as so ably stated by the chairman of 
the Labor and Public Welfare Com- 
mittee. . 

Certainly, few of us would disagree 
with the statement of the distinguished 
chairman of the committee that the bill 
is “infinitely complicated.” That is not 
surprising, for in legislating in the field 
of labor relations we are inevitably faced 
with complications. Labor relations in- 
volve something more than the play of 
economic conflicts and adjustments; 
there are involved in every case and 
every situation in this field complex 
problems of individuals and groups of 
individuals. In the solution of these 
problems vital interests are ordinarily at 
stake, with the result that situations 
which should, because of their complex- 
ity, réceive the most calm and dispas- 
sionate study and appraisal possible, are 
frequently highly charged with feeling 
and emotion. ~ 

The debate which has been going on 
since VJ-day over the need and desira- 
bility of new labor legislation is proof 
itself of.the truth of what I have said. 
The air, the press, and the Halls of Con- 
gress and the legislatures of the States 
have been filled with charges and coun- 
tercharges, with threats and counter- 
ihreats, with calls to action against 
allegedly irresponsible union leadership 
and calls from union leadership to main- 
tain the status quo. — 

In the atmosphere which has been 
generated it is difficult for us here in 
Congress to be able to see clearly and to 
understand the problems which should 
be dealt with by Federal legislation and 
what measures should be adopted for 
dealing with these problems. It is diffi- 
cult for us to escape the emotionalism 
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which characterizes discussions of these 
matters elsewhere. Yet, if we arg to 
legislate as the Congress of the United 
States representing all the people of this 
Nation, we must attempt to disentangle 
the subject matter from its emotional 
trappings, and study and deal with the 
problems which are now before us calmly 
and dispassionately. 

It is fortunate that as we consider the 
bill we do so at a time when industrial 
conditions are more peaceful than at any 
time since VJ-day. According to figures 
released by the Bureau of Labor Statis- 
tics on April 29, 19477, work stoppages in 
the first quarter of 1947 were at their 
lowest levels since VJ-day. The time lost 
in establishments directly affected by 
such stoppages was less than one-six- 
teenth as great as in the first quarter of 
1946. It would be no less important, 
however, to deal with this matter calmly 
and dispassionately even if this were not 
the case. The interests involved in the 
legislation are too vital to allow us to take 
hasty or ill-considered action. I applaud 
the statement of the chairman of the 
committee that the bill does not “wreak 
vengeance on anyone because of what 
he may have done.” I hope that our 
consideration and action on the bill will 
be undertaken throughout in the spirit 
of that declaration. 

In recent years a tendency has grown 
up of seeing labor relations primarily in 
terms of clashes in a quest for power be- 
tween ambitious labor leaders and the 
managers of giant corporations, with the 
public caught squarely and helplessly in 
the middle of every controversy. Under 
this view, the rank and file of union 
members are regarded as mere pawns 
who are maneuvered into and out of the 
shops in which they work to suit the 
interests, or sometimes merely the whims, 
of their leaders. It is easy, if one ac- 
cepts this view ,to justify legislation 
which operates “incidentally to decrease 
some of the power of the labor union 
leaders” as promoting not only the gen- 
eral welfare of the majority of the peo- 
ple but also as advancing the welfare 
of the great mass of rank-and-file work- 
ing people in the unions. It is easy to 
believe that as we decrease the power of 
labor union leaders we increase the free- 
doms of the rank-and-file members. We 
should be aware, however, lest the re- 
sult of the legislation we adopt may be 
the restoration of old tyrannies, not the 
development and expansion of freedoms 
for the common man which we all seek. 

We have heard the Hartley bill, H. R. 
3020, which recently passed the House 
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and is now pending on the Senate Cal- 
endar, described as a new “Magna 
Carta” of the individual worker. As 
we consider this bill, it seems to me we 
will do well to bear in mind a few salient 
facts of labor history. We will do well 
to consider the laws which the majority 
of the Committee on Labor and Public 
Welfare now asks us to amend in the 
light of the aseata 9 which gave rise 
to their enactment, the evils they were 
designed to remedy, the national policies 
of which they are expressions and im- 
plementations. Only if we.bear in mind 
these facts will we be able clearly to 
understand the needs out of which our 
present national. labor policies have de- 
veloped, the essential elements of these 
policies, and the manner in which the 
bill now before us will affect these 
policies, 

I referred a moment ago to the atti- 
tude which many persons today, includ- 
ing Members of Congress, appear to take 
toward the relations between unions and 
their leaders, on the one hand, and the 
rank and file of union members, on the 
other. In the past we have had a more 
realistic viewpoint expressed by experts 
in the fleld and by authoritative organs 
of Government, The reasons why indi- 
vidual workers are willing to surrender 
some of their freedoms by joining unions, 
as all persons do when they join organi- 
zations or associations, were very well 
described by Chief Justice Taft in the 
opinion of the Supreme Court delivered 
by him in the case of American Found- 
ries y. Tri-City Council (257 U. 8. 184, 
209), in which he said, and I quote: 

Labor unions * * * were organized out 
of the necessities of the situation. A single 
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employee was helpless in dealing with an 
employer. He was dependent ordinarily on 
his daily wage for the maintenance of him- 
self and family.. If the employer refused to 
pay him.the wages that he thought fair, he 
was nevertheless unable to leave the employ 
and to resist arbitrary and unfair treatment, 
Union was essential to give laborers oppor- 
tunity to deal on equality with their 
employer. 


The report of the Committee on the 
Judiciary of this body, which was sub- 
mitted on February 4, 1932, by our re- 
spected and courageous former colleague, 
the then senior Senator from Nebraska, 
George W. Norris, recommending favor- 
able action on the bill which was shortly 
thereafter enacted and has become 
known as the Norris-LaGuardia Act 
(Rept. No. 163, 72d Cong,, 1st sess.) had 
this to say on the subject of the reasons 
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why workers join unions and why their 
right to do so must be protected and im- 
plemented by safeguarding legislation: 

The right of wage earners to organize and 
to act jointly in questions affecting wages, 
conditions of labor, and the welfare of labor 
generally is conceded and recognized by all 
students of the subject. An increasing neces- 
sity for the organization of labor has been 
brought about by modern economic condi- 
tions and methods -of doing business, which 
have in the main been. developed by the ald 
of governmental authority. 

It is obvious that existing conditions un- 
der which large employers of labor possess 
unprecedented power to dictate contracts and 
conditions of employment have been de- 
veloped through governmental grants of au- 
thority to form corporations and organiza- 
tions of corporations, whereby thousands of 
owners of property are enabled to combine 
hundreds of millions of dollars of capital 
and, in this way, substantially to control and 
sometimes to monopolize opportunities for 
employment. Such a power, unrestrained 
by the organization of labor, would permit 
employers arbitrarily to fix the wages and 
conditions of labor under which millions of 
men and women would find their only op- 
portunity to earn a living. 

A single laborer, standing alone, con- 
fronted with such far-reaching, overwhelm- 
ing concentration of employer power, and 
compelled to labor for the support of him- 
self and family, is absolutely helpless to 
negotiate or to exert any influence over the 
fixing of his wages or the hours and condi- 
tions of his.labor,. A man must work in 
order to live. If he can exercise no control 
over his conditions of employment, he is 
subjected to involuntary servitude. 

The efforts of the workers to preserve their 
freedom of association and their freedom in 
association to influence the fixing of wages 
and working conditions present questions 
which are unique and demand specific legis- 
lative action, 


I call to the Senate’s attention the 
fact that this report was submitted, and 
the Norris-LaGuardia Act was enacted, 
before the present admjnistration, which 
has played such a large part in shaping 
our modern national labor policies, 
came into office on March 4, 1933. These 
policies are often thought of as the work 
of this administration exclusively. It 
is well to recall at this point that these 
policies were not initiated by this ad- 
ministration but received their first 
formulation during the Republican ad- 
ministration of President Hoover, The 
policies which have been developed by 
the present administration have in actu- 
ality.merely been extensions of legis- 
lative safeguards of the right of workers 
to organize and bargain collectively 
through representatives of their own 
choosing which were first erected in the 
Norris-LaGuardia Act. Since some of 
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the provisions of the bill now before 
us would operate to waive the safeguards 
of the right to organize and bargain. 
collectively, which are written into that 
act, it is not amiss, I believe, to recall 
to the Senate at this time the public 
policy of the United States set forth in 
section 2 of the act. That section reads: 

In the interpretation of this act and in 
determining the jurisdiction and authority 
of the courts of the United States, as such 
jurisdiction and authority are herein de- 
fined and limited, the public policy of the 
United States is hereby declared as follows: 

Whereas under prevailing economic condi- 
tions, developed with the aid of governmen- 
tal authority for owners of property to or- 
ganize in the corporate and other forms 
of ownership assoctation, the individual un- 
organized worker is commonly helpless to 
exercise actual liberty of contract and to 
protect his freedom of labor, and thereby 
to obtain acceptable terms and conditions 
of employment; wherefore, though he should 
be free to decline to associate with his fel- 
lows, it is: necessary that he have full free- 
dom of association, self-organization, and 
designation of representatives of his own 
choosing, to negotiate the terms and condi- 
tions of his employment, and that he shall 
be free from the interference, restraint, or 
coercion of employers of labor, or their 
agents, in the designation of such repre- 
sentatives or in self-organization or in other 
concerted activities for the purpose of col- 
lective bargaining or other mutual aid or 
protection; therefore, the following defini- 
tions of, and limitations upon, the juris- 
diction and authority of the courts of the 
United States are Hereby enacted. 


Mr. President, I pause to repeat what 
I said at the beginning of my remarks, 
relative to my strong reasons for oppos- 
ing the pending amendment. It makes 
possible the return of all the evil prac- 
tices attempted to be eradicated by the 
Norris-LaGuardia Act. It represents a 
turning back of the clock, a return to 
the time when a lawyer, wishing to take 
advantage of the law, might, through the 
aid of the courts and the power of the 
Government, work agaihst associations 
which the Chief Justice of the United 
States said were so essential to a man's 
liberty, and which the Congress said 
were so important, in order that workers 
might in some way or other preserve 
their rights. 

The Norris-LaGuardia Act did not 
purport to cover the entire field of labor- 
management relations. It deait only 
with an abuse of governmental power 
which had come to ve regarded as in- 
tolerable and which had been used to 
destroy labor organizations and virtually 
all types of-concerted activities to secure 
improvements in the wages, hours, and 
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working conditions of wage earners. 
The act ended the period which the 
Democratic Party in its platform as long 
ago as 1896 described as “government 
by injunction.” 

The Norris-LaGuardia Act outlawed 
the so-called yellow-dog contract and 
prohibited the issuance of restraining 
orders or injunctions by any court of 
the United States against (a) strikes, 
(b) membership in unions, (c) payment 
of strike or unemployment benefits, (d) 
lawful assistance to persons involved in 
a labor dispute in any court proceeding, 
(e) publicizing the facts concerning 
labor disputes, (f) peaceful assembly to 
promote the interests of labor in a labor 
dispute, (g) advising, agreeing with, or 
urging others to do or not to do any of 
the foregoing. Mr. President, do we 
here in the Senate want to change those 
elements of our national labor policies 
which are written into the Norris-La- 
Guardia Act? Do we want to sanction 
for any reason or in any situation a re- 
turn of the “yellow-dog” contract? If 
we do, we may be sure that it will not be 
labor peace that we are promoting, but 
labor warfare, discord, and confusion. 
Do we want to say that there are situa- 
tions where injunctions against strikes 
Or joining unions sheuld be permitted? 
If we do that, we will be reversing the 
whole trend of our national labor policy 
beginning with the Norris-LaGuardia 
Act. For the rights of labor to organize 
and bargain collectively and to enzage in 
other concerted activities for mutual aid 
or protection we will be substituting 
Government compulsion and judge- 
made law once more. Yet, Mr. Presi- 
dent, this is what we do when we au- 
thorize injunctive remedies without re- 
gard to the provisions of the act of 
March 23, 1932—the Norris-LaGuardia 
Act—entitled “An act to amend the Ju- 
dicial Code and to define and limit the 
jurisdiction of courts sitting in equity, 
and for other purposes.” 

The Norris-LaGuardia Act, except in 
the particulars I have mentioned, does 
not prohibit the issuance of injunctions 
in labor disputes. It merely limits the 
conditions under which such injunctions 
may be issued and the manner in which 
such suits are to be handled by the Fed- 
eral courts. 

Doubtless there are few today who 
would challenge the basic policy con- 
tained in the Norris-LaGuardia Act. 
That act was not passed hurriedly. 
Senator Norris’ report, to which I have 
made reference. recites the fact that the 
Committee on the Judiciary had been 
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considering the subject of injunctions in 
labor disputes for several years and that 
the subject received active study either 
in the committee or on the floor of the 
Senate in the Seventieth and Seventy- 
first Congresses, as well as the Seventy- 
second Congress which finally enacted 
the measure into law. The committee 
had the benefit of the advice and assist- 
ance of eminent economists and attor- 
neys who made a special study of this 
particular subject. I mention this fact, 
Mr. President, at this time because I be- 
lieve that we cannot in dealing with the 
subject matter in the bill new before us, 
act intelligently without the benefit of the 
advice of experts in the field of labor 
relations and labor disputes. In prepar- 
ing the Norris-LaGuardia Act the Judi- 
ciary Committee under Senator Norris 
recognized this fact. Unfortunately in 
the preparation of the pending bill the 
assumption seems to have been that the 
way 1o proceed is to legislate first and 
study afterwards. 

At this point I should like to call the 
attention of the Senate to the hearings 
before the committee, in part 4 of which 
is set forth a lettter signed by teachers 
and professors of economics urging the 
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committee to study the problems which 
it had before it for consideration before 
attempting to legislate in this fleld. 
Those teachers and professors are from 
every State and section of the country. 
I believe the committee has made a seri- 
ous mistake in ignoring the advice of 
these experts and the advice of the Pres- 
ident of the United States, and in fail- 
ing to call upon disinterested experts to 
assist them in studying the problems in 
the field of labor relations and labor 
disputes. I think it would be well for 
the record of this debate to contain the 
letter to which I have referred. It reads 
as follows—hearings, part 4, pages 2402- 
2403): 
AMHERST, Mass., March 1, 1947. 
Senator Rosert A. Tart, 
Chairman, Senate Comynittee on 
Labor and Public Welfare, 
Senate Office Building, ® 
Washington, D.C. 

Dear SENATOR TAFT: We, the undersigned, 
regret the decision you and your colleagues 
on the Senate Committee on Labor and 
Public Welfare have made to proceed at 
once to hearings on specific proposals for 
labor legislation. We had hoped that in- 
stead you would support the recommenda- 
tion made by President Truman that a joint 
commission be established to make a thor- 
ough investigation of the underlying causes 
of labor-management disputes before the 
passage of any long-range legislation which 
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might fundamentally alter the structure of 
labor-management relations in this country 

We write you as @ group of economists, 
political scientists, and other educators who 
have taken a keen interest in the problem 
of labor-management relations. We are con- 
vinced that no adequate solution to the 
problems of industrial unrest, which have 
disturbed the Nation’s economic life since 
the end of the war, will be forthcoming ex- 
cept as the result of a careful, patient in- 
vestigation of the present structure of col- 
lective bargaining, the problems on which it 
is most difficult to reach agreement in nego- 
tiations, and the present operation of the 
Wagner Act. 

We are glad that your committee has an- 
nounced a comprehensive and lengthy 
schedule of hearings. We do not believe, 
however, that committee hearings, valuable 
as they are as a forum for the expression 
of public opinion, can produce the objective 
record of factual material which is needed 
at the present time. Your committee hear- 
ings, as scheduled, must necessarily take 
place against the background of pending 
wage negotiations between several major 
industries and the unions representing their 
workers, and cannot help reflecting the pres- 
sures arising from this situation. Further- 
more, the testimony heard will be directed 
at the bills under consideration by your com- 
mittee and many of them seem to us to 
be punitive legislation designed to destroy 
many successful collective-bargaining prac- 
tices and to jeopardize the rights of work- 
ers rather than, to find solutions to existing 
problems. 

We strongly oppose any legislation which 
attempts to wipe out the gains made in the 
last decade granting the workers a somewhat 
more equal bargaining position with indus- 
try, and which propose now to place workers 
economically at the mercy of their employ- 
ers. We hope that your committee will 
realize that only a~forward-looking approach 
to the problem of labor-management rela- 
tions can lead to any real solution and pre- 
vent reprisals against .workers which will en- 
danger all democratic rights. 

Sincerely, 
CoLsTen E. WARNE, 
Secretary for the Signers. 


In saying that the committee should 
have undertaken careful study of the 
field of labor-management relations, 
with the ald of competent and expert 
students in this fleld before attempting 
to legislate on the many problems dealt 
with in the bill before us, I do not want 
any Member vf the Senate to infer that 
I am opposed to the enactment of any 
labor legislation at this session of the 
Congress. In the statement of minority 
views, in which I have been joined by 
the senior Senator from Montana and 
the senior Senator from Florida, we have 
made specific reference to those provi- 
sions of the bill which we regard as ac- 
ceptable, either in their present form or 
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with modifications. Our primary con- 
cern is not that Congress shall not en- 
act any labor legislation but that it shall 
not enact any antilabor legislation. It 
is our belief that there are provisions in 
the bill which are antilabor in their 
effects. It is my belief that the inclusion 
of such provisions in the bill has occurred 
not because any member of the commit- 
tee wishes to saddle labor unions and 
their leaders with unjust or-unfair re- 
strictions, but because the committee has 
not had either the time or the expert as- 
sistance in studying the problems dealt 
with in the bill and the provisions which 
are necessary for the development of 
sound labor legislation consistent with 
the basic purposes of our national labor 
policy which will promote real industrial 
stability and peace. 


I have already referred to some of the 
policy consideration which prompted 
Congress to enact the Norris-LaGuardia 
Act. We should not be unmindful today 
of the conditions which prevailed at the 
time this act was made a part of the law 
of the land. In an article in the Wash- 
ington Post of January 5, 1947, Post 
Reporter Alfred Friendly tells the story 
of one labor injunction which graphically 
illuStrates the nature and effect of judi- 
cial intervention in labor disputes during 
the era of “Government by injunction.” 
The story is as follows: 

The time was September, 1927, and the 
period was one which is known as the age 
of “Government by injunction.” 

The United Mine Workers were striking 
certain collieries in Pennsylvania. As was 
the custom, the companies fought the union 
with injunctions. 

One concern procured an order from Judge 
Langham, of the Pennsylvania State Court, 
which, among other prohibitions, forbade 
the striking miners from “congregating on 
the Magyar Presbyterian Church lot, or any 
other lot, lots, place or places,” at the time the 
nonstrikers were entering or leaving the 
mine, and “from singing song or songs in 
hearing of the employees * * * of a 
threatening or hostile nature.” 

The vice president and general manager 
of the corporation explained why the injunc- 
tion was sought; 

The church lot was the only place, he said, 
which the company did not itself own, on 
which the strikers could gather and from 
which point—with the ald of fleld glasses 
to be sure—they could observe operations 
at the pit head. By their Singing, the strikers 
had “intended to intimidate our men.” 

How far was the church from the place 
the workers had to pass to go into the mines? 
More than a quarter of a mile. Could the 
words of the songs be heard by the workers? 
A Senate investigating committee considered 
it “very doubtful * * * unless” the 
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winds were very favorable.” 


And what were the intimidating songs 
which had been sung and which, under in- 
junction, could no longer be chanted? Well, 
there was Hymn No. 166, entitled ‘The Vic- 
tory May Depend on You”; No. 66, “Sound 
the Battle Cry”; No. 266, “Nearer My God to 
Thee"; and No, 44, “Stand Up for Jesus,” 
with which the strikers had really played 
dirty pool. They had changed to words to 
“We Are on the Winning Side.” 

That injunction, if not typical, is at least 
illustrative of the type of court order which 
American corporations procured from 1880 to 
1932 to smash union organization and wage 
drives. Hundreds upon hundreds of such 
injunctions were obtained in what, it now 
is clear, was one of the most grievous per- 
versions of the law in its long and perverted 
history. 


The Committee on the Judiciary in its 
favorable report on the bill which be- 
came the Norris-LaGuardia Act dealt 
with another problem which is raised 
by the provisions of the bill now before 
us which seek to “decrease some of the 
power of the labor-union leaders.” It is 
provided in the Norris-LaGuardia Act 
that— 


No officer or’member of any association or 
organization, and no’ association and no or- 
ganization participating or interested in a 
labor dispute, shall be held responsible or 
liable in any court of the United States for 
the unlawful acts of individual officers, mem- 
bers, or agents, except upon clear proof of 
actual participation in, or actual authoriga- 
tion of, such acts, or of ratification of such 
acts after actual knowledge thereof. 


The Judiciary Committee in its 1932 
report pointed out that— 

In most cases where strikes occur involving 
& great many employers and employees and 
covering a comparatively large territory, 
there are often unlawful acts committed in 
the way of injury to property or to persons, 
It is not the intention of the bill to pro- 
tect anybody, whether he be employer or 
employee, from punishment for the commis- 
sion of unlawful acts either as against Pprop- 
erty or persons. But no person or organiza- 
tion should be held thus liable unless he or 
it caused the unlawful act or Participated 
in it or ratified it. It has often occurred 
that employers themselves have secured the 
services of detectives who, under the guise 
of labor men, had gained admission into 
labor unions. When this happens, these de- 
tectives are usually doing everything within 
their power to incite employees who are on 
strike to commit acts of violence, and such 
detectives, contrary to the definite instruc- 
tions of labor-union leaders, sometimes com- 
mit unlawful acts for the express and only 
purpose of laying the foundation for in- 
junctive process, of bringing discredit upon 
the union, and of making its officers and 
members liable for damages. 


In case of a strike, where the officers of the 
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labor union are doing everything within their 
power to prevent acts of violence from being 
committed by any person, the law should 
fully protect them and save them and the 
members of their organization who are fol- 
lowing their advice from liability in damages 
because of unlawful acts of persons who are 
either directly or indirectly connected with 
those who are trying to defeat the purposes 
of the strike. 


In the bill before us we have provisions 
defining certain unfair labor practices by 
labor organizations and providing for 
suits for violations of collective bargain- 
ing contracts. Without the safeguard- 
ing clause which is contained in the Nor- 
ris-LaGuardia Act providing that unions 
shall be liable only upon clear actual 
proof of authorization, participation in, 
or ratification of such unfair labor prac- 
tices or contract violations, these provie 
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sicns may well, in the language of the 
1932 report, “go far toward the-destruc- 
tion of organized labor.” The chairman 
of the committee in his explanation of 
the bill has stated that one of the major 
cbjectives of the bill is to insure “reason- 
able equality at the bargaining table.” 
He expressed his belief that if this were 
accomplished there would be much more 
hope for labor peace. 


Parenthetically it may be pointed out 
that equality at the bargaining table does 
not necessarily insure labor peace. The 
Major controversy and conflicts in the 
field of management which have oc- 
curred since VJ-day do not, in my judg- 
ment, grow out of difficulties in the 
structure of collective bargaining estab- 
lished by the National Labor Relations 
Act. These conflicts and controversies 
arose because of basic conflicts cf inter- 
ests which have accompanied the tran- 
sition from a wartime to a peacetime 
economy. 

It was inevitable that following the 
termination of active hostilities in the 
war with Japan major shifts in our econ- 
omy should take place. It was inevitable 
that there should be major changes in 
opportunities for employment and in the 
wage structure of industry. The result 
of these changes has been that after VJ- 
day there was an immediate downward 
pressure on take-home pay—the money 
that the worker took home in his Pay en- 
velope at the end of the week or month, 
as the case may be. This pressure took 
the form of loss of overtime, down grad- 
ing of jobs, reconversion lay-offs, and 
other direct reductions in the worker's 
income. Beginning with the temporary 
holiday in price controls in the summer 
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of 1946, the worker’s income was also 
pushed downward from another direc- 
tion; namely, increased prices. Con- 
fronted with these twin pressures on his 
income, it was not surprising that the 
workers through their unions fought 
with every means at their disposal to 
protect the standards of living which 
they had attained during the war years. 


Let us look at some of the facts. Ac- 
cording to BLS data, take-home pay in 
terms of 1939 dollars for the average 
worker in manufactory with a family of 
four decreased from $31.11 per week in 
August of 1945 to $29.69 per week in 
February 1947. This may not appear to 
be a substantial decline. However, dur- 
ing this same period average hourly earn- 
ings for manufactory rose from $1.02 to 
$1.17. On a weekly basis, this amounts 
to about $5 a week. If these wage con- 
cessions won by the workers during that 
period had not occurred, the worker 
would have faced a decline in take-home 
pay of about $6.5C per week, instead of 
the $1.50 that actually occurred. 

Unless this Congress takes action to 
enact into law the sound program of 
social legislation which the President has 
recommended, including the extension 
and broadening of our Social Security 
System, better housing, a comprehensive 
national program to reduce the incidence 
of the high cost of medical care, and 
provision for a fair minimum wage, it 
will, in my judgment, do little toward 


eliminating the basic causes of labor dis- . 


putes and assuring labor peace. As has 
been said in the minority views which 
I and the senior Senator from Montana 
and the senior Senator from Florida 
have submitted in opposition to the 
enactment of S. 1126 in its present form: 


The problems invoived in attempting to 
deal with the difficult and complicated labor 
controversies of this time are not merely 
matters of governmental machinery. We 
cannot approach these problems solely on 
the basts of prohibitions and restrictions on 
the activities of private citizens, whether 
they be employers, labor organizations, or 
their members. The causes of labor-man- 
agement controversy lie deep in the complex 
industrial and financial structure. 


Without attention to the problems to 
which the President directed attention in 
his message on the state of the Union, such 
legisiaion as the Congress may enact may 
well take on unwittingly the character of 
vindictive, punitive legislation, against 
which the Congress has frequently been 
warned. Measures to extend ard broaden 
the Social Security System, to provide for 
better housing, to establish a comprehensive 
national hemith program, and to raise the 
minimum wave under the Fair Labor Stand- 
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ards Act to a level commensurate with pres- 
ent-day conditions are pending before the 
Congress. In the absence of action on these 
measures by this Congress, the proposal of 
the majority may well promote, instead of 
resolve, the industrial discord and strife 
which they, like we, wish to avoid. 


Leaving aside, however, the question 
of whether improvement of the ma- 
chinery of collective bargaining will go 
very far toward promoting labor peace, 
how is it proposed in the bill now before 
us to assure “reasonable equality at the 
bargaining table?” 


In his explanation of the purpose of 
the National Labor Relations Act during 
debate on the measure in the Senate on 
May 15, 1935, the ‘distinguished senior 
Senator from New York whose name has 
become so closely associated with this 
act that it is normally known as the 
Waener Act, told this body: 

The national labor relations bill does not 
break, with our traditions. It is the next 
step in the logical unfolding of man’s eternal 
quest for freedom. For 25 centuries of re- 
corded time before the machine age he 
sought relief from nature's cruel and relent- 
less tyranny. Only 150 years ago did this 
country cast off the shackles of political 
despotism. And today, with economic prob- 
lems occupying the center of the stage, we 
strive to liberate the common man from 
destitution, from insecurity, and from 
human exploitation. 

In this mcdern aspect of a time-worn 
problem the isolated worker is a plaything of 
fate, Caught in the labyrinth of modern in- 
dustriallsm and dwarfed by the size of cor- 
porate enterprise, he can attain freedom and 
dignity only by cooperation with others of 
his group. This truism has been paid at 
least the lip service of universal opinion. It 
is on the page of every treatise and in the 
platform of every political party. 


Just as the Norris-LaGuardia Act had 
for its purpose the ending of the era of 
“government by injunction" when judge- 
made law rather than free collective bar- 
gaining was the method of settling labor 
controversies, so the National Labor Re- 
lations Act put an end to practices by 
employers which impede the process of 
free collective bargaining. The Wagner 
Act is frankly designed to protect work- 
ers and their unions from employer prac- 
tices which make a mockery of collective 
bargaining. ‘Lhereby {it assured more 
equitable distribution of the Nation's 
goods among the people of this country 
and more harmonious relations between 
those in industry, employers and work- 
ers alike who produce those cocds. 

How does the Wagner Act accomplish 
these results? As I have said, that act 
sets up procedure whereby certain unfair 
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labor practices may be prohibited by. .ne 
National Labor Relations Board. Each 
of these unfair labor practices is specifi- 
cally designed to assure free collective 
bargaining between an employer and his 
employees through | representatives of 
their own choosing.” The act makes it 
an unfair labor practice for an employer 
to interfere with or coerce emplcyees in 
the exercise of their right to form, join, 
Or assist labor unions to bargain collec- 
tively through the representatives of 
their own choosing and to engage in con- 
certed activities for the purpose of col- 
lective bargaining or other mutual aid 
or protection. Just as the employer is to 
be free to organize his business in the 
manner he chooses consistent with the 
laws of the United States so his em- 
ployees are to be free to form unions 
without interference from their em- 
ployer. é 

The act makes it an unfair labor prac- 
tice for an employer to dominate or in- 
terfere with the formation or adminis- 
tration of any labor union or to con- 
tribute financial or other support to it. 
This provision, too, is designed to assure 
that unions shall be freely organized by 
employees and that the employer shall 
not be allowed to evade his collective- 
bargaining responsibilities through the 
mechanism of employer dominated 
unions. It is obvious that there can be 
no bargaining if the same party sits on 
both sides of the bargaining table. This 
provision assures that there shall be two 
pirties to collective bargaining—the 
workers through their union and the 
employer through his representatives. 

The act also makes it an unfair labor 
practice for employers to adopt employ- 
ment practices which discriminate 
against employees because of member- 
ship in a labdr union. It is obvious that 
unless employees are free from “yellow 
dog” contracts and other devices to dis- 
courage union membership free collective 
bargaining between unions and employ- 
ers is impossible. 

The act also makes it an unfair labor 
practice for an employer to discharge or 
discriminate against an employee be- 
cause he has filed charges with the Na- 
tional Labor Relations Board under the 
act. This provision is designed to make 
certain that employees may utilize the 
procedures to assure collective bargain- 
ing which the act provides withcut dan- 
ger of reprisals from employers. 

Finally, the act provides that it shall 
be an unfair labor practice for an em- 
ployer to refuse to bargain collectively 
With the representatives of his em- 
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ployees. There is no need to labor the 
point that this provision is specifically 
designed to promote and assure free col- 
lective bargaining. 

I submit, Mr. President, that there is 
rothing in any of these provisions which 
1 any way gives to labor a bargaining 


power superior to that of the employer. 
There is nothing in this act which re- 
quires amendment in order to assure 
reasonable equality at the bargaining 
table. 

How does the bill attempt to assure 
equality at the bargaining table? It de- 
fines certain unfair labor practices by 
labor organizations as well as by em- 
ployers. 

Does making it an unfair labor prac- 
tice for a union to interfere with or 
coerce an emp!«yer in the selection of 
his representatives for the purposes of 
collective bargaining or the adjustment 
of grievances assure equality of bargain- 
ing? If this provision is designed, as 
the chairman of the committee has sug- 
gested, to make it an unfair labor prac- 
tice for a labor union to insist on bar- 
gaining on an area or industry-wide 
basis, then it may have, in effect, the 
exact oppcsite of that intended. This 
section then deals not with the proce- 
dure of bargaining but with the scope 
of bargaining itself. Limiting the sub- 
jects of collective bargaining does not 
make for free colective bargaining. On 
the contrary, it restricts collective bar- 
gaining and promotes industrial strife 
and confusion. ; 

Will making it an unfair labor prac- 
tice for a labor union to persuade or 
attempt to persuade an employer to enter 
into a union shop or maintenance-of- 
management agreement an unfair labor 
practice assure equality of bargaining? 
This provision deals with the administra- 
tion of collective-bargaining agreements, 
not w.th the procedure of collective bar- 
gaining. 

Will making it an unfair labor prac- 
tice for a labor union to engage in juris- 
dictional strikes or secondary boycotts 
assure equality of bargaining? Admit- 
tedly, there are abuses in labor's resort 
to unjustifiable secondary boycotts and 
jurisdictional strikes which are proper 
subjects of Federal legislation. We have 
indicated in our statement of minority 
views that it would be reasonable to pro- 
scribe unjustified secondary boycotts as 
unfair labor practices and to set up ma- 
chinery for the settlement of jurisdic- 
tional disputes. This problem, however, 
has nothing to do with assuring eq al- 
{ty of bargaining. It makes no contri- 
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bution toward establishing a relationship 
of equality at the bargaining table. 

Will making it an unfair labor prac- 
tice for either an employer or for a labor 
organization to violate the terms of a 
collective-bargaining agreement assure 
equality of bargaining? This provision, 
like the provision relating to the admin- 
istration of union shop and the mainte- 
nance-of-membership agreements, re- 
lates to the operation of collective-bar- 
gaining agreements, not to thé proce- 
dure of collective bargaining. 

In only one particular does the defi- 
nition of unfair-labor prattices by labor 
organizations have any bearing upon the 
question of how equality at the bar- 
gaining table is to be assured. It is pro- 
posed that, just as it is an unfair labor 
practice for an employer to refuse to 
bargain collectively with the representa- 
tives of his employees, so it would be an 
unfair labor practice for a labor organ- 
ization to refuse to bargain collectively 
with the employer. Another provision 
of the bill, for the first time, attempts 
to define collective bargaining. The bill 
provides that failure by the employer to 
follow the procedures set forth in the 
definition of collective bargaining is to 
be regarded merely as an unfair labor 
practice subject to a cease and desist 
order from the Board. Violation of these 
procedures by a union, however, sub- 
jects the employees not only to such a 
cease-and-desist order, but also to loss 
of status as employees under the National 

cbor Relations Act. This additional 
penalty discriminates unfairly against 
the employees. Its effect is very far 
from assuring equality at the bargain- 
ing table. Under this provision, the act 
would operate to force employees to re- 
sort to economic Self-help upon the fail- 
ure of the officers of their union to per- 
form in every detail the procedural re- 
quirements of collective bargaining, and 
would, in effect, destroy collective bar- 
gaining. 

Mr. Presideiit, the multiplicity of new 
definitions in the law which the enact- 
ment of the pending measure would 
bring about, together with the right and 
invitation to resort once more to the 
courts, would constitute, of course, an 
invitation to a return to confusion and 
to the days when men actually lost their 
rights through the action of the courts 
and through the action of other branches 
of government. 

The National Labor Relations Act was 
adopted, to use the words of the chair- 
man of the committee, “for the one pur- 
pose of equalizing or permitting a large 
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number of employees to act as one; in 
effect, to compel them to act as one if 
the majority desired such action.” He 
concedes that giving workers that power 
of collective action was justified because 
of the undoubted advantage previously 
possessed by employers in dealing with 
their employees, and that making pro- 
vision for concerted employee action 
resulted in placing workers on a sound 
and equal basis. He further asserts that 
much of what he calls the injustices and 
inequities of the present act are the re- 
sult of its biased administration by the 
original Board, and that the present 
Board, fair as he concedes it to be, is so 
hampered by the inequitable precedents 
established by its earliest predecessor 
that it is impossible to rectify the situa- 
tion without legislation. 

But Senate bill 1126 contains many 
provisions which are wholly irrelevant 
to the problem of remedying injustices, 
and inequities to employers. For ex- 
ample, the bill outlaws the closed shop. 
But the act neither created nor imposed 
the closed shop, it merely recognized it. 
In fact, the Wagner Act even limited the 
union shop, as well aS the closed shop, 
by permitting it only where it resulted 
from an agreement with a union which 
was not employer-dominated or assisted, 
and which was the recognized bargain- 
ing representative of a majority of the 
employees in the unit. Hence it would 
be more accurate to say that if the closed 
shop resulted in injustices or inequities, 
the Wagner Act eliminated those abuses 
by imposing the democratic principles 
of free choice and majority rule. 

It is likewise far from clear how pro- 
tecting the rights of professional em- 
ployees, as this measure professes to do, 
helps in any way to restore the employer 
to a position of equality. Professional 
employees, as such, cannot be regarded 
as representatives of management. They 
are employees in exactly the same fash- 
ion as are all other workers. Separate or 
special treatment for that group, if it is 
to benefit the employer, can only do so by 
dividing his employee’ and emphasizing 
their conflicting, rather than their com- 
mon interests, thereby defeating the 
very purpose of the act. The same con- 
siderations apply with equal force to the 
special treatment. Senate bill 1126 pro- 
poses to give to craft unions. 

The chairman of the committee ac- 
knowledges that the Supreme Court has 
held that the Wagner Act does not de- 
prive the employer of free speech. Would 
an injustice be corrected by providing by 
legislation that employers be given a 
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right they already enjoy under the 
’ strongest of all guaranties—the protec- 
tion of our Constitution? 

Many of the so-called inequities to 
which reference has been made in the 
course of this debate are conceded by 
him to have existed only during the early 
days of the board. If these abuses no 
longer exist—and from the necessary im- 
plications of the chairman’s statement, 
it must be presumed that he, too, believes 
they no longer exist—then why legislate 
against nonexistent injustices? Why 
abolish the Board’s Review Section? 
Why destroy the Board’s discretion to 
order elections for certification of bar- 
gaining representatives? Those pro- 
visions of Senate bill 1126 seem to me to 
be instances of legislating for the mere 
sake of writing legislation. 

This measure compels labor organiza- 
tions to file detailed annual financial 
statements and reports. with the Secre- 
tary of Labor as a necessary prerequisite 
to resort to the Board to invoke any of 
the remedies or procedures provided by 
the act. I have exercised both my mind 
and imagination to their limits, and I 
cannot for the life of me see how these 
provisions in any way aid the employer 
to escape from his allegedly unequal stat- 
us under the present act. The chairman 
of the committee admits that today 
many unions do keep their members in- 
formed of the union’s financial activities. 
No abuse exists which these provisions 
will remedy. As a matter of fact, com- 
pelling unions by law to file such reports 
is the very acme of inequality, because no 
other form of voluntary association to- 
day is compelled to do the same, 

In his state of the Union message, the 
President of the United States recom- 
mended legislation to prohibit secondary 
boycotts when used to further jurisdic- 
tional disputes or to compel employers to 
violate the National Labor Relations Act. 
Those recommendations manifested a 
clear-sighted recognition on the part of 
the President that the activities he ad- 
vocated outlawing were not activities 
whereby labor organizations achieved the 
purposes of the Wagner Act; but he was 
carefu! not to recommend a total ban of 
tke secondary boycott. 

I‘ is unmistakably obvious that the 
secondary boycott used in aid of an at- 
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tempt to secure the legitimate goals of 
trade unions, such as higher. wages, 
shorter hours, more favorable terms and 
conditions of employment, and the main- 
tenance of hard-won working standards, 
js not only morally defensible, but in 
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many instances utterly essential. De- 
prived of the use of this economic weapon 
for the purposes I have mentioned, labor 
unions would frequently find it difficult, 
indeed impossible, to attain that posi- 
tion of equality of bargaining power 
with their employers which the Wagner 
Act was designed to confer upon Ameri- 
can workers. Is this what is meant 
by restoring equality of bargaining 
strength as between employer and em- 
ployees? Does the Wagner Act legalize 
the secondary boycott used in aid of le- 
gitimate union goals? Clearly the an- 
swer must be “No.” 

In passing the Wagner Act, Congress 
wished to provide a means for reducing 
and eliminating inequality of bargaining 
power between employees and their em- 
ployer which leads to wage cutting and 
depressed purchasing power and to in- 
tolerable industrial strife. Congress 
could have attempted to develop minute 
and detailed regulations of every aspect 
of industrial relations. * It chose, instead, 
to adopt a legislative scheme designed to 
establish a parity of bargaining power 
which would enable employees by their 
Own voluntary associated action to nego- 
tiate for the elimination of the evils of 
low wages, long hours, and substandard 
working conditions. In choosing this 
course of action Congress took a long 
step forward toward the realization of a 
free American way of life by the workers 
of this country. Genuine freedom of 
contract was secured, genuine freedom of 
contract which can exist only where the 
bargaining is between parties of equal 
strength, that genuine freedom of con- 
tract which constitutes the backbone of 
our tradition and the secret of our un- 
rivaled freedoms and our unparalleled 
development and economic well-being. 

S. 1126 represents a marked retreat 
from the philosophy of labor-manage- 
ment relations embodied in the Wagner 
Act. It goes far beyond the correction of 
abuses, and weakens organized labor and 
restores the imbalance which prevailed 
prior to the Wagner Act’s adoption. It 
dives a wedge through the legislative 
rampart which has thus far protected us 
against Government regimentation. For 
if the unions of free American working- 
men are weakened, as is proposed in the 
bill before us, Government regulation of 
every detail of the relations between 
workers and employers and of the in- 
ternal conduct of each will follow as the 
night follows the day. 

The chairman of the committee has 
told us that S. 1126 represents a réturn 
to the principles of free enterprise and 
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free, collective bargaining. In fact, this 
measure increases manyfold-the amount 
of governmental intervention and inter- 
ference both in the collective bargaining 
process and in the internal affairs of 
labor unions. Instead of returning to 
free and voluntary relations between 
labor and management, S. 1126 takes a 
radical departure from these principles, 
as an examination of what it does will 
readily reveal. 

Let us take, for example, the various 
provisions of the bill which waive the 
requirements of the Norris-LaGuardia 
Act in the obtaining of injunctions in 
certain types of Jabor disputes. In 
jurisdictional disputes, .the National 
Labor Relations Board would be required 
to get an injunction'from the Federal 
courts before proceeding with its re- 
sponsibilities in connection with de- 
termining the dispute. The Board 
would be permitted to seek an injunc- 
tion in cases where unfair labor practice 
proceedings were brought on the basis 
of alleged breach of a collective bargain- 
ing agreement. The emergency provi- 
sions of the bill allow the Attorney Gen- 
eral to apply to the Federal courts for 
an injunction against a threatened or 
actual strike which he considers im- 
perils the national health or safety. The 
effegt of these provisions is that tthe 
Government becomes a party to many 
labor disputes, and would undoubtedly 
be a party to all major labor disputes. 
It is easy to forget that when the in- 
junctive process is authorized in labor 
disputes the Government is necessarily 
brought into such disputes. In this con- 
nection, I think it will be well for the 
Senate to weigh carefully the words of 
the 1932 report of the Senate Judiciary 
Committee in recommending favorable 
action on the Norris-LaGuardia Act: ~ 

It has long been recognized by students 
of law and government that the power to 
make law and the power to enforce law 
should be separated as a protection against 
tyranny. To prevent executive tyranny, the 
legislative power has been carefully sepa- 
rated from the executive power in our 
scheme of Government and to prevent judi- 
cial tyranny it is equally necessary to pre- 
serve the separation of the legislative power 
from the judicial power. 

A warning against the growing exercise 
of legislative power by the courts in injunc- 
tion cases was uttered long ago by the great 
commentator, Blackstone, in the following 
language: 

* * . . ° 

It is amazing to realize that in the last 
40 years there has developed in the Amert- 
can courts the practice of writing a special 
law to fit the individual case by judges in 
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issuing labor injunctions; and that there- 
upon the judge, who himself wrote the law, 
has undertaken to prescribe the penalty for 
its violation and to punish the violator 
without permitting the accused to enjoy a 
trial by jury or even to insist upon a trial 
before another judge. It cannot be suc- 
cessfully claimed that the courts have not 
written imto these injunction cases a new 
law of labor disputes, fitting the law to each 
particular case, and then enforcing this new 
law made by the court. 
oa s s s e 

It is difficult to see how any civilized people 
could indefinitely submit to such tyrannical 
procedure. It is not difficult to understand 
how such cruel laws, made not by any legis- 
lature but by a Judge upon the bench, should 
bring our Federal courts into disrepute, 
Neither is it difficult to see how such injunc- 
tions, violating the conscience of civilization, 
should frighten persons against whom such 
injunctions are issued into desperation. 
What free American citizen is willing to sub- 
mit to the violation of his sacred rights of 
human liberty and freedom? 


Under the bill, the law would be made 
by the judiciary at the suit of the execu- 
tive branch. What is this but an in- 
crease in governmental control of labor- 
management relations and Government 
intervention in the collective-bargaining 
process beyond anything we have ever 
known in the history of the United 
States? 

Or let us take the provision for elec- 
tions to be conducted by the National 
Labor Relations Board on the question 
of union security arrangements—and I | 
might say that it is perfectly clear to me 
that removing the question of union se- 
curity from the area of free collective 
bargaining, and subjecting it to statu- 
tory conditions, is in itself an instance 
of increased rather than decreased Gov- 
ernment intervention. In requiring Gov- 
ernment-supervised elections in such 
cases we have more, not less, Govern- 
ment control and regulation. I should 
have thought that it would be more con- 
sistent with less Government control to 
let the membership decide for itself 
whether it wanted union security, with- 
out compelling resort to a Government 
agency, and to encourage employers vol- 
untarily to bargain collectively on any 
issue with the freely chosen representa- 
tive of their employees, without requir- 
ing a Government agency to step in first 
and give that representative its impri- 
matur, 

Or consider the provisioins which open 
the Federal courts to damage suits for 
breach of collective bargaining agree- 
ments. Not content with the unfair Ja- 
bor practice provisions relative to 
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breaches of collective-bargaining agree- 
ments, the authors of S. 1126 now pro- 
pose to give the Government two bites at 
the cherry. It must be remembered that 
these provisions do not, in fact, give a 
remedy where none previously existed, 
although some care has been taken to 
create the impression that they do. 
What these provisions really do is to in- 
vite the Federal district courts to police 
the parties in their adherence to their 
collective-bargaining agreements by dis- 
pensing with the sensible statutory re- 
quirement of a jurisdictional amount of 
$3,000 and the constitutional require- 
ment of diversity of citizenship. I am 
firmly convinced that this is a vain effort, 
because I am sure that tH#® suits contem- 
Plated by these provisions will not be re-~ 
garded by the-courts as presenting any 
Federal question. But this is beside the 
point I am making—that the cry of free 
enterprise and voluntary collective bar- 
gaining is not based on fact, and that 
S. 1126 will actually vastly increase the 
number and the complexity of Federal 
controls. 

Another instance of increased Govern- 
ment controls which would result from 
the bill is the provision. which would al- 
low an employer to ask the National La- 
bor Relations Board to decertify a union 
as collective bargaining representative 
when he thinks it may no longer have 
the majority which would entitle it to 
represent his employees. This section 
would place the might of the Federal 
Government behind an employer who 
simply did not wish to bargain. As I 
understand the law now, when the em- 
ployer doubts the union’s majority, he 
need only. refuse to bargain, and the law 
will protect him should it be determined 
that his doubts were justified. But un- 
der this bill, he could call in the Federal 
A899 
Government to certify him in that re- 
fusal. Apart from the obvious useful- 
ness of this provision as a delaying de- 
vice, to be used in bad faith as well as in 
good, I can see no sense in bringing in 
the Federal Government to do for an 
employer what he can do for himself 
under the law as it stands. 

But it would require the most fantastic 
reasoning of all to square with the con- 
cept of free collective bargaining and less 
government controls the emergency pro- 
visions of the bill. I suppose there is 
virtually unanimous agreement that 
close a.tention must be given to the 
problem of strikes which tie up the econ- 
omy of the entire Nation or endanger, 
the health or safety of a substantial pro- 
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portion of its population. The President 
recognized this in his State of the Union 
message, and we have pending in this 
body a resolution which would carry out 
his recommendation that particular 
study be given to this problem and to 
finding a solution which will.not en- 
danger our basic democratic freedoms. 

Senate bill 1126, however, with fine dis- 
regard for democratic freedoms, pur- 
ports to have the solution. In the course 
of working it out in practice under the 
provisions of the bill, it would involve 
intervention by the Attorney General, 
the Federal courts, the Federal Mediatior 
Service, the President, Congress, and the 
National Labor Relations Board. In- 
deed, it would appear that the entire 
Federal Government must drop what- 
ever it is doing and go to work on such a 
strike. The role of the parties them- 
selves is practically negligible, and the 
role of the employees most insignificant 
of all, since they would be required to 
submit to an election conductcd by the 
National Labor Relations Board on the 
issue whether they wish to accept the 
employer’s final offer. If, as has been 
so often said, “labor unions have come 
of age,” it would not seem that it is neces- 
sary to have them speak to employers 
through an agency of the Government. 
I confess I am unable to see how the vast 
labyrinth of governmental machinery 
through which these disputes would be 
processed can possibly be termed a de- 
crease of governmental controls or a 
device for promoting free enterprise and 
voluntary collective bargaining. 

Mr. President, of course I cannot look 
into the future. Senators know the 
past; and they are aware that in the 
matter of labor relations it was bad. In 
a case arising under a State statute en- 
acted in 1898, the Supreme Court of the 
United States for the first time upheld 
a@ law protecting an employer in the mat- 
ter of hours of labor, and diminishing, 
as claimed by those who were seeking 
to overturn the law, a man’s freedom to 
bargain as he wished, to contract as he 
wished, and to work as he wished. With 
that decision, a new period began in in- 
dustrial relations. 

“The Supreme Court decision recog- 
nized a public interest in the length of 
time that miners could work. It rec- 
ognized in the second place, that a man’s 
right to work is not absolute, without 
reference to the rights of other men to 
work. It recognized that the conditions 
under which a man works may be either 
‘beneficial or detrimental to his fellow 
workers, that his right is a relative right. 
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There came into existence a theory of 
attempting to improve labor standards 
by law of protecting the worker in his 
rights. Asa result of this, two laws were 
enacted, the National Labor Relations 
Act and the Fair Labor Standards Act. 
By the enactment of those two laws the 
Federal Government moved into a sphere 
supposedly belonging ‘exclusively to the 
States. As a result of decisions by the 
United States Supreme Court on the 
Fair Labor Standards Act, the Norris- 
LaGuardia Act, and the Eight-Hour- 
Day Act, in 1938, attention turned to the 
Congress. The Supreme Court repudi- 
ated earlier decistons holding that man- 
ufacturing, agriculture, and mining were 
of purely local concern, and declared 
that no commercial activity within the 
United States could be considered as of 
purely local concern. The Court began 
to share with the people a recognition 
of the fact that, once a surplus is pro- 
duced in any community, that surplus 
beeomes of national concern and ceases 
to be a matter merely of local concern. 
Under later, decisions by the court, that 
a oe has become established in the 

ndamental law of the land. 

The pending measure does not imply 
that the laws enacted in 1898, 1935, and 
1938 were wrong; on its face, it approves 
them. It reenacts certain provisions of 
the National Labor Relations Act, with 
a modification of the right to strike. 
The rights of the laboring man:are rec- 
nized, and he is assured that Congress 
will not take away those rights. The 
pending measure then proceeds, not in 
10 pages or 20 pages, but in 40 pages, to 
lay down new definitions, extending an 
invitation to those who wish to take 
advantage of the law to make use once 
more of the power of government to 
bring about a return_to the labor condi- 
tions of the early thirties 

Mr. President, not a single speaker has 
advocated’ such retrogression. No one 
supporting the pending measure has fa- 
vored wiping the National Labor Rela- 
tions Act from the statute books. In 
fact, provision is made in the bill to in- 
crease’the functions of the National La- 
bor Relations Board. But the new defi- 
nitions, the new invitations to use of the 
injunctive process in labor disputes, and 
the recently enacted portal-to-portal 
pay legislation indicate a complete 
right-about-face in labor legislation. 

It is said, Mr. President, that that is 
because of dissatisfaction over strikes 
and other industrial disturbances. When 
the Full Employment Act became a part 
of the law of the land provision was 
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made not only for a fiscal budget each 
year, but also for an economic budget, 
giving some idea of the expenditures re- 
quired of the Government in order to 
insure full employment. 

Now, Mr. President, we are not only 
forgetting that philosophy, but we are 
proposing to return to the conditions of 
a period when punitive legislation was 
indulged in. We are again proposing to 
invoke vindictive measures; we are try- 
ing once again to make use of the hate 
process and the advantage-taking proc- 
ess in order to restore to one side, which 
had all the advantage in the 150 years of 
our history until.1935, the advantage it 
previously had. Is there anyone in the 
legal profession so pure that when hired 
by a client he will not work for the ad- 
vantage of the client and use every ad- 
vantageous means the law allows him to 
use? A lawyer who would not avail 
himself.of all the legal advantages would 
be an unfair lawyer, an unfair advocate. 
When we invite a return to the methods 
and practices of the past we may rest 
assured that they will be indulged in, not 
for the benefit of the American people, 
not for the benefit of the American 
workers, not for the benefit of industry in 
the long run, but for the benefit of the 
advantage takers, and the result will be 
chaos, unemployment, and a return to 
those “good old days’ when men stood 
entirely for property rights, and when 
the individual rights were quite for- 
gotten. 

For one I do not wish to return to 
those days, Mr. President. I, for one, 
am not the least bit interested in seeing 
the new freedoms which have come to the 
American workmen wiped out, no matter 
how much I may disapprove some things 
which some American workmen have 
done. I have seen these things at close 
hand. I have seem them in England and 
in many other countries. I know the 
spirit of peoples. I know the boycott 
from living in the land where the boyeott 
had its origin, and where it was the most 
exacting instrument to keep a govern- 
ment from imposing unjust taxes upon 
the people. I have seen the great British 
Government brought to its knees inside of 
12 hours by the powér of the boycott 
among the money-changers in the Brit- 
ish Colony of Hong Kong. I know the 
force of the boycott. I know how it 
works, and I know its purposes. I know 
that it is only through the use of such 
methods that the under-dog has had any 
kind of chance at all in the world. 

Mr. President, I do not want to see a 
return to the time when, in the name 
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of justice for everyone there was in 
reality justice for no one, when, in the 
name of equalizing conditions, condftions 
were made more unequal. 


Mr. President, the enactment of the 
pending bill into law and the enactment 
into law of the portal-to-portal bill, wil! 
mean an open invitation for return to the 
“good old days.” In considering those 
Measures Congress has not taken into 
consideration the simple facts of our 
present economic system. The facts are 
simply told and easily digested. I read 
from an editorial published in the La 
Follette Progressive, as follows: 

The facts are simply told and easily di- 
gested: Fact No. 1. Corporation profits have 
soared 34 percent in a single year and are 
now at the highest peak in the war or peage- 
time history of the United States. (Source: 
official figures of the U. S. Department of 
Commerce.) : 

Fact No. 2. Prices for consumers during 
that same year have soared 19 percent. 
(Source: official figures of the U. S. Depart- 
ment of Commerce.) 

Fact No. 3. Wages for labor advanced only 
14 percent during the same year—and in scine 
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fields much less or not at all. (Source: 
official figures of the U. S. Department of 
Labor's Bureau of Labor Statistics.) 

Fact No. 4. Savings of American individuals 
‘during the same year have dropped to the 
lowest level since 1941 and to half the amount 
saved in 1945. (Source: official figures of the 
U. S. Securities and Exchange Commission.) 

The whole story is right there. American 
labor, at the peak of its productivity, finds 
more and more of the wealth it creates going 
out in profits. Meanwhile, its own cost of 
staying alive is shooting skyward. At the 
same time it is being cut off from its financial 
and psychological anchor—security in the 
form of savings. 


“Mr. President, those are economic 
facts. In considering the measures to 
which I have referred no one described 
the conditions up t@ the last war and the 
strikes which took place then. No one 
pointed out how prices went up and how 
prices came down;-how there were minor 
depressions and major depressions, until 
finally there was the great depression. 
No one took into consideration the whole 
economic field in spite of the fact that 
we passed the Full Employment Act. 
No one in the Government has given us 
the real facts about these conditions. 

Can we have anything but unrest in a 
time when insecurity exists? There is 


s 


one little town in the United States. 


where one branch, one activity of the 
United States Government is located. 
Due to the action of the Congress in 
cutting down expenses 69 persons have 
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been taken from the pay roll in that 
single office. That means undoubtedly 
that 69 families in that small town are 
without income, because the bread- 
winning members of the families are out 
of employment. Do we not have gump- 
tion enough, do we not have knowledge 
enough to look back to what happened 
after the last war and try to learn from 
past experience? A movement is now 
underway to cut down expenses, and de- 
prive people of their work. Is it not time 
for us to change our philosophy of gov- 
ernment in that regard and not produce 
unemployment? If the Federal Govern- 
ment continues in the course it has begun 
to follow the State governments will fol- 
low suit; then big industry will follow 
suit; thereupon little industry will have 
to follow suit, and we will have self- 
imposed unemployment at a time when 
production is the greatest, when demand 
is the greatest, when purchasing power 
is at its highest. We will actually and 
wilfwily be paying no attention to eco- 
nomic facts, but will deliberately be 
bringing about a condition which can- 
not help but end in a mighty wave of 
unemployment and another depression. 

Mr. President, I have been connected 
all my life with a business, and have 
lived through good times, bad times, 
panics, rich men’s panics, money panics, 
actual depressions. I do not have to go 
éutside the experience of my own family 
to know how térrible such things are. 
I do not want to see panic and depres- 
sion times come back. But, Mr. President 
once we begin breaking down the very 
foundations on which the habits of our 
citizens are built, and on which they have 
learned to depend, we shall find that un- 
certainty, lack of confidence, and fear, 
will bring about a dangerous economic 
condition. If we continue to cut away 
these foundations, the end will not be 
far off. 

I predict that if the portal-to-portal 
measure becomes law, that if the House 
labor bill becomes law, or if the bill now 
pending in the Senate becomes law, and 
we ask the Government of the United 
States and the courts of the United States 
to interpret all the new definitions which 
are written in those measures, we will 
be compelled to go through a period as 
long as the one we have heretofore gone 
through in attempting to discover what 
is the basic law of the land in regard 
to industry-labor relations; we will have 
to do all that over again, and the new 
interpretations will cover page after page 
of the law reports. 

Mr. President, that is not the American 
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way of establishing stability. That is 
not the way in which during the past 150 
years we worked out the best and most 
stable government on earth, a govern- 
ment of law. When once great funda- 
mentals have been established it is better 
to build on those fundamentals, and have 
them reinterpreted, than to invite the 
courts to move into the field of law which 
for 50 years the courts have been told to 
Stay away from. Such action on the 
part of Congress will not bring about 
industrial peace, labor peace, or govern- 
mental stability. It will result in bring- 
ing into American life confusion, un- 
certainty, and in the end such confusion 
and uncertainty cannot help but pro- 
mote evil in our body politic, in our social 
system, and in our economic life. 

Mr. TAFT. Mr. President, as a sub- 
stitute for the pending amendment I offer 
the amendment which I send to the desk 
and ask to have stated. 

The PRESIDING OFFICER. The 
amendment in the nature of a substitute 
offered by the Senator from Ohio will 
be stated. 

The Cnier CierK. In lieu of the 
amendment offered by Mr. Bau. (for 
himself, Mr. Byrp, Mr. DONNELL, and Mr. 
GEeEorGE), it is proposed on page 54, be- 
tween lines 4 and 5, to insert the: fol- 
lowing: 

BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 

Sec. 303. (a) It shall be unlawful, in an 

industry or activity affecting commerce, for 
any person to engage in, or to {induce or en- 
_courage the employees of any employer to 
engage in, a strike or a concerted refusal to 
ure, manufacture, process, transport, or 
otherwise handle or work on any goods, ar- 
ticles, materials. or commodities or to per- 
form any services in the cqurse of their em- 
ployment— 
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(1) for the purpose of forcing or requiring 
any employer or other person to cease using, 
selling, handling, transporting, or otherwise 
dealing in the products of any other pro- 
ducer, processor, or manufacturer, or to cease 
doing business with any other person; 

(2) for the purpose of forcing or requiring 
any other employer to recognize or bargain 

ith a labor organization as the representa- 

ive of his employees unless such labor or- 

ganization has been certified as the rer~e- 
sentative of such employees under the pro- 
visions of section 9 (a) of the National Labor 
Relations Act; 

(3) for the purpose of forcing or requiring 
any employer to recognize or bargain with a 
particular labor organization as the repre- 
sentative of his employees if another labor 
organization has been certified as the repre- 
sentative of such employees under the pro- 


visions of section 9 (a) of the National Labor 
Relations Act; 

(4) for the purpose of forcing or requiring 
any employer to assign to a particular labér 
organization work tasKs assigned by an em- 
ployer to some other labor organization un- 
less such employer is failing to conform to an 
order of certification of the National Labor 
Relations Board determining the bargaining 
representative for employees performing such 
work tasks. Nothing contained in this sub- 
section shall be construed to make unlawful 
a refusal by any person to enter upon the 
promises of any employer (other than his cwn 
employer), if the emrloyees cf such employer 
are engaged in a strike ratified or approved by 
a@ representative of such employees whom 
such employer is required to recognize under 
the National Labor Relation Act. 

(b) Whoever shall be injured in his busi- 
mess or property by reason of any violation 
of subsection (a) may sue therefor in any 
district court of the United States subject to 
the limitations and provisions of section 301 
hereof without respect to the amount in con- 
troversy, or in any other court having juris- 
diction of the parties, and shall recover the 
damages by him sustained and the cost of the 
sult. 
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Congressional Record, Senate—May 9, 19147 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additiou. facilitics for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor 
organizations and employers, and for 
other purposes. 

The PRESIDING OFFICER (Mr. CaIn 
in the chair). The Senate this morning 
is operating under a unanimous-consent 
agreement which the clerk will read. 

The Chief Clerk read as follows: 

Ordered, That on the calendar day of 
Friday, May 9, 1947, at the hour of 1 p. m., 
the Senate proceed without further debate 
to yote upon any amendment that may be 
pending, or that may thereafter be offered, 
to the amendment proposed to S. 1126, the 
Federal Labor Relations Act of 1947, by Mr. 
Batt (for hims#lf, Mr. Byrp,-Mr. DonNeELL, 
and Mr. Georce) on page 54, after line 4, 
relating to boycotts and other unlawful com- 
binations, and then upon the said amend- 
ment, whether modified or amended. 

Ordered further, That on said day of May 
9 the time intervening between the meeting 
of the Senate and the said hour of 1 p. m. 
be equally divided between the proponents 
and the opponents of the satd amendment, 
to be controlled, respectively, by the Senator 
from Minnesota [Mr. BALL] and the. Senator 
from Florida |Mr. Pepper}. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ohio 
(Mr. Tarr] in the nature of a substitute 
for the amendment proposed by the 
Senator from Minnesota [Mr. Batt] for 
himself, the Senator from Virginia [Mr. 
Byrn], the Senator from Missouri (Mr. 
DONNELL], and the Senator from Georgia 
{Mr. Georcel. 


The PRESIDING OFFICER. Ninety 
Senators having answered to their 
names, a quorum is present. 

The Chair will restate the question. 
The question is on the amendment sub- 
mitted by the Senator from Ohio [Mr. 
TAFT] in the nature of a substitute for 
the amendment proposed by the Senator 
from Minnesota [Mr. BALL] for himself 
and other Senators. The time between 
now and 1 o'clock will be equally divided 
between the Senator from Minnesota 
Mr. BALL! and the Senator from Florida 
{Mr. Pepper]. 

Mr. BALL. Mr. President, I yield my- 
self the time necessary to explain the 


amendment, which has not yet been 
done. The amendment deals with sec- 
ondary boycotts and _ jurisdictional 
strikes, which are universally con- 
demned. I think the committee bill 
deals with them one way. It is pro- 
posed in the amendment to deal with 
them in a different way. 

In subsection (a) of the amendment, 
which is amendment D on the desk of 
Senators, and No, 4 in the supplemental 
views, on page 54 in the committee re- 
port, there is one change made in the 
printed copy, to eliminate from the defi- 
nition a direct organizational strike by 
employees of an employer, by inserting 
in line 8, on page 2 of the amendment, 
after the word “any,” the word “other,” 
which means that the only thing covered 
is an organizational boycott to force an- 
other employer, not the employer of the 
employees conducting the boycott, to 
recognize and bargain with a labor or- 
ganization which has not been certified 
as the representative of his employees. 
The way amendment D reads in the 
printed copies on the desks of Senators 
it would cover a straight organizational 
strike by employees who do not bother 
to come to the NLRB for an election. 
In my opinion, that kind of an organiza- 
tional strike is quite thoroughly unjusti- 
fied today, because there is a democratic 
procedure by which the bargaining agent 
can be determined. 

Subsection (a) of the amendment is 
identical in defining secondary boycotts 
and jurisdictional strikes, with the lan- 
guage in the committee bill, S. 1126, on 
page 14, paragraph (4) of section 8 (b), 
beginning in line 23 on page 14 and 
through line 9 on page 16. 

So there is no difference between the 
definition of secondary boycott and juris- 
dictional strike in the pending amend- 
ment and the definition in the commit- 
tee bill. The difference lies wholly in 
the remedy proposed. Neithcr is there 
any difference in the proposal to grant 
injunctive relief against secondary boy- 
cotts and jurisdictional] strikes. If Sen- 
ators wil) turn to page 33 of the bill, sub- 
section (1) of section 10, they will find 
that it reads as follows: 

Whenever it is charged that any pers«1 
has engaged in an unfmwr labor practice 
within the meaning of paragroph 4 (A), (B) 
(C), and (D) of section 8 (h)— 


That is the definition of secondary boy- 
cott and jurisdictional strike— 
the preliminary investigation of such charee 
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ed, requires the court, before it issues — 


hall b ade forthwith and given priorit ; ’ 2 . 
aaa tg ape chia 2 . ¥ an injunction, to find “that the public — 


over all other cases except cases of like char- 
acter in the office where it is filed or to which 
it is referred. If, after such investigation, 
the officer or regional attorney to whom the 
matter may be referred has reasonable cause 
to believe such charge is true and that a 
complaint should issue, he shall— 


He has no diseretion— 

on behalf of the Board, petition any district 
court of the United States (including the 
District Court of the United States for the 
District of Columbia) within any district 
where the unfair labor practice in question 
has occurred, is alleged to have occurred, or 
wherein such person resides or transacts busi- 
ness, for appropriate injunctive rellef pend- 
ing ‘he final adjudication of the Board with 
respect to such matter. Upon the filing of 
any such petition the district court shall 
have jurisdiction to grant such injunctive 
relief or temporary restraining order as it 
deems just and proper, notwithstanding any 
other provision of law. 


That means that when the regional at- 
torney of the NLRB seeks an injunction 
the Norris-LaGuardia Act is completely 
Suspended, as are section 6 and 20 of the 
Clayton Act. We do not go quite that 
far in our amendment. We simply pro- 
vide that the Norris-LaGuardia Act 
shall not apply, with certain exceptions. 
We leave in effect the provisions of sec- 
tions 11 and 12. Those are the sections 
which give an individual charged with 
contempt of court the right to a jury tria!. 
Section 12 gives an individual charged 
with contempt the right to file a notice 
of prejudice against the judge, and ob- 
tain a different judge. We also leave in 
effect section 7, exclusive of clauses (c) 
and (fe) of the Norris-LaGuardia Act. 
I have before me a copy of the Norris- 
LaGuardia Act. Section 7 is the section 
which deals with the conditions under 
which courts may now issue injunctions 
in labor disputes. We leave that whole 
section in effect, with the exception of 
the paragraphs rcquiring the court to 
make two findings, namely: 

That as to each item of relief granted 
greater injury will be inflicted ypon com- 
pluinant by the denial of relief than will 
be inflicted upon cefendants by the grant- 
Ing of relief, 
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That is one of the five findings which 
the court has to make under the law, 
and which have completely eliminated 
any possibility of injunctions in labor 
disputes, because that is obviously an 
almost impossible finding to make. How 
can the court make that kind of deter- 
mination? 

Subsection (e), which is also suspend- 


officers charged with the duty to protect 
complainant’s property are unable or 
unwilling to furnish adequate protec- 
tion.” 

That, again, is a pretty tough require- 
ment to place upon a court. In effect, 
the court must find that the mayor, 
the police chief, and the governor are 
not fulfilling their oaths of office in en- 
forcing the law. 

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. BALL. i yield. 

Mr. DONNELL. Am I correct in un- 
derstanding that the entire contents of 
section 7 of the Norris-LaGuardia Act, 
with the exception of subsections (c) and 
(e), are left in full force and effect by 
the amendment which the Senator is 
advocating? 

Mr. BALL. That is absolutely cor- 
rect. As the Senator knows, section 7 
requires that before a temporary in- 
junction or restraining order is issued 
there must be notice to the opposite 
party and a full open hearing in court. 
The only exception to that is a provi- 
sion for a temporary restraining order 
without notice and without hearing, 
where it is alleged that irreparable dam- 
age will be done if it is not granted; and 
such temporary order is good for only 
5 days. Then there must be a hearing 
and notice, and compliance with all the © 
requirements of section 7. 

Mr. DONNELL. Section 7 begins with 
this language: 

No court of the United States shall have 
jurisdiction to issue a temporary or perma- 
nent injunction in any case involving or 
growing out of a labor dispute, as herein 
defined, except after hearing the testimony 
of witnesses in open court (with opportunity 
for cross-examination) in support of the 
allegations of a complaint made under oath, 
and testimony in opposition thereto, if of- 
fered, and except after findings of fact by 
the court— 


Such findings are enumerated in the 
following subsections. As I understand, 
subsections (a), (b), and (d) are left 
in full force and effect by the Senator’s 
amendment. 

Mr. BALL. That is correct. 

Mr. DONNELL. The Norris-LaGuar- 
dia Act further provides in section 7, 
in the portion left in effect by the Sena- 
tor’s amendment, that the hearing shall 
be held after due and personal notice 
thereof has been given to all known 
versons against whom relief is sought. 

Mr. BALL. That is correct. 


Mr. DONNELL. The Senator's amend- 
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ment, in which I have the pleasure and 
privilege of joining, leaves in full force 
and effect everything in section 7 
except subsections (c) and (e), to 
which the Senator has referred. Is that 
correct? 

Mr. BALL. That is absolutely correct. 
As a matter of fact, any union against 
which a charge is made, and against 
which relief is sought, will have greater 
protection, will be granted notice and 
full hearing in open court under our 
amendment, whereas under the provi- 
sion now in the committee bill, which 
wipes out all the safeguards of the 
Norris-LaGuardia Act and the Clayton 
Act, there is no such guaranty of notice 
and open hearing. So I think we go a 
little further than the committee bill 
does. 

Mr. DONNELL. By saying “we go a 
little further,” the Senator means that 
there is further protection to labor in 
his amendment than there is in the 
provisions of the bill to which the Senator 
refers. 

Mr. BALL. That is absolutely cor- 
rect. A great many persons do not 
realize it, but the sacrosanct Norris- 
LaGuardia Act is completely suspended 
anyway in the current National Labor 
Relations Act whenever the Board goes 
into court to obtain an enforcement 
order for one of its decisions. Organized 
labor did not object to the suspension 
of the Norris-LaGuardia Act in that 
case, I suppose presumably because 
under the present act the only ones to 
whom it could apply are employers. 
Organized labor was perfectly willing to 
have the Norris-LaGuardia Act com- 
pletely wiped off the books when it came 
to enforcing Board orders in labor dis- 
putes against employers. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. BALL. I yield. 

Mr. FERGUSON. I understand that 
the right of the Board to seek an injunc- 
tion, as now stated in the Wagner law, 
does not apply except against industry 
but not against labor. 

Mr. BALL. That is correct. 

Mr. FERGUSON. There is no provi- 
sion in the law at present that an injunc- 
tion can be obtained by the Board against 
labor. 

Mr. BALL. That is correct. That is 
what I said. The present act is entirely 
a@ one-way street. It operates only 
against employers in labor disputes. 
The Norris-LaGuardia Act had to be 
‘suspended in order to enforce the Wagner 
,Act. 
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Mr. FERGUSON, Is there anything 
in the pending amendment which would 
require notice to the other side, and 
hearing, including the right of cross- 
examination? 

Mr. BALL. I think the Senator was 
not in the Chamber when I explained 
that the pending amendment goes much 
further than the committee bill in safe- 
guarding the right of the parties against 
whom the injunction issought. We leave 
in complete efféct section 7 of the Norris- 
LaGuardia Act, with the exception of 
subsections (c) and (e). 


Mr. President; I ask unanimous con- 
sent to have printed in the REcorp at this 
point as a part of my remarks sections 7, 
11, and 12 of the Norris-LaGuardia Act. 

There being no objection, the sections 
were ordered to be printed in the Recorp, 
as follows: \ 


Sec. 7. No court of the United States shall 
have jurisdiction to issue a temporary or 
permanent injunction in any case involving 
or growing out of a labor dispute, as herein 
defined, except after hearing the testimony 
of witnesses in open court (with opportunity 
for cross-examination) in support of the al- 
legations of a complaint made under oath, 
and testimony in opposition thereto, if of- 
fered, and except after findings of fact by 
the court, to the effect— 

(a) That unlawful acts have been threat- 
ened and will be committed unless restrained 
or have been committed and will be con- 
tinued unless restrained, but no injunction 
or temporary restraining order shall be is- 
sued on account of any threat or unlawful 
act excepting against the person or persons, 
association, or organization making the 
threat or committing the unlawful act or 
actually authorizing or ratifying the same 
after actual knowledge thereof; 

(b) That substantial and irreparable in- 
jury to complainant's property will follow; 

(c) That as to each item of relief granted 
greater injury will be inflicted upon com- 
plaintant by the denial of relief than will be 
inflicted upon defendants by the granting of 
relief; 

(d) That complainant has no adequate 
remedy at law; and 

(e) That the public officers charged with 
the duty to protect complainant's property 
are unable or unwilling to furnish adequate 
protection. 

Such hearing shall be held after due and 
personal notice thereof has been given, in 
such manner as the court shall direct, to all 
known persons against whom rellef is sought, 
and also to the chief of those public officials 
of the county and city within which the un- 
lawful acts have been threatened or com- 
mitted charged with the duty to protect com- 
plainant’s property: Provided, however, That 
if a complainant shall also allege that, unless 
a temporary restraining order shall be issued 
without notice, a substantial and irreparable 
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injury to complainant’s property will be un- 
avoidable, such a temporary restraining order 
may be issued upon testimony under oath, 
sufficient, if sustained, to justify the court in 
issuing a temporary injunction upon a hear- 
ing after notice. Such a temporary restrain- 
ing order shall be effective for no longer than 
5 days and shall become void at the expira- 
tion of said 6 days. No temporary restrain- 
ing order or temporary injunction shall be 
issued except on condition that complainant 
shall first’ file an undertaking with adequate 
security in an amouwvt to be fixed by. the 
court sufficient to recompense those enjoined 
for any loss, expense, or damage caused by 
the improvident or erroneous issuance of 
such order or injunction, including all rea- 
sonable costs (together with a reasonable 
attorney's fee) and expense of defense against 
the order or against the granting of any in- 
junctive relief sought in the same proceed- 
ing and subsequently denied by the court. 

The undertaking herein mentioned shall 
be understood to signify an agreement en- 
tered into by the complainant and the surety 
upom which a decree may be rendered in the 
same suit or proceeding against said com- 
plainant and surety, upon a hearing to assess 
damages of which hearing complainant and 
surety shall have reasonable notice, the said 
complainant and surety submitting them- 
selves to the jurisdiction of the court for 
that purpose. But nothing herein contained 
shall deprive any party having a claim or 
cause of action under or upon such under- 
taking from electing to pursue his ordinary 
remedy by suit at law or in equity. 

. * ° * * 


Sec. 11. In all cases arising under this act 
in which a person shall be charged with con- 
tempt in a court of the United States (as 
herein defined), the accused shall enjoy the 
right to a speedy and public trial by an im- 
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partial jury of the State and district wherein 
the contempt shall have been committed: 
Provided, That this right shall not apply to 
contempts committed in the presence of the 
court or so near thereto as to interfere di- 
rectly with the administration of justice or 
to apply to the misbehavior, misconduct, or 
disobedience of any officer of the court in 
respect to the writs, orders, or process of 
the court. 

Sec. 12. The defendant in any proceeding 
for contempt of court may file with the court 
a demand for the retirement of the judge 
sitting in the proceeding, if the contempt 
arises from an attack upon the character 
or conduct of such judge and if the attack 
occurred elsewhere than in the presence of 
the court or so near thereto as to interfere 


directly with the administration of justice. 
Upon the filing of any such demand the 
judge shall thereupon proceed no further, 
but another judge shall be designated in 
the same manner as is provided by law. The 
demand shall be filed prior to the hearing 


in the contempt proceeding. 


Mr. BALL. Mr. President. as I 
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pointed out, under the definition in the 
pending ‘amendment with reference to 
seconda boycotts and jurisdictional 
Strikes, the final injunctive relief is iden- 
tical, except that the rights of unions 
accused of such practices are actually 
better protected by the pending amend- 
ment. The suspension of the Norris- 
LaGuardia Act is not quite so broad in 
the amendment as in the committee bill. 
The committee bill and the proposed 
amendment differ also in this respect: 
First, under the amendment an injured 
party—and he is usually an innocent 
third party—suffering from. a secondary 
boycott or jurisdictional strike, is given 
the right to go directly into a district 
court and seek injunctive relief, whereas, 
under the committee bill, such an indi- 
vidual is forced to go through a bureau- 
cracy, the National’ Labor Relations 
Board, and let the regional attorney for 
the National Labor Relations Board de- 
cide whether his case should be present- 
ed to the court. Fhe committee bill 
gives the court final jurisdiction. May I 
say that in the great majority of cases a 
secondary boycott or a jurisdictional 
strike is conducted simply by employees 
of employer A, B, or C grouped into a 
union and assuming for themselves a 
prerogative for using their economic 
force to dictate to the employees of em- 
ployer X the terms and conditions under 
which those employees shall work. The 
employees are the primary objective and 
the primary victim for secondary boy- 
cotts and jurisdictional strikes. It is 
quite true that a great many employers 
are the secondary victims, and quite a 
number of them have been driven out 
of business by such practices. 

I have said that the pending amend- 
ment would simply give to those em- 
ployees and to their employers the right 
to go directly into court to protect their 
right to freedom from this kind of rac- 
keteering pressure, whereas the commit- 
tee bill routes them through a bu- 
reaucracy, and that bureaucracy pos- 
Sesses the right to say whether the court 
shall finally pass upon the merits of the 
case. 

Mr. WHERRY. Mr. 
the Senator yield? 

Mr. BALL. I yield. 


Mr. WHERRY. I am interested in the 
transportation of farm produce into 


large cities. Is it the Senator’s opinion 
that if injunctive relief remains in the 
hands of the individual speedier remedial 
action will be taken than if it were left 
in the hands of an administrative gOv- 
ernmental agency? 


President, will 


——— 
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Mr. BALL. It is clearly apparent that 
if the regional officers of the National 
Labor Relations Board first have to satis- 
fy themselves that the: charge dS justi- 
fied and that a complaint will develop 
under National Labor Relations Board 
procedure, the regional attorney—not 
the injured party—has the right to go 
and is directed to go into court. Obvious- 
ly that will require anywhere from i 
week to as long as 6 weeks. The Sena- 
tor knows that the farmer has beeh one 
of the major victims of Secondary boy- 
cotts in hauling perishable produce to 
market, and that kind of relief will not 
help him in the slightest degree, It will 
not be helpful to small business con- 
cerns that are secondary victims of boy- 
cotts and jurisdictional strikes. Most 
of them do not have the capital to carry 
on their business under such conditions. 

Mr. WHERRY. The second observa- 
tion which the distinguished Senator 
made was an answer to a question which 
I expected to ask with reference to the 
smal] businessman. I am intensely in- 
terested in conditions in my section of 
the country, where truckloads of farm 
produce, livestock, and milk are being 
stopped on the highways. I think we 
ought to provide assurance that perish- 
able products will reach the market. 
That is one of the things in which I have 
been much interested as related to this 
amendment. While I do not want in any 
way to contribute to the passage of legis- 
lation which would be unfair to any 
union or group of laboring people, yet, 
in the absence of any other provision to 
permit the farmer to transport perish- 
able produce into the cities, this amend- 
ment offers the only assistance at this 
Moment, so far as proposed legislation 
is concerned. 

Mr. BALL, I thank the Senator, and 
I agree with him completely. I think 
the secondary boycott is one of the most 
vicious abuses of economic power now 
being indulged in by labor unions. _It is 
being used in some cases to create the 
tightest kind of little monopolies, and in 
other cases virtually to dictate the terms 
on which small businessmen, farmers, 
and other persons may do business with 
each other. In the Philadelphia, Balti- 
more, and New York markets, the farm- 
ers hauling their produce are compelled 
to obey 100 percent every rule laid down 
by the teamsters’ union, or they can- 
not do business; and that in supposedly 
free America. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield to the Senator 
from Vermont. ‘ 


135] 


Mr. AIKEN. I refer to paragraph (d) 
on page 4 of the Senator’s amendment 
which provides for suspension of sections 
6 and 20 of the act of October 15, 1914, 
Do I correctly understand that that is 
the Clayton Act? 

Mr. BALL. That is correct. 


Mr. AIKEN. Am I right in under- 
standing that section 6 is that provision 
of the Clayton Act which specifically ex- 
empts labor and farm organizations from 


the provisions of the antimonopoly law 
under certain conditions? 

Mr. BALL. That is correct. 

Mr. AIKEN, I thank the Senator. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. BALL. I yield. 

Mr, FERGUSON. I am having some 
difficulty with one of the answers which 
the able Senator gave me in regard to 
his amendment. Sections 11 and 12 
which are mentioned in the amendment 
refer to the Norris-LaGuardia Act, do 
they not? : 

Mr. BALL. That is correct. Section 
1l‘simply gives an individual accused of 
contempi of court the right to a jury 
trial. Section 12 gives the defendant in 
a contempt proceeding the right to ob- 
ject to the sitting judge on grounds of 
prejudice. Section 7 is really the heart 
of the Norris-LaGuardia Act, and that 
section is left intact, with the exception 
of subsections (c) and (e). Subsection 
(ec) requires the court to find, first: 

That as to each item of relief granted 
greater injury will be inflicted upon com- 
plainant by the denial of relief than will be 
inflicted upon defendants by the granting of 
relief. 


Which is an impossible finding for 
any court to make. It also requires the 
court to find that the public officers 
charged with the duty of protecting com- 
Plainant’s property are unable or un- 
willing todoso. Again, that is a finding 
which few courts will make. 

Mr. FERGUSON. I cannot agree 
with the statement that injunctions 
should be granted in cases where it can 
be said that the court has no discretion. 
I do not think this is a proper amend- 
ment. I do not think a court of chan- 
cery should grant an injunction unless 
there is irreparable damage shown with 
respect to the plaintiff. That is a well- 
established rule. 

Mr. BALL. Mr. President, if the Sen- 
ator will get a copy of the Norris-La- 
Guardia Act and read section 7 he will 
find that there are three other findings 
which the court has to make, which we 
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leave unchanged. One of them, under 
subsection (b), is that substantial and 
irreparable injuries to plaintiff's prop- 
erty will follows. 

Mr. FERGUSON. fF also believe that 
an injunction should not be issued in a 
case in which the plaintiff would. not 
suffer greater damage than will be in- 
flicted upon the the defendants if the 
injunction were not issued. I do not 
think that an injunction should be is- 
sued in such a case. 

Mr. BALL. That is not the require- 
ment. The requirement on the court is 
to find as to each item of relief granted 
that greater injury will be inflicted upon 
plaintiff by the denial of relief than will 
be inflicted upon defendants, by grant- 
ing relief. That is a matter of pure 
conjecture which no court could indulge 
in, in making a finding of fact. 

Mr. FERGUSON. I cannot agree with 
the Senator. I think if a court had evi- 
dence before it the court could deter- 
mine that fact and should determine the 
facts before it grants an injunction. 
The difficulty in the past has been that 
the courts would sit in chancery and 
would allow a bill of complaint to be 
passed up to them and would sign on the 
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back of it, “Let an injunction be issued 
as prayed for in the bill.” 

Mr. BALL. Mr. President, is the Sen- 
ator from Michigan aware of the fact 
that under the committee bill the Na- 
tional Labor Relations Board attorney 
can go into court and obtain an in- 
junction against a secondary boycott or 
a jurisdictional strike, and the Norris- 
LaGuardia Act is completely suspended? 
There is no requirement that the court 
make any finding, no requirement of 
notice to the other party, no require- 
ment of a hearing in open court. 

Mr. FERGUSON. But still there has 
been a trial. : 

Mr. BALL. I am sorry; if the Sena- 
tor from Michigan will read subsection 
(1) of section 10 of the committee bill, 
on page 33, he will find that no hearing 
is required. There is simply an investi- 
gation by a regional attorney. In any 
event, we are defining very clearly, in 
this amendment and in the pending bill, 
secondary boycotts and jurisdictional 
Strikes, and the definition is the same. 
We are defining clearly what we want 
to make unlawful. There is no serious 
disagreement in the Senate as to the 
fact that we should stop such kinds of 
racketeering practices. 

All I am objecting to in the committee 
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bill, and all that I propose to change, is 
the requirement in the committee bill 
that before the court is permitted to pass 
on such questions and to protect the 
rights of employers and employees in- 
jured by such racketeering practices, the 
National Labor Relations Board shall 
first screen the charges, before the courts 
are permitted to pass on them. So far 
as I am concerned, I have considerably 
more confidence in the courts than that. 
I do not think it has ever been a sound, 
liberal policy to place an appointive, ad- 
ministrative official between a citizen and 
his right to go into court and protect his 
rights. 

Mr. FERGUSON. Mr. President, will 
the Senator yield for a question? 

Mr. BALL, I yield. 

Mr. FERGUSON. I come back to this 
proposition: If this amendment is 
adopted, before an injunction can be ob- 
tained by an individual or by a district 
attorney, will it be necessary that there 
be a hearing, with the right of cross- 
examination, and a determination by the © 
court that,-under the circumstances of 
the particular case, an injunction should 
issue; or can the court grant a tempo- 
rary restraining order after hearing only 
the plaintiff? 

Mr. BALL. The provision in that re- 
spect is identical with the provision now 
in the Norris-LaGuardia Act. It re- 
quires notice, public hearing, and cross- 
examination of witnesses in open court, 
except that the act now permits a tempo- 
rary restraining order to be issued for 
not more than 5 days, on a showing that 
irreparable injury will occur if such tem- 
porary restraining order is not granted. 

Mr. FERGUSON. Do I correctly un- 
derstand that § Preliminary injunction 
or a restraining order can be granted 
without a hearing? 

Mr. BALL. Yes; for 5 days. We are 
not proposing to change that provision in 
the slightest degree. 

Mr. FERGUSON. I appreciate that. 


Mr. BALL. Anyone can go into court 
now and try to get that kind of relief. 
But if the order is issued, it is good for 
only 5 days. Before it can be extended, 
there must be notice and a_ public 
hearing. 

Mr. FERGUSON. But there has to be 
a finding such as we have previously 
discussed, that greater damage will be 
suffered by the plaintiff than by the de- 
fendant; is that correct? 

Mr. BALL. Yes; that is the case now. 
Of course, under that provision, no in- 
junctions have been issued. 

Mr. DONNELL. Mr. President, will 
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the Senator yield? 

Mr. BALL. I yield. 

Mr. DONNELL. I call attention to 
the further fact that with respect to the 
issuance of a temporary restraining or- 
der, the provision of the Norris-La- 
Guardia Act which is retained in force by 
the amendment offered by the Senator, 
reads as follows: 

No temporary restraining order or tenrpo- 
rary injunction shall be issued except on con- 
dition that complainant shall first file an 
undertaking with adequate security in an 
amount to be fixed by the court sufficient to 
recompense those enjoined for any loss, ex- 
pense, or damage caused by the improvident 
or errdneous issuance of such order or in- 
junction, including all reasonable costs (to- 
gether with a reasonable attorney's fee) and 
expense of defense against the order or 
against the granting of any injunctive relief 
sought in the same proceeding and subse- 
quently denied by the court. 


That provision of section 7 of the 
Norris-LaGuardia Act will, as I under- 
stand, remain in full force and effect 
under the amendment in favor of which 
the Senator from Minnesota is arguing. 

Mr. BALL. That is correct. 

The pending amendment would change 
the committee bill in two other ‘re- 
spects. First, the language in subsec- 
tion (c) would permit any person in- 
jured by such racketeering practices to 
sue and to recover damages actually suf- 
fered and the cost of the suit. That is 
similar to the provision of the Taft sub- 
stitute. 

Mr. DONNELL. Mr. President, will 
the Senator yield for a further inquiry? 

Mr. BALL. I yield. 

Mr. DONNELL. The amendment in 
favor of which the Senator from Minne- 
sota is arguing gives, as he has indi- 
cated, to the concern or plaintiff that 
claims it has been injured, the right to 
control its own litigation, to hire its own 
lawyer, to take such steps as it deems 
proper, and to go into such court as it 
deems proper to proceed in. 

Mr. BALL. That is absolutely cor- 
rect. 

Mr. DONNELL. Whereas, if the Sen- 
ator’s amendment is not adopted, the 
matter must be submitted to the Na- 
tional Labor Relations Board, and there 
there must be some investigation, and 
there some official of the Board must 
decide whether in his discretion, rather 
than in the discretion of the man who 
claims to be injured, the litigation should 
be filed. 

Mr. BALL. That is correct. 

Mr. DONNELL. And thereafter, if 


the representative of the National Labor 
Relations Board shall decide that the 


proceedings shall be filed, control of the 
litigation is exclusively vested in the 
representative of the National Labor Re- 
lations Board, rather than in the person 


who claims to have been injured. Is not 
that correct? 
Mr. BALL. That is correct. That is 


my main reason for offering this amend- 
ment, namely, to take away the placing 
of a bureaucracy of government—an ad- 
ministrative board, if you please—be- 
tween the injured citizen and his right 
to go into court and protect his rights 
under the law. 

Mr. DONNELL. Mr. President, does 
the Senator from Minnesota know of any 
reason under heaven why, if a person 
claims he is injured, he should not be 
entitled to engage his own attorney, go 
into the court which he selects, and di- 
rect the conduct of his litigation, rather 
than, if he lives in the State of Nebraska, 
for instance, to have to send his com- 
plaint to some regional office of the Na- 
tional Labor Relations Board, or Possibly 
to the Board itself, in Washington, and 
thereafter await the determination of 
someone who was never selected by the 
person who has been injured, and per- 
haps never was even seen by the person 
who has been injured, as to whether any 
proceeding should be filed? Does there 
occur to the Senator from Minnesota 
any possible justification for such a pro- 
vision as that? 

Mr. BALL. I certainly do not think 
there is justification for it. 

Mr. WHERRY. Mr. President, will 
the Senator yield to me? 

Mr. BALL. I yield. 

Mr. WHERRY. I wish to thank the 
distinguished Senator from Missouri for 
bringing out that point so clearly, be- . 
cause it seems to me that the person con- 
cerned should contro} his own rights of 
litigation, and should not have to de- 
pend, when it comes to the question of 
going into a court of law and applying 
for damages or for injunctive relief, upon 
the judgment of some bureaucrat in 
whom is lodged the power to determine 
whether such a course should be followed. 

This amendment, as I understand, 
would permit a person to go into any 
court and there use his own judgment in 
regard to the question of applying for 
injunctive relief or in regard to the ques- 
tion of whether he should sue for dam- 
ages. Am I correct about that? 

Mr. BALL. That is correct. 

Mr. DONNELL. Mr. President, if the 
Senator from Minnesota will yield fur- 
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ther to me, I wish to place myself on 
record clearly and conclusively in favor 
of giving to the person who claims to be 
injured the right to select his own coun- 
sel, the right to initiate his own suit, and 
the right to control the litigation, rather 
than to be restricted to a particular 
course of action by some official of the 
Government who is without personal in- 
terest in the matter, and have to await 
the determination by such Government 
official as to whether the rights of the 
person shall or shall not be protected. 
I wish to place myself clearly and square- 
ly on record as being in favor of what 
seems to me to be a fundamental prin- 
ciple of American citizenship, namely, 
that if a person claims to be injured, he 
shall have his right to a day in court for 
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himself, rather than to have to leave to 
some Government official the determi- 
nation of whether he shall or shall not 
have his right to a day in court. 

Mr. BALL. I thank the Senator. I 
think he has expressed what I have al- 
ways regarded as fundamental liberal 
doctrine. The liberal principle of gov- 
ernment is to define clearly in the law 
the rights, responsibilities and duties of 
citizens, and permit them to go directly 
into court to have their rights and duties 
adjudicated; not to delegate vast arbi- 
trary power and discretion to some ad- 
ministrative agency of government to 
decide whether or not a citizen’s rights 
shall be protected in a given situation. 

Mr. President, there is one other 
chanre the amendment makes in sub- 
section (d). That subsec.ion provides 
that the Norris-LaGuardia Act, with the 
exceptions previously noted, as well as 
the Clayton Act, shall not be applicable 
“In respect of any contract, combination, 
or conspiracy, in restraint of commerce, 
to which a labor organization is a party, 
if one of the purposes of such contract, 
combination, or conspiracy is to fix 
prices, allocate customers, restrict pro- 
duction, distribution, or competition, or 
impose restrictions or conditions upon 
the purchase, sale, or use of any mate- 
rial, machines, or equipment.” 

That language is desicned to correct 
the interpretation of the Norris-LaGuar- 
dia and Clayton acts made by the Su- 
preme Court in the Hutchinson case, 
and a number of other cases brought by 
former Assistant Attorney General Thur- 
man Arnold, when he attempted to break 
up monopolistic practices on the part of 
Jabor unions, sometimes acting on their 
own, sometimes in conspiracy with em- 
ployers. They were engaging in all kinds 
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of price-fixing. They were attempting 
to determine, on their own responsibility, 
what products should be used in industry, 
what kind of machines, and what prod- 
ucts the public should be entitled to buy. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. PEPPER. The able Senator says 
the purpose of this portion of the amend- 
ment is to correcta decision of the United 
States Supreme Court. What he means 
is that it is intended to overrule or set- 
aside the holding of the United States 
Supreme Court that the Clayton Act and 
the Sherman Antitrust Act do not apply 
to labor organizations, and to permit the 
application of the Clayton Act and the 
Sherman Antitrust Act to the acts set 
out in the words of the amendment. 

Mr. BALL. The Senator can phrase it 
in any way he desires; whether it is “to 
correct” or “overrule,” it means the same 
thing. There is no reason why those acts 
should not be applicable. 

Mr. President, I do not think it is nec- 
essary for me to describe the evils of the 
secondary boycott and jurisdictional 
strike. The Senate should be familiar 
with them by now. As I said before, 
farm producers and small businesses and 
their employees are the main victims of 
secondary boycotts, jurisdictional strikes, 
and organizational boycotts. It is not 
the large companies, such as General 
Motors and General Electric, although 
they were caught in the monopolistic 


boycott of the IBEW in New York 
City, that are the main victims of second- 
ary boycotts and organizational boycotts. 
It is the small businessmen, usually 
those with only 50 or 100 employees, who 
do not have the resources to enable them 
to last out the 2 to 6 weeks’ delay which 
would intervene before they could pos- 
sibly get relief under the committee bill. 
It is such persons and their rights that 
we are trying to protect. 

Mr. REVERCOMB. Mr. President, 
will the Senator from Minnesota yield? 

Mr. BALL. I yield to the Senator from 
West Virginia. 

Mr. REVERCOMB. The bill provides 
that a secondary boycott is an unfair 
labor practice. That will be determined 


by the Board, which itself may invoke ~ 


injunctive relief to stop one that is 
threatened, or an existing secondary boy- 
cott. The amendment of the able Sen- 
ator would permit an individual himself 
to seek an injunction in an effort to stop 
& Secondary boycatt. That, in essence, 
is the difference between the bill and the 
amendment? 
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Mr. BALL. The Senator is correct. 
Under the committee bill a regional 
Office of the NLRB can go into court and 
get an injunction, and the Norris-La- 
Guardia Act is wiped out completely, 
Under our amendment the individual who 
is injured does not have to detour through 
the National Labor Relations Board; he 
can go directly into court and get tem- 
porary relief. I might say that if the 
amendment shall be agreed to it. will 
be in order to move to strike out the 
unfair practice provision in the com- 
mittee bill. 

Mr. President, it seems to me that the 
great majority of Senators are agreed 
that secondary_boycotts, organizational 
boycotts, and jurisdictional strikes are 
wrong, and that they should be stopped. 
But, somehow or other, the idea has 
persisted that even though we are ab- 
solutely opposed to this kind of racket- 
eering practices, we still must detour 
through the regional office of the Na- 
tional Labor Relations Board a party 
injured by such practices before he can 
go into court and obtain relief, and then 
he cannot go into court unless the Na- 
tional Labor Relations Board says he 
may do so. That seems to me extreme 
New Deal doctrine. I think it is far re- 
moved from what I have considered to 
be the liberal approach to these prob- 
lems, which, as I said before, is to define 
in the law the rights, responsibilities and 
duties of parties, and permit an injured 
Party to go directly into court to protect 
his rights. 

I cannot understand the seeming lack 
of confidence in the courts to Pass on is- 
sues so clear as these and to protect the 
rights of the people. I do not know why 
we have to screen these cases through 
some bureaucrat before the court can 
get a chance to pass on-them. 

Mr. McCLELLAN. Mr. President, will 
the Senator from Minnesota yield? 

Mr. BALL. I yield. 

Mr. McCLELLAN,. Under the present 
law, what protection has a farmer, when 
a boycott interferes with the transporta- 
tion of his products, which possibly are 
highly perishable? 

Mr. BALL. He has none, unless there 
is a State law which would protect him. 

Mr. McCLELLAN. He has none un- 
der the present Federal law? 

Mr. BALL. He has not. We passed 
the Hobbs Act last year, but so far there 
has been no prosecution under it. 

Mr. McCLELLAN. That did not go 
far enough. 

Mr. BALL. No; it did not. 


Mr. McCLELLAN. The pending 
amendment would give such a farmer op- 
portunity for immediate relief by ap- 
pealing to the court himself? 

Mr. BALL. It would give him a 
chance to go directly into court, and if 
he could show that the act of which he 
was complaining was a violation of the 
law, he could get immediate relief. 

Mr. McCLELLAN. But under the bill 
as it is now, without the Senator’s 
amendment, he would be compelled to 
resort to a regional office of the Labor 
Board in an effort to get relief? 

Mr, BALL. The Senator is correct. 

Mr. McCLELLAN. In the meantime 
the perishable food would rot, and it 
would be lost to the country and to the 
farmer. 

Mr. BALL, He would be detoured 
through the National Labor Relations 
Board. 

Mr. ELLENDER. Mr. President-—— 
a BALL. How much time have I 
eft? 

The PRESIDING OFFICER. The 


Senator from Minnesota has 8 minutes , 


remaining at his disposal, 

Mr, BALL. ‘I yield to the Senator 
from Louisiana for a question. 

Mr. ELLENDER. Is it not true that 
all the unfair labor practices covered by 
the bill, whether against management 
or labor, are processed through the 
Board? 

Mr. BALL. Yes: of course. 

Mr. ELLENDER. Why should the 
Senator desire to provide a different 
method of procedure in the disposition 
of cases involving jurisdictional strikes 
and secondary boycotts? 

Mr. BALL. I want to control this 
kind of racketeering in violation of the 
law, and stop it. I do not know why 
we should go through the administra- 
tive law approach in order to stop some- 
thing that is clearly ‘racketeering, and 
which we all agree we want to stop. I 
do not know why we should have to go 
through that kind of rigmarole to ac- 
complish the result. 

Mr. ELLENDER. Would the Senator 
be willing to permit a union to go into 
court to seek redress in the case of an 
unfair labor practice on the part of 
management? 

Mr. BALL. No. 

Mr. ELLENDER. I cannot follow the 
Senator. What is the difference inso- 
far as obtaining relief is concerned? 

Mr. BALL. There is a great differ- 
ence. We are defining somcthing that 
is unlawful. It is a racket. Unfair 
practices on the part of employers deal 
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with the reasons or the motives why 
they discharge or refuse to hire some- 
body. That is not a question of fact as 
in the case I am discussing. 

Mr. ELLENDER. I can see no dif- 
ference. The penalties are the same in 
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case of violations of the injunction by 
the offender.»..Whether a violation of 
the act on the part of management or 
a union is made unlawful or an unfair 
labor practice, a question of fact is 
always involved. The injured party 
seeks redress and if he is able to ob- 
tain relief through a Board attorney or 
through the Board itself should make no 
difference. As I pointed out on several 
occasions the Board is compelled to give 
priority as to all cases involving juris- 
dictional strikes and secondary boy- 
cotts: In the case of jurisdictional 
strikes the Board is authorized to ap- 
point special arbitrators so that all 
cases can be handled with speed. I 
have no doubt but that the Board will 
set up special machinery to handle all 
such cases in order that justice can be 
meted out with the least possible delay. 
My belief is the fact that we make ju- 
risdictional strikes and‘secondary boy- 
cotts unfair labor practices will act as 
a deterrent and few violations will come 
to the attention of the Board. 

Mr. IVES. Mr. President, I should 
like a little time on the amendment. 

Mr. PEPPER. Mr. President, it is my 
understanding that the Senator from 
New York is favoring the substitute 
offered by the Senator from Ohio, but is 
opposing the amendment offered by the 
Senator from Minnesota [Mr. BALL]. In 
that case, I am sure the time can be 
satisfactorily adjusted. Did the Senator 
from New York have in mind any par- 
ticular length of time he would like to 
speak? 

Mr. IVES. The Senator from New 
York will try to finish within 10 minutes. 

Mr. PEPPER. I yield 10 minutes to 
the Senator from New York. 

Mr. IVES. I should like to have an 
understanding that the Senator. from 
Florida yields 7 minutes to the Senator 
from New York and that the Senator 
from Minnesota yields 3 minutes, for the 
reason I cannot in this instance be either 
wholly with the Senator from Florida 
or wholly with the Senator from Minne- 
sota. I am probably more strongly op- 
posed to the amendment offered by the 
Senator trom Minnesota. 

Mr. BALL. Mr. President, I find that 
I have remaining 4 minutes only, and I 
think I should conserve that time. 
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Mr. IVES. Then, if I may, I ask the 
Senator from Florida to yield me 10 
minutes. 

Mr. PEPPER. I yield 10 minutes to 
the Senator from New York. 

Mr. IVES. The Senator from New 
York appreciates the courtesy shown 
him by the Senator from Florida. 

Mr. President, I want to point out a 
few salient things in connection with 
this particular proposal. In the first 
place, I am opposed to the amendment 
which has been offered by the Senator 
from Minnesota for two very simple rea- 
sons: First, his proposal revives the in- 
junction upon the request of an em- 
ployer. I grant it is limited to a par- 
ticular type of case, but, nevertheless, 
insofar as the principle itself is con- 
cerned, there is definitely a violation of 
the principle of the Norris-LaGuardia 
Act. I want to point out to the Sena- 
tors that the Norris-LaGuardia Act, 
which has been referred to so frequently. 


was passed and signed under the admin- 
istration of President Hoover, and I 
think the Senate would do well to keep 
that in mind. I deplore a condition 
which in any way, shape, or manner 
will revive the flagrant abuses which 
brought about the enactment of the 
Norris-LaGuardia Act. I think the 
pending amendment opens the door; it 
is the entering wedge. i 

Second, in his very effective statement 
outlining the contents of the bill, at the 
beginning of its consideration by the 
Senate, the chairman of the committee, 
the Senator from Ohio, indicated that 
the unfair-labor-practice procedure pro- 
vided by the bill would be sufficient with- 
out the injunctive procedure proposed 
by the Senator from Minnesota. 

In the first place, a priority is given 
this particular type of case. If I know 
anything about the workings of the Na- 
tional Labor Relations Board, I am ab- 
solutely convinced the Board will have 
to set up additional machinery to take 
care of cases of this particular kind. I 
am further convinced that the Board will 
do so, and that the priority referred to 
will insure almost immediate considera- | 
tion of cases of the kind prescribed. 

Mr. DONNELL. Mr, President, will 
the Senator yield? 

Mr. IVES. I cannot yield, because I 
am so limited in time. I should like to 
do so, but I cannot. | 

Furthermore, as the matter develops, 
the same thing would be found true in 
practically every part of the country. It 
has been pointed out that possibly the 
unfair-labor-practice procedure might 
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not be so effective as the direct injunc- 
tion obtained'py the employer, To some 
extent, perhaps, it would not be. Per- 
haps there would not be the immediate 
action obtainable by injunction, but by 
and large, the entire suggested procedure 
is intended to deal with the National La- 
bor Relations Act. The provisions with 
respect to jurisdictional disputes and 
with respect to secondary boycotts, 
which are met by a statutory denial, deal 
funde mentally with the National Labor 
Relations Act. In effect, such boycotts 
and strikes would constitute violations of 
that act, if indeed they would not actu- 
ally violate other laws. The remedy 
should be found in procedures under the 
National Labor Relations Act. So I say 
that if there should be a slight delay— 
and I do not think-there would be, once 
the system is established—but if there 
should be a slight delay, the right ap- 
proach is through the provisions of the 
committee bill without opening the door 
to abuses which formerly existed and 
which resulted in the passage of the Nor- 
ris-LaGuardia Act. I have stated my 
second reason for opposing the amend- 
ment offered by the Senator from Min- 
nesota. 

Third, I am opposed to it, because 
Senators will have before them either a 
substitute for the amendment or a direct 
amendment—I do not know which it will 
be. Incidentally, that is why I should 
have obtained the 3 minutes from the 
other side, because I cannot go along 
with what I believe to be the position of 
the Senator from Florida on this particu- 
lar phase. As I understand, a substitute 
amendment will be offered, to authorize 


the bringing of actions for damages in 
the Federal courts, under certain condi- 
tions as I have indicated. I know of no 
reason in the world why actions for dam- 
ages should not be permitted in the Fed- 
eral court. That is perfectly legitimate. 
I know of no reason in the world why 
one suffering from such abuses or viola- 
tions should not have the right to re- 
cover damages, not only in the Federal 
court, but in any court. 

I want to point out to the Senator from 
Nebraska, and any other Senators who 
may have made -the point, that in my 
judgment the right to recovery as pro- 
posed in the amendment offered by the 
Senator from Ohio will take care of the 
Situation about which the Senator from 
Nebraska inquired. Once it is established 
that recovery may be had for damages 
in the Federal courts, it will go a long 
way toward stopping the jurisdictional 
dispute and secondary boycott. 
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I appreciate the generosity or the Sen- 
ator from Florida, but I shall not use 
all the time he granted me. Mor the 
three reasons I have stated I shall vote 
against the amendment of the Senator 
from Minnesota. If the procedure pro- 
vided in the bill should not take care of 
the situation I should like to add a fourth 
reason. I deny that it will not take care 
of it, but if it should not, then the joint 
committee established by the bill, will be 
following the matter, as it will be fol- 
lowing other questions which have been 
considered in the debate, and if, in an- 
other year, the proposed procedure 
should be found inadequate, the joint 
committee could and should come for- 
ward with proposals which would satis- 
factorily take care of conditions that 
may exist at that time. 

For all these reasons I submit that 
there can be no justification for the 
adoption of such amendment as the one 
proposed by the Senator from Minne- 
sota; but I want it definitely understood 
that I am wholeheartedly supporting the 
proposal to be made by the Senator from 
Ohio. 

Mr. PEPPER. I yield 15 minutes to 
the Senator from Oregon. 

Mr. MORSE. The substitute proposal 
offered by the Senator from Ohio |Mr. 
TAFT] is subject to many of the same ob- 
jections as I shall make to the original 
amendment offered by the Senator from 
Minnesota [Mr. Batt]. While the sub- 
stitute proposal eliminates injunctive re- 
lief at the instance of the United States 
attorney or private parties, it neverthe- 
less makes every person who partici- 
pates in a strike for one of the outlawed 
objectives liable to damage suits. In 
other words, the proposal of the Senator 
from Ohio would-open wide the doors of 
the Federal courts to damage suits 
against any person who engaged in a 
strike or attempted to persuade other 
employees to engage in a strike for one 
of the prohibited objectives. 

The proposal very definitely would 
take us back at least 40 years and we 
would again have the spectacle of mass 
suits against employees, similar to the 
infamous Danbury Hatters case. Sena- 
tors will recall that in that case some 
150 members of the union were sued by 
their employer and the Supreme Court 
of the United States sustained a judg- 
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ment against them in the neighborhood 
of a quarter million dollars. As a mat- 
‘ter of fact the proposal would make it 
substantial easier to maintain a damage 
suit than was the case under the Sher- 
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man Act as interpreted by the Danbury 
Hatters case and the Apex Hosiery case. 
In the Apex case the Court stated that 
in the earlier cases arising under the 
Sherman Act the activities had been “‘di- 
rected at control of the market” and had 
resulted in ‘‘a suppression of competi- 
tion in the market.” But under the sub- 
stitute proposal all that need be shown 
in order to maintain a damage suit is 
that the party plaintiff has been “in- 
jured in his business or property.” 

It also should be pointed out that the 
substitute proposal is inconsistent with 
the present provision in the bill allowing 
a union to be sued for breach of con- 
tract. Section 301 of the bill permits 
suits against labor organizations only, 
whereas the substitute proposal allows 
Gamage suits against “any person.” 
Also, section 301 limits recovery to the 
assets of the union. The substitute al- 
lows the attachment of employees’ bank 
accounts and all their property. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. MORSE. 
from Ohio. 

Mr. TAFT. On request by the Sena- 
tor from New York and others who 
raised the point, I am amending the pro- 
posal, by striking out the word ‘“‘person,” 
in the second line, and inserting in lieu 
thereof ‘labor organization,” so the ac- 
tion will be open only against labor or- 
ganizations promoting this type of strike. 

Mr. MORSE. I want to say, Mr. Presi- 
dent, that I am very glad the Senator 
from Ohio is agreeing, at least, to re- 
move my first objection to the amend- 
ment. I shall not press the argument 
on that point, other than to say that 
had it remained as it was submitted to 
the Senate, we should have been back 
to the Danbury Hatters’ case of 40 years 
ago. I think, however, it illustrates the 
great mistake in our proceeding, during 
the closing days of debate, to amend the 
bill presented by the committee, by sug- 
gesting such hastily drafted amend- 
ments as are now being presented to the 
Senate. I think the bill should be taken 
as it came from the committee, without 
additional amendments. ; 


I yield to the Senator 


I do want to make the additional argu-. 
ment against the Taft substitute, that, 


it makes it possible for two different 
district courts and the NLRB to be deal- 
ing simultaneously with the same sub- 
ject matter. The Board would be con- 
ducting a hearing looking to a cease- 
and-desist order, At the same lime, the 
Board would be required, as provided in 
the committee bill, on whieh I shall com- 
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ment in.a moment, to seek injunctive re- 
lief, which means that the would be two 
actions going on at the same time, or 
that there might be. While I acquiesced 
in this latter provision when it was added 
to the bill, I may say that I did so rather 
reluctantly. That is an example, how- 
ever, of my willingness to enter into rea- 
sonable compromise in committee. I did 
so believing that the best procedure 
would have been to make it discretion- 
ary, rather than mandatory, for the 
Board to seek injunctions, 


Finally, under this proposal, we have 
a third agency—probably a different 
Federal court—deciding whether a dam- 
age action lies. Such dispersion of au- 
thority, in my judgment, is very bad leg- 
islative policy. 

Mr. President, in view of the question 
raised by the Senator from Michigan 
(Mr. Ferguson | a short time ago, I want 
to emphasize that under the committee 
bill discretion is left with the Federal 
court, after notice has been filed, to go 
into a hearing on any request for injunc- 
tive relief. I want to call the Senate’s 
attention to page 33 of the bill, line 7, 
as follows: 


(1) Whenever it is charged that any per- 
son has engaged in an unfair labor practice 
within the meaning of paragraph 4 (A), (B), 
and (C) of section 8 (b), the preliminary 
investigation of such charge shall be made 
forthwith and given priority over all other 
cases except cases of like character in the 
office where it.is filed or to which it is re- 
ferred. If, after such investigation, the 
officer or regional attorney to whom the mat- 
ter may be referred has reasonable cause to 
believe such charge is true and that a com- 
plaint should issue, he shall, on behalf of the 
Board, petition any district court of the 
United States (including the District Court 
of the United States for the District of 
Columbia) within any district where the un- 
fair labor practice in question has occurted, 
is alleged to have occurred, or wherein such 
persan resides or transacts business, for ap- 
propriate injunctive relief pending the final 
adjudication of the Board with respect to 
such matter. 


Now note the procedure, Mr. Presi- 
dent: 


Upon the filing of any such petition the 
district court shall have jurisdiction to grant 
such injunctive relief or temporary restrain- 
ing order as it deems Just and proper, not- 
withstanding any other provision of law: 
Provided further, That no temporary re- 
Straining order shall be issued without notice 
unless a petition alleges that substantial and 
irreparable injury to the charging party will 
be unavoidable and such temporary restrain- 
ing order shall be effective for no longer than 
5 days and will become void at the expiration 
of such period, 
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In other words, Mr. President, in the 
committee bill we have given to the 
courts certain discretionary power in is- 
suing injunctions, but, as pointed out by 
the Senator from Michigan, however, we 
have limited that power by adequate pro- 
cedural safeguards. 

I want to say that I think one of the 
results of the Taft substitute, contrary 
to the approval of it by the Senator from 
New York [Mr. Ives], will be the use of 
litigation, the use of lawsuits, the effort to 
break up unions by constantly bringing 
them into court on one charge or anoth- 
er, whether foundation in fact lies for 
the charges. It does not make any dif- 
ference, so far as the union treasury is 
concerned, Mr. President, whether the 
charges are truthful or whether they are 
false. 

Furthermore, let us recall again the 
fact that as of today, under our State. 
laws, those who are harmed by unions 
have the right to go into court and sue 
if they can bring proof that they have 
been damaged by the action of unions or 
of a union. 


What we are trying to do here, it seems 
to me, is to superimpose upon a very 
sound administrative law structure de- 


vised to bring about the settlement of 
labor disputes the old technique of dam- 
age suits in order to harass and weaken 
a union. I want to say to the Senator 
from Minnesota that I certainly disagree 
with his views that in this field we cught 
to set aside our whole body of adminis- 
trative law. Administrative law has been 
built up over the years in this country, 
Mr. President, to deal exactly with cer- 
tain specified, specialized fields of the 
activity, such as transportation, labor 
relations, and some agricultural prob- 
lems. Why then is an attack made on 
administrative law as it deals with labor 
unions? I will tell the Senate why. Be- 
cause antiunion employers know that 
one of the best ways to break a union is 
to keep its treasury depleted by way of 
court action. I submit, Mr. President, 
that one of the results of the amend- 
ment will be to foster that type of anti- 
union activity. 

Mr. DONNELL. Mr. 
the Senator yield? 

Mr. MORSE. I am soiry, but time 
does not permit. 

Many of the amendments I have op- 
posed, Mr. President, including this one, 
are based upon a view of labor relations 
which causes me to believe that the 
amendments overlock the realities of 
labor relations. In discussing the 


President, will 
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amendment with respect to industry- 
wide-bargaining the other day, I pointed 
out that the amendment was based upon 
the wholly erroneous premise that local 
unions had no voice in choosing or con- 
tro] over their agents—the officers of the 
international union. ,In discussing the 
amendments relating to health and wel- 
fare funds, I again pointed out that, 
contrary to the view of the sponsors of 
the amendment, trade-union members 
do exercise considerable control over 
their officers and have means of holding 
them accountable for their actions. A 
similar unfortunate approach to labor- 
relations problems is implicit in the pro- 
posal here made; namely, that employees 
enjoy striking, are ready to do so at any 
time, and suffer no penalties or deter- 
rents in the event they go on strike. 
Only such a view is consistent with the 
outlawing of the strike for recognition. 

I cannot emphasize too strongly the 
very potent deterrents to striking which 
now exist, or the error of those who be- 
lieve that the only cause for strikes lies 
in the desire for power on the part of 
a small group of trade-union leaders. 
I am sure those who voted for the Smith- 
Connally Act were surprised, as I was 
not, to find that employees voting in a 
Government-conducted election upon a 
question loaded against striking during 
wartime, nevertheless, voted by over- 
whelming majorities in favor of such 
Strikes. At the present time an em- 
ployee who goes on strike, contrary to 
many assertions made by the proponents 
of these amendments, is not automati- 
cally reassured that he will get his job 
back, but takes the hazaid that he may 
never be restored to employment. 

I want to add, Mr. President, that I 
think one of the primary effects of the 
Ball amendment will be that it will de- 
stroy the right to strike for recognition 
purposes. In addition, the employee 
faces the obvious loss of his salary or 
wages for an indefinite period and some- 
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times loss of status in the enterprise 
which has been employing him. I ask 
what provocations would induce the 
Members of this body voluntarily to cut 
off their source of income for an indefi- 
nite period, with the possibility that they 
might never get their jobs back? It 
must be self-evident that only wrongs 
rankling deep in the hearts of workers 
can induce them to take a step so vital 
to their welfare. That they do so volun- 
tarily in so many cases is an unhappy 
commentary on the status of our indus- 
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trial relations, but I am confident that 
the answer is to be found not in for- 
bidding even this safety valve to out- 
raged feelings, but in basic improvements 
in our management-labor relations. 

While, as indicated by my support of 
the committee bill, I feel that there are 
instances where we should and can prop- 
erly place some restraint upon use of this 
power, I feel strongly that the strike for 
recognition is not one of them. It fre- 
quently happens that, when a union has 
just begun its organizing efforts, an em- 
ployer undertakes retaliatory action. 
The discharge of one or two of the most 
active union members is a sharp warning 
to others who have joined the union that 
they will be the next to go and any 
courageous person, justifiably incensed 
by this invasion of the rights of the group 
by the employer, might well feel it neces- 
sary to take steps in self-defense particu- 
larly by way of withdrawing the eco- 
nomic power of those who remain in 
order to meet the challenge laid down by 
the employer. To deny this weapon is to 
force men to wait in abject fashion for 
such further attacks as the employer 
may care to make upon their most fun- 
damental rights. 

But, say the sponsors of this measure, 
under the National Labor Relations Act 
these men now have an alternative in 
that they may receive protection from 
the Board. It is well that they do and 
the steady falling off in the last 10 years 
of strikes for reco nition indicates that 
in a vast majority of cases employees do 
resort to the processes of the Board 
rather than engaging in strike action. 
But the remedy provided by the National 
Labor Relations Act is slow and time 
consuming, running in litigated cases to 
@ period of about 3 years. The hazards 
of the law are always there and even a 
meritorious claim may fail for lack of 
proof or on a technicality. It is a par- 
ticularly unhappy answer when the ap- 
propriations for the National Labor Re- 
lations Board are inadequate to enable 
it even to begin to do its job. Insofar as 
the remedy is effective, employees will of 
course use it as an alternative to strik- 
ing; and every self-interest will encour- 
age them to do so. Further, the National 
Labor Relations Act by no means covers 
all provocative action by an employer 
which may induce employees to engage 
in a strike for recognition. There may 
be grievous infractions of other Federal 
or State laws, there may be a deliberate 
incitement to such strikes by the em- 
ployer through an “agent provocateur” 
or other means. To deny employees un- 
der these circumstances their right of 
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self-help is to award a bonus to those 
employers who engage in the most out-— 
rageous antisocial conduct. While I do 


not welcome strikes for recognition—or, 
indeed, any type of strike—I have no 
slightest question that this is an instru-_ 
ment which should properly be left in 

the hands of employees where the cir-— 
cumstances are so outrageous as to in- 

duce them to resort to it. 

The next change from the committee 
bill is the insertion of the language con- 
tained in section (b) of the amendment 
which allows the. district attorneys to 
bring suits far injunctions in the district 
courts for any violation of this subsec- 
tion. The' procedure of the committee 
bill is set forth in section 10 (j), (Kk), and 
(1) of the committee bill which, in my 
judgment, fully meets the problem: of 
enforcing these provisions. Under sec- 
tion 10 (j) of the committee bill the Na- 
tional Labor Relations Board may in its 
discretion apply for a temporary re- 
straining order where unfair labor prat- 
tices have been committeed, including, of 
course, the unfair labor practices which 
we are here discussing. Section 10 (k) 
authorizes the Board to appoint arbitra- 
tors in jurisdictional disputes whose de- 
cision is to be final. Section 10 (1) re- 
quires that with respect to secondary 
boycotts and jurisdictional strikes the 
regional attorney of the National Labor 
Relations Board shall petition for appro- 
priate injunctive relief pending the final 
adjudication of the Board with respect to 
the case. 

It has been my consistent endeavor 
while this legislation has been under dis- 
cussion to vest determination of labor 
problems so far as it is humanly possible 
to do so in a single organization that is 
expert in labor problems. I assume that 
if the debates on this bill have served no 
other purpose they have demonstrated 
to all Members of the Senate the com- 
plexity and difficulty of this field. Labor 
problems are complex; as complex, in- 
deed, as our entire social structure since 
the great mass of our people are workers. 
It is a field which has been growing even 
more complex as our society has come to 
depend more and more upon the output 
of large industrial enterprises. Nor will 
these problems be simplified if the legis- 
lation which we have here proposed be- 
comes law. Close day-to-day contact 
with these problems is necessary if able 
persons are to keep themselves even 
reasonably informed. 

Iam confident, despite the high regard 
in which I hold the district judges of the 
United States, that they have neither the 
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background, the desire, or the time, to 
‘become experts in these matters. It is 
one thing to grant to the district courts, 
upon application of the Board, an in- 
terim power to maintain the status quo 
pending resolution of the problem by the 
body which we have selected as the ex- 
pert body to handle such problems. It 
is quite a different thing to do what this 
bill proposes, namely, to throw these 
matters for final decision into the laps of 
the approximately 250 district judges of 
the United States, some few of whom may 
have some knowledge of the field, but all 
of whom can certainly not pretend to be 
experts. I feel that it is placing upon 
them an unfair burden to ask that they 
gain the necessary experience which the 
amendment would require them to have. 


It is unhappily true, even though fre- 
quently unjustified, that many labor or- 
ganizations and workers, because of un- 
fortunate experiences before passage of 
the Norris-LaGuardia Act, hold the 
Federal courts in great mistrust. I be- 
lieve that many of those unfortunate de- 
cisions which made the Norris-La- 
Guardia Act so necessary arose precisely 
out of the ignorance of the Federal 
courts concerning labor matters. I do 
not believe we will enhance either the 
reputation of the Federal courts, or the 
respect of our people for the Federal 
courts, or the causg of industrial peace, 
by placing these matters in the hands 
of our district courts for solution. And 
everything I have said may be applied 
with equal vigor to the district attorneys 
who would be called upon to bring such 
action. 

The provisions of the committee bill 
should not make it necessary for me to 
indicate that I am heartily in sympathy 
with discouraging jurisdictional strikes 
and secondary. boycotts. I submit that 
the committee does contain adequate 
machinery appropriate to that end. But 
all our debate has been centered on the 
search for sound solutions to existing 
problems; I cannot be convinced that it 
is sound legislation to disperse the 
authority over these problems, to draw 
into the orbit of their handling, a host 
.of district attorneys and Federal judges 
without competence in the field or, by 
splitting up authority among all the dis- 
trict attorneys and district judges of the 
land, to make impossible the develop- 
ment of a uniform body of precedent and 
decisions, harmoniously integrated with 
each other over the entire economy. 

Section (c) of the proposed amend- 
ment is, in my judgment, also unwise. 
This allows suits for damages to be 
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brought in the Federal courts for viola- 
tions of the section to recover damages 
and costs of the suit. Since the Clayton 
Act is also repealed as to this type of 
violation under section (d) of the 
amendment, this would mean that a 
trade union engaging in these practices 
could be enjoined, could be sued for dam- 
ages in the Federal courts, and would be 
liable criminally under the Sherman Act 
for treble damages. Nothing in the way 
of such remedies is proposed for unfair 
labor practices when committed by em- 
ployers, and I suggest that if we are to 
give something more than lip service to 
the ideal of equality which we have set 
for ourselves, that we should be ‘careful, 
as the committee bill has been, to make 
certain that the remedies available 
against employers and labor organiza- 
tions are precisely equal. The manifest 
injustice of such additional penalties in 
the case of employee unfair labor prac- 
tices alone would forever serve to damn 
any legislation here adopted as dis- 
criminatory class legislation. 

It has happened in the past—frequent- 
ly before the passage of the National 
Labor Relations Act—that employers en- 
tered -into arrangements by which they 
agreed to blacklist union employees in an 
entire industry—or to supply insurance 
funds to enable employers to enter into 
lock-outs against organization, or to sup- 
ply funds for spying on labor organiza- 
tions. No one will deny that such prace 
5044 
tices eause substantial harm and damage 
to the interests of trade-unions through- 
out the country and to the individuals 
composing them. Such practices may 
well continue clandestinely in various 
parts of the country, and to the extent 
that they may be revived they represent 
a serious danger to trade-unions. Yet 
the sponsors of this amendment have not 
suggested that such practices by employ- 
ers, if again revived, should be subject to 
the penalties here proposed to be applied 
against trade-unions. 

Section (d) further removes the pro- 
tection of the Norris-LaGuardia Act and 
the Clayton Act from “any contract, 
combination, or conspiracy in restraint 
of commerce, to which a labor organiza- 
tion is a party, if one of the purposes of 
such contract, combination, or conspir- 
acy is to fix prices, allocate customers,. 
restrict production, distribution, or com- 
petition, or impose restrictions or con- 
ditions upon the purchase, sale, or use of 
any material, machines, or equipment.” 

After all, our objective, Mr. President, 
ought to be to prevent labor abuses, and 
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not proceed here today, by hastily con- 
sidered amendments under the great lim- 
itation of time under which we are labor- 
ing, to-give to the Federal courts power 
which I submit in practice is going to re- 
Sult in a return to many of the old abuses 
of the injunctive powers of the courts 
that led in the first instance to the adop- 
tion of the Norris-LaGuardia Act. 


Adoption of the amendment certainly 
would lead to a great deal of litigation to 
determine how much power in. fact has 
been returned to the courts. 

As I have stated, the provisions of the 
committee bill should not make it neces- 
sary for mé to indicate that I am heartily 
in sympathy with discouraging jurisdic- 
tional strikes and secondary boycotts. I 
proposed the provisions of the committee 
bill which seek to make those practices 
unfair labor practices. I think that is as 
far as we should go in this session of Con- 
gress. Let us implement and effectuate 
those sections of the committee bill. Let 
us try them for a year and then deter- 
mine whether I am right or wrong when 
I say that with those sections in opera- 
tion we shall not need any additional 
Federal legislation to check jurisdictional 
strikes and secondary boycotts. 


Next I wish to invite the attention of 
the Senate to the small phrase con- 
tained in the amendment—“If one of 
the purposes” is to fix prices, and so 
forth. For years, even prior to Passage 
of the Clayton Act and the Norris- 
LaGuardia Act, the courts had de- 
veloped the doctrine of primary purpose. 
In the first of the Coronado Coal Cases 
(259 U.S. 344 and 268 US. 295) the Court 
pointed out that the Sherman Agt was 
not violated because union activities re- 
Stricted production. 

In the second Coronado case in 192 
Chief Justice Taft said: 


The mere reduction in the supply of an 
article to he shipped in interstate commerce 
by the illegal or tortious prevention of its 
manufacture er production ts ordinarily an 
indirect and rente obstruction to that com- 
merce But when the intent of those unlaw- 
fuily preventing the mantfacture or prodilc- 
tion 18 snown to be to restrain or control the 


supply entering and moving in interstate 
commerce, or the price of it In interaaate mar- 
kets, their action js a direct violation of the 
Antitrust Act ‘citing cases). We think there 
was substantial evidence at the second trial 
in this case tending to show that the purpose 
of the destruction of the mines was tu stop 
the production of non-union coal and pre- 
vent Its shipment to markets of other States 
than Arkansas, where it would by compett- 
tion tend te reduce the price of the com- 
modity and affect Injuriously the matnte- 
hance of waves for union labor tn competing 
Mlle 
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This language foilowed the opinion of 
Mr. Chief Justice Taft in United Leather 
Workers International Union v. Herkert 
& Meisel Trunk Co. (265 U.S. 457), where 
Chief Justice Taft said: 


The sole question here is whether a strike 
against manufacturers by their employees, in- 
tended by the strikers to prevent, through 
illegal picketing and intimidation, continued 
manufacture, and having such effect, was a 
conspiracy to restrain interstate commerce 
under the Antitrust Act because such 
products when made were, to the knowledge 
of the strikers, to be shipped in interstate 
commerce to fill orders given and accepted 
by would-be purchasers in other States, in 
the absence of evidence that the strikers 
interfered or attempted to interfere with the 
free transport and delivery of the product 
when manufactured from the factories to 
their destination in other States, or with 
their sale in those States. 

We think that this question has already 
been answered in the negative by this Court 
(citing the first Coronado case). 


The Court then reviewed various au- 
thorities and continued: 

None of these cases * * * can properly 
be said to support the argument that mere 
intentional cutting down of manufacture of 
production is a direct restraint of commerce 
in the product intended to be shipped when 
rendy, "5s = 


And in conclusion: 

We concur with the dissenting judge iu 
the circuit couit of appeals when, in speak- 
ug of the conclusion of the majority, he 
said: 

“The natural, logical and inevitable result 
will be that every strike in any industry or 
even in any single factory will be within the . 
Sherman Act and subject to Federal jurisdic- 
tion provided any appreciable amount of its 
product enters into interstate commerce.” 


In the Aper Hosiery Case (310 U. S. 
469), decided in 1940, the Court recog- 
aized the distinction between primary 
intent and objectives and the secondary 
intent present in every strike to limit or 
restrict production. If it is enough to 
look to the secondary-intent to stop pro- 
duction then as the Supreme Court has 
consistently pointed out, every strike 
would be illegal. But since the provision 
of the amendment here is to make a 
strike illegal “one of the purposes” of 
which ts to restrict production, then 
every strike automatically becomes {l- 
legal. As Mr. Justice Stone, speaking for 
the Court in the Apex Hosiery case said: 

Concededly the purpose of the strikers and 
thelr principal objective was to compel peti- 
thoner to yield to their demands for a union 
shop, but it 1s a matter of common knowl- 
edge and experience that the stoppage of a 
larce manufacturing plant, which the strik- 
crs did intend, whose product ts dis‘ributed 
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generally to consumers throughout the coun- 
try, would prevent its shipments in inter- 
State commerce. 

After discussing the various cases 
under the Sherman Act, Chief Justice 
Stone concluded: 

Underlying and implicit in all of them is 
recognition that the Sherman Act was not 
enacted to police interstate transportation, 
or to afford a remedy for wrongs, which are 
actionable under State law, and result from 
combinations and conspiracies whigh fall 
short, both in their purpose and effect, of 
any form of market control of a commodity, 
such as to monopolize the supply, control its 
price, or discriminate between its would-be 
purchasers. These elements of restraint of 
trade are wholly lacking here. We only hold 
now, as we have previously held in both labor 
and nonlabor cases, that such restraints are 
not within the Sherman Act unless they are 
intended to have, or in fact have, the effect 
on the market on which the court relied to 


establish violation in the second Coronado 
case. 

If, without such effect on the market, we 
were to hold that a local factory strike, stop- 
ping production and shipment of its product 
interstate, violates the Sherman law, prac- 
tically every strike in modern industry would 
be brought within the jurisdictidbn of the 
Federal courts, under the Sherman Act, to 
remedy local law violations. The act was 
plainly not intended to reach such a result, 
its language does not require it, and the 
course of our decision precludes it. 


Further, the Supreme Court in 1911 in 
the Standard Oil case developed the doc- 
trine that in order to show a Violation of 
the Sherman Act it was necessary to 
show that there was an unreasonable re- 
straint upon interstate commerce. This 
test, too, would be abolished in the case 
of labor organizations alone if the pend- 
ing measure were to become law. The 
language of this section would revive the 
case of Duplex v. Deering (254 U.S. 443) 
and the Bedford Cut Stone Case (274 U. 
S. 37). In those cases workers attempted 
to protect their own living standards by 
refusing to work upon goods made by 
nonunion labor; the outcry against those 
cases was among other abuses responsi- 
ble for the passage of the Norris-La- 
Guardia Act. An examination of history 
and an accurate appraisal of the back- 
ground of public reaction in the labor 
field, should persuade us to avoid again 
facing the outcry which attended those 
unfortunate ¢ases. 

This portion of the amendment is 
genuinely playing with fire. Its literal 
effect would be to make all strikes il- 
legal. It will be noted that the amend- 
ment, for instance. contains no clause 
protecting workers who strike because 
macninery is dangerous; it becomes il- 


legal to impose restrictions or condi- 
tions upon the purchase, sale, or use of 
any material, machines, or equipment. 
Hence any strike by workers against the 
use of dangerous machinery would sub- 
ject them to an immediate injuaction, 
severe suits in the Federal courts, and 
imposition of treble damages under the 
Sherman Act. 

The language of this section is so 
broad, its possibilities so infinite, its im- 
pact upon well-settled doctrines so far- 
reaching, that I shal] not make the effort 
to expand what seem to me to be its 
dangerous implications. .I am confident 
that only years of litigation, turmoil, and 
strife could ever adequately explore its 
sinister possibilities. Suffice it to say 
that of all the proposals which have 


5045 


been made on the floor of the Senato, 
this seems to be most clearly a provision 
which is not thought through, designed 
to interfere with vast areas of legitimate 
union activity as well as with a small 
area of indefensible union practice. It 
is utterly clear on the face of the amend-~ 
ment that its effect must be in very. 
large measure to wipe out the Norris- 
LaGuardia Act, to repeal entirely the 
Clayton Act, and to put us well back to 
the state of the common law in England 
in the late 1700’s, when any combination 
of workers was a conspiracy. The bill 
uses the language of “combination” and 
“conspiracy” and thereby wakes echoes 
of the common law now more than a 
century and a half forgotten. 

For reasons which escape me, section 
303 (a) (4) of the amendment changes 
the language of the committee bill which 
reads “for the purpose of forcing or re- 
quiring any employer to assign to mem- 
bers of a particular labor organization 
work tasks assigned by an employer to 
members of some other labor organiza- 
tion.” The amendment omits the words 
“members of” where they appear for 
reasons which are entirely unclear to 
me. I surgest that the language in the 
committee print is clear and definite and 
thus should not be changed without some 
valid reason. ; 

I submit that on the basis of the de- 
cisions of Chief Justice Taft the Ball 
amendment will take us back to the 
situation which was brought out in the 
Coronado cases and the Herhert and 
Coronado cases and the Herkert & 
Meisel case. In other words, the amend- 
ment seeks to move US back, in my 
judgment, a great many years In labor 
relations, back to the era of labor in- 
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junctions and oppressive court action. 

The PRESIDING OFFICER. The 
time of the Senator from Oregon has 
expired. 

Mr. PEPPER. Mr. President, I yield 
4 minutes additional to the Senator from 
Oregon. 

Mr. MORSE. Mr. President, I close 
by repeating that the substitute amend- 
ment would also throw the question of 
labor relations once more back into the 
courts, With all the litigation which 
would flow from it. If anyone thinks 
that that would bring labor harmony, 
he is not aware, in my judgment, of 
the lengths to which labor will go to 
see.to it that not again will there be 
shackled upon the free workers of the 
United States ali the abuses of the in- 
junctive process which would rise again 
either under the amendment proposed 
by the Senator from Ohio [Mr. Tarr] 
or that of the Senator from Minnesota 
(Mr. Bau]. 

Mr. PEPPER. Mr. President, I yield 
5 minutes to the Senator from New Jer- 
sey (Mr. SmItTH]. 

Mr. SMITH. Mr. President, I can 
State very briefly my reasons for op- 
posing the amendment of the Senator 
from Minnesota [Mr. BALL]. 

T am entirel;' in accord with his state- 
ment that there can be no defense for 
secondary boyeotts and jurisdictional 
strikes; but this question arose in the 
Committee on Labor and Public Welfare. 
I look upon it as a matter of procedure. 
We decided, after debating the question, 
that instead of opening these cases to 
direct attack by employers aggrieved, it 
was wiser to consider them as unfair 
labor practices, and put them under the 
National Labor Relations Board. I feel 
that as we have broadened the scope of 
the National Labor Relations Board and 
the scope of the Wagner Act to include 
unfair labor practices by labor organiza- 
tions as well as by employers, our logical 
procedure in dealing with these ques- 
tions is through the: Board, placing the 
responsibility on the Board to deal with 
such cases, whether on the one side or 
the other. 

But beyond that, all through the dis- 
cussion before the Committee on Labor 
and Public Welfare I took the position— 
and never swerved from it—that we 
Should not open up the Norris-I aGuar- 
dia Act to the use of injunctions by pri- 
vate employers or private individuals 
aggrieved. It is my judgment that the 
Norris-LaGuardia Act should be open 
only for injunctions in behalf of the Gov- 
ernment, in the limited classes of cases 
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provided in our bill. 

As the Senator from New York [Mr. 
Ives] so ably stated a few minutes ago, 
we would be making a very serious mis- 
take to open the Norris-LaGuardia Act 
beyond that point, and therefore I op- 
pose the suggestion in the Ball amend- 
ment that that be allowed to be done. 

We have taken care of the question of 
time. I admit that these’cases may not 
be handled as quickly through the proce- 
dure of the National Labor Relations 
Board, but I think we should experiment 
with that procedure. If we find that it 
does not work effectively enough, after 
trial and error, we can determine what is 
necessary to be done to cure the defect. I 
feel that we should try what we have 
sought to write into the bill as a complete 
revision of the Wagner Act, with unfair 
labor practices on both sides, and the 
primary responsibility with the National 
Labor Relations Board to protect both 
parties. 

That is a brief statement of my pasi- 
tion on this question. Let me add that I 
am entirely in favor of the so-called Taft 
substitute, whether it is offered as a sub- 
stitute or as a separate amendment, be- 
cause I see no reason why injured per- 
sons should not go into court to seek 
damages for wrongs in the event wrongs 
are done. My primary objection is to the 
use of the injunction in such cases. 

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. SMITH. I yield. 

Mr. DONNELL. I ask the Senator 
whether he knows of any reason, or prin- 
ciple, why a person who claims to have 
been injured by a jurisdictional Strike 
or secondary boycott should not be per- 
mitted to go into court, employ his own 
lawyer, and control his own litigation, 
rather than have it sent to the National 
Labor Relations Board to determine 
whether his rights shall be presented to 
the court in an injunction proceeding. 

Mr. SMITH. It is only because I feel 
that we are experimenting with pro- 
cedure in these questions in an effort to 
improve the relations between manage- 
ment and labor, and not to raise new 


barners thrqugh the feeling brought 
about by lawsuits. I do not believe that 
the way to deal with this problem in the 
first instance is by seeking injunctions. 
I believe that the problem should be han- 
dled by the Board, which is distinctly 
charged with the responsibility of being 
a judicial board to take care of problems 
on both sides of the controversy. I 


; 
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chink we are justified in experimenting 
with that: procedure before we go back 
to all the old legal remedies, including 
especially the injunctive remedy, which 
caused so much trouble in the early labor 
cases. 

I admit that secondary boycotts and 
jurisdictional strikes are indefensible; 
but questions will arise with respect to 
which discretion may be needed, and I 
_ believe that the Board can serve a 
very useful function, even in cases of 
secondary boycotts and jurisdictional 
strikes. 

Mr. DONNELL. Does the Senator, not- 
withstanding the point of trial and error 
to which he referred, know of any reason 
on principle why a person who claims to 
suffer an irreparable injury should not 
be entitled to control his own litigation, 
conduct his own suit, and hire his own 
lawyer? 

Mr. SMITH. My only answer to the 
distinguished Senator is that in injunc- 
tive cases I am leaning over backward 
to try to improve the relations between 
labor and management. 

The PRESIDING OFFICER. The time 
of the Senator from New Jersey has ex- 
pired. 

Mr. PEPPER. Mr. President, I yield 
5 minutes to the Senator from Ohio. 

Mr. TAFT. Mr. President, yesterday I 
offered a substitute for the Balk amend- 
ment. It is mimeographed and on the 
desks of the Senators. I now withdraw 
the substitute. I find that under the 
circumstances Members on both sides of 
the proposition are liable to vote against 
the substitute in the first instance if it 
is offered as a substitute. If the Ball 
amendment fails of adoption, I shall offer 
my substitute as a separate and direct 
amendment to the bill. 

I now withdraw the substitute. When 
I offer it, I shall make one change. The 
word “person” in line 2 will be changed 
to read “labor organization,’ so that 
suits in secondary boycotts may be 
brought only against labor organizations 
and not against individuals, which might 
have been the effect, as stated by the 
Senator from New York (Mr. Ives]. 

My views on the subject of the Ball 
amendment are stated in the supple- 
mental views found on page 4 of the ma- 
jority report. I do not change those 
views. However, in the progress of the 
consideration of a bill the Senator in 
charge of it should judge the temper of 
the Senate and the action which should 
be taken. I found that opposition to 
restoring the injunctive process even in 
cases of secondary boycotts and juris~- 
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dictional strikes, seemed to be so strong, 
and I am so anxious to retain provi- 
sions covering the right of direct action 
in suits brought for damages in cases of 
that kind, that I have determined that I 
shall vote against the Ball amendment 
and then offer the substitute, which pro- 
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vides for direct suits in cases of second- 
ary boycott. I think that will be a pow- 
erful deterrent. While the injunctive 
process through the National Labor Re- 
lations Board is not so direct, it is an 
injunctive process of a kind; but without 
the right to sue for damages, there is 
no recourse for a man who is injured by 
a secondary boycott. I was appealed to 
last week while I was in Connecticut by 
a ‘man who had lost $100,000 because the 
sign-hangers union refused to hang his 
signs, and they practically put him out 
of business completely. 

It seems to me that the right to sue 
for damages is a very vital thing to re- 
tain. As I sense the sentiment of the 
Senate, I believe it is in fayor of that, al- 
though perhaps not for the injunctive 
procedure. 

Mr. BREWSTER. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield to the Senator from 
Maine. 

Mr. BREWSTER. Am I to understand 
that some of.the Senators who the Sena- 


‘ tor apprehends would vote against the 


Ball amendment would vote against the 
substitute amendment? 

Mr. TAFT. I have discussed the mat- 
ter with the Senator from New York 
(Mr. Ives] within the last few days and 
have tried to reach a compromise of 
some kind, and having reached a com- 
promise I intend to act in accordance 
with it. 

Mr.’ DONNELL. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. DONNELL. The Senator stated 
that he had not changed his views as set 
forth in the supplemental statement of 
certain Senators as set forth in the re- 
port. I ask the Senator, in order that 
the record may show it, whether the 
statement to which he still adheres in- 
cludes the sentence set forth in the con- 
clusion on page 56 of the report, which 
I read: 

We sce no reason why any one of these 
four amendments— 


And I interpolate that the Ball amend- 
ment is one of them— 
should be regarded as punitive or restrictive 
of the legitimate rights: of labor unions, 


1366 


They do not go beyond the general prin- 
ciples accepted in the committee bill, but 
they do fill up gaps which we feel are serious. 


Does the Senator still adhere to that 
statement? 

Mr. TAFT. I agree with everything 
that is stated in that report. As the Sen- 
ator in charge of the bill I believe that 
the welfare of the entire bill will be bene- 
fited by the compromise into ‘which I 
have entered, so far as I myself am 
concerned. 2 

The PRESIDING OFFICER. The time 
of the Senator from Ohio has expired. 

Mr. PEPPER. Mr. President, I yield 
10 minutes to the Senator from Montana. 

Mr. MURRAY. Mr. President, as 
stated by the Senator from New Jersey 
[Mr. SmirH], the amendment offered by 
the Senator from Minnesota deals with 
matters of procedure, with the problem 
of how the prohibition against certain 
types of labor activity is to be enforced. 
The amendment offered by the Senator 


from Ohio also deals with a matter of 
procedure, 

The bill as reported by the committee 
already outlaws the activities in question 
by making them unfair labor practices, 
and even enable the National Labor Re- 
lations Board to obtain an immediate 
injunction while it is conducting a hear- 
ing on the issue. We are led to believe 
that the only question that now remains 
is whether we should add to these sanc- 
tions the suit for damages contemplated 
by the amendment offered by the Senator 
ffom Ohio, or the damage suit, injunc- 
tion, and antitrust Prosyxcution con- 
tained in the amendment offered by the 
Senator from Minnesota. 

I shall return presently to the ques- 
tion of whether all or any of these en- 
largements on the sanctions already con- 
tained in the bill are warranted or de- 
Sirable; but I believe we must put first 
things first, and I therefore wish at this 
point to direct my remarks to the fact 
that. regardless of the Sanctions em- 
ployed, the language of these amend- 
ments and of their counterpart in sec- 
tion 8 (b) (4) of the bill Strikes with- 
out discrimination at legitimate efforts 
of labor unions to employ peaceful eco- 
nomic action in Promoting their lawful 
interests. 

Let us look at the language in question. 
It would be unlawful for any labor 
organization “to engage in, or to induce 
or encourage the employees of any em- 
ployer to engage in, a strike or a con- 
certed refusal to use, manufacture, proc- 
ess, transport, or otherwise handle or 
work on any goods. articles, materials, or 
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commodities or to perform any services 


in the course of their employment” if 
the objective of the strike, or refusal to 
handle, was one of four objectives enu- 
merated. The first of these objectives, 
we are told, is the so-called secondary 
boycott. Let us examine this language. 
A strike or refusal to handle, or the 
encouraging of others to strike or to 
refuse to handle, is made unlawful if it 
is conducted “for the purpose of forcing 
or requiring any employer or other per- 
son to cease using, selling, handling, 
transporting or otherwise dealing in the 
products of any other producer, proces- 
sor, or manufacturer, or to cease doing 
business with any other person.” « 

Mr. President, I believe that all of my 
colleagues on the committee, and all 
others who have given serious thought 
to the problems of labor relations will 
agree that there are few issues that are 
more complicated and more illusive than 
those connected with secondary boy- 
cotts. Here we have a term, which is 
almost incapable of any precise defini- 
tion, but which is one of those very 
dangerous loaded phrases which can be 
tossed around indiscriminately to stir 
the emotions and cloud the brain. In 
support of the amendment of the Senator 
from Minnesota we are told in the com- 
mittee report that “there appears to be 
virtually no disagreement as to the com- 
plete injustice of secondary boycotts.” 
I, for one, refuse to do my thinking on 
the basis of loaded phrases and slogans. 
If I am going to pass judgment on 
secondary boycotts, I want to know what 
they are in concrete and understandable 
terms, in terms that have some meaning 
in the light of the economic realities 
involved. 

And so I look once again to the lan- 
guage of this provision which is designed 
to outlaw this so-called secondary boy- 
cott, and I find, in substance, a prohibi- 
tion against any strike or any refusal to 
handle or any effort to encourage others 
to do likewise which is designed to per- 
Suade one employer to cease dealing 
with another employer. 

At this point, Mr. President. the ques- 
tion we must, of course, ask ourselves is 
this: What is there about a strike or 
refusal to handle which has the objective 


- Of persuading one employer not to deal 


with another that is evil, and as a re- 
sult of which this practice must be 
banned in its entirety? Surely it can- 
not be the fact that in such conduct 
parties who are not directly concerned 
in the labor dispute are adversely af- 
fected. At the outset of this debate the 
Senator from Ohio, and chairman of 
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the Labor Committee, stated that in a 
free economy we must recognize free- 
dom to strike “in spite of the inconven- 
ience, and in some cases perhaps, dan- 
ger to the people of the United States 
which may result from the exercise of 
such right.” There is no doubt that in 
an economy such as ours, in which spe- 
Cialization and interdependence are the 
keynotes, virtually any strike of any sig- 
nificance adversely affects the interests 
of third parties, many of whom are 
wholly innocent, and frequently wholly 
incapable of influencing the settlement 
of the dispute. But we are willing to 
suffer such injustices because we realize, 
or at least enough of us realize, that in 
a free country the wage earner must be 
free to work or not to work, for whom 
he will, and that curtailing that freedom 
involves a greater injustice than permit- 
ting it, and trusting to his sense of rea- 
sonableness, and to the controlling in- 
fluence of public opinion to curb its 
abuse. 

Certainly, therefore, the evil of the 
workers striking or refusing to handle 
in order to bring pressure upon some em- 
ployer to cease dealing with another 
cannot be said to lie in the fact that 
innocent third parties are affected, un- 
less we are willing to place a similar 
restriction on any strike which has a 
like effect. 

The fact is, Mr. President, that there 
are justified and unjustified boycotts, 
just as there are justified and unjustified 
strikes, but the true test cannot be 
whether or not third parties are affected. 
The true test must ‘be the objective 
sought to be accomplished. In the ban 
on strikes or refusals to handle with a 
view to persuading one employer to cease 
dealing with another we do not have any 
reference whatsoever to the underlying 
objective of the economic action. The 
ban is placed indiscriminately on a par- 
ticular furm of economic action regard- 
less of what the objective may be. 

Throughout this debate we have had 
our attention focused on boycotts used 
in furtherance of jurisdictional disputes: 
but it is well to remember that the labor 
boycott began as an effort by labor unions 
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to protect hard-won union wage stand- 
ards and working conditions from the 
depressing influence of the sweat-shop 
conditions in many nonunion busi- 
nesses. Many boycotts even today are 
purely defensive and are carried on for 
that purpose. As such they have a bene- 
ficial influence on society because they 
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support better wages and better working 
and living conditions for everyone. 
Consider, for example, the facts in 
one of the early boycott cases, Duplex 
Printing Press Co. v. Deering (254 U. S. 
443) to which the Senator from Florida 
directed our attention several days ago. 
There were four manufacturers of print- 
ing presses; three of them operated a 
union shop, the fourth did not, and paid 
lower wages and required longer hours. 
The three union manufacturers unable 
to meet the competition of the nonunion 
producer threatened to refuse to continue 
the union shop unless the nonunion 
producer likewise adopted it. The union 
of printing press workers called upon 
workers installing; delivering, and re- 
pairing presses to refuse ta handle the 
presses of the nonunion producer. 


Are we prepared to call such activity 
unjustified? Yet it would be clearly 
unlawful under the bill and amendment 
we are now considering. In the words 
of Mr. Justice Brandeis: 

When centralization in the control of 
business brought its corresponding centrali- 
zation in the organization of workingmen, 
new facts had to be appraised. A single em- 
ployer might, as in this case, threaten the 
standing of the whole organization and the 
standards of all of its members; and when 
he did so the union, in order to protect itself, 
would naturally refuse to work an his ma- 
terials wherever found. When such a situa- 
tion was first presented to the courts judges 
concluded that the intervention of the pur- 
chaser of the materials established an insu- 
lation through which the direct relationship 
of the employer and the workingmen did not 
penetrate; and the strike against the ma- 
terials was considered a strjke against the 
purchaser by unaffected third parties 
* * * But other courts, with better ap- 
preciation of the facts of industry, recognized 
the unity of interest throughout the union, 
and that, in refusing to work on materials 
which threatened it, the union was only re- 
fusing to aid in destroying itself. 


This bill, and the amendments we are 
now considering, would reverse the trend 
to which Mr. Brandeis referred. It 
would be unlawful for union labor in one 
craft to refuse to handle products made 
by nonunion labor even in the same or 
related craft. It would be unlawful for 
union labor to strike in order to compel 
their employer to cease dealing with a 
nonunion employer. It would be unlaw- 
ful for the union workers to refuse to 
work next to nonunion workers of an- 
other employer engaged in a common 
project. In each of these situations the 
efforts of the unionized workers are prim- 
avily directed at protecting their own 
organizations, and their wage and hour 
standards against the destructive com- 
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petition of nonunion labor. 

I have said that the criterion with 
Which to distinguish between justifiable 
and unjustifiable boycotts should be the 
objectives of the action. I have cited 
examples in which I believe the objec- 
tives are legitimate, but which would be 
struck down under this bill and the 


amendments we are considering. I would 

be the last to condemn legislation spe- 
cifically limited to boycotts used in 
furtherance of objectives which are not 
ligitimate; and that was stated very spe- 
cifically in the minority views filed by 
the Senator from Utah, the Senator from 
Florida, and myself. We stated there, 
and we now state again, that we would 
Support legislation to -prevent boycotts 
when used to further jurisdictional strikes 
or to compel employers to violate the 
National Labor Relations Act, and I am 
certain that if thorough investigation 
by a commission or joint committee dis- 
closed that the boycott was being used 
in any substantial fashion to further 
other objectives which are as clearly ille- 
gitimate, we would support extending the 
ban to cover those situations. But we 
cannot in good coiscience support a 
measure which outlaws the secondary 
boycott without reference to the objec- 
tives pursued, and thereby attacks activ- 
ities which in the distilled wisdom of 
many of our courts and many outstand- 
ing authorities in the field of labor rela- 
tions have come to be recognized as 
socially beneficial, morally just, and 
legally right. 

I have been endeavoring to demon- 
strate to the Senate that, entirely apart 
from the question of the nature of the 
sanctions imposed, the amendments now 
under consideration, and their counter- 
part in the unfair labor practice section 
of the bill, are, at least so far as the 
boycott situation is concerned, drafted 
without regard to valid distinctions be- 
tween wholly acceptable and wholly un- 
acceptable situations that may arise. [I 
wish to say a word, however, with refer- 
ence to the extensior of sanctions, which 
is the direct function of the two amend- 
ments. 

The suit for damages contemplated in 
the amendment offered by the Senator 
from Ohio is, I believe, open to attack, 
first of all, on the ground that it would 
further compound the difficulties which 
would be created by section 301 of the 
bill. For reasons which I believe are 
adequately set forth in pages 13 and 14 
of the minority views, it would be most 
unwise to depart from the present 
amount in controversy and diversity of 
citizenship jurisdictional requirements in 
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our Federal] courts. The dockets of these 
courts are already crowded beyond rea- 
son, and the institution of a new era of 
litigation involying boycotts. and juris- 
dictional disputes would merely add to 
the existing difficulties. 

In a more fundamental sense, this 
amendment would introduce an element 
of gross inequality in the enforcement 
of the unfair labor practices. It would 
make available to employers a reémedy— 
private suit in the Federal courts—which 
is nowhere available for employees who 
may be injured as a result of the com- 
mission of an unfair labor practice by 
employers—and this in a bill which, we 
are advised, is designed to equalize the 
position of employers and employees. 

The amendment introduced by the 
Senator from Minnesota gives rise to 
these same problems, plus many more. 
Much has already been said, and much 
more could be said, about the grave dan- 
gers involved in restoring the use of the 


labor injunction. Mr. President, the in- 
junction can be beneficial as the means 
of preventing unions from committing 
unlawful acts; but, as a device for forc- 
ing people to work, it is an insidious de- 
vice to deny to free Americans their con- 
Stitutional rights against involuntary 
servitude. I do not believe that Senators 
want to make themselves Parties to any 
action which would again commit the 
United States Government to a course 
of denying Americans their rights as 
freemen. . 

The PRESIDING OFFICER. . Of the 6 
minutes remaining, 4 minutes are*under 
the control of the Senator from Minne- 
sota LMr. Bat], and 2 minutes are under 
the control of the Senator from Florida 
[Mr. Pepper}, 


* 
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Mr. BALL. Mr. President, it has been 
alleged that the amendment is a hastily 
considered or ill-considered piece of leg- 
islation. That is not so. A provision 
similar to this amendment was in the 
Case bill, which was passed by both 
Houses of Congress at the last session. 
It was in Senate bill 55, which was intro- 
duced in January; and it was considered 
fully in the committee. It was voted out 
of the bill, in the committee, by a vote 
of 7 to 6. 

Mr. President, the issue in connection 
with the pending amendment is very 
simple. The committee bil] provides for 
injunctive relief against secondary boy- 
cotts and jurisdictional Strikes, but it 
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provides that the citizen who is injured, 
whose rights are transgressed by a union 
which has engaged in those racketeering 
practices, must first obtain the permis- 
sion of the regional attorney of the Na- 
tional Labor Relations Board before he 
can go into court to protect his rights, 
and then only the attorney or the Board 
goes into court; the injured citizen does 
not control his own action. 

Mr. President, I think the American 
People in the last election voted against 
that kind of bureaucratic authority over 
the rights of citizens; and I think any 
person who is injured by such racketeer- 
ing practices should have the right to go 
directly into court and obtain relief. 

Mr. PEPPER. Mr. President, I heart- 
ily join the Senator from New York (Mr. 
Ives], the Senator from Oregon [Mr. 
MorsE], the Senator from New Jersey 
(Mr. SMITH], the Senator from Mon- 
tana [Mr. Murray], and the Senator 
from Ohio [Mr. Tart] in the announce- 
ment that they are opposing the pending 
amendment because they feel that it goes 
too far. 

The amendment, if adopted, would ac- 
complish two things: First, it provides 
that citizens who allege injury may se- 
sure injunctions against boycotts. Such 
a provision would be an amendment to 
the Norris-LaGuardia Act. The bill 
itself provides that it shall be manda- 


tory upon the regional attorney or the 
regional representative of the National 
Labor Relations Board, if a complaint is 
filed with him, to seek an injunction. So, 
today, under the provisions of the bill 
it is mandatory for an agent of the 
Board to seek an injunction against a 
boycott. The Senator from Minnesota 
by his amendment would extend that 
further, to allow that dangerous right to 
be exercised by a private citizen. 

The second point is that the amend- 
thent is designed, as the Senator from 
Minnesota pointed out, to overrule or 
correct, as he stated, the decision of the 
United States Supreme Court that the 
antitrust laws of the United States are 
not intended to be applied to labor 
unions. The Senator from Minnesota 
is trying to reverse or set aside that de- 
cision of the Supreme Court and to make 
the antitrust laws applicable to laber 
unions. I do not believe the Senate wish- 
es to make those two radical departures 
from either the present law or the pres- 
ent decisions of the Supreme Court of 
the United States, 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has control of all 
the time remaining between now and 1 
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o’clock, which is approximately one min- 
ute and a half. , 

Mr. BALL. Mr. President, I merely 
wish to make the parliamentary situa- 
tion clear. Am I correct in stating that 
the proposed substitute of the Senator 
from Ohio has now been withdrawn, and 
that the vote at 1 o’clock will be on the 
Ball amendment as offered yesterday? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is entirely correct. 
Inasmuch as the Senator from Ohio has 
withdrawn his amendment in the na- 
ture of a substitute, the question js on 
the amendment submitted by the Sena- 
tor from Minnesota [Mr. Batu], on be- 
half of himself and other Senators. 


* % 
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The PRESIDING OFFICER. The 
Chair understands that if the Ball 
amendment is rejected, the Senator from 
Ohio or any other Senator can offer any 
amendment to the bill which he may de- 
sire to offer to it. 3 

Mr. TAFT. Mr. President, I intend to 
offer the amendment as an amendment 
to the bill, if the Ball amendment is re- 
jected. It will not be necessary to offer 
it otherwise, because in that event the 
bill will contain the provision. 


* * 


The PRESIDING OFFICER. Ninety 
Senators having answered to their 
names, a quorum is present. 

The question is on agreeing to the 
amendment submitted by the senior 
Senator from Minnesota [Mr. Bat.] for 
himself, the Senator from Virginia 
{Mr. Byrp], the Senator from Missouri 
(Mr. DONNELL], and the Senator from 
Georgia [Mr. GEorGE]. 

Mr. MORSE and other Senators asked 
for the yeas and nays. 

The yeas and nays were ordered, and 
the legislative clerk called the roll. 

Mr. WHERRY. I announce that the 
Senator from Maine [Mr. WuitTE] is nec- 
essarily absent and is paired with 
the Senator from Wyoming I[Mr. 
O’MAHONEY]. 
Senator from Maine would vote ‘yea” 
and the Senator from Wyoming, if pres- 
ent, would vote “nay.” 

The Senator from New Hampshire 
[Mr. Tobey] is necessarily absent be- 
cause of illness in his family. 

The senior Senator from Indiana [Mr. 
CAPEHART] and the junior Senator from 
Indiana |Mr. JENNER] are necessarily ab- 
sent. If present and voting they would 
VOU anaye 

Mr. LUC“S. I announce that the Sen- 


' 


If present and vofing the - 
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ator from Wyoming (Mr. O’MAHoNEY], 
who is absent on public business, is 


paired on this vote with the Senator 
from Maine [Mr. Wuire]. If present, 
the Senator from Wyoming would vate 
“nay,” and the Senator from Maine 
would vote ‘“‘yea.” 

The result was announced—yeas 28, 
nays 62, as follows: 


YEAS—28 
Ball Gurney Robertson, Va. 
Bricker Hawkes Robertson, Wyo. 
Buck Hickenlooper Stewart 
Bushfield Kem Tydings 
Byrd McClellan Wherry 
Capper McKellar Wiley 
Cordon Martin Williams 
Donnell Moore Wilson 
Eastland O’Daniel 
George Reed 
NAYS—62 
Aiken Hill Murray 
Baldwin Hoey Myers 
Barkley Holland O'Conor 
Brewster ves Overton 
Bridges Johnson, Colo. Pepper 
Brooks Johnston, S.C. Revercomb 
Butler Kilgore Russell 
Cain Knowland Saltonstall 
Chavez Langer Smith 
Connally Lodge Sparkman 
per Lucas Taft 
Downey McCarran Taylor 
Dworshak McCarthy Thomas, Okla. 
Ecton McFarland Thomas, Utah 
Fllender McGrath Thye 
Ferguson McMahon Umstead 
Flanders Magnuson Vandenberg 
Fulbright Malone Wagner 
Green Maybank Watkins 
Hatch Millikin Young 
Hayden Morse 
NOT VOTING—5 

Capehart O™Mahoney White 
Jenner Tobey 

* * 
059 


LABOR RELATIONS 


The Senate recumd the considera- 
tion of the bill (S. 1126) to amend the 
National Labor Relations Act, to pro- 
vide additional facilities for the media- 


5060 


tion of labor disputes affecting com- 
merce, to equalize legal responsibilities 
of labor organizations and employers, 
and for ov.her purposes, 

Mr. TAFT. Mr. President, I offer an 
amendment to the bill. 

The PRESIDING OFFICER. The 
Clerk will state the amendment. 

The Cuier Crerx. It is proposed, 
on page 54, after line 4, to insert the 
following: 

BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 

Sec. 303. (a) It shall be unlawful, in an 
Industry or activity affecting commerce, for 
any labor organization to engage in, or to 
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induce or encourage the employees of any 
employer to engage in, a strike or a concert- 
ed refusal to use, manufacture, process, 
transport, or otherwise handle or work on 
any goods, articles, materials, or commodities 
or to perform any services in the course of 
their employment— 

(1) for the purpose of forcing or requiring 
any employer or other person to cease using, 
selling, handling, transporting, or otherwise 
‘dealing in the products of any other pro- 
‘ducer, processor, or manufacturer, or to cease 
doing business with any other person; 

(2) for the purpose of forcing or requiring 
any other employer to recognize or bargain 
with a labor organization as the representa- 
tive of his employees unless such labor or- 
ganization has been certified as the repre- 
sentative of such employees under the pro- 
visions of section 9 (a) of the National La- 
bor Relations Act; 

(3) for the purpose of forcing or requir- 
ing any employer to recognize or bargain 
with a particular labor organization as the 
representative of his employees if another 
labor organization has been certified as the 
representative of such employees under the 
provisions of section 9 (a) of the National 
Labor Relations Act: 

(4) for the purpose of forcing or requiring 
any employer to assign to a particular labor 
organization work tasks assigned by an em- 
ployer to some other labor organization un- 
less such employer is failing to conform to 
an order of certification of the National Labor 
Relations Board determining the bargaining 
representative for employees performing such 
work tasks. Nothing contained in this sub- 
section shall be construed to make unlaw- 
ful a refusal by any person to enter upon 
the premises of -any employer: (other than 
his own employer), if the employees of such 
employer are engaged in a strike ratified or 
approved by a representative of such em- 
ployees whom such employer is required to 
recognize under the National Labor Rela- 
tions Act. 

(b) Whoever shall be injured in his busi- 
hess or property by reason of any violation 
of subsection (a) may sue therefor in any 
district court of the United States subject 
to the limitations and provisions of section 
301 hereof without respect to the amount in 
controversy, or in any other court having 
jurisdiction of the parties, and shall recover 
the damages by him sustained and the cost 
of the suit. 


Mr. TAFT. The amendment, except 
for one change, is the same one I of- 
fered yesterday as a substitute ior the 
Ball amendment, and subsequently with- 
drew. The change is on line 2 of the 
mimeographed sheet which is on the 
desks of most of the Senators, where the 
word “person” is stricken out and the 
words “labor organization” inserted. 

This is similar to the Ball amendment, 
dealing with the jurisdictional strikes 
and secondary boycotts, It eliminates 
the injunctive process, the suspension of 
the Norris-LaGuardia Act, which I found 
Was creating so much difficulty and op- 
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position to the Ball amendment, ft re- 
tains simply a right of suit for damages 
against any labor organization which un- 
dertakes a secondary boycott or a juris- 
dictional strike. 

I think it a most effective remedy. Un- 
der the bill there is a kind of injunctive 
remedy through the National Labor Re- 
lations Board, butthere is no possibility 
of a suit for damages. I have heretofore 
cited the typical case of a secondary boy- 
cott, wherein the small businessman is 
practically put out of business because he 
is required to recognize, we will say, an 
AFL union, and a CIO union will not 
handle his goods. There are a number 
of cases of that kind in the record. Fur- 
ther, I think the threat of a suit for dam- 
ages is‘a tremendous deterrent to the in- 
stitution of secondary boycotts and jur- 
isdictional strikes. I may say that, so 
far as I know, no defense of this kind 
of strike was made throughout the tes- 
timony. There was a suggestion that 
there was some kind of “good” secondary 
boycott, but no one was ever able to point 
to it and to say what it was. I think, 
since the sentiment of the Senate is 
against the injunctive process, I see no 
reason why suits of this sort should not 
be permitted to be filed. After all, it is 
only to restore to people, who lose some- 
thing, because of boycotts and jurisdic- 
tional strikes, the money which they 
have lost. I do not think suits will often 
be brought, because I believe the possi- 
bility of a suit will be a sufficient deter- 
rent to prevent unions undertaking this 
kind of racketeering activity. 

Mr. ELLENDER and Mr. PEPPER ad- 
dressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield; and if so, to 
whom? 

Mr. TAFT. I yield first to the Sena- 
tor from Louisiana. 

Mr, ELLENDER. Mr. President, as I 
understand, the Senator’s amendment 
does not in any wise affect the injunctive 
process provided for in the’ pending 
bill, but simply provides an additional] 
remedy by way of suits for damages. 

Mr. TAFT. The Senator is correct. 
We considered making it a procedure 
through the National Labor Relations 
Board also, but it is not felt I think by 
any of those on the other side of these 
questions that the Labor Board is an 
effective tribunal for the purpose cf try- 
ing to assess damages in such a case. I 
do not think anyone felt that that par- 
ticular function should be in the Board. 
So, if such remedy is to be provided at 
all, if there is to be any recourse for 
financial losses caused by unions, it must 
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be by. direct suit, as proposed by the 
amendment. 

Mr. PEPPER. Mr. President, I had as- 
sumed that the Ball amendment and the 
Taft amendment had both, in defining 
the boycott or the jurisdictional strike, 
employed subStantially the same lan- 
guage as is used in section 8 of the bill, 
where those things are made an unfair 
labor practice. It just dawned on me 
that the Senator has made it unlaw- 
ful—not an unfair labor practice, but he 
has made it unlawful to engage in a boy- 
cott or in a jurisdictional strike. That 
is found in section 303 (a) of the Sena- 
tor’s amendment; 

It shall be unlawful in an industry or 
activity affecting commerce, for any labor 
organization to engage in, or to induce or 
encourage the employees of any employer to 
engage in, a strike or a concerted refusal 
to use, manufacture, process, transport, or 
otherwise handle or work on any goods, 
articles, materials, or commodities or to per- 
form any services in the course of their em- 
ployment— 


For the enumerated purposes set out 
in the amendment. Was it the desire of 
the Senator from Ohio to make those acts 
unlawful? > 

Mr. TAFT. That is correct. I may say 
that the definition is exactly the same 
as the definition we had of an unfair 
labor practice. The effect of making it 
unlawful is simply that a suit for dam- 
ages can be brought for that kind of 
thing. There is no criminal penalty of 
any sort. 

Mr. PEPPER. Mr. President, thav is 
the point I am making. If the Senator 
will yield further, I should like to refer 
to a memorandvin which I put in the 
REcorD last year, in which I called atten- 
tion to the conspiracy statute, which is 
on the statute books of the country, pro- 
viding that, if two or more people band 
together, or if they conspire one with an- 
other, to do an unlawful act, that is a 
criminal offense. I shall presently ob- 
tain the memorandum from the office of 
the Legislative Counsel, and I should like 
to call it to the attention of the Senator. 
But I also call attention to the fact that 
the Senator’s amendment has been mod- 
ified to make it applicable to labor or- 
ganizations, not to a “person,” as it was 
when first submitted. 

Mr. TAFT. I do not see how the con- 
spiracy statute could apply. 

Mr. PEPPER. It would always be a 
working together of many people to do 
what the Senator defines as an “unlawful 
act.” I maintain that they would be sub- 
ject to criminal prosecution under the 
Federal conspiracy statute I think I 
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can sustain the contentior with cases. I 
have the memorandum here, 

Ms. TAFT. I think the Senator is en- 
tirely incorrect. There is no intention 
whatever to subject persons to a charge 
of conspiracy or to subject them to any 
criminal penalty for such strikes, by the 
use of the words “labor organization.” 
Furthermore, a labor organization is 
just like a corporation; e corporation is 
not itself a conspiracy, nor is a labor 
organization a conspiracy. So that even 
on the Senator’s assumption, unless there 
were two or three labor organizations 
conspiring together there could not be 
any possible application of the amend- 
ment to the law. 

Mr. PEPPER. Mr. President—— 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. PEPPER. Mr. President, let me 
finish this particular inquiry to which we 
were addressing ourselves, 

Mr. TAFT. Yes; I yield further to the 
Senator from Florida. 

Mr. PEPPER. I want to call the Sena- 
tor’s attention to the f&ct that a labor 
organization is not a corporation. It is 
an unincorporated association. It is 
made up of many individual persons, and 
therefore the conspiracy statute would 
apply, because if several persons work to- 
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gether to accomplish an unlawful pur- 
pose, that is a conspiracy within the defi- 
nition of the Federal statutes, and the 
provisions of the United State Code. 

Mr. TAFT. I may say to the Senator 
on that point that under the provisions 
of the Norris-LaGuardia Act and the 
Clayton Act a labor union is not a con- 
Spiracy, and cannot be a conspiracy 
simply by reason of the existence of a 
number of members of the labor organi- 
zation. 

Mr.PEPPER. Mr. President, the indi- 
viduals who engage in this concerted ac- 
tivity which would be outlawed will be 
working together—I shall have the lan- 
guage of the statute before me presently 
and will call it to the Senator’s atten- 
tion—they will be working together to 
accomplish what the Senator makes not 
an unfair labor practice but an unlaw- 
ful act. That will be the action of the 
American Congress in castigating an ac- 
tion as being unlawful, not merely as 
being an unfair labor practice, 

Mr. TAFT. If something is castigated 
as being an unfair labor practice it might 
as well be castigated as being an unlaw- 
ful act. 

Mr. PEPPER. On the contrary, the 
courts—— 
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Mr. TAFT. So far as the conspiracy 
statute is concerned, I do not think it 
applies. 

Mr. PEPPER. The courts of the 
country are set up to administer punish- 
ment for unlawful acts, not for unfair 
labor practices, unless they are specifi- 
cally criminal in their nature. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. FERGUSON. As I read the sec- 
tion, all that is attempted to be done by 
the amendment is to provide jurisdic- 
tion in the Federal courts in suits for 
damages in case damages might be 
proved by reason of certain conduct. I 
do not understand that the amendment 
creates any unlawful act, so far as the 
act being criminal is concerned. Is that 
a correct statement? 

Mr. TAFT. That is correct. There is 
no criminal penalty whatever proposed 
in the amendment. 

Mr. FERGUSON. Therefore all the 
amendment would do, if adopted, would 
be to create a cause of action for dam- 
ages, which could be heard before a jury 
in a Federal court. Is that correct? 

Mr. TAFT. That is correct. I shall 
now read the provision of the Clayton 
Act as follows: 

Nothing contained in the antitrust laws 
shall be construed to forbid the existence of 
labor organizations— 


And so forth. 
Nor shall such organizations— 


The labor organizations— 

Nor shall such organizations or the mem- 
bers thereof be held or construed to be 
illegal combinations or conspiracies in re- 
straint of trade under the antitrust laws. 


That only covers the antitrust laws, 
bnt there is another statute, either the 
Norris-LaGuardia Act or the Clayton 
Act, which covers generally the idea that 


members of a labor organization, acting 
as an organization, are not violating any 
conspiracy statute of the United States. 

Mr. JOHNSON of Colorado. Mr. 
President, will the Senator yield? 

Mr. TAFT. I yield. 

Mr. JOHNSON of Colorado. I should 
like to ask the Senator from Ohio if his 
amendment is in line with the recom- 
mendafion made in the President’s mes- 


sage to the Congress opposing secondary © 


boycotts and jurisdictional strikes? Does 
the amendment implement the Presi- 
dent's message? 

Mr. TAFT. I do not have the Presi- 
dent’s message before me. The Presi- 
dent spoke of his desire to outlaw juris- 
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dictional strikes and certain types of 
secondary boycotts. I think he used the 
word “outlaw,” which would seem to me 
that he thought they should be made 
unlawful. I shall obtain a copy of the 
President’s message and find out exactly 
what he said. As I recall, however, the 
President did use the word “outlaw.” I 
think the answer to the Senator’s ques- 
tion is “Yes.” 

Mr. BARKLEY. Mr.’President, will 
the Senator yield? - 

-Mr. TAFT. I yield. 

Mr, BARKLEY. I have not examined 
the Criminal Code, but I recall that there 
is a provision to the effect that when no 
specific penalty is assessed against an 
act which is elsewhere declared unlaw- 
ful a penalty may be applied as if it 
Were made a penalized act, if the act 
itself, when committed, was similar to 
one with respect to which there is a 
penalty. Has the Senator looked up 
that. statute to see whether, notwith- 
standing there is no specific penalty in 
his amendment, one might be applied 
under the general basic clause of the 
Criminal Code? 

Mr. TAFT. I have looked up that 
matter before, and there is no such gen- 
eral clause, as I understand. The only 
question is respecting the conspiracy 
Statute which the Senator from Florida 
has brought up. 

Mr. BALDWIN. Mr, President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. BALDWIN. AsI understand, what 
we are considering would be unlawful in 
the sense only that it would create a. civil 
liability for damages. It is not unlawful 
- in the sense that there would be any 
» criminal liability? ; 

Mr. TAFT. It is unlawful. There may 
pe other results arising from it, but there 
would not be a criminal penalty in my 
opinion, because there is no criminal 
penalty prescribed in the amendment. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield, 

Mr. HATCH. I merely want to call the 
Senator’s attention to the fact that the 
use of the word “unlawful” is clearly un- 
fortunate. There is no necessity for mak- 
ing an action unlawful in order to make 
the person liable in civil damages. What 
it amounts to is a mere trespass, and 
nothing else, and it is clearly unfortunate 
to use the word “unlawful.” 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 
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Mr. FERGUSON. I think the able 
Senator from New Mexico hit the nail 
on the head when he said that it merely 
makes the person committing the act 
liable in civil damages. I think it is un- 
fortunate to say that it is unlawful, be- 
cause the word “unlawful” indicates 
criminality. There is nothing in the 
measure which would make such action 
criminal. We have no Federal c:iminal 
common law. It is true that the defini- 
tion of a conspiracy at common law was 
a combination of two or more persons to 
do an unlawful act, or to do a lawful act 
unlawfully. But we have no such com- 
mon Jaw in the Federal law. Therefore 
it is wrong to say, in my opinion, that 
this is an illegal or unlawful act. The 
amendment merely creates a right of 
action for a trespass or for damages, and 
I am glad the Senator from New Mexico 
raised the point he did. 

Mr. TAFT. If it makes any difference 
to anyone we Will handle the matter by 
inserting after the word “unlawful” the 
words “for the purposes of this section.” 

Mr. FERGUSON. Yes. 

Mr. TAFT. And then the only thing 
under this section is the suit for dam- 
ages. That would be the quickest way 
to handle the matter. : 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. Thissubject arose when 
we had the Case bill before the Senate 
during the last session of Congress, and 
there was some discussion between the 
Senator from Georgia [Mr. GEorRGE] and 
me as to whether or not there was any 
criminal significance to the use of the 
word “unlawful” as it appeared in that 
measure. I thought it was a question of 
significance, and others thought it was 
not. I applied to the legislative coun- 
sel’s office for an opinion, and I shall 
read two or three paragraphs of the 
opinion submitted to me by the legisla- 
tive counsel: 

Memarandum for Senator PEPPER: 

This memorandum is in reply to your re- 
quest for my opinion as to whether a prose- 
cution under the conspiracy statute (sec. 
37 of the Criminal Code) would lie with re- 
spect to a violation of section 4 (b) of H. R. 
6578 (the President’s temporary labor bill). 

Section 4 (b) of H. R. 6578 reads as fol- 
lows: 

“(b) On and after the finally effective 
date of any such prociamation, continuation 
of a strike, lock-out, slow-down, or any other 
interruption at any such plant, mine, or ra- 
cility shall be unlawful.” 


Mr. President, there was no penalty 


provided in the statute. It was simply 
made unlawful. but no criminal penalty 


IB74 


provided thereafter in the bill. 

The memorandum continues: 

Section 37 of the Criminal Code (18 U. S. 

rovides: 

Scares or more persons conspire either to 
commit any offense against the United States, 
or to defraud the United States in any man- 
ner or for any purpose, and one or more of 
such parties do any act to effect the object 
of the conspiracy, each of the parties to such 
conspiracy shall be fined not more than 
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$10,000, or imprisoned not more than 2 years, 
or both.” 


This is the conclusion of the legisla- 
tive counsel: 

In conclusion, it may be stated generally 
that the conspiracy statute (sec. 37 of the 
Criminal Code) covers to all intents and 
purposes the situation you had in mind when 
you stated that there was a general criminal 
statute to punish persons for continuing a 
strike made unlawful by section 4 (b). 
While the conspiracy statuté applies cnly to 
two or more persons acting in concert, a con- 
tinuation of a strike, slow-down, or other 
stoppage of work referred to in said section 4 
(b) will of necessity be concerted action on 
the part of a labor union and its members 
and will subject its officers and members to 
a criminal prosecution for conspiracy. 


That memorandum was inserted in the 
CONGRESSIONAL REcoRD on August 2, 1946, 
and appears on page 10731 of the REcorpD, 
if Senators care to see the entire memo- 
randum., 

Mr. TAFT. However, when this 
amendment deals with labor organiza- 
tions and the only unlawfulness is for a 
labor organization to do something, in 
my opinion the labor organization is not 
a conspirator, and the conspiracy statute 
does not apply to it unless two or more 
labor organizations are involved. I be- 
lieve that the simplest way to take care 
of the matter is to insert in line 2 on 

. page 1, after the words “it shall be un- 
lawful” the words, “for the purposes of 
this section only.” I have no intention 
of subjecting them to, criminal liability. 
I now modify the amendment by irfsert- 
ing in line 2 on page 1, after the words 
“it shall be unlawful” the words, “for 
the purposes of this section only.” 

Mr. PEPPER. Mr. President, will the 
Senator vield? 

Mr. TAFT. I yield. 

Mr. PEPPER. I do not want to leave 
the Senator under a misapprehension. 
I am not in favor of the damage suit 
part of the amendment. I do not see 
anything to be gained by declaring such 
an act to be unlawful in any respect. If 
the Senator wishes to give the commis- 
Sion of some acts leral Significance and 
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make them the subject of a suit for 
damages, he can do so without running 
the risk of becoming involved with the 
question of criminal prosecution by leav- 
ing out the declaration of unlawfullness 
altogether and either calling it an unfair 
labor practice, as we do in the body of the 
bill, or simply say that the commission 
of such acts shall be the basis for suits 
in the Federal courts. 

Mr. TAFT. Is not that what I do 
when I say that it shall be unlawful for 
the purposes of this section? Does not 
that cover the case? It is not unlawful 
for any other purpose. 

Mr. PEPPER. Of course, an act does 
not have to be unlawful to be the basis 
of a civil suit. If all the Senator is seek- 
ing to accomplish is to lay the predicate 
for a civil suit, I see no reason why he 
has to use the language of criminality. 

Mr. TAFT. I do not think it is neces- 
sary, but I do nct see what harm it does, 
if we make it clear that it applies only 
to this section. There is no criminal 
penalty in the section. 

I now have before me the President’s 
message. He refers first to jurisdic- 
tional strikes. He says: 


T consider jurisdictional strikes indefensi- 
ble. Legislation to prevent such strikes is 
clearly desirable. 

The second unjustified Practice is the sec- 
ondary boycott when used to further juris- 
dictional disputes -or to compel employers to 
violate the National Labor Relations Act. 


The third item relates to breach of con- 
tract. 

So the President himself has stated, n 
a general way, that this type of action is 
unjustifiable. I would have no great ob- 
jection to making it a criminal offense. 
But certainly that is not this proposal. 
As modified, the amendment would sim- 
ply provide that “it shall be unlawful 
for the purposes of this section;” ang 
this section is for the Purpose of provid- 
ing the remedy of a civil suit for damages. 

Mr. AIKEN. Mr. President, I wish to 
propose an amendment to the amend- 
ment offered by the Senator from Ohio 
(Mr. Tarr]. 

Mr. PEPPER. I wish to address myself 
to the amendment of the Senator from 
Ohio, but I defer to the Senator from 
Vermont. 

Mr. AIKEN. Mr. President, to the 
pending amendment I offer an amend- 
ment which I send to the desk and ask 
to have stated, 

Mr PEPPER. Mr. President, does the 
Senator from Vermont wish to offer the 
amendment now? 

Mr. AIKEN. Yes. If the Senator 
from Florida, with the consent of the 
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Chair, will grant me a couple of min- 
utes I will say that the amendment which 
I am offering to the amendment offered 
by the Senator from Ohio [Mr. Tarr] is 
to meet and partially correct one of the 
worst evils existing in the industrial 
strife in recent years. We have had re- 
ports for many years of cases involving 
farmers who have worked through the 
year raising a crop and have taken it 
to market, only to run into a secondary 
boycott or a jurisdictional strike in ex- 
istence at the place at which they were 
supposed to deliver the crop. Conse- 
quently they have lost it. I do not believe 
that the amendment offered by the Sen- 
ator from Ohio would afford much pro- 
tection to the average farmer. He might 
lose a load of produce worth $500 and 
would have the privilege of suing to re- 
cover damages, but he would not have 
& moral certainty of recovering $500.’ At 
would be eaten up in lawyers’ and court 
fees. What the farmer wants is to be 
able to deliver his produce to market and 
not be turned back when he gets to the 
city terminal with it. 

For that reason I offer an amendment 
which, I admit, is class legislation. It 
provides for something that I do not like, 
but it does provide that if when the 
farmer reaches market he runs into a 
jurisdictional strike which prevents his 
unloading his season’s crop he may ap- 
peal to the courts for an injunction per- 
mitting him to unload that which he has 
brought to market. I admit that I do 
not like to do it; I do not like injunctions; 
but we have searched everywhere to find 
a@ remedy for a condition which has vic- 
timized the innocent and deserving 
people who raise produce. 

If the amendment offered by the Sen- 
ator from Ohio is adopted, I think it 
ought to afford some real protection to 


the farmer so far as it is possible to 
afford such protection by legislation. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. I understand the Senator 
is proposing to restore the injunctive 
process in certain special cases. Is that 
correct? 

Mr. AIKEN. That is correct; in the 
case of perishable farm produce, -uch as 
fruit, vegetables, and dairy products; 
nothing eise. 

I ask that my amendinent be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The CuHTer CLERK. It is proposed to 
amend the amendment of the Senator 
from Ohio by adding at the end thereof 
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a new subsection (c) as follows: 

Src. 303. (c) Whenever any violation of 
Subsection (a) causes or threatens to cause 
destruction, spoilage, or deterioration of any 
perishable agricultural commodity (includ- 
ing but not limited to any meat, fruit, vege- 
table, or dairy product), the district courts 
of the United States have jurisdiction, in 
proceedings instituted by any person suffer- 
ing or threatened with loss or damage by 
reason of such destruction, spoilage, or de- 
terioration, to prevent and restrain viola- 
tions of such subsection. 


Mr, PEPPER. Mr. President, will the 
Senator from Vermont yield? 

Mr. AIKEN. The Senator from Ver- 
mont is yielding the floor. I think the 
Senator from Florida had it, anyway. 

Mr. PEPPER. Mr. President, I do not 
recall exactly the terms of it, but last 
year we passed the Hobbs bill, the so- 
called antiracketeering bill, which gave 
jurisdiction to the Federal court to act 
with respect to interruptions of and in- 
terference with people delivering their 
goods, in the way I think the Senator 
from Vermont has in mind, I was won- 
dering if, since the Federal court has 
jurisdiction of that kind of an affair and 
the local authorities have jurisdiction 
to prevent such an act in the course of 
the administration of the ordinary crim- 
inal law, the Senator feels it is neces- 
sary to add the further restoration of 
the injunctive process which his amend- 
ment contemplates. 

Mr. AIKEN. As the Senator from Ver- 
mont recalls, the Hobbs bill made it a 
felony to interfere with anyone travel- 
ing along the highway to market. 

Mr. PEPPER. It was intended to reach 
the situation which the Senator from 
Vermont apparently has in mind. 

Mr. AIKEN. It was thought that it 
would cure the condition. However, it 
has developed that the Hobbs bill was 
not worth the paper upon which it was 
written, so far as affording any protec- 
tion to the farmer was concerned, be- 
cause the farmer is not molested in tak- 
ing his crop to the market, but when he 
arrives there may find that the commis- 
sion man has an agreement for a closed 
shop, and the farmer cannot unload his 
produce, and therefore is turned back. 
Therefore he is in the same position as 
he was before. 

The Senator from Vermont regrets 
very much that he has to propose any- 
thing of this nature. Frankly, I do not 
know whether it will work. is very 
difficult to correct by legislation any of 
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these evils. It is very difficult to write 
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legislation which some “slick” lawyer 
cannot get around. But it seems to me 
that if we are attempting to give pro- 
tection to other persons we should try 
in some way to afford protection to the 
producer. I know that a great many 
large corporations producing perishable 
foods are well able to look out for them- 
selves, but I also know that the ones I 
have in mind are not producers of that 
kind. My amendment is to protect small 
producers who probably do not produce 
over a thousand dollars worth in a year, 
and they cannot afford to lose it. If they 
lose it they cannot afford to go to the 
court to recover damages. I do not know 
whether this amendment would help 
them; it is simply an effort to do some- 
thing to remedy the situation, 

Mr. PEPPER. I am sure we are all 
sympathetic toward what the Senator 
from Vermont has in mind. I am glad 
he has made it clear that he is not at- 
tempting to restrain interference, in the 
sense of violence, in connection with the 
delivery of farm produce to market. 
What he is trying to enjoin is the stop- 
ping of work or asking others to stop 
work in connection with what they be- 
lieve to be a legitimate objective relating 
to their own welfare. The Senator’s 
amendment seems to me to have the vice 
which the amendment offered by the 
Senator from Minnesota had, except that 
it is limited to cases in which the com- 
modity involved is a farm commodity and 
is not applied to the situation generally. 

Mr. HAWKES. Mr. President, will 
the Senator yield a moment? I think 
there is an important point to be brought 
out here. 

Mr. PEPPER. I yield. 

Mr. HAWKES. Of course, I believe 
that the abuse the Senator from Ver- 
mont has in mind should be. corrected. 
But let me ask a question. In addition 
to fruit or dairy products or other farm 
products which will spoil if they cannot 
be unloaded promptly, how about the 
manufacturing plants which have raw 
materials which do not come from a 
farm, but are in process or ready to go 
in process, and will be ruined unless they 
are promptly processed? Unless the op- 
erations of the plant continue, those ma- 
terials will be destroyed, thus causing 
losses to the extent of thousands upon 
thousands of dollars. Such operations 
constitute another segment of our Ameri- 
can life, aside from the farmer. How 
about a jurisdictional strike which stops 
that process, but as to which a citizen 
cannot obtain the injunctive relief which 
the Senator from Vermont seeks to make 
available to the farmer? 
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Before the Senator answers, let me say 
that I am very much in favor of what 
the Senator from Vermont has requested, 
and that is why I voted for the Ball 
amendment. I think injunctive relief 
should be available whenever someone 
unlawfully or illegally or without provo- 
cation interferes with the carrying on of 
legitimate activities, and I think that 
such injunctive relief should be available 
prior to the institution of a suit for the 
protection of property and property 
rights. 

‘Mr. AIKEN. Mr .President, will the 
Senator from Florida yield, to permit me 


to answer the Senator from New Jersey? 

Mr. PEPPER. I yield. 

Mr. AIKEN. Let me say that I be- 
lieve that nonperishables are taken care 
of in the bill, through the provision that 
the National Labor Relations Board 
shall have the right to apply for an in- 
junction. But in the case of perishables, 
it is almost essential that relief be ob- 
tained immediately. A matter of hours, 
not a matter of days, is involved. 

Mr. HAWKES. But the Senator from 
Vermont has not answered the point 
raised by me. I happen to be familiar 
with certain processes in certain fac- 
tories which must proceed without de- 
lay; and if they do not do so, thousands 
upon thousands of dollars’ worth of ma- 
terial is ruined. The situation in regard 
to such plants is the same as the situa- 
tion in the case of perishable fruits. The 
relief that is afforded by the bill is 
available both to the farmer and the 
manufacturer, but it is not available by 
means of the injunctive process. The 
Ball amendment for which I just voted 
would have given such relief to all with- 
out discrimination. 

Mr. AIKEN. I believe we would be 
justified in giving the relief to the small 
producers who need the help of the 
Congress. I realize the truth of what 
the Senator from New Jersey has said, 
but I do not care to open up the whole 
question of injunctions. 

My proposal is simply a desperate ef- 
fort to help remedy one of the worst evils 
facing the people of the United States in- 
scfar as union activities are concerned. 
I think the unions themselves should 
have cleaned up the matter long ago, So 
as not to force the Congress to make 
legislative provision of the sort I have 
Suggested. However, that has not been 
done. The Hobbs Act, as I have said, 
turned out to be worth no more than 
the Petrillo Act, which seems to be worth 
nothing at all. 

Although I do not like to have the 
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Congress take the step I have proposed, 
I think it is justified. I think we are 
justified in offering some relief or try- 
ing to obtain some relief for these small 
agricultural producers, many of whom 
Sometimes pool their crops and send 
them to the market together, simply be- 
cause they cannot even afford a truck of 
their own, in which to send their own 
crop to market. 

Mr. HAWKES. Mr. President, if the 
Senator from Florida will further yield 
to me, let me say that I wish the Senator 
from Vermont to realize that I am not 
talking about big business. The Senator 
from Vermont said he wished to protect 
the little people. I can take the Senator 
to dozens of tiny manufacturing estab- 
lishments which are living from hand to 
mouth, with their very existence in the 
balance; they are trying to make a suc- 
cess, and they are affected by conditions 
which we have been discussing. 

I should like to say that during the 
past severa] weeks many labor leaders 
and representatives of labor organiza- 
tions have called to see me, but I have 
not heard a single labor leader say that 
in his own mind and heart he believed a 
jurisdictional strike was justified. Every 
one of them to whom I have talked has 
said very definitely that some way should 


be found to control and stop jurisdic- 
tional strikes. That shows that almost 
the entire country recognizes the evil of 
such procedures. 

I think the labor organizations would 
like to handle the jurisdictional strike 
situation themselves, by having some 
kind of a czar. But they have had ezars, 
withoué materially affecting the situa- 
tion complained of. That is the reason 
why we are trying to provide a remedy 
in the interest of all the American people. 

Mr. President, there is no ill-feeling 
about this matter. If the great economy 
of the United States is to move forward 
and do the things which must be done 
in order to make it possible for our Na- 
tion to carry out successfully all the plans 
we have for activities in the domestic 
field as well as those to which we are 
committed in the foreign field, we must 
make sure that no group in America has 
the power to stop our economic and in- 
dustrial machine from working. 

Mr. PEPPER. As I have said, all of 
us are exceptionally sympathetic to the 
Suggestion which has been made by the 
Senator from Vermont. All of us regard 
it as despicable to make any man suffer 
loss; especially the farmers of the coun- 
try who are bringing perishable products 
to the market. On the other hand, if 
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the farmers, asseciate themselves to- 
gether and determine not to bring their 
products to the market on a certain day, 
I do not know of any injunction which 
could be issued against them on behalf © 
of a canning plant or a manufacturer 
who might sustain ‘some loss from their 
action in that respect. 

I believe that some way should be 
worked out to prevent interference with 
the action of farmers in disposing of 
their products. We have a local law 
which makes certain acts criminal, and 
now the Congress is enacting Federal 
legislation to make certain actions crim- 
inal. 

But in the present instance, I fear 
that the Senator from Vermont wishes 
to do what the amendment of the Sen- 
ator from Minnesota {[Mr. BaLL] would 
have done, namely, to put into the hands 
of private parties the power to have 
injunctions issued against the exercise of 
the rights which they feel strongly about, 
such as the rights of people to talk with 
other citizens in a peaceful way about 
maintaining decent wage standards in 
a given community. 

Mr. President, to give an individual, 
even though he be a farmer, with all 
the merit he has, the power to use the 
private injunction in connection with 
this act, in addition to the power which 
the main bill gives by manditorily re- 
quiring the regional attorney of the 
National Labor Relations Board to take 
such action, would be in line with the 
kind of practice and the sort of danger 
which the Senator from Oregon | Mr. 
MorseE] and the Senator from New York 
(Mr. Ives] and the Senator from Ohio 
(Mr. Tarr] and the Senator from New 
Jersey [Mr. SmirH] and the Senator 
from Montana [Mr. Murray] and other 
Senators condemned on the floor of the 
Senate with respect to the Ball amend- 
ment. 

Mr. AIXEN. Mr. President, will the 
Senator yield for a question? 
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Mr. PEPPER. I yield. 

Mr. AIKEN. What the Senator from 
Vermont is attempting to do is what the 
Committee on Labor attempted to do 
when it had the Case bill before it 
approximately a year ago. The Senator 
from Florida may recall that at that 
time I offered an amendment which 
would have covered perishable farm 
products only, and it was accepted by the 
committee. But on the floor of the 
Senate that amendment was eliminated 
from the bill. I felt at that time that 
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because of the food shortage and for 
other reasons, the President would sign 
the bill if it went no further than that 
amendment. But, as I have said, when 
the bill reached the floor, the Senate 
decided to toughen it, just as some Sen- 
ators are attempting to do now in the 
case of the pending bill. 

The consequence at that time was that 
the Case bill was vetoed, the veto was 
subsequently sustained; and the result 
was that no legislation of that sort was 
placed on the statute books. 

That is what I fear will happen in re- 
spect to the pending measure. I fear 
that if the Senate goes beyond reason- 
able limits, the President will be 
thoroughly justified in vetoing the bill, 
and will veto it, and the Congress will 
be justified in sustaining such a veto, 
and will sustain it. 

The amendment I have suggested is 
merely another attempt to do what we 
tried to do last year. Our effort was 
not successful last year, and perhaps it 
will not be successful this year. 

Mr. PEPPER. But, Mr. President, of 
course the Senator from Vermont is 
aware of the fact that the situation at 
which he aims his amendment is not ig- 
nored by the main bill, for in the main 
bill it is provided that the regional attor- 
ney or representative of the National 
Labor Relations Board, upon the filing 
of a complaint that such a practice is 
being engaged in, is mandatorily required 
to seek relief in the courts by way of 
temporary injunction, without notice, 
So the matter is not left without remedy 
in the main bill itself. 

Mr. WHERRY. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. WHERRY. I say to the disting 
guished Senator from Florida that the 
amendment now being offered by the 
distinguished Senator from Vermont— 
and of course I am in agreement with it, 
because of the principle involved—in de- 
gree is exactly what was offered by the 
Senator from Minnesota [Mr. BALL]. 

Mr. PEPPER. It seems to me so. 

Mr. WHERRY. It is simply narrowed 
to the question of perishable goods. 

Mr. PEPPER. That is correct. 

Mr. WHERRY. The principle is the 
same. I submit to the Senator from 
Florida, in connection with the statement 
he made that we would all like to obtain 
legislation on the particular question, 
that what the Senator from Vermont ts 
atlempting to do could have been accom- 
plished by the Ballamendment. That is 
why I voted for the Ball amendment, and 
I submit to the S nator from Florida 
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whether it is not true that those who 
could have taken care of themselves with 
the Ball amendment on the books would 
have been hurt either way. It-was the 
ideal legislation to give the relief the 
distinguished Senator from Vermont is 
asking for in the amendment. How 
could legislation be drafted, to give the 
aid the Senator from Vermont is seeking 
now, in words simpler or less objection- 
able than thosé contained in the amend- 
ment of the Senator from Minnesota 
(Mr. Batu)? 

Mr. PEPPER. Mr. President, I will 
say for the Senator from Florida that I 
do not accept the basic premise of the 
Senator from Minnesota or the Senator 
from Vermont, that it is necessary to 
have injunctive relief in any case. 
fact, I oppose injunctive relief, in~fact, 
I even oppose making the act we are con- 
sidering the basis of a suit at law, as the 
Senator from Ohio suggests, because I 
think American citizens who are dis- 
satisfied with wage conditions in a com- 
munity, with the recognition of organi- 
zations of workers in a given area, have 
a right, as citizens, to go to another group 
of men and ask their cooperation in a 
common aim, a common objective. That 
is what is outlawed by the bill itself, and 
it is proposed to be made the subject of 
civil suit by the Senator from Ohio, and 
now the basis of an injunction by the 
Senator from Vermont. 

I think farmers are also interested in 
certain basic rights of American citizens. 
They have a right to go to fellow farmers 
in a community and say, ‘Let us not 
patronize A because he is unfair to 
farmers.” They have a perfect right to 
pass him by and go down the street and 
patronize merchant B. I think workers 
have the same right. 

Mr. WHERRY. What is the farmer 
going to do who has to deliver milk in a 
metropolitan center, when he is stopped 
at the city limits and his truck is upset 
and he loses his milk? What relief has 
he? 

Mr. PEPPER. If someone upsets his 
truck and spills his milk? 

Mr. WHERRY. What is his relief—a 
Suit for civil damages? 

Mr. PEPPER. No; that is a criminal 
offense under local law, and under the 
Hobbs law, and whoever did it could be 
indicted, or made the subject of an in- 
formation filed in a local court, or ina 
Federal court, and could be put in jail, 
if the jury found him guilty, or he might 
be put in the penitentiary. 

Mr. WHERRY. I thank the Senator 
for that answer. That is exactly what 
the small man has to do, and the Senator 
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well knows that in Florida the farmer 
who has had that experience is put to 
the test of employing a lawyer, going to 
court, and paying the expenses. If he 
gets no recovery, he loses. Why not give 
him the injunctive relief, as provided in 
the Ball amendment, and not compel 
him to go through a civil court in order 
to get relief in the way of damages? 

Mr. PEPPER. In the first place, I 
think it is the general opinion that resort 
to the injunction in the settlement of 
labor disputes is dangerous practice. 
The Norris-LaGuardia Act condemned it, 
and if we liberalize that prohibition at 
all, it could be narrowed in the most 
severe way. 

In the second place, while all of us 
respect the farmer, recognize his incom- 


parable value to the country, and his 
special rights and interests, yet it is cer- 
tainly not good public policy to say that 
the farmer can have legal damages which 
other_ people similarly injured cannot en- 
joy. That is not impartial administra- 
tion of the law. 

. The Ball amendment would have given 
the right to use the injunction to the 
manufacturer who is hurt to the bust- 
nessman who is hurt, or to the farmer 
who is hurt. The Senate rejected that 
amendment. The Senator from Ohio 
said the Senate should reject it. Now 
the Senator from Vermont wants to give 
this remedy to the farmer but not give 
it to the manufacturer and to others 
who might sustain similar injuries. 

As sympathetic as Iam with what the 
Senator from Vermont is trying to ac- 
complish, I believe that the right of crim- 
inal prosecution of the wrongdoer in the 
local courts and in the Federal courts— 
making it an unfair labor practice in the 
bill itself, making it the duty to a repre- 
sentative of the National Labor Relations 
Board to bring temporary injunctive ac- 
tion without notive—was reasonable. 

Mr. WHERRY. In other words, what 
the distinguished Senator is saying is 
that the only relief the farmer has under 
the present statutes, or even under the 
Taft amendment, would be to go to the 
National Labor Relations Board and there 
depend upon their decision as to whether 
injunctive relief would lie. 

Mr. PEPPER. No: Mr. President, he 
does not have to go to the Board under 
section 10 (1). He has to bring a com- 
plaint to the notice of the regional at- 
torney. 

Mr. WHERRY. Which means going to 
the Board, and he does not know whether 
the Board will be in my home town or 
Omaha or Fremont, Nebr. It might be 
in Kansas City, Mo., and there {s a man 
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with a load of milk which he cannot even 
get into Omaha, who has no relief except 
in the way of civil damages, which he has 
to prove in court. 

The distinguished Senator knows, as 
well as I do, that the small farmer or the 
small businessman does not have the 
legal representation. He does not Have 
the contacts. I know the distinguished 
Senator is not worrying about those who 
are perfectly able to take care of them- 
selves. That is why the amendment does 
not hurt them any. But it is the small 
operators, the small businessman, the 
farmers, and those who have perishable 
goods, who should have some sort of re- 
lief other than money damages which 
they may obtain at the end of a lawsuit 
in some court. Tt is true tliat a form of 
injunctive relief may be had upon the 
determination of some Government law- 
yer, but the Senator will agree with me 
that that process involves delay. It 
takes time, and by the time relféf would 
come, I submit to the Senator, it would 
not be of benefit to the producers of 
farm products, who would obtain relief 
under the amendment of the Senator 
from Vermont. 

Mr. PEPPER. I have no disposition to 
oppose with any acrimony or severity the 
amendment of the Senator from Ver- 
mont. I merely thought it was bad policy 
to pick out one class of our citizens, 
meritorious as they are, and deny relief 
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to other people. But if the Senator feels 
that way about it, it is perfectly all right 
with me. 

Mr. WHERRY. I want the Recorp to 
show that I agree with the Senator that 
it is class legislation, and that the princi- 
ple involved in the amendment is identi- 
cal with the principle of the Ball amend- 
ment. I voted for the Ball amendment. 
Those who can take care of themselves, 
and have the money, the big manufac- 
turers and the big unions, can get along. 
It is the smal! people, like the farmers, 
Who come in between crossfires and need 
relief, who should be considered. I voted 
for the Ball amendment because it did 
establish a general principle. It did not 
include class legislation, but it did give 
relief to those I have been discussing, 
who need protection against the big op- 
erator, whether it be manufacturer or 
labor. 

Mr. PEPPER. I am not sure but that 
the local citizen the Senator from 
Nebraska describes would have the right 
of injunctive relief in a local court. We 
are simply giving the right in the Federal 
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court, but he still has local machinery 
of which he may avail himself to prevent 
irreparable damage, if he can make a 
showing. It seems to me this would 
bring the matter into Federal jurisdic- 
tion. 

Mr. WHERRY. I agree that there are 
remedies in every State, but we are 
passing a Federal law, to give injunctive 
relief. 

Mr. PEPPER. The Senator would 
probably find the circuit judge closer 
than the Federal judge in most States, 
and I suggest a man would have a com- 
plete and adequate remedy in the local 
courts. 

Mr. MORSE. Mr. President, will the 
Senator from Florida yield? 

Mr. PEPPER. I yield. 

Mr. MORSE. I think it is perfectly 
clear that the Senator from Vermont 
has proposed class legislation, and if we 
are to open up the bill in regard to giv- 
ing protection in the type of cases to 
which he refers then we might just as 
well go back to the Ball amendment and 
adopt the Ball amendment, and do away 
with the Norris-LaGuardia Act. If we 
adopt this amendment we should say 
directly that what we want to do now is 
to throw all these matters into the Fed- 
eral courts, with all the problems 
created by having them handled in the 
Federal courts as they were prior to the 
Norris-LaGuardia Act. 

The second point I want to make, and 
I think it a very important one—one to 
which I think the farmers should give 
heed—is that if the bill only could be 
enacted as it came from the committee, 
salutary precedents will be established 
very shortly after it is put into opera- 
tion to the end of checking these union 
practices which do such injustice to the 
farmers. What is going to happen, as the 
committee bill is administered, if we suc- 
ceed in making it the law of the land, is 
that the National Labor Relations Board 
will make it clear to unions, in the course 
of a very few months, that the type of 
practices to which the Senator from 
Vermont is objecting will not be toler- 
ated. Any union .that is found to be a 


party, directly or indirectly, to such 
practices, is going to find itself subject 
to the jurisdiction of the National Labor 
Relations Board. It is going to be made 
very clear that that sort of union conduct 
of which the Senator from Vermont com- 
plains will not be tolerated. If the 
union then proceeds to defy the National 
Relations Board, under our bill the Board 
will be required to go into the Federal 
courts to see to it that the union or its 
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officials are brought to account for such 
conduct. 

It is said that our bill does not have 
teeth. If a few union leaders were to be 
held in contempt for defiance of court 
decrees enforcing the decisions of the 
National Labor Relations Board, or for 
violation of injunctions, they will know 
just what teeth there are in the bill. 

I think the thing that is being over- 
looked now in the attempt to get the 
Senate to pass class legislation, is that 
what is needed of course is to get a pat- 
tern of precedents laid down under the 
committee bill, which I am sure the 
National Labor Relations Board will lay 
down very quickly. Once they are es- 
tablished, I think farmers are going to 
find that, without regard to class legis- 
lation, @ measure has been passed pro- 
viding a procedure that will give them 
the remedies they need. I can think of 
a good many other employers or of a 
good many other industries that would 
like to have the type of special legisla- 
tion that is now proposed by the Senator 
from Vermont for the benefit of pro- 
ducers of perishable goods. The goods 
may not be so perishable as farm prod- 
ucts but the producers of them suffer 
loss in so-called “hot cargo” cases, too. 
Let us take for example the lumber in- 
dustry. It is confronted with a great 
many “hot cargo” cases, but special leg- 
islation over and above the committee 
bill is not needed to meet the problem. 
I want to make the point that under the 
procedure provided for in the bill, the 
so-called ‘hot cargo” cases are very well 
handled. The same applies to other 
cases in which certain unions resort to 
the type of tactics to which the Senator 
from Vermont refers, and which I de- 
plore as much as does the Senator. It 
was because of my opposition to those 
tactics that I proposed in the committee 
the procedure that is found in the com- 
mittee bill on secondary boycotts and 
jurisdictional disputes. 

If the Senator will indulge me, may I 
say further that I think all the discus- 
sion, the amendments that are now pro- 
posed, and the corrections that have been 
made here on the floor of the Senate to 
the pending amendment, show that 
here is a problem that ought to be re- 
ferred for further study to the commit- 
tee proposed in another section of the 
committee bill. I think the pending 
Taft amendment is a perfect example of 
hastily devised legislation. I think the 
problem involved in it ought to go back 
to committee. I think we ought to take 
the committee bill, and ‘Stop muddying 
the water, so to speak, by adding more 
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and more amendments to it. 

I want to ask the Senator from Florida 
a question as to the possibility of addi- 
tional legal difficulties developing be- 


cause of the amendment, even as pres- 
ently written. The Senator from Ohio 
has added, following the word “unlaw- 
ful,” certain language. I do not have 
the amendment before me. 

Mr, TAFT. After the word “unlaw- 
ful,” there were inserted the words “for 
the purposes of this section only.” _ 

Mr. MORSE. The legal question I 
want to direct to the Senator from 
Florida is this: Does he think’ that by 
the use of the word “unlawful”—whether 
it is “for the purposes of this section 
only,” or anything else—there is restored 
to the individual citizen the right to 
seek injunctive relief? Since the amend- 
ment does not go on to provide that 
there is no intention on the part of the 
proponents of the amendment to pre- 
vent employers from seeking injunctions 
in secondary boycott cases,.I am inclined 
to believe that a very good legal argu- 
ment can be made—and it will certainly 
have to be litigated to final Supreme 
Court decision, it seems to me—that by 
the very use of the word “unlawful” in 
the amendment, unless it be further re- 
stricted, there is automatically restored 
to the employer injunctive relief. In 
other words, the Taft amendment indi- 
rectly repeals the Norris-LaGuardia Act 
insofar as the conduct of unions covered 
by the amendment is concerned. 

Mr. PEPPER. Mr. President, I have 
already stated that I think the word 
“unlawful” is adapted to the criminal 
law, not to the civil law. 

Mr. MORSE. I am not referring to 
the point dealing with conspiracy. 

Mr. PEPPER. I understand that. It 
is an improper use of langage in this 
section. The Senator from Oregon may 
be correct in his view tnat it will have 
the effect, or will probably have the effect 
of restoring to the individual the right 
to injunctive process, which was not true 
of the Ball amendment. 

Mr. MORSE. I put this hypothetical 
point to the Senator from Wlorida. Let 
us assume a Statute says tnat certain 
conduct shall be unlawfu!. It appears 
that a union is going to engage in that 
type of condct, and is trreatening to 
interfere with the shipmenrc of my goods 
to market; in other words the union is 
threatening to commit acts that have 
been declared unlawful in the statute. 
Do I not have the right then to go into 
court and ask to have that conduct en- 
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joined then and there on the ground 
that the statute, without in any way re- 
stricting my remedy to injunctive relief, 
says that such conduct’ shall be unlaw- 
ful. In other words will not employers be 
able to go directly into court and receive 
injunctions under this amendment? If 
so then I wonder why the author of the 
amendment does not make that remedy 
perfectly clear in the amendment. Iam 
sure many Senators would not vote for 
the amendment if they knew that there 
is a great legal probability that it will 
circumvent the Norris-LaGuardia Act in 
a@ very material respect. 

Mr. PEPPER. There is no doubt of 
the injunctive power to restrain the com- 
mission of an unlawful act. One who 
might show damage from the unlawful 
act it seems to me might well be heard 
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and might well have a case in the local 
courts. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. I want to point out that 
there is no law against courts issuing in- 
junctions. We are using a rather gen- 
eral term here. -Of course, a court may 
always issue an injunction in connection 
with a lawsuit except as limited by the 
Norris-LaGuardia Act. That is the 
whole question. I really question 
whether the amendment of the Senator 
from Vermont accomplishes anything, 
because all it does is to give jurisdiction 
to the United States district court to en- 
join the acts which result in the destruc- 
tion of perishable goods. They already 
have jurisdiction so far as that is con- 
cerned, it seems to me; but they have 
jurisdiction subjecu to the provisions of 
the Norris-LaGuardia Act. 

The real question at issue, when it 
comes to injunctions is, Do we suspend 
the Norris-LaGuardia Act or not? Un- 
der the Ball amendment, the Norris- 
LaGuardia Act would have been sué- 
pended. That is the whole question, as 
I see it. That is the reason I yielded 
my position, because the feeling, the 
sentiment against suspending the Norris- 
LaGuardia Act was-so strong. But the 
question of whether courts have jurisdic- 
tion may be answered by saying they 
have jurisdiction still under the Norris- 
LaGuardia Act. They can issue injunc- 
tions in any labor dispute, but they have 
to comply with very strict provisions. I 
really do not think when the Senator 
from Vermont offers an amendment to 
give jurisdiction, without any reference 
to the Norris-LaGuardia Act that he is 
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in any way changing the legal situation 
of thase who are injured under those cir- 
cumstances. 

Mr. AIKEN. Mr. President, will the 
Senator yeald? 

Mr, PEPPER. I yield. 

Mr. AIKEN. The Senator from Ver- 
mont wishes to say that the purpose of 
his amendment must be clear. It is his 
expectation that the bill will go to a com- 
mittee of conference, and the Senator 
from Ohio will be a member of that com- 
mittee. So long as the purpose of my 
amendment is absolutely clear, whether 
the terminology is correct or not, the Sen- 
ator from Vermont is convinced that the 
Senator from Ohio and other Senators 
will be able to find the proper wording to 
make the amendment effective. 

As I previously stated, if anyone can 
find any other way of correcting this evil 
which labor unions themselves must have 
been aware of, I would welcome such a 
suggestion. 

The Senator from Oregon {Mr. Morse] 
has stated that if the Senate committee 
bill could be passed and become law—and 
I think it could become law if the Senate 
would be willing to accept it as it came 
from the committee and would adhere to 
such decision in conference—that proba- 
bly it would work out as the Senator 
stated. It has become apparent here that 
the amendment offered by the Senator 
from Ohio is offered for the purpose of 
affording protection to a great many peo- 
ple, but I do not believe his amendment 
does protect the producer of perishable 


farm products, as it ought to. If the 
amendment of the Senator from Ohio 
is to be adopted I want sqme protection 
for the farmer to be adopted with it. 
That is the reason I offered my amend- 
ment to his amendment. If anyone can 
guarantee that the bill as it came from 
the Senate committee can become law I 
think that would probably be as just a 
law as we could work out, and, as the 
Senator from Oregon has said, through 
interpretations and so on and so forth, 
whatever the lawyers call them, it could 
be made into the most effective and just 
labor law that any country in the world 
has ever had. 

Mr. MORSE. Myr. President, will the 
Senator from Florida permit me just one 
or two minutes? 

Mr. PEPPER. Yes, I shall be glad to; 
if the Senator will allow me to make one 
observation first. 

Mr. MORSE. 
do so. 

Mr. PEPPER. The most effective way 
to prevent injury of the sort contem- 


I shall be very happy to 
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plated by the Senator trom Vermont is 
for the workers on the farm and the 
workers in the factories to recognize that 
each has a common interest with the 
other; that they are all working toward 
the common good, and that they will 
respect each other’s legitimate interests 
and objectives. 

Mr. President, none of the laws we 
pass is going to be a substitute for the 
Necessity of the worker and the farmer 
recognizing the common interest they 
have and working together for the in- 
dividual as well as the public good. 

Mr. AIKEN. Mr. President, I agree 
absolutely with what the Senator from 
Florida has said. The Senator from 
Florida knows as well as I know that 
millions and millions of dollars are spent 
annually to keep workers and farmers 
from realizing their interdependency. 

Mr. PEPPER. The effort is made to 
separate them. 

Mr. AIKEN. And until we have the 
realization on the part of beth of their 
common interest, we are going to have 
each one striving for advantage for him- 
self. 

Mr. MORSE. Mr. President, with the 
indulgence of the Senator from Ohio 
(Mr. Tart], I want to discuss his amend- 
ment very briefly from the standpoint 
of legislative intent, because I am very 
much of the opinion that because of the 
language to which I have referred, we 
are going to find in the future some in- 
teresting litigation over it. Therefore 
I want to point out certain facts, and 
it will take me only a few minutes, I will 
say to the Senator from Florida. 

Mr. PEPPER. I rose anyway to ad- 
dress myself to the principal amendment, 
the Taft amendment, and I will take my 
seat until the discussion on the Aiken 
amendment to the Taft amendment has 
been completed. Then I wish to address 
myelf to the Taft amendment first. 

Mr. MORSE. What I was pointing 
out, Mr. President, was that I think we 
need to take note of the fact that we are 
dealing with an amendment which in the 
first sentence provides: 

It shall be unlawful for the purposes of 
this section, in an industry or activity af- 
fecting commerce, for any labor organization 
to engage in, or to induce or to encourage— 


Then the amendment proceeds to set 
out the terms in great detail, as we do 
in the cominittee bill. In fact as I read 
it, it is identical, as far as the definitive 
terms are conoerned, with the committee 
bill on secondary boycotts and jurisdic- 
tional strikes. It provides: 
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Tt shall be unlawful for any labor organiza- 
tion to engage in— 


And if any tabor organization engages 
in any of those practices, then the pur- 
pose of the amendment is to give to the 
employer or anyone damaged by such 
conduct, the right to: sue for civil dam- 
ages. 

My legal contention is that if it makes 
certain conduct unlawful, then the indi- 
vidual employer does not have to writ 
until the damage accrues, but that there 
is inherent within his rights und the 
legal concept “unlawful,” once we make 
it unlawful in this sense, the right to go 
into court and then and there secure an 
injunction. If that argument sk _uld be 
sustained by a court—and I am satisfied, 
Mr. President, that it is a sufficiently 
streng legal argument so as to make it 
necessary in the final analysis for g 
Supreme Court determination—the ef- 
fect will be indirectly as to the type of 
cenduct covered by the amendment, to 
repeal the Norris-LaGuardia Act. 

So in my judgment it would not only 
be giving. to the employer in this case 
the right to bring suit for civil] damages, 
but if the employer sees the danger of 
those damages developing because of 
threatened conduct on the part of the 
Tabor organization to do any of the 
things provided for within this measure, 
he certainly ought to have the right, un- 
less there is further restrictive language 
placed in the amendment, to go into a 
court and say “Stop this oncoming ir- 
reparable damage which I see Pointed 


‘in my direction.” Hence I think there 


are two things I should like to have 
cleared up. 

- First, I should like to know whether 
or not it is the intention and the con- 
templation of the Senator from Ghio 
(Mr. Tart] to accomplish the purpose 
by the amendment of giving the em- 
ployer such a remedy, because I think it 
is important to get that into the REcorpD 
now for future court interpretation as 
to congressional intent. 

My second point is that irrespective 
of what intent we may express here this 
afternoon, it still remains within. the 
province of the court to determine 
whether a citizen under this section has 
the right to secure injunctive relief un- 
less we specifically, in language definite 
and certain, provide in the amendment 
that such a right shall not be given to 
him, but that the provisions of the 
Norris-LaGuardia Act shall prevail. 
That is not so stated in the amend- 
ment. In the absence of such words of 
limitation I think such an injunctive 
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right will accrue. 

The last word I want to say is again 
in reference to the amendment proposed 
by the Senator from Vermont [Mr. . 
AIKEN}. I think we ought to wait to 
see how the procedure of the committee 
bill will work out in regard to check- 


5067 


ing the abuses of secondary boycotts and 
jurisdictional disputes. That is why, Mr. 
President, I repeat, I think the amend~- 
ment ought to go back to committee. 
It should not be passed upon by the 
Senate this afternoon. 

The PRESIDENT pro tempore. The 
question is on the amendment offered by 
the Senator from Vermont [Mr. Arken] 
to the amendment offered by the Senator 
from Ohio (Mr, Tart]. 


* * 


The PRESIDENT pro tempore. Ninety 
Senators have answered to their names, 
A quorum is present. 

The question is on agreeing to the 
amendment offered by the Senator from 
Vermont [Mr. AIKEN] to the amendment 
of the Senator from Ohio [Mr. Tart] 
as modified. 

Mr. FERGUSON. -Mr. President, I 
wish to make a few remarks on the pend- 
ing amendment. 

From an examination of section 7 of 
the Norris-LaGuardia Act, I am of the 
opinion, after reading that Section and 
reading the amendment, that the amend- 
ment cannot accomplish anything. Sec- 
tion 7 of the Norris-LaGuardia Act is not 
repealed or modified in any way. Toadd 
this amendment would not accomplish 
anything. For that reason I shall be 
compelled to vote against it in its pres- 
ent form. 

Mr. TYDINGS. Mr. President, I 
should like to ask the author of the pro- 
posed amendment if the effect of it is 
not limited to farm produce only? 

Mr. AIKEN. It is limited to perishable 
farm produce. The producers of other 
products have recourse to the National 
Labor Relations Board. But the Senator 
from Maryland knows that if a farmer 
on the Eastern Shore of Maryland starts 
out for New York with a truckload of 
strawberries and runs into a jurisdic- 
tional strike, he cannot come back to 
Washington and go before the National 
Labor Relations Board. 

Mr. TYDINGS. Mr. President, will 
the Senator further yield? 

Mr, AIKEN. Yes; I yield. 


Mr. TYDINGS. For the reasons I am 
about to indicate I am opposing the 
amendment offered by the Senator from 
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Vermont to the amendment of the Sen- 
ator from Ohio. My purpose in rising 
was to suggest a question of fundamental 
right. If the Senator’s approach to this 
problem is fair in the case of farmers, 
why would it not be fair likewise in the 
case of a furniture manufacturer who is 
taking a load of furniture from his plant 
to the city, or in the case of a lumber 
manufacturer who is taking a load of 
lumber from his mill to the city? In my 
State men in both categories have been 
held up. In my opinion, if what is 
sought to be reached by the amendment 
offered by the Senator involves a matter 
of fundamental right, it seems to me 
that we are getting into the field of class 
legislation if we say, “You shall not do 
this, provided there is involved such and 
such produce, but you may do it if it 
involves any other kind of produce.” My 
point is that we should approach this 
matter on the basis of what is right and 
what is wrong. 

If it is right for a farmer to take his 
produce from the Eastern Shore of 
Maryland or from the Senator’s State 
to Nev. York City without being inter- 
rupted by anyone, then it is equally right, 
if this is a free country, that a manufac- 
turer of any other product should have 
the privilege of delivering his goods to a 
customer who has entered into an hon- 
est arrangement to buy those goods. I 
hope the Senator from Vermont will not 
limit his amendment, or, if it be limited, 
I hope the limitation will be voted down: 
We ought to guarantee to-everyone in 
this country who abides by the law the 
chance to sell the goods he produces 
without the interference of anyone. If 
we do not do that there is no use passing 
the Greek-Turkish loans or anything 
else. We might as well go all the way 
overboard. 

Mr. AIKEN. In regard to not limiting 
the amendment, the Senator from Ver- 
mont called attention to the fact that 
the Senate voted down the Ball amend- 
ment which provided for injunction ap- 
plicable to everyone. There is a great 
deal of difference between a load of 
strawberries and a load of furniture. 

Mr. TYDINGS. No; there is not. 

Mr. AIKEN. Yes: there is. 

Mr. TYDINGS. If Iam delivering fur- 
niture to the Senator from Vermont and 
taking it along the publie highway, no 
man in this Republic has a right to stop 
me and interfere with its delivery. 

Mr. AIKEN. I am not speaking about 
taking it along the public highway. My 
amendment does not refer to taking it 
along the public highway. That matter 
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was supposed to have been taken care 


of by the Hobbs bill which was passed 
last year. Here is the situation. When 
the farmers on the Eastern Shore grow 


a crop of strawberries, the berries become ~ 


ripe when nature determines. They can- 
not be left in the field for perhaps @ 
week. They must be loaded on trucks 
and taken te the city, where they must 
be unloaded and disposed of within 3 or 
4 or 5 hours. 

Mr. TYDINGS. I realize all that. 
That is an argument of expediency; it 
is not an argument of principle. It has 


not a shred of principle in it. The Sena- 
tor simply says, “We are going to take 
care of one class of persons, and it will 
not apply to Other persons because they 
have produced something which does not 
perish; they can afford to go to court 
and hire a lawyer and go to great ex- 
pense in order to use the public high- 
way.” 

If there is one thing in America that 
ought to be protected by this bill it is the 
right of a man to deliver the fruits of his 
own labor or business to the customer 
who wants to buy them, without the in- 
terference of anyone else on earth, so 
long as he abides by the law of his 
country. 

It is a reflection on the governors and 
mayors of our 48 States that they have 
not sufficient courage to enforce the 
laws of their States. That is the reason 
We are dealing here with what should 
be dealt with on the local level. We 
should not have to consider this matter. 
I am astounded at the situation. I have 
a letter in my pocket—I shall not read 
it at this time—which touches on this 
very subject. The writer of it appeals 
to me to give him some assistance be- 
cause the mayor of a certain town in 
the West has not sufficient courage to 
enforce the ordinances and laws of a 
great State. 

Mr. AIKEN. That is true; and the 
Senator from Vermont has often won- 
dered why people from all the States in 
the Union come to the Congress to ask 
the Federal Government at Washington 
to do things which they ought to be 
doing or asking their own State legisla- 
tures to do. 

Mr. TYDINGS. And we.are trying to 
do as little of it here as we can do and 
get by. Instead of meeting this prob- 
lem with courage, face to face, we are 
trying to give a little relief to a certain 
class. 

Mr. AIKEN. Does the Senator think 
the Federal Government should go into 
every town, city, and State and do the 
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work properly belonging to the civil 
governments of the States? 

Mr. TYDINGS. We should not pass 
laws which take local matters into the 
congressional purview. That is what we 
have been doing for the Past 20 years, 
particularly. We have been taking over 
the local functions of the counties, the 
cities, and the States of America. Now 
we are in the mess which we ourselves 
created, and we do not have sufficient 
courage to meet the results of our own 
handiwork. It is nothing else in the 
world than a lack of courage. There is 
not a man here who does not know in his 
heart that no one in this world has a 
right to stop me in the delivery of goods 
which I produce, so long as I abide by 
the laws of the several cities, counties, 
and States of America, and the national 
laws. We meet the question timidly in- 
stead of head-on. If we want to pass a 
labor bill, as my friend from Virginia 
(Mr. Byrp] said the other day, if the 
only way to get labor legislation is to 
elect a Republican administration, here 
is the place to start. If we are not going 
to start on the delivery of goods, let us 
cease all this bunk, because it is merely 
a sham and a pretense. 

Mr. AIKEN. The amendment is to 
Protect peeple who do not seem to be 
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adequately protected anywhere else in 
the bill or in the amendment offered by 
the Senator from Ohio (Mr. Tart], 
namely, the producer of perishable crops 
which will spoil within a few hours if 
they are not permitted to be unloaded 
at the terminal market. 

Mr. TYDINGS. It does not make any 
difference whether the crops are perish- 
able or imperishable. The principle is 
that a man has a right to take his goods 
down a public highway and deliver them 
to a customer in an honest, open, and 
aboveboard manner without the inter- 
ference of any other person. Years ago 
the pirates of Tripoli attacked our ships 
when they were in the Mediterranean 
Sea. We fought a war with Tripoli so 
that the Tripolitan pirates would not in- 
terrupt the flow of American goods to an 
honest customer. Now ‘n the "nited 
States Senate we are confronted with a 
Case of piracy on the public highway. 
That is all it is. It is condoned by the 
Senate of the United States. 

Mr. HAWKES. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield to the Senator 
from New Jersey. 

Mr. HAWKES. I should like to. say to 
the Senator from Maryland that I thor- 
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oughly subscribe to everything he has 
said. 

Mr. TYDINGS. I thank the Senator. 

Mr. HAWKES. I should like to say 
further to the Senator from Maryland 
that there are too many people in Con- 
gress and elsewhere listening to the voices 
of individuals who come te their offices. 
They forget that there are 20 or 30 or 40 
workingmen back home for every. one 
who puts pressure on us, and those back 
home ought to be unshackled and given 
back their right to proceed in the ordi- 
nary way to make a living. I think we 
should remember that the pressure put 
on by people who make a lot of noise does 
not represent.the voice of the people who 
ar endeavoring to make their living in 
the United States. 


Mr. TYDINGS. Let me say to my 
friend from New Jersey—and I thank 
him for his support—that there may be 
some men in America who think it is 
good politics to vote for the amendment 
offered by the able Senator from Ver- 
mont. I should like to point out that 
perhaps someday some gentleman may 
make an issue of this situation and if the 
truth is told about it, he will not be satis- 
fied with those who are on the other 
side. 

I believe that the masses of the people 
of this country can see very little dis- 
tinction between interrupting commerce 
on the public highway and going into a 
man’s factory and mutilating his prop- 
erty or interfering with the production 
of anything he may be making ins‘de the 
factory. It is tweedledee and tweedle- 
dum. 

Mr. HAWKES. Mr. President, will 
the Senator yield to me briefly? 

Mr. TYDINGS, I yield. 

Mr. HAWKES. I simply wish to state 
the opinion which I have formed as a 
result of talking to many of the work- 
ing people of the United States, when I 
have had a chance to talk to them at 
times when they have felt free to express 


their honest opinion. What they want 
is to be unshackled, and they expect us 
to do the job. 

Mr. TYDINGS. Mr. President, let me 
say that if the amendment of the Sena- 
tor from Vermont is left out of the bill, 
nothing in the bill will hurt fabor. No 
laboring man will have any right taken 
away from him by the bill. No one will 
be hurt by collective bargaining. There 
is nothing in the bill that will hurt a 
laboring man. I do not care who says 
that the bill will hurt the laboring man; 
such a statement is not susceptible of 
proof. 
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Mr. HAWKES. Mr. President, the 
Senator from Maryland is not old enough 
to remember the position which many 
persons first took in regard to the Inter- 
state Commerce Commission Act. I do 
not remember when it was enacted—in 
1887, I believe—but I remember that for 
many years afterwards there was much 
talk to the effect that it would wreck 
the railroads. However, today the rail- 
roads could not get along without it. 

If I did not feel that the pending labor 
bill, which we are about to pass, is in the 
definite interest of°’every working man 
and woman in the United States—not 
necessarily in the interest of the labor 
leaders, but in the interest of the work- 
ing people—I would not vote for it, be- 
cause I want the Congress to protect the 
real interests of the honest working peo- 
ple of our country. 

Mr. TYDINGS. I agree with the Sen- 
ator from New Jersey. Nothing in the 
bill interferes with honest collective bar- 
gaining or takes anything away from a 
working man in America. 

Mr. President, the interception of traf- 
fic on a highway is a crime. No one in 
the world has a right to do that in the 
United States. The governors of the 48 
States and the mayors of the cities and 
towns and the county commissioners of 
the counties should see that traffic is not 
intercepted. But they will not do it, 
and now the question is before us; and it 
looks as if we in the Congress will not 
take care of it if we can find a half-way 
method of getting arcund it. 

Mr. HICKENLOOPER. Mr. President, 
will the Senator yield to me? 

Mr. TYDINGS. I yield. 

Mr. HICKENLOOPER.. I wish to con- 
Rratulate the Senator from Ma-sland 
as vigorously as I can on his extremely 
sound discussion of the fundamental 
principles which should move this body 
into taking action in regard to human 
relations and industrial relations. -The 
Senator from Maryland hes gone further 
than that, and has announced the basic 
principle, upon which our economic affld 

octal system should exist. Let me say 
to the Senator that if the amendment 
of the Senator from Vermont comes to 
a vole, I ~hall support it. because T sup- 
ported the principle of the amendment 
previously offeryd by the Senator from 
Minnesota 'Mr. BatLl. Had I voted 
acainst the amendment of the Senator 
from Minnesot:. I conld not in con- 
sclence support the amendment of the 
Senator from Vermont, because, as the 
Senator from Maryland has pointed out, 
It is class legislation; and I say frankly 
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that if it is adopted, I think it will do 
an injustice to other persons who should 


be accorded the privilege the amendment 


provides. 


Mr. TYDINGS. I thank the Senator. 


Mr. HICKENLOOPER. I wish to say 
further to the Senator from Maryland 
that I think he will admit that the State 
of Iowa, which in part I represent, is at 
least as interested in agriculture and 
the well-being of the farmer as is any 
other State or seetion of the United 
States or, in fact, of the world. So, cer- 
tainly I can state that I am in favor of 
whatever is for the best interests of the 
farmer. ; 

But there is also the principle, which 
the Senator from Maryland has so aptly 
and thoroughly stated. that wha, is good 
for the farmer of my State is equally as 
necessary for the businessman and the 
processor and every other American citi- 
zen who is engaged in economic pursuits. 

Mr. TYDINGS. That is true. 

Mr. HICKENLOOPER. The Senator 
from Maryland has pointed out that in 
much of the debate the Senate has too 
often—and that is my judgment, too— 
treated its approach to certain problems 
on the basis of expediency and local 
pressure, and has’ disregarded and 
brushed aside the fundamentals which 
have to be preserved in the United States 
if our Nation is in the future to be a 
country of free enterprise and genius, 
as it has been in the past. 

Mr. TYDINGS. I thank the Senator. 

Mr. President, are not ve in a ridicu- 
lous situation? Here we are. the Senate 
of the United States, the greatest de- 
liberative body in the world, and a com- 
ponent part of the Coneress of a coun- 
try that is the most powerful on the face 
of the earth; and we are about to say 
that if a man starts from point A, to go 
to point B with a load of strawberries, 
nobody in the world shall interfere with 
him from the time he puts his straw- 
berries on his truck until he delivers 
them to point B: but if he puts two 
chairs and a second-hand sewing ma- 
chine on his truck and attempts to leave 
point A to go to poil.t B, then the law 
docs not apply; he may be interrupted 
and stopped. That is the position taken 
by Members of this body, where the 
Rreat. giant intellects of America are as- 
sembled for the welfare of 140,000.000 
American people. 

Mr. FERGUSON, Mr. REVERCOMB. 
and Mr. TAFT addressed the Chair. 

Mr. TYDINGS. First I yield to the 
Senator from Michigan. and then I shall 
yield to the Senator from West Virginia. 
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‘and thereafter 1 shall yield to the Sena- 


tor from Ohio, 

Mr. FERGUSON. Mr. President, be- 
ing the first Senator to whom the Sen- 
ator from Maryland has yielded, I wish 
to state that I heartily approve of what 
the able Senator from Maryland has said 
about the action of the Congress of the 
United States in entering upon matters 
with which the States and counties and 
local authorities are concerned. I wish 
to add my approval to what he has said 
to the effect that the local authorities 
are not doing the job they should do. 

Mr. TYDINGS. That is correct. 

Mr. FERGUSON. We cannot stress 
that point too much, because it is time 
for us to tell the people back home that 
all things cannot be done in Washing- 
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ton, that the criminal laws must be en- 
forced at the local level. There was 
never a truer statement than the one the 
able Senator from Maryland has made 
with respect to the enforcement of crim- 
inal law at the local level. 

If I thought this amendment would 
accomplish anything I would vote for it. 
But I do not believe it would accomplish 
a thing, because it would not change sec- 
tion 7 of the Norris-LaGuardia Act. 
Therefore, it would be idle to adopt the 
amendment. 

We know that often it is idle to adopt 
an amendment, even though it would ac- 
complish a desirable objective, because it 
is impossible to get the executive branch 
of the Government to enforce it after 
it is adopted and becomer a part of the 
law. But, in the present instance, I can 
not add my voice or vote in favor of an 
amendment which, if adopted, would not 
even constitute a provision of law which 
the executive branch of the Government 
Could enforce or take action upon. 

Mr. President, as I have stated, I de- 
sire to approve heartily what the able 
Senator from Maryland has said in re- 
lation to this matter. 

Mr. TYDINGS. I thank the Senator. 

I yield now to the able Senator from 
West Virginia [Mr. REVERCOMB]. 

Mr. REVERCOMB. I thank the Sen- 
ator from Maryland for yielding to me. 

Disregarding the amendment of the 
Senator from Vermont for the moment, 
and referring to the principle which has 
been so ably discussed by the Senator 
from Maryland, namely, interference 
with commerce on the highways, the 
transportation of any article, whether 
it be perishable or durable, whether it 
be agricultural products or the products 
of factories, for my information; I ad- 
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dress to the Senator from Maryland a 
question in regard to what is known as 
the Hobbs bill, Public Law 486, which 
was passed by the Congress and signed 
by the President, and is now upon the 
statute books. I read the following 
short provision: 

Whoever in any way or degree obstructs, 
delays, or affects commerce or the move- 


“Ment of any article or commodity in com- 


merce by robbery or extortion, shall be 
gullty of a felony. 


Mr. President, in regard to the matter 
of action by the Congress in respect tc 
commerce moving from one State to an- 
other or between two points in the same. 
State but, in that process, passiug 
through another State, it seems tc re 
that under the law now on the statute 
books, the Congress already has taken 
adequate action and has fixed a severe 
Punishment, namely, a heavy fine or 
confinement in the penitentiary, to be 
applied to anyone who interferes With 
the transportation of goods along a 
highway. Some may say that applies 
only to robbery or extortion. The two 
terms are explicitly defined in the stat- 
ute, and I wish to read those definitions: 

The term “robbery” means the unlawful 
taking or obtaining of personal property, from 
the person or in the presence of another, 
against his will, by means of actual or threat- 
ened force, or violence, or fear of injury, 
immediate or future, to his person or prop- 


erty, or property in his custody or possession, 
or the person or property of a relative or 
member of his family or anyone in his com- 
pany at the time of the taking or obtaining. 


That is robbery, as defined by the stat- 
ute. The term “extortion” is defined in 
extenso: 

The term “extortion” means the obtain- 5 
ing of property from another, with his con- 
sent, induced by wrongful use of actual or 
threatened force, violence, or fear, or under 
color of official right. 


So that there is a law upon the statute 
books today with respect to the convey- 
ance of goods, whether they be perish- 
able, whether they be the products of 
agriculture, whether they come from the 
factories, of whatever nature or kind they 
may he, to protect anyone from inter- 
fering with their transportation. 

What is “interference’? ‘Interfer- 
ence” means that a man is stopped 
against his consent, by threat, or even by 
anything that threatens injury not only 
to his person but to his property. That. 
is covered by the law today. So I would 
say to the able Senator from Maryland 
that it seems to me, indeed, that our 
present statutes cover the case of the 


\ 
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violence which interfere. The Depart-— 


protection of property in the haulage of 
commerce between States. 

Mr. TYDINGS. If the Senator would 
allow me to interject there, if the Senate 
should adopt the pending amendment, 
this being a later law than the one he 
has just expounded, it would seem to 
show that that law did not mean what 
we said it should mean. 

Mr. REVERCOMB. Exactly so. 

Mr. TAFT rose. 

Mr. TYDINGS. It would seem to show 
that we meant that it should apply only 
to perishable goods, because of the prem- 
ise of the Senator from West Virginia is 
sound, there would be no need for the 
amendment offered by the Senator from 
Vermont. 

Mr. REVERCOMB. May I say at this 
point, that seems to be the correct con- 
clusion. The only difference, if we go 
back to the amendment offered by the 
Senator from Vermont, is that he offers 
the relief of injunction in the case of 
perishable goods. I say that today there 
is upon the criminal statute books pro- 
visions for punishment—if punishment 
is a deterrent, and we have always be- 
lieved it to be so—we have on our statute 
books the deterrent of punishment for 
interferenee with the transportation of 
any article. 

Mr. TYDINGS. I yield to the Senator 
from Ohio, who rose a moment ago. 

Mr. TAFT. I was going to make the 
point made by the Senator from West 
Virginia, but to suggest that we are deal- 
ing here not with direct violence; we are 
dealing with the checking of deliveries 
through secondary boycotts or jurisdic- 
tional strikes. We have already covered 
the case of the highway. The trouble is 
that the man drives up to the delivery 
point, and because the teamsters’ union 
says he does not have a teamster’s card, 
then the union in the plant, the unload- 
ers, or longshoremen, or whatever they 
may be, will not unload his truck. That 
is what we are trying to reach in this 
case. We are dealing. only with the one 


narrow phase of secondary boycotts and 
jurisdictional strikes. That is all I 
wanted to poirt out to the Senator. The 
violence question is covered by the Hobbs 
Act. 

Mr. BALL. Mr. President—— 

Mr. TYDINGS. I yield to the Senator 
from Minnesota. 

Mr. BALL. The Senator from West 
Virginia was referring to the Hobbs Anti- 
racketeering Act, which was amended 
by the special statute passed last year. 
I had that checked up. It prohibits only 
extortion, robbery, or threats of force or 


ment of Justice to date has received 107 
complaints of alleged violations. -All of - 
them were checked. Of the 107, 24 cases 
were referred to United States attorneys — 
for possible prosecution. In 14 of the 
24, the district attorneys refused pros- 
ecution on the ground that they did not 
have a case. In the other 10 cases, a 
decision has not yet been made. I may 
say that under the Hobbs Act it is neces- 
sary to prove force or violence or threats, 
and unfortunately that is not the way 
the shipments are stopped. It is by 
means of a secondary boycott, through 
economic pressure. The farmer simply 
is told, “O. K. If you do not go along 
with this, your stuff will not be unloaded 
when it finally gets to market.” 

Mr. REVERCOMB. Mr. President, 
will the Senator from Maryland yield? 

Mr. TYDINGS. I yield next to the 
Senator from New Jersey, who arose 
sometime ago. 

Mr. REVERCOMB. I wonder if the 
Senator would yield to me for a comment 
on this particular point? 

Mr. TYDINGS. I wish the Senator 
from West Virginia would let me yield to 
the Senator from New Jersey, because 
he himself wants to reply. There are 
many Senators seeking the floor, and the 
Senator from Maryland is doing the best 
he can to give every Senator a chance. 

Mr. SMITH. Mr. President, I merely 
desire to say, as one of those who voted 
against the Ball amendment, that I am 
heartily in accord with what the Senator 
from Maryland has been saying. There 
is absolutely no distinction in principle, 
and I am not trying to distinguish be- 
tween one case and the other. 

Mr. TYDINGS. I thank the Senator. — 
I should now like to conclude with a 
summation. i 

Mr. SMITH. May I finish my. 
thought? . 

Mr. TYDINGS. Certainly. | 

Mr: SMITH. I intend to vote against 
the Aiken amendment, because in ad- . 
dressing myself to the Ball amendment 
this morning, I tried to point out that I 
think we provided the procedure for tak- _ 
ing care of the cases covered in the 
amendment. In my opinion, the respon-_ 
sibility is definitely on the National Labor — 
Relations Board to take care of the very . 
outstanding cases that are being put into 
their hands now. I think they can af-— 
ford relief promptly, if they are organized 
to do it, and they should be properly or- 
ganized, or they will fail in discharging 
the responsibility we are placing on them. 

I think there is no distinction between 
the case raised by the Senator from Ver- 
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mont and any other case. As the Sena- 
tor from Maryland says, the principle is 
exactly the same. 

Mr. McCLELLAN. Mr. President, will 
the Senator from Maryland yield? 

Mr. TYDINGS. I yield to the Senator 
from Arkansas. 

Mr. McCLELLAN. I wish to make 
just one point. As I understand the 
comment by the Senator from Vermont, 
the object is to cover perishable farm 
products. Suppose a farmer is carrying a 
load of corn, a load of oats, wheat, or 
cotton, and he cannot get them handled; 
the same principle is involved. Local au- 
thorities have been condemned for not 
meeting their responsibilities, and be- 
cause they have not, the problem is now 
in the lap of Congress. If we fail, as the 
local authorities have failed and thus 
made it necessary for the issue to come 
before us, are not the American people 
fully justified in condemning the Con- 
gress as severely as Senators today are 
condemning the local authorities for not 
having the courage to pass a law that will 
meet the situation? 

Mr. TYDINGS. I do not think I need 
answer the Senator’s interrogation, be- 
cause the logic answers itself, 

In closing, I want to reiterate this one 
point: If there is any merit at all in 
adopting the pending amendment, it 
ought to be adopted without any quali- 
fication whatever. If it is sound that 
perishable goods shall not be interrupted 
while being transported on the highway, 
it is equally sound that other goods ought 
not to be interrupted in their transit on 
the highway. Simply putting perishable 
goods in a class by themselves, I say 
without any reflection on anyone here— 
for I do not intend any refiection—seems 
to me to be an expedient way of being 
on both sides of the same question. The 
issue presented to us is whether or not a 
thing is wrong; and if it is wrong, wheth- 
er or not the remery should apply to all 
phases of that wrong. We cannot scg- 
regate it. In my judgment, we ought 
to act one way or the other. We ought 
not to straddle. 

I am indebted to the Senator from 
Arkansas for his illustration, because the 
farmer may think that his corn, his 
wheat, his oats, his cattle, his cotton, his 
soybeans, his flax, and all the other 
things which are transported along the 
highway, are implicit. in the suggestion 
of perishable goods as covered in the 
amendment offcred by the Senator from 
Vermont. The truth is that the farmer 
is not protected under the amendment. 
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The truth of the matter is that only a 
few farmers are protected under this 
amendment; and if it is right to protect 
those few, we ought to protect them all, 
and all others who have goods to deliver. 

Finally, there is not one single, solitary 
thing in the amendment of the Senator 
from Ohio, without the amendment of 
the Senator from Vermont, that hurts 
labor one bit; I care not who says it does. 
There is not a right taken ‘away from 
labor we all have not already had taken 
away from us as individuals. Labor loses 
nothing, and gains much in order, peace, 
and a thriving country, if we can have 
the amendment of the Senator from 
Ohio, not weakened by the amendment 
offered by the Senator from Vermont. 


Although I would rather have the 
amendment as so amended than no 
amendment at all, I should rather have 
the group covered in the amendment to 
the amendment lifted out of the conflict 
of the wrongs and interference we have 
discussed than nothing at all. I am go- 
ing to vote against the amendment of 
the Senator from Vermont, and then, if 
his amendment shall be voted down, vote 
for the Taft amendment in its original 
form. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment submitted by the Senator from 
Vermont [Mr. AIKEN] to the amendment 
offered by the Senator from Ohio [Mr. 
TAFT]. 

Mr. AIKEN. 
nays. 

The yeas and nays were ordered, and 
the Chief Clerk called the roll. 

Mr. WHERRY. I announce that the 
Senator from New Hampshire [Mr, 
TosBEY] is necessarily alesent because of 
illness in his family. 

The Senator from Maine [Mr, WuiteE] 
is necessarily absent. 

Mr. LUCAS. The Senator from Ken- 


I ask for the yeas and 


‘tucky [Mr. BarKLEY].and the Senator 


from New Mexico |Mr. CuAvez] are un- 
avoidably detained. 

The Senator from Wyoming |Mr. 
O’Manoney! is absent on public busi- 
ness. 

The result was announced—yeas 36, 
nays 54, as follows: 


YEAS—36 
Alken Georre O'Daniel 
Ball Hickenlooper Reed 
Bricker Holland Robertson, Va. 
Burhfield Kem Robertson, Wyo. 
But er Langer Russell 
Byrd McCarthy Stewart 
Cupper McClellan Thye 
Cordon McKellar Wherry 
Dworshak Martin Wiley 
Eastland Maybank Williams 
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Ecton Murray Wilson 
Fulbright O’Conor Young 
NAYS—54 
Baldwin Hayden Moore 
Brewster Hilu Morse 
Bridges Hoey Myers 
Brooks Ives Overton 
Buck Jenner Pepper 
Cain Johnévun,.Colo. Revercomb 
Capehart Johnston, S.C. Saltonstall 
Connally Kilgore Smith 
Cooper Knowland Sparkman 
Donnell Lodge Taft 
Downey Lucas Taylor 
Ellender McCarran Thomas, Okla. 
Ferguson McFarland Thomas, Utah 
Flanders McGrath Tydings 
Green McMahon Umstead 
Gurney Magnuson Vandenberg 
Hatch Malone Wagner 
Hawkes Millikin Watkins 
NOT VOTING—5 
Barkley O'Mahoney White 
Chavez Tobey 


So Mr. AIKEN’s amendment was re- 
jected. 

The PRESIDENT pro tempore. The 
questions recurs on agreeing to the 
amendment offered by the Senator from 
Ohio. 

Mr. TAFT. On my amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered, 

Mr. PEPPER. Mr. President, I wish to 
address the Senate for about 5 minutes. 

Mr. MORSE. Mr. President, I wish 
to know whether debate on the Taft 
amendment is closed, 


The PRESIDENT pro tempore No; 
debate is not closed on the amendment. 

Mr. PEPPER. Mr. President, I wish 
to say just a word about the pending 
amendment. Senators will recall that 
the bill itself provides that there may 
be suits by or against labor unions in 
the Federal courts for breach of col- 
lective-bargaining agreements, The bill 
also provides that boycotts, as defined 
in the bill, and jurisdictional strikes, are 
unfair labor practices, and it makes it 
obligatory in case of a complaint being 
made that an unfair labor practice of 
this character has been committed, that 
the regional attorney or regional repre- 
sentative of the National Labor Relations 
Board shall apply to the courts for a 
temporary restraining order. 

In addition to that, the Senator from 
Ohio proposes to make the basis of a 
substantive suit at law for damages what 
the bill in its principal capacity describes 
as an unfair labor practice. Whereas 
the bill seems to me to provide merely a 
procedural remedy in a Federal court, 
the Taft amendment proposes to confer 
a substantive right for a sult for dam- 
ages in @ Federal court, because it Says: 
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Whoever shai be injured in his business © 


or property by reason of any violation of sub. 
oaeion ( is hay sue therefor in any district — 
court of the United States subject to the 
limitations and provisions of section 301 
hereof— 


And so on. In the next place, Mr. 
President, it confers jurisdiction on the 
Federal courts without regard to di- 
versity of citizenship required in other 
Federal cases. In other words, if the in- 
jury is 15 cents, the amendment confers 
rights upon a party to bring suit in a 
Federal court, regardless of the fact that 
there may not be diversity of citizenship. 
That encouraces litigation. It gives ju- 
risdiction to the Federal courts, which 
violates all the rules we have at the pres- 
ent time relative to that jurisdiction. It 
tends to foment litigation and to get 
away from the adjustment of these dis- 
putes bv procedures before the National 
Labor Relations Board or by arbitration 
agreements, or by machinery set up in 
the collective-bargaining contracts. 

Mr.-President, I therefore believe that 
the amendment is detrimental to the 
public interest and should not be adopted. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent to place in the REcorD 
some remarks prepared by me on cer- 
tain phases of the pending bill. 

The PRESIDENT pro tempore. With- 
out objection, the order is made. 

The statement prepared by Mr. Mac- 
nuson is as follows: 

STATEMENT BY Mr. MAGNUSON IN OPPOSITION 
TO AMENDMFNTS OUTLAWING UNION SECU- 
RITY CLAUSES AND PROHIBITING INDUSTRY- 
WWE BARGAINING 
I think most Members of the Congress are 

in accord that some legislative action in the 

field of labor-management relations is nec- 
essary to reduce industrial strife in the Na- 
tion. Wide divergence of opinion exists 
among us, however, as to the specific meth- 
ods by which this objective can be achieved. 

It is asserted that congressional action 
should be aimed at two major targets: First, 
protection of the rights of the individual 
worker as guaranteed in the Wagner Act and 
in the Constitution itself; and second, re- 
duction of strikes and boycotts to protect the 
public interest. 
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As a Member of the United States Senate 


I feel a deep obligation to all the citizens of | 


my State and of the country—citizens in- 


. cluding both workers and employers—to an- 


alyze the proposals which are before us, to 
focus upon them all the pertinent facts at 
my command, and to vote upon these pro- 
posals in the light of the convictions de- 
veloped by this process. Every Senator has, 
and I am sure feels, that same obligation. 

I want to discuss now the first of the two 
major targets I mentioned, namely, protec- 
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tion of the rights of the individual worker as 
guaranteed in the Wagner Act and in the 
Constitution itself. There has been extend- 
ed discussion both in and out of Congress 
concerning the need for protecting the work- 
er’s rights from infringement by the em- 
ployer and from infringement by his union, 
The consensus of opinion in the Senate com- 
mittee apparently was that the individual 
worker is adequately protected against in- 
fringement by the employer under the Na- 
tional Labor Relations Act. I judge this both 
from a perusal of the testimony presented to 
the committee and from the fact that there 
are no new proposals in the bill reported by 
the.committee dealing with this phase of the 
subject. Most of the discussion and all of 
the pertinent proposals are allegedly aimed 
at protecting the rights of the individual 
worker from infringement by his own or- 
ganization, from infringement by his union, 
I want to take a few minutes of the Senate's 
time to summarize my thinking on this 
question. , 

As I see it, there are two inseparable rights 
which the worker has, in a free society, in 
relation to the necessity of earning a liv- 
ing. The first is, the right to a job for which 
he is qualified and on which he ts willing to 
work; the second is the right to receive from 
that Job a wage that will permit him to pro- 
vide a deecnt standard of living for himself 
and his family. If we're sincerely interested 
in protecting the rights of the worker, both 
rights must be protected—the right to a job 
and the right to a decent living wage on that 
job. 

In the final analysis, the ability of the 
worker to obtain a job, for which he is quali- 
fied and on which he is willing to work, rests 
upon the number of jobs available in the 
particular industry he has chosen as a de- 
sirable occupation. The number of jobs 
available in any one industry, in turn, de- 
pends upon the importance of that industry 
in our national economy and upon the cur- 
rent health of our national economy. In 
1932, with or without organized labor, there 
were approximately 10,000,000 people unable 
to exercise their right to a job, irrespective 
of their qualifications and their willingness 
to work. In those dark days the best car- 
penter in a community .was unable to exer- 
cise his right to a job, because employers had 
no job available. The only time all workers 
qualified and willing to work are able to 
exercise their right to a job is when the Na- 
tion is enjoying full employment and full 
prosperity, and even then it is not possible 
for every worker to obtain the particular job 
he would like. This is brought about by 
imbalances which obtain as between the 
number of workers needed in a particular 
plant, office, or industry, and the number of 
workers who might desire a position in that 
particular plant, office, or industry. The 
President recognized this when he urged the 
Congress to consider such constructive meas- 
ures as extension of social security, a full 
employment program, higher minimum 
wages, etc. 

The proponents of the legislation which 
we now have under consideration assert that 
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outlawing the closed shop, restricting or- 
ganized workers in their efforts to write 
union-security provisions into their con- 
tracts, are designed to protect the right of 
the individual worker to obtain a job. Let’s 
assume for a moment than in industry X 


there is a closed shop, and that currently the 
industry has all of the workers it requires. 
The individual worker who desires a job in 
that industry would be unable to exercise 
his so-called right whether there was a closed 
shop or not, 

The only difference I can see is that if I 
am a worker seeking. a job in that industry 
and there is a closed shop, I go to the em- 
ployment office and am told that I should go 
to the union hall and join the union. The 
union leadership, which certainly knows the 
job status in that particular industry, tells 
me that the union membership is closed, 
tells me in effect there is no job available. 
If there were no closed shop in the indus- 
try the employment office would give me 
the answer, but the end result, so far as I as 
an individual worker am concerned, is the 
same. The demand for labor in that par- 
ticular industry is simply not sufficient to 
provide a job for every individual who might 
wish to enter it. I reached the conclusion, 
therefore, that it is not a closed shop or a 
union shop or a maintenance of membership 
shop that denies me the right to work in 
industry X. It is, rather, the lack of. jobs 
available in the industry which dictates the 
answer. In the final analysis, therefore, 
Congress can’t protect the right of the indi- 
vidual worker to a job for which he is quali- 
fied and willing to work by outlawing the 
closed shop, the union shop, or any other 
union security provision. Congress can’ pro- 
tect this right only through legislation which 
contributes constructively to full employ- 
ment and general prosperity in the Nation. 

A moment ago I said that if we're sincerely 
interested in protecting the rights of the in- 
dividual worker, we must protect his right 
to a job, and his right to a decent wage on 
that job—and further, that the two are in- 
separable. Now, I want to discuss the sec- 
ond of these rights and examine the effects 
of this bill and proposed amendments upon 
the ability of the individual worker to 
achieve it. 

The level of wages that can be obtained by 
the individual worker in free enterprise in 
this country, again, depends partially upon 
the economic health of industry in the 
Nation, but it also depends to a very signifi- 
cant degree upon his bargaining position, 
The individual worker, by himself, in our 
highly industrialized economy, does not en- 
joy a high degree of bargaining power. 
Standing alone he is relatively impotent in 
any individual effort to achieve a higher 
wage for himself in bargaining with his em- 
ployer. It is only through the collective 
action made possible by unionization that 
the individual worker in industry has heen 
able to achieve any significant increase in his 
standard of living. 

I don't mean to intimate for one moment 
that the employers of this Nation are insen- 
sitive to the welfare of those they employ, 
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but I do believe that, human nature being 
what it is, laudable drive on the part of 
the employer to reduce his costs—one of 
which is wages—and thereby increase his 
profits, is stronger in the majority of cases 
than the desire to lift the standard of living 
of his employees. By associating themselves 
for mutual aid and protection, employees, 
through collective bargaining, have been 
able to compensate partially for this incen- 
tive on the part of the free enterprisers of 
the country to lower costs by lowering or 
holding the line on wages. 

The bargaining position of employees who 
have associated themselves for mutual bene- 
fit depends partially upon their own num- 
ber and partially upon the leadership they 
select, In other words, their bargaining po- 
sition depends upon their own econornic 
strength, or to put it in the language of the 
press or the man on the street, the strength 
of their union. The closed shop, the union 
shop, and other forms of union security give 
the individual worker greater bargaining 
strength, because they strengthen the or- 


ganization of which he is a member. To my 
mind, it follows, therefore, that those pro- 
posals now before us aimed at reducing the 
strength of the worker’s organization will not 
assist him in protecting his right to reason- 
able wages, better working conditions, ete. 
On the contrary, they will have the effect of 
weakening his ability to exercise that right, 

Too, there is a collateral effect which can- 
not be overlooked. The accumulative effort 
of workers bargaining collectively to raise 
their wages, which means to raise their pur- 
chasing power, assists in treating mass mar- 
kets for the goods and services industry pro- 
duces. Upon such mass markets depends in- 
dustry’s ability to provide more jobs, to per- 
mit more workers to exercise the first right I 
mentioned, hamely, the right to a job for 
which the man is qualified and willing *> 
work. 

Based on what I have said, I have reached 
two conclusions: First, that those proposals 
now  efore us, alleged by their proponents as 
being necessary to protect the individual 
worker from infringement upon his rights by 
unions, actually destroy the very rights they 
are purportedly designed to protect, and 
second, that the proponents either have 
failed to think their Proposals through to a 
logical conclusion or are interested not so 
much in protecting the worker from his own 
union as in shearing him of his bargaining 
strength by reducing the power of his labor 
organization, 

I therefore find myself opposed to those 
amendments which outlaw union-security 
clauses and drastically limit the scope of 
industry bargaining, 

I would be inclined to take a different po- 
sition on this union-security issue were it 
not for the fact that the bill contains other 
provisions which protect the individual from 
coercive and capricious action by his labor 
organization. Before the union can bargain 
for a closed shop or a union shop or a main- 
tenance of membership clause, a majority of 
the workers in the Plant or office must au- 
thorize their representative to bargain with 
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management for it. There must be an elec- 
tion on the issue by secret ballot. The au- 
thorization to bargain with management for 
a union-security clause may be withdrawn 
by a majority of the employees. In addition, 
the leadership of the union itself is made 
responsible to the will of the majority by 
providing for a secret ballot and supervised 
elections*in questions of representation. 

I wish to discuss briefly the amendment 
proposed by the distinguished Senator from 
Minnesota, which drastically restricts the 
scope of collective bargaining. I am opposed 
to this amendment because it places indus- 
try itself in a strait-jacket. Some indus- 
tries and some unions would prefer to bar- 
gain on an area-wide, region-wide, or indus- 
try-wide basis. This proposal imposes a 
formula upon collective bargaining without 
regard to the past experience of the enter- 
prises and industries affected. I have in my 
hand a letter which will illustrate this point, 
The letter was written to me jointly by the 
Flour, Feed, and Cereal Employers’ Associ- 
ation and the American Federation of Grain 
Processors in the Pacific Northwest, impor- 
tuning me to vote against proposals to pro- 
hibit industry-wide bargaining. Remember 
this is management talking through its as- 
sociation and labor through its regional 
committee. I read from the letter: 


SEATTLE, WASH., April 23, 1947, 
The Honorable WaRREN G. MAGNUSON, 
United States Senator, 
Senate Office Building, 
Washington, D. C. 

Dear SENATOR MAGNUSON: This letter is be- 
ing written as a joint communication of the 
Flour, Feed and Cereal Employers’ Associa- 
tion, composed of flour and .cereal manu- 
facturing plants whose total capacity equals 
approximately 80 percent of the fiour and 
cereal capacity in the States of Washington, 
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Oregou, and Idaho, and the American Fed- 
eration of Grain Processors and its affiliated 
local unions located within the States of 
Washington, Oregon and Idaho. The em- 
ployees of the plants which are members of 
the Flour, Feed and Cereal Employers’ As- 
sociation are members of local unions affili- 
ated with the American Federation of Grain 
Processors. The capacity of individual plants 
represented by the Employers’ Association 
ranges from very small plants having a daily 
capacity of 400 hundredweight to large 
plants having a daily capacity of 12,000 
hundredweight. 

Since 1942 labor hegotiations between 
the local unions and the members of 
the Association have been carried on on 
an area-wide basis. These negotiations 
have resulted in the establishment of fair 
wages and conditions of employment and 
have been conducive to industrial peace, 
We, therefore, are deeply concerned over the 
possibility that section 9 (f) (1) of H. R, 
3020, Eightieth Congress, first session, which 
section contains prohibition against so- 
called industry-wide bargaining, may be 
enacted into law. In our opinion the en. 
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actment of this section would not be con- 
ducive to industrial peace in th. flour and 
cereal manufacturing industry in the Pa- 
cific Northwest. On the contrary, based 
upon our past experience, it is believed that 
the enactment of this section will be a back- 
ward step and would in a large measure, 
nullify the’ progress heretofore made within 
this industry in respect to collective bar- 
gaining. 

Because we feel so strongly on the matter, 
we take the liberty of outlining to you in 
some detail the history of labor negotia- 
tions within this industry. 

The@fiour milling plants of the Pacific 
Northwest were organized by the unions 
from 1933 to 1935. From the period of initial 
organization through 1941 labor negotiations 
wtre carried on by the local unions and 
the management of individual plants. Ne- 
gotiations at individual plant levels proved 
to be wholly inefficient and the relationship 
between the management of the plants and 
their employees was, on the whole, unstable. 
This instability was caused in our opinion, 
by two primary factors: 

1. Individual representatives of local 
unions attempted to outdo representatives 
of other locals to gain the favor of their 
individual members. This resulted in a 
rivalry between local unions and the making 
of unequal demands against individual 
plants which were in competition with each 
other. 

2. From the industry point of view, each 
mill attempted to obtain union contracts 
more favorable to it than those obtained by 
its competitors. 

As a result of these factors antagonism 
between the management of individual 
plants and the representatives of the local 
unions tended to become intensified, result- 
ing in insecurity and mutual suspicion and 
distrust. 

This situation resulted in labor disputes of 
such magnitude that in 1941 virtually every 
flour and cereal manufacturing plant in the 
Pacific Northwest was closed for a period of 
approximately 3 weeks. The precise issue 
causing the closing of the mills was’ not 
entirely clear. It was claimed Ly the unions 
that the employees were locked out. The 
Management of the mills, however, con- 
tended with equal vigor that they were 
closed by strike. Despite the fact that the 
unions and management did not agree upon 
the immediate cause of the closure, both 
sides agreed that the dispute was brought 
about because of the mechanism of bargain- 
ing separately at plant levels. 

This likewise was the conclusion of a joint 
commission of the United States Department 
of Labor and the Office of Production ‘an- 


agement, which was convenea to settle the 
dispute because of its magnitude and the 
urgent need of flour at the time. After hear- 
ing the arguments of both the unions and 
management, the Commission made specific 
recommendations which resulted in the re- 
opening of all plants. But the Commission 
Went further than to settle the immediate 
dispute. It concluded that the: States of 
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Washington and Oregon constituted a single 
economic unit as far as flour and cereal 
manufacturing industry was concerned. 
With this fact in mind, and being cognizant 
of the suspicion and distrust caused by sep- 
arate bargaining at plant levels, the Com- 
mission recommended that future negotia- 
tions be conducted by joint committges of 
employers and unions on an area wide basis. 
The recommendations stated: 

“Each side shall set up a wage negotiating 
committee representative of the industry as 
a whole in the States of Oregon and Wash- 
ington, and these two committees shall 
jointly meet for the purpose of reaching a 
wage agreement.” 

The recommendation of the joint commis- 
Sion was accepted by both the unions and 
the employers on an experimental basis. 
Negotiations for 1942 and subsequent years 
have been carried on successfully on an 
area wide basis in complete harmony, In- 
deed, since 1942 no labor dispute has oc- 
curred between the flour milling plants and 
the unions participating in the joint area 
negotiations, and none is anticipated in the 
future. In fact, area wide bargaining, which 
was first tried on an experimental basis -only, 
is now accepted with enthusiasm by both the 
management and the unions, 

Area wide bargaining in the milling in- 
dustry in the Pacific Northwest has now 
advanced to the point where there is a single 
contract covering all major plants within 
the area. The area contract permits the 
execution of supplemental agreements be- 
tween individual plants and local unions 
covering local plant problems, and a sup- 
plemental agreement is in effect at each 
plant. The contracting parties to the area 
agreement are the Flour, Feed, and Cereal 
Employers’ Association, acting for and on 
behalf of itself and its members, and the 
Northwest Council of Grain Processors, act- 
ing for and on behalf of itself and all local 
unions within the States of Washington, 
Oregon, and Idaho which are affiliated with 
the American Federation of Grain Proces- 
sors. Negotiations are actually carried on by 
committees representing both the contract- 
ing parties. The committee for the em- 
ployers’ association is composed of individ- 
uals representing each member, and the 
committee represerting the northwest coun- 
cil is Composed of representatives of each 
local union within the area. The negotiat- 
ing committees, as such, have no power to 
enter into an agreement, but they do make 
recommendations to their respective organ- 
izations which are usually ratified and ap- 
proved by them. However, before the con- 
tract is actually entered into it must be 
approved by a majority of the employers and 
by. a majority of the membership of the 
local unions. 

We point out in this connection that once 
the contract is approved and ratified by a 
majority of the membership of the local 
unions and by a majority of the members 
of the employers’ association, both parties 
may enter into’a binding agreement. It is 
not necessary for the unions to obtain the 
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consent of their national or international 
offices. Thus the procedures used within 
this industry with respect to area-wide bar- 
gaining are extremely democratic. Area- 
wide bargaining, as carried on within this 
industry in this area, is wholly free from 
dictatorship, either on the part ci manage- 
ment or on the part of the union. Accord- 
ingly, we believe that the usual arguments 
advanced against industry-wide bargaining 


are wholly inapplicable to the area-wide bar- 
gaining as practiced within the milling in- 
dustry in the Pacific Northwest. 

One of the unique features evolved by the 
industry, after 12 years experience, is the 
procedure used in settling grievances. At- 
tempt is made to settle grievances at plant 
levels. Where this is impossible either sfde 
may immediately appeal to an area griev- 
ance committee composed of three members 
representing the unions anc three members 
representing management. Provision is 
made for final decision by majority vote and 
for the appointment of an arbitrator if the 
vote is equally divided. Since this proce- 
dure has been perfected a large number of 
grievances have been presented to the com- 
mittee. We think it is significant that it 
has not only been unnecessary to use an 
arbitrator but every grievance has been set- 
‘tled by a unanimous vote. This, we think, 
tends to solidify harmonious relations and 
{s proof that labor relations when conducted 
upon a broad area basis can be constructive 
and, if properly safeguarded ty democratic 
procedures, definitely in the public interest, 

Our experience has been that too often 
where labor negotiations tre conducted on 
&n individual plant basis they are influenced 
by conflicting personalities and, accordingly, 
are destructive rather than constructive in 
regard to promoting industrial peace. On 
the other hand? it has been our experience 
that where negotiations are conducted on an 
area wide basis personalities and relatively 
minor problems fade into insignificance and 
the negotiations are conducted upon the 
basis of constructive principles. In our 
opinion area wide bargaining eliminates in- 
equality of bargaining and results in collec- 
tive bargaining upon the basis of equality. 
It places heavy responsibilities on both the 
management and Union committees because 
of the number of workers and the Magnitude 
of the interests involved. It has been our 
experience that this heavy responsibility has 
acted as a challenge to both sides, which 
has resulted in patience, respect, mutual 
understanding and statesmanship. These 
factors have combined to eliminate mutual 
mistrust and substitute, in Place thereof, 
mutual trust, which in itself is a long step 
toward industrial peace. We think it is a 
fair statement of fact that both the unions 
and management are confident that if area 
wide negotiations are continued and further 
perfected along the lines as presently prac- 
ticed, the milling industry within the Pacific 
Northwest will continue to operate for many 
years to come without even the thought of 
closing any plant on account of labor dis- 
putes. 


We have read with interest the statement 
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appearing on pages 8 and 9 of the House 
committee report regarding industry wide 
bargaining. We have also read the argu- 
ments of organizations opposed to industry 
wide bargaining. Nowhere have we found 
any argument which contends that area wide 
bargaining as practiced in the Pacific North- 
west is against the public interest. In our 
opinion the arguments in support of section 
9 (f) (1) go no further than to say that in- 
dustry wide bargaining, as practiced in some 
industries, contains certain abuses. But this 
section goes further than to outlaw alleged 
abuses; it, in effect, declares area wide bar- 
gaining, regardless of how practiced» to be 
illegal, per se. It is our sincere belief that the 
section as written is much too broad. We 
feel that Congress should give definite consid- 
eration to the advantages of area wide bar- 
gaining as practiced by the milling industry 
in the Pacific Northwest. It is our considered 
opinion that section 9 (f) (1), if enacted into 
law, will, in a large measure, wipe out the 
constructive steps heretofore taken within 
the milling industry to achieve industrial 
peace; it will place the industry in the un- 
stable condition which existed prior to 1941. 
It is, therefore, our sincere request that you 
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will take all possible steps against passage 
of this section as now written. 
Yours very truly, 
FLour, FEED AND CEREAL EMPLOYERS’ 
ASSOCIATION, 
W. J. LAWRENCE, 
Executive Secretary. 

AMERICAN FEDERATION OF GRAIN 

+ PROCESSORS, 

Ten M. Hopkins, 

Regional Vice President. 


No doubt there are many firms and em- 
ployers’ associations whose experience with 
areawide or industrywide bargaining would 
corroborate the experience set forth, 80 
lucidly, in the letter I have just read. 

Some problems can be handled more ef- 
fectively by an administrative agency than 
by legislation. The question of industrywide 
bargaining is such a problem. My own view 
is, that determination of the size and scope 
of the bargaining unit should be left in 
the hands of the National Labor Relations 
Board, as proyided in the bill itself. The 
pattern of business and industrial opera- 
tions in this Nation ts highly complex. No 
simple formula can be written which will 
meet the day-to-day -problems of industry 
in its bargaining with labor. Flexibility is 
mandatory in these negotiations—flexibility 
can be achieved through an administrative 
agency. It cannot be achieved by legislative 
action which leaves no leeway whatsoever 
for the exercise of administrative Judgment. 

There is one additional thought I should 
like to inject in this discussion. The de- 
velopment of labor organizations in this 
country has been an evolutionary process. 
This process was accelerated by passage of 
the Wagner Act. During the years since the 
Wagner Act became law this Nation has 
fought its way to victory through the greatest 
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depression and war in the history of the 
world. As a Nation we have emerged from 
these world upheavals with the highest level 
of income, the greatest productive capacity, 
and the highest standard of living ever en- 
joyed by any people im the history of the 
world. All groups in the economy, incltd- 
ing organized labor, contributed to this 
achievement. 

Now, it is argued, labor has become too 
strong; labor has become too powerful. We 
must restore balance between the bargaining 
power of labor and the bargaining power of 
management. And it is proposed that we do 
this by writing into law, according to state- 
ments made on this floor by the distinguished 
chairman of the committee, some 20 separate 
provisions, all designed to chisel from under 
labor a part of the very foundation upon 
which the bargaining strength of its individ- 
ual members must rest. 

It ts further asserted by proponents of this 
course of action that all these steps must be 
taken now—this week, this session—if. we 
are to avert national calamity, national dis- 
aster. And.this in face of the fact that 
the Nation today enjoys the best economic 
health in its long and glorious history— 
under a system of labor-management rela- 
tions, may I remind you, which all these 
proposals are designed to correct. 

Patience and moderation are great virtues. 
May I remind our Republican friends that 
Congress will be in session again next year, 
What is the emergency that demands that 
all of these 20 steps be taken now—today, 
this week, this session—at the risk of creat- 
ing greater industrial strife, and greater im- 
balances between the bargaining position of 
labor and management, than we seek to 
correct. 

I sincerely hope the majority of Senators 
will recognize that just as labor-management 
relations in this country have developed 
through the evolutionary process, so too, leg- 
islation governing those relations must de- 
velop by the same process. I doubt very 
much that the economy of this Nation will 
collapse, if we reject a part or even all of 


the 20 new provisions contained in this bill 
and related amendments. 

In conclusion, I am opposed to the seven 
amendments which have been proposed to 
this bill and* to those sections of the bill 
which drastically reduce the individual work- 
er's ability to exercise his right to a job at 
wages which will sustain himself and his 
family on an American standard of living. 


Mr. MORSE. Mr. President, I do not 
want to delay a vote on the pending 
amendment for any great length of 
time, but I intend to make my record 
against the amendment, because I think 
it is very important that attention be 
called in the closing minutes of the de- 
bate to what I think are two very serious 
legal weaknesses in the amendment. I 
think it is a great mistake for the Senate 
of the United States to adopt an amend- 
ment which contains what I consider 
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to be very serious legal weaknesses. 
Earlier this afternoon I commented 
upon the first point I wish to make. I 
want to reiterate what I said. I want 
to point out that it is my judgment that - 
the use of the word “unlawful” in the 
amendment, followed by a definition of 
the conduct that is to be declared un- 
lawful, that conduct consisting of vari- 
ous types of secondary boycotts and 
jurisdictional disputes, will reestablish 
the right of the individual to seek an 
injunction to prevent the damage flow- 
ing from the conduct declared to be un- 
lawful under the amendment, because 
there is nothing in the amendment by 
way of words of limitation that makes 
clear any intention that such a result 
shall not flow from the amendment. 
Thus the amerfdment repeals the Norris- 
LaGuardia Act as to the conduct cov- 
ered by the amendment. 


It is my position, Mr. President, that 
it is going to require a United States 
Supreme Court decision to determine 
the legal point I am raising. I say that 
if we provide in this amendment that 
certain conduct on the part of labor 
organizations shall be uniawful, and we 
permit individuals to bring suit to col- 
lect damage for injuries suffered from 
such conduct, they also thereby have the 
right to go into a Federal court and ob- 
tain an injunction as individuals prior 
to suffering that damage when they can 
show the court that such damage will 
flow from the conduct declared to be 
unlawful under the amendment, unless 
an injunction is issued to prevent its 
happening. If that is the interpretation 
that is made of the amendment by the 
courts—and I submit that it is more 
than probable; in fact, I think it is a 
better legal argument to argue that such 
a right becomes available to the indi- 
vidual under the amendment than to 
argue to the contrary—then we are re- 
storing as to these secondary boycott and 
jurisdictional strike cases the right. of 
the individual employer to obtain an 
injunction just as the Senator from 
Minnesota contemplated in his amend- 
ment which was defeated earlier this 
afternoon. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. MORSE. Yes; I shall be glad to 
yield. 

Mr. TAFT. I simply wanted to point 
out that there exists a right of injunc- 
tion today. There is a right of injunc- 
tion against mass picketing; there is a 
right of injunction in other labor dis- 
putes. The only question is whether it 
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is subject to the provisions of the Nor- 
ris-LaGuardia Act, which imposes a 
dozen different qualifications. 

So far as the pending amendment is 
concerned, if it in any way indirectly 
authorizes an injunction, it would still 
be subject to all the provisions of the 
Norris-LaGuardia Act. The question 
here is not one of injunction. The 
Norris-LaGuardia Act does not say that 
no one shall obtain an injunction in labor 
disputes. It says no one shall obtain 
an injunction unless he complies with 
the terms of that act. The reason I 
was not willing to vote for the Ball 
amendment was that it sets aside the 
provisions of the Norris-LaGuardia Act. 
Whatever may be the fact as to what 
relief courts will give in civil suits for 
damages or otherwise, obviously, the 
amendment still remains subject to the 
Norris-LaGuardia Act. So I do not see 
the point of the Senator’s objection to 
the amendment. 

Mr. MORSE. I wish it were as obvious 
as the Senator from Ohio tries to make 
it appear to be by assertion, but the 
fact is that, as of now, secondary boy- 
cotts and jurisdictional disputes do not 
result in injunctions under the Norris- 
LaGuardia Act. 

Mr. TAFT. Mr. President, will the 
Senator again yield? 

Mr. MORSE. I yield. 

Mr. TAFT. They do result in injunc- 
tions. Two or three injunctions have 
ben issued when persons have been able 
to c unply with the terms of the Norris- 
LaGuardia Act, whenever violence is in- 
volved. 

Mr. MORSE. Oh, whenever violence 
is involved, yes, but we do not have an 
amendment here which so defines the 
conduct that is to be made unlawful. It 
does not require violence in secondary 
boycotts and the jurisdictional. disputes 
as a basis for the unlawful conduct pro- 
hibited by the amendment. The cases 
cited by the Senator from Ohio are not 
in point insofar as the effects of his 
amendment are concerned. 

What the Senator is saying is that it 
shall be unlawful to participate in juris- 
dictional disputes or secondary boycotts 
when the result is to do damage to who- 
ever suffers from cases of secondary boy- 
cott or jurisdictional disputes. 

Mr. TAFT. And for the purpose of 
this section only. 

Mr. MORSE. For the purpose of this 
section only. 

Mr. TAFT. The purpose is to enable 
the bringing of civil suits for damages. 
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Mr. MORSE. It seems to me that 


there is implicit in the Senator’s position 
the argument which the junior Senator — 
from Oregon is making, namely, that © 


once such conduct is declared to be un- 
lawful and so defined in the amendment, 
ipso facto, the individual employer then 
has the right to obtain an injunction to 
prevent the damage from accruing, in re- 
gard to which he is given the right to 
sue for damages which otherwise might 


be suffered. 
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Mr. TAFT. I should say, if at all, énly 
subject to all the proper restrictive pro- 
visions in the Norris-LaGuardia Act. 

r. MORSE. I am pointing out that, 
in my judgment, the Senator automati- 
cally removes those restrictions when he 
says that “for the purposes of this sec- 
tion,” this conduct shall be unlawful, and 
that in regard to suck conduct the indi- 
vidual may sue for damages. If he can 
sue for damages, he certainly is entitled 
to protection by way of injunctive relief 
before the damage accrues. 

Mr. TAFT. Let me say in reply to the 
Senator or anyone else who makes the 
same argument, that that is not the in- 
tention of the author of the amendment. 
It is not his belief as to the effect of it. 
It is not the advice of counsel to the com- 
mittee. Under those circumstances, I do 
not believe that any court would con- 
strue the améndment along the lines sug- 
gested by the Senator from Oregon. 

Mr. MORSE. ‘I appreciate that state- 
ment from the Senator from Ohio. I 
sought it earlier in the afternoon. I am 
glad to have it now. Since I made my 
argument earlier in the afternoon, I, too, 
have received advice from high counsel 
inthe Government. After discussing the 
legal problem with me, they reached ex- 
actly the same conclusion I have reached 
in regard to the legal effect of declaring 
such conduct unlawful. They agree that 
what will happen as a result of the in- 
clusion of the language “unlawful” in the 
amendment is that as to the conduct 
covered by the amendment we would 
give the right to the individual employer 
to injunctive relief, and the Norris- 
LaGuardia Act would not apply. 

The second legal objection which I 
wish 60 raise to the amendment goes to 
part (b) of the amendment. There 
1s some very interesting language there 
to which I wish to invite the attention 
of the Senate: 

Whoever shall be injured in his business or 
property by reason of any violation of sub- 
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section (a) May sue therefor in any district 
court of the United States subject to the 
imitations and provisions of section 301 
hereof. 


The word to which I invite attention is 
the word “whoever.” Take a look at the 
breadth of that language— 

Whoever shall be injured in his business: or 
property— 


Whoever shall suffer any injury shall 
have the right to-sue therefor. It is dif- 
ficult for me to understand how such 
broad language can be used in an amend- 
ment such as this, when we bear in 
mind the legal consequences of.the lan- 
guage. In a moment I wish to talk in 
terms of a few hypothetical cases. 

First, let me point out that under the 
Sherman Act, when the Supreme Court 
came to pass upon the meaning of the 
phrase “restaint of trade,” it did not 
rule that any interference with trade re- 
sulted in restraint of trade. It did not 
take the position that any injury shown 
would result in a finding that the con- 
duct of the party charged with acting 
in restraint of trade constituted: re- 
straint* of trade. To the contrary, in 
the cases which I cited in my speech this 
morning, the Coronado cases, and par- 
ticularly in the leather case, the decisions 


of Mr. Justice Taft, but even more par- 
ticularly—and I wish to dwell on it for 
& moment—the decision of Mr. Justice 
Stone in the Apex Hosiery case shows 
that under the Sherman Act and under 
the Clayton Act, when the court was 
dealing with the question of treble dam- 
ages, it limited to very narrow confines 
the conduct which could be interpreted 
as restraint of trade. 

In the Apex Hosiery case (310 U. 8. 
469), decided in 1940, the court recog- 
nized the distinction between primary 
intent and objectives and the secondary 
inevitable intent present in every strike 
to*limit or restrict production. If it is 
enough to look to the secondary intent 
to stop production, then, as the Supreme 
Court has consistently pointed out, every 
strike would be illegal. 

Mark the language of Mr. Chief Jus- 
oa Stone in the Apex Hosiery case. He 
said: 

Concededly the purpose of the strikers and 
their principal objective was to compel peti- 
tioners to yield to their demands for a union 
shop, but it ig a matter of common knowl- 
edge and experience that the stoppage of a 
large manufacturing plant, which the 
strikers did intend, whose product is dis- 
tributed generally to consumers throughout 
the country, would prevent its shipments in 


interstate commerce. 
* * - s s ° 
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Underlying and implicit in all of them is 
recognition that the Sherman Act was not 
enacted to police interstate transportation, 
or to afford a remedy for wrongs, which are 
acttonable under State law, and result from 
obstructions and conspiracies whick fall 
short, both in their purpose and effect, of 
any form of market control of a commod- 
ity— 


In other words, he was suggesting one 
test as to whether or not it was a re- 
straint of trade—the test of whether the 
objective was to concentrate, a control of 
the market— 
such as to ‘monopolize the supply, control 
its price, or discriminate between its would- 
be purchasers.” These elements of restraint 
of trade are wholly lacking here: We only 
hold now, as we have previously held in 
both labor and nonlabor cases, that such 
restraints are not within the Sherman Act 
unless they are intended to have, or in fact 
have, the effect on the market on which the 
courts relied to establish violation in the 
second Coronado case. 

If, without such effect on the market, we 
were to hold that a local factory strike, 
stopping production and shipment of its 
product interstate, violates the Sherman 
law, practically every strike in modern in- 
dustry would be brought within the juris- 
diction of the Federal courts. 


I cite these decisions in order to make 
this application of them: When the 
court was dealing with violations under 
the Sherman Act it limited the applica- 
tion to so-called primary injury, not 
secondary. But in this amendment we 
have language which says: 

Whoever shall be injured in his business 
or property by reason of any violation of 
subsection (a) may sue therefor in any dis- 
trict court of the United States subject to 
the imitations and provisions of section 301 
hereof. 


See what that language encompasses. 
Let us take a hypothetical case or-two. 
Suppose that A operates a print shop. 
B is a union working for A. C is another 
union working for another employer. C 
carries on a secondary boycott against 
A's plant. As a result of that secondary 
boycott a thousand drug stores do not 
receive delivery of a certain issue of a 
popular magazine. Under the terms ol 
this amendment, they bring a thousand 
lawsuits against the union, charging 
that they have suffered, let us assume for 
hypothetical purposes, a loss of $200 per 
store in profits from the sale of the maga- 
zines. That is one example in which it 
seems to me that under the language of 
the amendment we go into what amounts 
to a secondary injury rather than a pri- 
mary injury. But I see nothing in this 
language which would stop the bringing 
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of a multiplicity of suits against a union 
which lost its head and: engaged in a 
boycott for a certain period. 

Of course, as I said this morning, the 
result of this device is to litigate a union 
right out of existence if it makes a mis- 
take. I say, furthermore, that the so- 
called punishment that would flow from 
this amendment in such cases:is an un- 
conscionable punishment. It is too 
harsh and will lead to labor strife, not 
labor peace. 

I think this amendment ought to be 
sent back to committee and have its 
language worked over so that we shall 
not bring into the law a statute which 
will involve such a sweeping punishment 
upon the unions of the country when 
they make the type of mistake that some 
will undoubtedly make—because unions 
are composed of human beings. 

I say to the Senator from Ohio that I 
seriously question whether he can find 
another statute that has such sweeping 
power as is given in this bill to bring 
suits when there are secondary iniurjes 
and not primary injuries. It is not lim- 
ited to the so-called direct injury suf- 
fered by the employer who has relation- 
ships with a particular trade-union or- 
ganization. It covers 140,000,000 Ameri- 
can people, any one of whom, under this 
language, if he can show that he suffered 
any injury whatsoever from a secondary 
boycott or from a jurisdictional dispute, 
can come in with an action against the 
union and flood our courts with a multi- 
tude of litigation. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 

Mr. TAFT. The Senator asks for a 
parallel, and I can give him one. Under 
the Sherman Act the same question of 
boycott damage is subject to a suit for 
damages and attorneys’ fees. In this 
case we simply provide for the amount 
of the actual damages. But the parallel 
is exactly the same, only under the Sher- 
man Act, if a group of businessmen put 
& Small concern out of business, they are 
subject to a suit for damages. If a labor 
union does the same thing, why should 
it not be subject to a suit for damages? 

Mr. MORSE. I say, with all respect, 
that if the Senator will read the opinion 
of his distinguished father in the Coro- 
nado case he coujd not reach that con- 
clusion; and if he would read the 
decision of Justice Stone in the Apex 
case he could not reach that conclusion. 
They made it very plain, that they were 
limiting liability to so-called primary 
injuries, and that the restraint of trade 
referred to under the statute had to be 
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a restraint that affected the market. 
The Senator has not included in his 
amendment language which is restrictive 
or which is parallel to the narrow and 
restrictive interpretations of the Su- 
preme Court under the Sherman and 
Clayton Acts. I want the Recorp to 
show that this afternoon, because I 
think the Senate, if it passes this amend- 
ment, will be passing an amendment 
without having a full appreciation of 
the legal consequences of the amendment. 
Thus, in conclusion, I ask the Senate to 
reject the amendment because of the 
undesirable legal consequences which 
will flow from its adoption. 


* * * + > 
[Inserted by Senator Morsr] 
[From the NAM News of April 26, 1947) 
TRE WORKER’S BILL OF RIGHTS 
(By Representative Frep A. HARTLEY, Jr.) 


Our ‘bill of rights gives to each worker: 

1, The right to join with his fellow workers 
to select a collective-bargaining agent of 
their own choosing; that is to say, one that 
is not forced on them. 

2. The right to get a job without joining 
any union. 

8. The right to vote by secret ballot in a 
fair and free election, the votes in which are 
openly counted, on whether his employer 
and a.union can make him join the union to 
keep his job. 

4. The right to require the union that is 
his bargaining agent to represent him with- 
out discriminating against him in any way 
or for any reason, even if he is not a member 
of the union. 

5. The right with his fellow employees to 
make demands of their own, end to bargain 
about them through the leaders of their own 
local union, withous dictation by national 
and international officers and representa- 
tives, and without regard to the demands of 
other employees upon other employers. 

6. The right to keep on working and get- 
ting his pay without sympathy strikes, ju- 
risdictional disputes, illegal boycotts, and 
other disputes that do not involve him and 
his union or his employer, 

7. The right to know what he is striking 
about before he {s called out on Strike, and 
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to vote by secret ballot In a free and fair 
election on whether to strike or not after he 
fe been told what his employer has offered 

m. 

8. The right to express his opinion con- 
cerning union policies, union officers, and 
candidates for union Office, and to make and 
file charges against his employer, the union, 
or the union officers, without suffering any 
penalty or discrimination. 

9. The right to vote by secret ballot, with- 
out fear in free and fair elections, on any 
matter of union policy—how much dues he 
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shall pay, what assessments the union can 
make him pay, what the union can spend the 
money for. 

10. The right to vote by secret ballot in 
free and fair elections for his own choice of 
union officers. 

1l. The right to know how much money 
his union has, how much it pays its officers, 
and how much of the union’s money the 
officers use for their expenses. 

12. The right to refuse to pay the union 
for any kind of insurance, welfare, or relief 
that he does not want. 

18. The right to receive his pay in his 
pay envelope, without the employér and the 
union spending it. for him, checking it off 
for union dues or for other purposes. 

14. The right to stay a member of a union, 
without being suspended or expelled, except 
for (1) not paying dues, (2) disclosing con- 
fidential information of the union, (3) vio- 
lating the union’s contract, (4) being a Com- 
munist or fellow traveler, (5) being convicted 
of a felony, (6) engaging in disreputable con- 
duct that reflects on the union, 

15. The right to be free of threats to his 
family for doing things in connection with 
union matters that an employer or a union 
does not like. 

16. The right to settle his own grievances 
with his employer. 

17. The right without fear of reprisal, to 
Support any candidate for public office that 
he chooses and to decide for himself whether 
or not his money will be spent for political 
Purposes. - 

18. The right to go to and from his work 
without being threatened or molested, 

19. The right to a union free of Com- 
Munist domination and control, and one 
that is devoted to honest trade unionism 
and not class warfare and turmoil. 

20. Every right to strike for any legitimate 
object that he has had under our laws for 
the last hundred years. 

21. And finally, the right to have a fair 
hearing, before an impartial board, without 
cost to himself, whenever he believes that 
any employer or any union is depriving him 
of these rights. 


The PRESIDENT pro tempore. The 
question is on the amendment submitted 
by the Senator from Ohio, as modified. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 


‘af * * * + 


The PRESIDENT pro tempore, Nine- 
ty-one Senators having answered to their 
names, a quorum is present. 

The qyestion is on agreeing to the 
modified amendment offered by the senior 
Senator from Ohio [Mr. Tarr], which 
will be stated. 

The Curer CierK. On page 54 after 
line 4, it is proposed to insert the follow- 
ing: 

BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 

Sec. 303. (a) It shall be unlawful, for the 


purposes of this section only, in an industry 
or activity affecting commerce, for any labor 
organization to engage in, or to induce or 
encourage the employees of any employer tc 
engage in, a strike or a concerted refusal tc 
use, manufacture, process, transport, or oth- 
erwise handle or work on any goods, articles, 
materials, or commodities or to perform any 
Services in the course of their employment— 

(1) for the purpose of forcing or requiring 
any employer or other person to cease using, 
Selling, handling, transporting, or otherwise 
dealing in the products of any other pro- 
ducer, processor, or manufacturer, or to cease 
doing business with any other person; 

(2) for the purpose of forcing or requiring 
any other employer to recognize or bargain 
with a labor organization as the representa- 
tive of his employees unless such labor organ- 
ization has been certified as the representa- 
tive of such employees under the provisions 
of section 9 (a) of the National Labor Rela- 
tions Act; 

(3) for the purpose of forcing or requiring 
any employer to recognize or bargain with a 
particular labor organization as the repre- 
sentative of his employees if another labor 
organization has been certified as the repre- 
sentative of such employees under the prc- 
visions of section 9 (a) of the National Labor 
Relations Act; 

(4) for the purpose of forcing or requiring 
any employer to assign to a particular labor 
organization work tasks assigned by an em- 
ployer to some other labor organization unless 
such employer is failing to conform to an 
order of certification of the National Labor 
Relations Board determining the bargaining 
representative for employees performing such 
work tasks. Nothing contained tn this sub- 
section shall be construed to make unlawful 
a refusal by any person to enter upon the 
premises of any employer (other than his own 
employer), if the employees of such em- 
ployer are engaged in a strike ratified or 
approved by a representative of such’ em- 
Ployees whom such employer is required to 
Tecognize under the National Labor Relations 
Act. 

(b) Whoever shall be injured in his busi- 
ness or property by reason of any violation 
of subsection (a) may sue therefor in any 
district court of the United States subject to 
the limitations and provisions of section 301 
hereof without respect to the amount in 
controversy, or in any other court having 
jurisdiction of the parties, and shall recover 
the damages by him sustained and the cost 
of the suit. 

The PRESIDENT pro tempore. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. WHERRY. I announce that 
the Senator from Maine [Mr. WuirTE] 
is necessarily absent and is paired with 
the Senator from Wyoming [Mr. 
O’ManHoneyY]. If present and voting the 
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Senator from Maine would vote “yea” 
and the Senator from Wyoming, if 
present, would vote “nay.” 

The Senator from New Hampshire 
(Mr. Topey] who is necessarily absent 
because of illness in his family, is paired 
with the Senator from New: Mexico [Mr. 
Cuavez]. If present and voting the Sen- 
ator from New Hampshire would vote 
“yea,” and the Senator from New Mexico, 
if present, would vote “nay.” 

Mr.LUCAS. I announce that the Sen- 
ator from Wyoming [Mr. O’ManoneEy] 
who is absent on public business, is paired 
on this vote with the Senator efrom 
Maine (Mr. WuitgE]. If present, the 
Senator from Wyoming would vote 
“nay,” and the Senator from Maine 
would vote “yea.” On this vote the 
Senator from New Mexico [Mr. CHaAveEz], 
who is unavoidably detained, is paired 
with the Senator from New Hampshire 
(Mr. Tosey]. If present, the Senator 
from New Mexico would vote “nay,” and 
the Senator from New Hampshire would 
vote “yea.” 

The result was announced—yeas 65, 
nays 26, as follows: 


YEAS—65 
Baldwin George O'Daniel 
Ball Gurney Overton 
Brewster Hawkes Reed 
Bricker Hickenmooper Revercomb 
Bridges Hoey Robertson, Va, 
Brooks Holland Robertson, Wyo. 
Buck Ives Russell 
Bushfield Jenner Saltonstall 
Butler Johuson, Colo. Smith 
Byrd Kem Stewart 
Cain Knowland Taft 
Capehart Lodge Thye 
Capper Lucas Tydings 
Cooper McCarthy Umstead 
Cordon McClellan Vandenberg 
Donnell McKellar Watkins 
Dworshak Malone Wherry 
Eastland Martin Wiley 
Ecton Maybank Williams 
Ferguson Millikin Wilison 
Flanders Moore Young 
Fulbright O’Conor 

NAYS—26 
Aiken Jobnston, 8.C. Murray» 
Barkley Kilgore Myers 
Connally Langer Pepper 
Downey McCarran Sparkman 
Ellender McFariand Taylor 
Green McGrath Thomas, Okla. 
Hatch McMahon Thomas, Utah 
Hayden Magnuson Wagner 
Hill Morse 

NOT VOTING—4 

Chavez Tobey White 
O'Mahoney 


So Mr. Tart’s amendment, as modi- 
fied, was agreed to. 


* ’ 
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Mr. MALONE. Mr. President, I offer 
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an amendment to Senate bill 1126,and 
ask that it be read by the clerk. 
‘The PRESIDENT pro tempore. The 
amendment will be stated. 
The Cuier CLERK. On page 12, line 23, 
after the word “agreement”, it is pfo- 


posed to insert the following: “Provided 
further, That, notwithstanding this act 
or any other statute of the United States, 
an employer shall be required to accept 
and establish a union shop if three- 
fourths of the employees of such em- 
ployer have voted for the establishment 
of a union shop which for the purposes. 
ofthis act is defined as a shop where 
employees, as a condition of continued 
employment, are required to join within 
30 days following the beginning of em- 
ployment the labor organization desig- 
nated ds the representative for colfec- 
tive bargaining of the employees as pro- 
vided in section 9 (a) and authorized 
to enter into such an agreement in the 
most recent election held as provided in 
section 9 (e).” 


Mr. MALONE. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an opinion on the constitu- 
tionality of the amendment which I have 
just offered. 


There being no objection, the opinion 
was ordered to be printed in the Recorp, 
as follows: 


CONSTITUTIONALITY OF AMENDMENT OF NA- 
TIONAL LABOR RELATIONS ACT TO PROVIDE FOR 
A UNION SHOP 


Any amendment of the National Labor Re- 
lations Act, like the act itself, must be sus- 
tained, if at all, on the basis of the oon- 
gressional power under article I, section 8, 
clause 3, to regulate interstate and foreign 
commerce. See N.L. R. B.v. Jones & Laugh- 
lin Steel Corp. ((1937) 301 U.S. 1); Consoli- 
dated Edison Co. v. N. L. R. B. ((1938) 3050.8. 
197). The Supreme Court has said repeatedly 
that this power is “complete in itself, may be 
exercised to its utmost extent, and acknowl- 
edges no limitations, other than are pre- 
scribed in the Constitution.” Gibbons v. 
Ogden ((1824) 9 Wheat. 1); Currin v. Wal- 
lace ((1989) 306 U. S. 1); U. S. v. Darby 
((1941) 312 U. S..100). The congressional 
authority to protect interstate commerce, 
thus is extremely broad. Bowie v. Gonzalez 
(C. CO. A. 1, 1941; 117 F. (2d) 11). Congress 
suay follow its own conception-of public pol- 
icy in imposing restrictions on commerce 
(U. S. v. Darby, supra), and the choice o 
means is within its discretion so long 
there is no exercise of arbitrary power (Cur 
rin y. Wallace, supra). It may aim at partic 
ular difficulties thought imperative (N. L 
R. B. v. Jones & Laughlin Steel Corp., supra 
Florida Fruit & Produce, Inc. v. U.S. (C.C.A 
5, 1941; 117 P. (24) 506)), and the wisdém 
policy of the choice is not one for th 
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courts to question (U. S. v. Darby, supra; 
N. L. R. B. v. Jones & Laughlin Steel Corp., 
supra.) Where some specific situation or area 
of conduct is deemed to have an injurious 
effect on labor relations and hence obstruct 
and interfere with the free flow of commerce, 
the congressional power may be exerted to 
correct the matter, and it is not necessary 
to show that such corrective measure will 
solve all problems giving rise to labor diffi- 
culties (Overnight Motor Transportation Co., 
Inc. v. Missel ((1942) 316 U. 8. 572)). Ac- 
cordingly, if Congress determined that the 
imposition of union shops, where the pro- 
posed elections so decide, would serve to im- 
prove labor relations and remove grounds of 
dissatisfaction: among employees, that de- 
termination should be given decisive weight 
by the courts. ‘ 

The proposed amendment does not inter- 
fere with the employer’s free right to con- 
tract for employment with whom he pleases. 
Wor does it directly compel him to enter into 
any collective-bargaining agreement with 
the representative of the union shop. See 
N.L. RB. B. v. Jones & Laughlin Steel Corp. 


((19387) 301 U. 8.1). Insofar as it may com- 
pel him later to discharge those who become 
members of the union but who do not fulfill 
their union obligations, his freedom of con- 
tuact is not unconetitutionally impaired. 
The liberty of contract guaranteed by the 
Constitution under the fifth amendment is 
not arm ~bsolute ohe, but is a freedom from 
arbitrary restraint rather than an immunity 
from reasonable regulation imposed in the 
interests of society. Carleton Screw Prod- 


ucts Co. v. Fleming (C. C. A. 8th, 1942; 126- 


F. (2d) 537; certiorari denied, 317 U. 8. 634). 
“Congress may constitutionally deny the lib- 
erty of contract to the extent of * * ° 
regulating every contract which is reasonably 
calculated to affect injuriously the public 
interests * °* .* Congress may constitu- 
tionally regulate the making or performance 
of contracts where reasonably necessary to 
effect the purposes for which the National 
Government was created, such as the regula- 
tion of interstate commerte.” Carleton 
Screw Products Co. ¥. Fleming, supra. The 
theory of the amendment is that free oppor- 
tunity for negotiation with accredited repre- 
sentatives of employees, in situations where 
the employees themselves have evinced a de- 
sire to maintain uniform and full member- 
ship im the representative union, is likely to 
promote industrial peace and bring about 
the adjustments and agreements which the 
act otherwise does not directly compel. See 
N. L. R. B. v. Jones & Laughlin Steel Corp., 
supra. 

On the same basis, there seems to be no 
ground for contention that the proposed 
amendment in any other aspect constitutes 
& violation of due process of law under the 
fifth amendment. See U.S. v. Darby ( (1941) 
312 U.-S. 100); N. L. R. B. v. Jones & Laugh- 
lin Steel Corp., supra. With respect to the 
argument that the amendment denies the 
employer the equal protection of the laws, it 
can be answered that the fifth amendment 
directly imposes no such requirement on the 
Federal. Government—as the fourteenth 
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amendment does upon the States (Currin v. 
Wallace, supra; Florida Fruit & Produce, Inc., 
v. U. S., supra; Carleton Screw Products Co. v. 
Fleming, supra); and in any event all that 
is required is that no person or class shall be 
denied the same protection of the law en- 
Joyed by other persons or classes in like cir- 
cumstances. Carleton Screw Products Co. v. 
Fleming, supra. The proposed amendment 
treats all employers on the same basis, and 
the fact that some employers may be com- 
pelled by election to acquiesce in a union 
shop where others may not, is not decisive. 

In Currin v. Wallace, supra, the constitu- 
tionality of the Tobacco Inspection Act of 
August 23, 1935 (49 Stat. 731; 7 U. 8. C. 61la- 
511q), was in question. This act authorized 
the Secretary of Agriculture to establish to- 
bacco standards and designate those auction 
markets where tobacco bought and sold 
moved in interstate commerce, and provided 
that no tobacco should be bought or sold 
therein until 1 and certified by an 
authorized representative of the Secretary. 
It was specified, however, that the Secretary 
could not: designaté such a market unless 
two-thirds of the gtpwers, voting at a pre- 
scribed referendum, favored it. Since this 
meant that some markets would be regulated 
and others would not, the constitutionality 
of the act was challenged. The Court re- 
jected this contention, saying: 

“We have repeatedly said that the power 
given to Congress to regulate interstate and 
foreign commerce is ‘complete in itself, may 
be exercised to its utmost extent, and ac- 
knowledges no limitations, other than are 
prescribed in the Constitution’ (Gibbons v. 
Ogden, 9 Wheat. 1, 196). To hold that Con- 
gress in establishing its regulation is re- 
stricted to the making of uniform rules 
would be to impose a limitation which the 
Constitution does not prescribe. There is no 
Tequirement of iiformity in connection 
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with the commerce power (art. I, sec. 8, par. 
3) such as there is with respect to the power 
to lay duties, imposts, and excises (art. I, 
sec. 8, par. 1) (Clark Distilling Co. v. Western 
Maryland R. Co., 242 U. 8. 311, 327). Un- 
doubtedly the exercise of the commerce power 
is subject to the fifth amendment (Monon- 
gahela Navigation Co. v. United States, 148 
U. S. 312, 336; United States v. Cress, 243 U. 8. 
316, 326; Louisville Bank v. Radford, 295 U. 8. 
555, 589); but that amendment, unlike the 
fourteenth, has no equal-protection clause 
(LaBelle Iron Works v. United States, 256 
U. S. 377, 392; Steward Machine Co. v. Davts, 
301 U S. 548, 584) 

“If {t be assumed that there might be dis- 
crimination of such an injurious character 
as to bring into operation the due process 
clause of the fifth amendment, that is a 
different matter from a contention that mere 
lack of uniformity in the exercise of the 
commerce power renders the action of Con- 
gress invalid. For that contention we find 
no warrant. It is of the essence of the 
plenary power conferred that Congress may 
exercise its discretion in the use of the pow- 
er. Congress may choose the commodities 
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and places to which the regulation shall ap- 
ply. Congress may consider and weigh rela- 
tive situations and needs. Congress is not 
restricted by any technical requirement but 
t2ay make limited applications and resort to 
tests so that it may have the benefit of ex- 
perience in deciding upon the continuance or 
extension of a policy which under the Con- 
stitution it is free to adopt. As to such 
choices, the question is one of wisdom and 
not of powér.” 

The fact that the proposed amendment 
may result in the regulation of intrastate 
activities is not fatal. (N.L.R.B.v. Fairblatt 
(1939), 306 U. 8. 601; U. S. v. Darby (1941) 
312 U. 8.100). And see discussion in U.S. v. 
Southeastern Underwriters Ass'n ((1944) 322 
U. S. 533); Polish Nat. Alliance of the U.S. of 
North America v. N. L. R. B.-((1944) 322 U.S. 
643). Nor is it material that various States 
may have enacted statutes regulating the 
unton shop, for the exercise of State power 
in this respect cannot affect or limit the 
constitutional power of the Federal Govern- 
ment. (Consolidated Edison Co.v.N.L.R.B. 
(1938), 305 U. 8. 197; U. S. v. Darby, supra). 


Mr. MALONE. Mr. President, the bill 
as now written outlaws the closed shop; 
that is, it makes it illegal for an employer 
or the employees to agree to, or operate 
under, a closed-shop agreement. My 
amendment is intended to amend that 
part of the bill which provides for a union 
shop in lieu of the closed shop. Under 
this amendment, it is provided that an 
employer shal] be required to accept a 
union shop if three-fourths of the em- 
ployees of such employer, entitled to vote 
in an election conducted by the National 
Labor Relations Board through a secret 
ballot, vote for such union shop. The 
legislation presently provides that to es- 
tablish a union as a bargaining unit a 
majority of the employees entitled to vote 
must cast their vote for such union under 
the auspices of the National Labor Rela- 
tions Board, and then, and only then, 
they may negotiate with the employer 
through collective bargaining for a union 
shop. 

In a union shop, as contrasted with a 
closed shop, the employer is entitled to 
hire anyone he chooses, whether he be a 
member of a union or not. For the pur- 
poses of this act, a “union shop” is de- 
ffhed as a shop where employees, as a 
condition of continued employment, are 
required to join within 30 days following 
the beginning of such employment the 
labor organization designated as the 
representative for collective bargaining 
of the employees, as provided in section 
9 (a). As provided in the bill, the union 
may not prevent such employment, nor 
can it ask an employer to discharge such 
employee for any reason other than non- 
payment of dues. 
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Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. MALONE. I yield. 

Mr. McCLELLAN. What effect would 
the Senator’s amendment have in States 
having constitutional provisions prohib- 
iting the closed shop? 

Mr. MALONE. That, I suppose, would 
be settled through the courts the same 
as any other conflict in State and Fed- 
eral jurisdiction. Under the pending 
bill, after the union shop is decided upon 
by a majority vote of the employees, an 
employer might prolong indefinitely the 
process of collective bargaining, during 
which time he could employ nonunion 
workers as jobs became available and, in 
that manner, the union could gradually 
be broken and made ineffective. 

I am ready to vote for legislation which 
will regulate employees in the same way 
that employers are regulated. I shall 
not vote to destroy either one of them. 
That is my reason for offering the 
amendment. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment submitted by the Senator from 
Nevada. 

Mr. REVERCOMB. MY. President, I 
have read with interest the amendment 
as offered, which in effect provides that 
if three-fourths of the employees 
vote—— 

Mr. MALONE. It has been changed 
to three-fourths. 

Mr. REVERCOMB. t has. been 
changed, I understand, to three-fourths 
of the employees. It provides that if 
three-fourths of the employees vote to 
have a union shop, it shall thereafter 
and thereupon be compulsory to have 
a@ union shop. It is provided that the 
closed shop shall be outlawed completely. 
It cannot be made even the subject of 
negotiation. 

It seems to me that in view of that, 
it is entirely fair that if three-fourths 
of those who work at a place desire a 
unton shop—and we have recognized the 
union shop as valid, as a good thing in 
labor-management. relations—that they 
should have it. Another thing that ap- 
peals to me is that we are removing an 
issue that may create great contention 
if we should give to the men, by a three- 
fourths vote, a right to the union shop. 

We speak of the pending legislation as 
having a prime purpose of ending dis- 
putes between workers and employers, 
One of the moét defthite and certain 
ways of doing that, in defining the rights 
of both sides, is to fix definitely what 
each may do. That, of course, removes 
the issue from dispute between the two 
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sides. 


Therefore, I want to say to the able 
Senator from Nevada that I intend to 
support his amendment. I think it fair, 
and I think it will remove from the 
stage of contention one great issue that 
might arise, 


Mr. TAFT. Mr. President, the effort 
of this amendment is to force upon an 


employer a union shop, if three-fourths 
of the men want a union shop. We 
based our entire proceeding in the com- 
mittee on the theory of free collective 
bargaining. That is to say, the whole 
theory of the Wagner Act, and every 
other provision we,have had, is that. the 
difficulties in labor shall be settled by 
free collective bargaining between em- 
ployer and employees, free to bargain as 
they choose, within definite limitations. 

In this case it is proposed to force 
on am employer a union shop when he 
does not want a union shop. I myself 
think the effort is not only unwise, but 
unconstitutional. I have an opinion 
from one of the special counsel of the 
committee, Mr. Gerard D. Reilly, who 
himself was a member of the National 
Labor Relations Board for some time, 
and for a long time was Solicitor of the 
Department of Labor, stating in his opin- 
ion that the proposal is unconstitutional. 
A contract cannot be forced on the 
employer which he does not want to 
make, 

In any event, Mr. President, it seems 
to me the amendment cffered by the 
Senator from Nevada represents one ex- 
treme. The Senator from Minnesota has 
Proposed an amendment which abso- 
lutely outlaws the union shop altogether 
as being against public policy. The com- 
mittee in effect is in the middle. We 
have taken the position that if such an 
agreement is reached, and if the men 
really want it—the only purpose of the 
Vote is to be sure that the men really do 
want it, because it is something which 
affects their individual rights tc a tre- 
Mendous extent—if the men reaiiy want 
it and show that they want it by voting 
in an election, and the employer also 
wants it, or is willing to grant it, then 
there may be a union shop. But it seems 
to me that a legisiative body seriously 
considering the complete outlawing of 
the union shop would be stepping com- 
pletely to the opposite side of the whole 
position by suddenly saying that if a cer- 
tain number of the men wanted it the 
employer must grant a union shop. So, 
Mr. President, I very much hope the 
amendment will be defeated. 

Mr. President, I ask unanimous con- 
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Sent to have printed at this point in my 
remarks, the opinion by Gerard D. Reilly 
that the proposed amendment is uncon- 
stitutional. 

There being no objection, the opinion 
was ordered to be printed in the Recorp, 
as follows: 

May 8, 1947. 
MEMORANDUM 


To: Senator Tart. 
From: Gerard D. Reilly. 
Re constitutionality of Malone amendment. 
I have examined Senator MALONE's pro- 
posed amendnient to section 8 (a) (3) of the 
committee bill, S. 1126. It would amend not 
only the committee bill but the present sec- 
tion 8 (3) of the National Labor Relations Act 
by compelling an employer to agree to com- 
pulsory membership of all the employees in 
the bargaining unit if a majority of such 
employees voted for such an arrangement. 
In other words, it differs both from existing 
law and 8. 1126 in that it no longer leaves 
the subject of compulsory union membership 
to collective bargaining but would make such 
& requirement mandatory upon. the happen- 
ing of a certain event, namely, the election 
under section 9 (e). 
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In my opinion, such an amendment is re- 
pugnant to the due-process clause of the 
fifth amendment, 

In reaching this conclusion I did not find 
any authorities precisely in point, for appar- 
ently neither Congress nor any State has 
passed legislation of that character. The 
‘probable attitude of the Supreme Court, how- 
ever, is indicated by two decisions. In the 
Jones & Laughlin case (301 U. 8. 1) the va- 
lidity of the National Labor Relations Act 
was assailed not only under the commerce 
clause but also under the due-process clause. 
In its brief the company, in support of its 
argument that there was an unlawful inter- 
ference with the right of the company to 
Manage its own business, urged the following 
view upon the Court: 

“The power which it delegates to a major- 
ity of the employees to bind the minority is 
arbitrary and unfair and will.necessarily lead 
to the suffocation of minorities and to the 
closed shop, forcing the employer to herd his 
employees into an organization which is not 
of their own choice. This will in turn seri- 
ously disturb the discipline and morale of 
the respondents and employees with obvious 
injury to them and to the respondents” (301 
U. 8. 1, at 21). 

To this argument Chief Juatice Hughes. 
speaking for the majority of the Court, re- 
plied: 

“The act does not compel agreements be- 
tween employers and employees. It does not 
compel any agreement whatever. It does 
not prevent the employer from refusing to 
make a collective contract and hiring indi- 
viduals on whatever terms the employer ma 
by unilateral action determine * ® ° 
The theory of the act is that free opportu- 
nity for negotiation with accredited repre- 


1404 


sentatives of employees is likely to promote 
industrial peace and may bring about the 
adjustments and agreements which the act 
in itself does not attempt to compel” (301 
U. 8. 1, at 45). 

The implication of this opinion of the 
Chief Justice is clear, namely, that if the act 
had compelied an employer to eonform to 
certain standards, to.which he did not wish 
to agree, it would have been contrary to the 
due-process clause. 

Of course it may be argued that certain 
statutes do require an employer to agree to 
certain substantive shop conditions such as 
a 40-hour week or a minimum wage. But it 
must be remembered that these statutes 
operate only on the narrow ground that they 
bear a direct relationship to the health and 
welfare of the employees. It would be vir- 
tually impossible to demonstrate to a court 
that a worker’s membership or nonmember- 
ship in a union bore some relationship to the 
promotion of health and morale. 

The amendment might also be unconstitu- 
tional as infringing the rights of employees 
to earn a livelihood without having to cqn- 
form to a discriminatory law. 

In Truaz v. Raiche (239 U. 8. 33) the 
Supreme Court held that a State statute re- 
. quiring employers to see to it that not less 
than 80 percent of their working force was 
composed of citizens was held repugnant to 
the rights given by the fourteenth amend- 
ment. In action brought by an alien em- 
ployee to restrain his employer from dis- 
charging him under this statute, the Court 
said: 

“It requires no argument to show that the 
right to work for a living in the common oc- 
cupations of the community is of the very 
essential of the personal freedom and oppor- 
tunity that it was the purpose of the amend- 
ment to secure” (239 U.S. 33, at 41). 

The argument was also made in that case 
that a statute requiring an employer to give 
preference to citizens as against aliens was 
not unconstitutional, since an employer was 
free to agree if he saw fit to employ only 
citizens. 

A similar argument might be raised in sup- 
port of the proposed amendment, since the 


Wagner Act now permits an employer to 
agree to hire only union men iff he sees fit. 
But this argument carried no weight witb 
the Court. Mr. Justice Hughes said: 

“The fact that the employment is at the 
will of the parties does not make it one at 
the will of others. The employee has mani- 
fest interest in the freedom of the employer 
to exercise his judgment without illegal 
interference or compulsions.” 

Some support for the proposed amend- 
ment might be found tn the fact that cer- 
tain statutes which do limit an employer's 
discretion in some respect, for example, 
statutes outlawing the “yellow dog" con- 
tract, statutes like the Wagner Act which 
forbid an employer to discriminate in hire 
or tenure on the ground of union member- 
ship, and statutes forbidding racial or re- 
ligious discrimination, have either been sus- 
tained or are widely regarded as being valid. 
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It is not believed that these statutes are 
any real analogy of the proposed amend- 
meft, since what it proposes is not & re- 
straint upon discrimination but rather & 
mandate to discriminate against a certain 
class, namely, such minority employees as do 
not wish to join the union. It is true that 
the committee bill proposes to prevent an 
employer from requiring union membership 
unless a majority of its employees 80 vote, 
If the committee bill also proposed that 
where a majority of the employees voted 
against the union shop it would become 
mandatory upon an employer to discharge 
all the union men in the bargaining unit, 
there would be a parallel to the proposed 
amendment. For the reasons I have stated, 
however, I-am inclined to think that either 
type of proposal would be unconstitutional. 

In considering this question I studied Mr. 
Oglebay’s memorandum—which I am aware 
reaches a conclusion at variance with mine, 
It should be noted, however, that most of 
the authorities which he cites deal with the 
power of Congress under the commerce 
clause to regulate labor relations in indus- 
tries affecting commerce. I do not question 
the existence of the commerce power but 
emphasize the fact that the exercise of this 
power is subject to the due process clause 
of the fifth amendment. Mr. Oglebay is cor- 
rect in stating that this amendment, unlike 
the fourteenth amendment, does not contain 
an equal protection clause, but as the court 
stated in one of the very cases which he 
quoted at length (Currin v. Wallace (306 
U.8:2)): 

“If it be assumed that there might be 
discrimination of such unjust character as 
to bring into operation of the due process 
clause of the fifth amendment that ts a dif- 
ferent matter from a contention that mere 
lack of uniformity in the exercise of the 
commerce power renders the action of Con- 
gress invalid.” 

One of the other principal authorities 
upon which Mr. Oglebay relies, the Jones 
and Laughlin case, supra, affords no sup- 
port for what he states (see p. 2 of Oglebay's 
memorandum) is the theory of the amend- 
ment, namely, “that free opportunity for 
negotiation with accredited representatives 
of employees not citizens where the em~- 
ployees themselves have evinced a desiré to 
maintain uniform and full membership in 
the representative union, is likely to pro- 
mote industrial peace and to bring about the 
adjustments and agreements which the act 
otherwise does not directly compel.” It is 
true that some of this language Was taken 
from the court's opinion in that case, but 
since the very purpose of this amendment is 


to deny “free opportunity for negotiation” 
and to make the union shop mandatory 
the decision is an authority for the very 
converse of the proposition for which it is 
cited. 


Mr. MALONE. Mr. President, will the 
Senator yield? 
Mr. TAFT, I yield. 


Mr. MALONE. Two opinions have 


| 
| 
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been submitted for the record on this 
subject. I read briefly from the one I 
submitted for the record. It says: 

The proposed amendment does not inter- 
fere with the employer's free right to con- 
tract for employment with whom he pleases. 
Nor does it directly compel him to enter 
into any collective-bargaining agreement 
with the representative of the union shop. 


Then a number of ‘decisions are cited 
in support of the statement. 

There is a grave difference of opinion 
with respect to this subject. The bill, 
however, takes care of that situation. I 
read on page 59 of the bill as follows: 

SEPARABILITY 

Sxc. 503, If any provision of this act, or 
the application of such provision to any 
person or circumstances, shall be held iIn- 
valid, the remainder of this act, or the ap- 
Plication of such provision to any other per- 
sons or circumstances than those to which it 
is held shall not be affected thereby. 


Therefore I think we need not spend 
time in debating the question when there 
can be no serious harm done in either 
case. 

I would say that it is my personal opin- 
fon, speaking as one Senator out of 95, 
as the Senate is at present constituted, 
that the proposal to outlaw the union 
shop has never been seriously considered 
by a majority of this body. Some serious 
différence of opinion may develop as to 
whether there is a chance to.outlaw the 
closed shop when the final vote comes. 
By outlawing the closed shop, we would 
close the avenues of bargaining concern- 
ing something which the unions and the 
employers have always had, and which 
has never been questioned. Whatever 
we do, we should not close the door en- 
tirely, nor should we place the power 
in the hands of either one side or the 
other definitely to close that door and 
“break” the other party to any proposed 
agreements. 

So I say that the present practice, in 
my opinion, should be modified. The 
bill provides that it is an unfair labor 
practice not to bargain collectively, but 
it has been proved that two parties can 
bargain collectively for some time with- 
out reaching any agreement. And if an 
agreement is not reached by reason of 
the reluctance of either party, then the 
union means nothing, that is, to the 
union itself. It is provided by the bill 
in the case of the union shop, the em- 
Ployer may employ anyone he sees fit, 
regardless of whether he is a union mem- 
ber or not. To this I subscribe, if prop- 
erly safeguarded, for the reason that 
there has been severe criticism through- 
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out the Nation that unions have pre- 
vented the employment of qualified men. 
Adoption of my amendment would solve 
that problem and answer that great criti- 
cism. Unions know they have been criti- 
cized for such action. But by such em- 
ployees becoming members within a 
stated time after such employment, the 
union is preserved and the bargaining 
power is also preserved. 

Mr. TAFT. Mr. President, I want to 
call attention to one remark made by 
the late President of the United States, 
Mr. Franklin D. Roosevelt. He said that 
in his opinion the United States Gov- 
ernment would never compel a man to 
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join a union in order to work. He made 
that remark in reference to the captive 
coal mines, and it seems to me that what 
he said was sound. What is now pro- 
posed is that the Government of the 
United States shall say to the individual, 
“Tf you want to work when three-fourths 
of the employees of the factory want a 
union shop, you must join the union.” 
It seems to me that goes further in the 
way of compulsion on the employee than 
anything we have ever done in the United 
States. 

Mr. REVERCOMB. Mr. 
will the Senator yield? 

Mr. TAFT. I yield. 

Mr. REVERCOMB. The Senator has 
brought out a very interesting point. I 
do not want to compel anyone to join a 
union against his own wishes, but the 
very bill which the Senator sponsors, 
which was reported from the committee, 
provides that upon a majority vote—not 
a two-thirds vote, as provided in the 
amendment offered by the Senator from 
Nevada, but upon a majority vote of the 
workers—there shall be a union shop. If 
the terms of the bill itself provide that a 
union shop shall be established upon the 
basis of a majority vote, so that tne em- 
ployees must be members of the union, 
how can an amendment be criticized 
which provides that a union shop shall 
be established upon a three-fourths 
vote? 

Mr. TAFT. Of course in the one case 
it is by agreement between the employer 
that he wants to employ only union men, 
and the union. But the pending bill does 
not force the union shop in any case. 
The point the late President Roosevelt 
made was exactly the point I gm making. 
He said that while the individual indus- 
tries may work out a closed shop ar- 
rangement, and that will be effective, in 
his opinion the United States Govern- 


President, 


1406 


ment should never force a closed shop on 
any industry and any union which does 
not want it. So that the whole question 
is whether we are going to abandon col- 
lective bargaining altogether and step in 
ourselves and say that under certain cir- 
cumstances there must be a closed shop 
in a particular industry. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. EASTLAND. I should like to 
know what in the Senator’s judgment 
would be the effect of the amendment 
on the State statutes forbidding the 
closed shop? 

Mr. TAFT. Unless some special pro- 
vision was made I think it would nullify 
State statutes. 

Mr. REVERCOMB. Mr. 
will the Senator yield? 

Mr. TAFT. I yield. 

Mr. REVERCOMB. The amendment 
of the Senator from Nevada, as I under- 
stand, does not use the term “closed 
shop.” 

Mr. TAFT. I used the term inad- 
vertently. Of course the ordinary closed 
shop in the United States fs a union 
shop, not a closed shop. There are 
not a great many closed shops. There 
are a great many union sl&ops, and they 
are usually referred to as “closed shops,” 
in a loose way. 


President, 


Mr. REVERCOMB. Mr. President, 
will the Senator yield further? 

Mr. TAFT. I yield. 

Mr. REVERCOMB. The _ Senator 


from Ohio himself very ably, earlier in 
the debate, drew a distinction between 
a closed shop and a union shop. I am 
glad to hear the Senator from Ohio say 
that he inadvertently used the term 
“closed shop.” The bill itself declares 
that a closed shop 1s against public pol- 
icy and that a contract cannot even be 
made for a closed shop. 

Mr. TAFT. That is correct. 

Mr. REVERCOMB. That is not inter- 
fered with by the amendment offered by 
the Senator from Nevada. His amend- 
ment simply provides, and I think it is 
entirely sound, that if three-fourths of 
the employees desire a union shop—and 
a union shop is recognized upon a ma- 
jority vote in the bill as it is now writ- 
ten—that they shall have it. If I may 
Say it again, by providing for such a 
decision by the employees we will remove 
one of the greatest causes of contention 
between the employer and the employees, 
Such a provision will not interfere with 
collective bargaining. Once the men 
vote to have their union shop, they pro- 
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ceed then with collective bargaining 
upon another issue. It seerhs to me that 
if we are to have peaceful relations the 
most definite way is to define the rights 
of both sides and to remove from con- 
tention most of the issues which may 
arise. 

As I previously stated, the amendment 
of the able Senator from Nevada appeals 
to me as one which would remove a 
great contention in collective bargaining 
between the employer and the enfploy- 
ees; and it would not do a wrong to the 
employer when it permits the employees, 
through a three-fourths vote, to say, 
“We want a union shop.” , 

Mr. TAFT. Of course, the adoption of 
this amendment would nullify every pro- 
vision in the bill with respect to the union 
shop, and our effort to limit the abuses of 
the union shop. In my opinion, the 
effect of this amendment would be ulti- 
mately to force a union shop on every 
industry in the United States. Those 
interested in the union shop could propa- 
gandize and wait until finally they got 
three-fourths of the votes. Even though 
the other fourth were most violently* op- 
posed to it, there would be a union shop 
permanently. Once a union shop is es- 
tablished it is practically permanent. I 
would far rather say nothing about the 
unien shop in the entire bill than to 
adopt the amendment of the Senator 
from Nevada. I think it would com- 
pletely nullify everything we have done 
with reference to the union shop. 

Mr. MALQNE. Mr. President, will the 

Senator yield? 
Mr. TAPT, I yield. 
Mr. MALONE. The Senator has very 
ably explained his position. However, I 
take issue with him when he says that if 
this amendment were adopted it would 
mean a closed shop, in the accented defi- 
nition of the closed shop. 

Mr. TAFT. I have inadvertently used 
the expression “closed shop.” Every time 
I have used it I should have said “union 
shop,” 

Mr. MALONE. We are making it un- 
lawful for the employer to agree with the 
employees on a closed shop. 

Diverting at this point, if the Senator 
will permit me further to comment, many 
employers, especially in the newspaper 
business, like the closed shop, Many 


because when they ask for a certain type | 


{ 
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of worker they can obtain a: qualified — 
worker without any further conversation. 


I will not object te the outlawing of 
tle closed shop if provision is made for 
the preservation of the collective-bar- 
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gaining power through the union shop. 

The point on which I heartily disagree 
with the Senator from Ohio is this: 
When we leave the question open for 
bargaining—andr naturally there is no 
reason for leaving it open -unless it is 
thought that some employers would not 
want it—I do not know the employees 
in the Senator's State, but in my ares 
they will still get the union shop, even 
though we shall again have strikes, 
picket lines, rioting, and everything else 
we have gone through in the past 10 or 
15 years. Men will quit their jobs and 
walk out when refused the union shop 
under this legislation and they will ulti- 
Mately get the ynion shop. So long as 
we know that they will ultimately get it, 
as the able Senator from West Virginia 
(Mr. REveRcomsB] ha§ so ably said, why 
not eliminate that particular bone of 
contention and concentrate on things 
which we think are necessary subject for 
collective bargaining, namely, wages, 
working conditions, and other important 
matters? 

Mr. TAFT. If we adopt the Senator’s 
philosophy, we might as well REN AEM he 
they want a certain wage, let them have 
it.” The Senator goes so far as to say, 
“If it is a subject of possible dispute let 
the Government settle it by compulsory 
arbitration or in some other way.” The 
amendment is absolutely contrary to the 
whole theory of the bill. The bill is based 
upon free agreement between the em- 
ployer and t!.e employee. The moment 
we depart: from that theory and say, 
“Here is something which the Govern- 
ment is going to decide, and if the Gov- 
ernment decides it you must accept its 
decision whether you wish to do so or 
not,” we destroy the whole philosophy of 
collective bargaining, and the theory of 
the bill, and of the Wagner Act, which 
preceded it. 

Mr. MALONE. If we go far enough to 
say to free people in America, including 
both employees and employers, “If you 
want a closed shor you cannot have it,” 
I agree with the Senator that we should 
go one step further and provide a fair 
opportunity for a fair substitute in which 
necessary protection and collective bar- 
gaining powei can be provided and pre- 
served. 

I point out to the able Senator that 


for something which, from the employ- 
ees’ standpoint, never could be a satis- 
factory substitute. But I am willing to 
vote for it if a proper substitute through 
the union shop can be provided, because I 
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think it will remove the criticism that 
qualified workers have in the past been 
5081 

prevented from obtaining jobs. But un- 
der the present legislation we simply pro- 
vide that the employer may hire anyone 
he wishes to hire and could continuously 
feed nonunion employees into a plant 
and gradually get rid of uni. employees, 
such as when a union man quit his job, 
or there was reason for letting him go, 
the new employee would not need to join 
the union. In a very short time there 
would be no union. So I repeat what I 
said when I offered the amendment, that 
I will vote for any just regulation of 
unions and corperations alike, but I will 
not vote to destroy either. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. McCLELLAN. Would the amend- 
ment, if adopted, have the effect of re- 
Moving the union-shop question from 
the realm of collective bargaining if 
three-fourths of the employees of an in- 
dustry or business voted for a union 
shop? : 

Mr. TAFT. Yes; it would have that 
effect. 

Mr. McCLELLAN. It would take it 
out of the realm of collective bargaining? 

Mr: TAFT. Yes. 

Mr. McCLELLAN. In other words, by 
this amendment we would be saying 
that if three-fourths of the employees 
vote for a union shop, the employer 
would no longer have anything to say 
about it. We would force him to ac- 
cept the decision. 

Mr. TAFT. That is correct. 

Mr. MALONE. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield to the Senator 
from Nevada. m 

Mr. MALONE. Will the Senator from, 
Arkansas repeat the last statement he 
made? 

Mr. TAFT. The Senator from Arkan- 
sas merely stated the effect of the 
amendment. Under those circumstances 
the employer must accept the union-shop 
agreement, and the Congress of the 
United States would compel him to do so, 

Mr, MALONE. That is the provision. 
We have prohibited any agreement with 
respect to a closed shop. While the em- 
ployer would be entitled to hire anyone 
under the union shop whether he was 
a uhion member or not, the union would 
be preserved by reason of the employee 
joining the union witbin a stated time. 
Further, it is provided in the bill that 
the only grounhe on which the union 
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can demand the discharge of an em- 
ployee is that he has been expelled from 
the union for nonpayment of dues. 

I should like to point out that in any 
election under the NLRB it :would be 
pretty difficult to-get the votes of 75 per- 
cent of the employees eligible to vote. 
We all realize that if we had to elect a 
President of the’United States by a ma- 
jority of the people who have reached the 
voting age, there would rarely be such 2 
majority: Perhaps only three-fourths of 
those eligible to register take the trouble 


to register, and less than three-fourths - 


of those registered take the trouble to 
vote. Many of the workers employed 
at a plant would never vote. We are try- 
ing to preserve a bargaining unit. We 
are substituting one form of bargaining 
unit under thig. amendment, the union 
shop, for. another common form, the 
closed shop; which is made illegal under 
the present bill. 

Mr. McCLELLAN. Mr. 
will the Senator yield? 

Mr. TAFT. I yield. 

Mr. McCLELLAN. Is it the interpre- 
tation of the Senator from Nevada that 
every employee is included when he says, 
“the employees of the employer’? Does 
that -mean three-fourths of the em- 
playees voting at an election, or does it 
mean three-fourths of all the em- 
Pployees? 

Mr. MALONE: Three-fourths of all 
the employees eligible to vote, not just 
the majority attending a meeing or the 
majority of those voting. 

Mr. McCLELLAN. The amendment 
says three-fourths of the employees of 
any employer, which might be inter- 
preted either one way or the other. 

Mr. MALONE. It means all the em- 
ployees eligible to vote, which is defined 
as all of the employees in that particular 
business or industry. 

Mr. TAFT. Mr. President, if the 
amendment were adopted it would have 
to be rather extensively revised. The 
union shop is not defined. No one knows 
what it is. We did not use the term in 
the bill. Moreover, we would probably 
have to say three-fourths of the em- 
ployees covered by the appropriate bar- 
gaining unit, rather than the employees 
of a single employer. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ne- 
vada (Mr. MALONE). 

Mr. REVERCOMB. Mr. 
will the Senator yield to me? 
Mr. TAFT. Yes; I yield. 

Mr. REVERCOMB. It seems to me, 


President, 


President, 
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as a practical matter, that if three- 

fourths of the employees of a plant want 
a union shop they will either get a union 
shop or there will be a serious dispute 
and labor’ clash. Why not provide, if 
three-fourths of them want it, that they 
may have a union shop, and remove the 
issue completely between employer and 
employees? That is the feature of the 
amendment which appeals to me. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment submitted by the Senator from Ne- 
vada. [Putting the question.] 

The amendment was rejected. 

Mr. IVES. Mr. President, I offer an 
amendment whieh has been lying on the 
desks of the Members of the Senate, and 
I ask to have it stated and considered at 
this time. 

The PRESIDENT pro tempore. The 
amendment offered by the Senator from 
New York will be stated. 

The CurEF CLERK. On page 17, line 22, 
after the comma, it is proposed to insert 
“and simultaneously therewith notifies 
any State or Territorial agency estab- 
lished to mediate and conciliate disputes 
within the State or Territory where the 
dispute occurred,”. 

Mr. IVES. Mr. President, I -merely 
want to point out to the Senate that that 
language should be inserted because it 
was inadvertently omitted when the bill 
was being prepared. It is perfectly 
obvious that it was the intent and pur- 
pose to connect the language suggested 


with the section of the bill which pro- 
vides that employers or employees shall 
serve notice 60 days before the ex- 
piration of & contract if there is going 
to be any change; and such notice has 
to be served upon the National Mediation 
Service proposed to be established under 
the bill. 

My amendment provides, as will be 
noted, that in conneétion with sending 
notice or sending any information on 
the subject, the same information or 
notice must be sent to the appropriate 
State agency. There are, I think, 37 
States in the United States at the present 
time which have agencies of this kind, 
mediation services of one kind or an- 
other. This is done purely in order to 
protect the State agencies and in order 
not to bypass them by action of the 
Federal Government. 

Mr. TAFT, Mr. President, the amend- 
ment 1s entirely satisfactory to me. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment offered by the Senator from New 
York (Mr. Ives). 
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The, amendment was agreed to. 

Mr. McCARTHY. Mr. President, I 
offer the amendment which I send to the 
desk and ask to have stated. 

The PRESIDENT pro tempore. The 
clerk will state the amendment, 

The CHIEF CLERK. On page 13, line 6, 
after the word “than”, it is proposed to 
insert the following: ‘‘(1) being a mem- 
ber of the Communist Party or actively 
and consistently promoting or support- 
ing the policies, teachings, and doctrines 
of the Communist Party, or advocating, 
or being a member of any organization 
that advocates, the overthrow of the 
United States Government by force or 
other illegal or unconstitutional meth- 
Ods, or (2).” 

And on page 14, line 13, after the word 
“than”, it is proposed to insert: the fol- 
lowing: “‘(1) being a member of the Com- 
munist Party or actively and consistently 
promoting or supporting the policies, 
teachings, and doctrines of the Com- 
munist Party, or advocating, or being a 
member of any organization that advo- 
cates, the overthrow of the United States 
Government by force or other iHegal or 
unconstitutional methods, or (2).” 

‘Mr. LANGER. Mr. President, has the 
amendment been printed? 

Mr. McCARTHY. No; it has not. 

Mr. LANGER. I ask unanimous con- 
sent that the amendment be read the 
second time. 

The PRESIDENT pro tempore. With- 
out objection, the clerk will restate the 
amendment. : 

Mr. McCARTHY. Mr. President, if I 
may briefly explain it, it may not be 
necessary to have it read again. 

Mr. LANGER. Very well. 

Mr. McCARTHY. This amendment 
was urged by a delegation of labor leaders, 
men who are interested in the rank and 
file of labor. They pointed out that the 
bill as presently written takes from union 
labor organizations a right which they 
now have, and one which I believe we did 
not intend to take from them under the 
bill as presently written. If a labor or- 
ganization operating in a union shop 
expels a member for Communis: activi- 
ties or for being an active member of the 
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Communist Party, and if then the leaders 
of the union desire to go to the man- 
agement and say, “Will you discharge 
this man?” this bill would make it im- 
possinie for the union fo make such 
a request, although the man had been 
expelled from the union because of his 
subversive and communistic tendencies. 
Mr. TAFT Will the Senator yield? 
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Mr. McCARTHY. I yield. 

Mr. TAFT. Would not any employer 
fire a man if he was a Communist? 
Why do we have to force the employer 
to do it? The labor union fires a man 
because he is a Communist. All this 
language says is that the labor union 
shall not go to the employer and compel 
him to fire that man. If they call atten- 
tion to the fact that he is a Communist, 
would not the employer fire him anyway” 
Can we not rely on the employers to get 
rid of Communists without saying that 
they shall not be coerced by labor unions? 

Mr. McCARTHY. Let us see if the 
Senator and I agree on what the bill 
presently provides. 

The amendment provides that a labor 
leader may go to management and say 
“We have expelled this man because he 
is an active member of the Communist 
Party and has strong subversive ten- 
dencies.” The labor leader can ask man- 
agement to discharge that member of the 
Communist Party, Management does 
not have to discharge him, but in effect 
it says that the amendment provides that 
labor leaders may go to management and 
say, “We expelled this man from the un- 
ion because he is a member of the Com- 
munist Party, and we suggest that you 
discharge him.” The mere fact that 
they go to management and point out 
why they expelled the man from the 
union would be an unfair labor practice. 
I cannot conceive why the bill should 
so provide. May I ask the Senator from 
Ohio if he so understands that provi- 
sion of the bill. 

Mr. TAFT. I think the Senator states 
the provision of the bill correctly. The 
only questions I raise are two. In the 
first place, is it netessary to compel em- 
ployers to fire Communists? Can we not 
trust the employers to do it without writ- 
ing into the bill a specific clause requiring 
them to do it? In the second place, we 
think it is difficult, if net almost impossi- 
ble, to find out whether a man is a mem- 
ber of the Communist Party. When we 
refer to him as one who is activity or con- 
sistently supporting or promoting or 
teaching the doctrines of the Communist 
Party, or the overthrow of the United 
States Government by force, the difficulty 
of proving the case is so great that it 
seems to me in the last analysis we are 
better off to let unions fire people be- 
cause they are Communists, or they think 
they are, and to letyemployers to do so. 
without Having the proposed Jaw take a 
hand in the matter. 

Mr. McCARTHY. The Senator speaks 
of the difficulty of identifying members 
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of the Communist Party. This morn- 
ing a delegation of Communists called 
upon two Members of Congress from 
Wisconsin, Representative KErRsTEN and 
Representative BropHy and in a confer- 
ence with newspapermen they openly 
stated that if and when we have any 
trouble or engage in a war with Russia 
they will be on Russia’s side. Let me 
Say that if I were a labor leader or head 
of a union, and those men were in my 
union I would try to expel them. The 
bill would prevent me from going to 


management and saying: We have two. 


men who are disloyal to this country. 
We do not think they have any right to 
work on the job. Will you not fire 
them? ; 

Mr. TAFT. What difference would 
that make? 

Mr. McCARTHY. Let me finish. My 
suggested amendment will not force 
management to discharge them. It 
merely says that if the labor leader wants 
to go to management and ask that they 
be discharged he is not violating the law 
by making the request. 

Mr. TAFT. I do not feel very strongly 
on the subject. There is a provision in 
the House bill that no union shall even 
be recognized by the National Labor Re- 
lations Board if any officer of it is a mem- 
ber of the Communist Party or actively 
engaged in working for it. That is cer- 
tainly a matter of substance. I think 
if a union fires a man because he is a 
Communist the employer is probably go- 
ing to fire him anyway, without the nec- 
essity of changing the law regarding 
the matter. I do not greatly object to 
the amendment or oppose its adoption. 
It would not make much difference to me, 
one way or the other. But I think it is 
unnecessary. 

Mr. McCARTHY. Mr. President, I 
am inclined to agreé with the Senator 
from Ohio that perhaps management 
would discharge a man who had been 
expelled from a'union betause of com- 
munistic activities. But yesterday a 
delegation of honest, sincere labor lead- 
ers called on me, and they were very 
much disturbed about this matter. 
They felt that the bill as presently writ- 
ten would make it more difficult for 
them to clean up their unions and get 
rid of the Communist elements. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. McCARTHY. I yield. 

Mr. McCLELLAN. I am very much 
interested in what the Senator has said 
about having a delegation of labor lead- 
ers visit him and ask for legislation 
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which would enable them to clean house. 
For myself, I wish to say that I believe 
it is true that most labor unions want 
to get rid of the communistic elements 


and of Communist domination; but un--- 


der existing law they find it most diffi- 
cult to do so. For that reason, as the 
Senator from Ohio ‘has said, the House 
bill contains a provision prohibiting the 
certification for bargaining purposes of 
unions whose officers are Communists 
or are engaged in Communist activities, 

Let me say that’I wish to offer that sec- 
tion of the House bill as an amendment 
to this bill, because I believe that the 
rank and file of American labor are truly 
American—Americans first and Ameri- 
cans all the way. I believe that while we 
are enacting legislation on this subject 
we should give our moral support, with 
legal sanction back of it, to prohibiting 
Communists from taking over Jabor un- 
ions, &nd I believe we should do so by 
prohibiting the sg cation for ae 
ing purpo f labor unions which are 
d nilnatedl by oninnivises: Such action 
on our part will give encouragement to 
the rank and file of labor organizations 
in America to fight that insidious influ- 
ence, which is not only dangerous to 
labor organizations, but is dangerous to 
the security of our Nation as a whole. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield to me? 

Mr. McCARTHY. I yield. 

Mr. MAGNUSON. 
Senator a question, but I desire to pre- 
face it by saying that I am not quite 
clear what the Senator’s definition of 
“Communism” is. For instance, in my 
State there is a Communist Party. I 
have never run for an election without 
having a Communist Party opponent. 
The Communist Party in my State 
does not receive many votes, but that 
party takes part in the elections, and it 
is & legal party and it has a right to’ 
have its nam* on the ballot. 

Under the amendment, I assume that 
& man running for election on the Com- 
munist ticket would be classed as a mem- 
ber of the Communist Party. Such 
persons register as Communists; and un- 
der the provisions of this amendment, 
I assume that a member of that political 


party would be classed as a Communist. 


There are probably 2,000 or 3,000 of them 
who vote in the State of Washington, 
out of a million votes which are cast in 
any election there. 

I wish to ask the the Senator whether 
such a man would be covered by the pro- 
visions of the amendment: or does the 
Senator mean that it would only apply 


I wish-to ask the 


CONGRESSIONAL RECORD, SENATE—MAY 9, 1947 


to those who advocate the overthrow of 
the Government by force or those who 
are disloyal to our Government? 

Mr. McCARTHY. It would include 
the 2,000 or 3,000 members of the Com- 
munist Party in the Senator’s State of 
Washington. 

Mr. MAGNUSON. Would it include 
them, regardless of whether the party 
was legal? 

Mr.McCARTHY. What does the Sen- 
ator mean by “legal”? Does he refer 
to the fact that the party can have its 
name on the ballot? 

Mr. MAGNUSON. It isa legal party in 
the United Stdtes. 

Mr. McCARTHY. I do not think the 
Communist Party is ever legal. It may 
be legal to have the name “Communist” 
on a ballot. 

Mr. MAGNUSON. Mr. President, will 
the Senator further yield to me? 

The PRESIDING OFFICER (Mr. Ives 
in the chair). Does the Senator from 
Wisconsin yield further to the Senator 
from Washington? 

Mr. McCARTHY. I yield. 

Mr. MAGNUSON. Let me state that 
they say they are American Communists. 

Mr. McCARTHY. It is well known 
that the Communist Party consists of 
two important elements. There is an 
element which is above ground, -which 
openly adopts the name “Communist 
Party.” Then there is an underground 
organization, sometimes a group of 5 
men or a group of 3 men, who have the 
specific job of learning how to engage in 
sabotage and espionage in case of war. 
They engage in underground operations. 
The men who openly adopt the name 
“Communjst Party” are the administra- 
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uve nerve center. My thought is that 
regardless of whether a man belongs to 
the above-ground organization, which is 
the less dangerous branch of it, or 
whether he belongs to the underground 
organization, which is much more dif- 
ficult to identify, he still should have no 
part in a union. 

Mr. MAGNUSON. I agree with the 
Senator in principle; but in this matter 
we get into a difficult constitutional ques- 
tion. If a man who is a resident of a 
‘State in which the Communist Party is 
registered for voting purposes, registers 
as a Communist or files for election to 
office as a Communist, will that be suf- 
ficient to bar him, under the Senator's 


am y) j 
Me eA RTHY., I am not speaking 


ofabar. The amendment will not force 
management to discharge him; it will 


1411 


not force a union to expel him from 
union membership. My amendment 
merely maintains the status quo, so far 
as that is concerned. Today a labor 
leader ¢an go to management and say, 
“I have 3 or 4 Communists in this union. 
We are expelling them, and we would 
like to have you discharge those men.” 

As the bill now stands, that could not 
be done without violating tHe law, if the 
bill should be enacted into law. Sen- 
ators understand that today manage- 
ment is not forced to discharge such 
men, and under my amendment man- 
agement would not be forced to discharge 
them. My amendment would merely 
permit a union leader to go to manage- 
ment and ask management to discharge 
such men. 

Mr. MAGNUSON. I appreciate that. 
My point is that in stating by law under 
what circumstances a man shall be clas- 
sified as a Communist, it is necessary 
to go further than to refer to the fact 
that he has registered in an election as 
a Communist, which he can legally do 
in many States. 

Under the Senator’s amendment, 
would it be necessary to prove that a 
man belonged to an organization which 
had some disloyal tendencies, so far as 
our Government is concerned; or would 
it be sufficient to show that he had filed 
on the Communist ticket in an election? 

Mr. McCARTHY. If he registers as 
a@ member of the Communist Party, that 
will be sufficient proof. 

Mr, MAGNUSON. It is a legal ques- 
tion, and it has been raised before now. 
The fact remains that in some places 
there are Communist Party members. 
There is a crew of them downtown in 
Washington, D. C. 

Mr. McCARTHY. Yes; and a delega-. 
tion of them called on a Member of the 
Senate today. 

Mr. MAGNUSON. Under the amend 
ment, would it be sufficient to show that 
@& man was @ member of an American 
political party using the name “Com- 
munist’’? 

Mr. McCARTHY. It would. 

In order that there may be no mis- 
understanding about my amendment, 
ket me say that it is not intended to force 
any union to expel from membership 
a member of the Communist Party, un- 
less it sees fit to do so. Neither will my 
amendment force an employer to dis- 
charge such a person. 

Mr. BALL. Mr. President, if the Sen- 
ator will yield to me, let me say that 
I am sorry to say he is misstating the 
effect of the amendment. If there is a 
closed shop and if the union expels a 
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member on the ground that he is a Com- 
munist or a Communist sympathizer, the 
union @¢an compel the employer to dis- 
charge that employee. That can be 
done today. 

Mr. McCARTHY. That is correct. I 
was more concerned with the provision 
on page 14 in regard to what shall -be 
an unfair labor practice. However, the 
Senator from Minnesota is absolutely 
correct. 

Mr. LANGER. Mr. President, I desire 
to read the provision which the amend- 
ment would insert, on page 13, in line 6, 
to which the Senator has referred. The 
amendment reads as follows: 

Being a member of the 
Party— 


That is all that will have to be shown. 

As the Senator from Washington has 
said, in a great many States the Com- 
munist Party is a legal party. 

This amendment provides: 

Being a member of the Communist Party, 
or actively and consistently promoting or 
supporting the policies, teachings, and doc- 
trines of the Communist Party, or advocat- 
ing, or being a member of any organization 
that advocates, the overthrow of the United 
States Government by force or other illegal 
or unconstitutional methods. 


I submit, Mr. President, that under the 
wording of the amendment, the mere 
fact that a citizen joined that party in 
the State of ‘Vashington, or in any other 
State’ where there is a legal Communist 
Party, as he would have a legal right to 
do in those States, would subject him to 
being discriminated against, in violatign 
of the Constitution of the United States 
of America. 

Mr. McCARTHY. Mr. President, I 
submit that any’man who joins the Com- 
munist Party, knowing that the Com- 
munist Party is dedicated to the over- 
throw of our Government by force, is 
guilty of treason the minute he joins the 
party, regardless of whether or not the 
State allows the Communist Party to be 
on the ballot. 

Mr. MAGNUSON, Mr. President, will 
the Senator from Wisconsin yield? 

Mr. McCARTHY. I yield. 

Mr. MAGNUSON. The Senator added, 


Communist 


“if they advocate the overthrow of the. 


Government by force.’ That was the 
definition of communism. But I do 
not know about the people to whom I 
have been referring. They say they do 
not do that. They say they are a lecal 
American party. ‘Che Senator and i, ol 
course, know what is behind it; never- 
theless, as the Senator from North Da- 
kota points out, this 1s a serious consti- 
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tutional question, on which the courts 
have ruled many times. 

Mr. McCARTHY. Do the Senator 
from Washington and the junior Sena- 
tor from Wisconsin agree that the Com- 
munist Party is dedicated to the over- 
throw of our Government by force? 
There is no doubt of that, is there? 

Mr. MAGNUSON: I could not say 
that about the people to whom I have 
been referring. They say the are not. 
Idonot know> They elaim they ave not, 
The group about whom I have been talk- 
ing say they arenot. I have my own Pper- 
sonal opinion about the matter. Never- 
theless, as the Senator from North Da- 
kota points out, they say, “We are the 
American Communist Party. We do not 
velieve in the overthrow of the American 
Government.” 

Mr. TYDINGS. Mr. President, will 
the Senator from Wisconsin yield? 

- Mr. McCARTHY. I yield to the Sena- 
tor from Maryland. 

Mr. TYDINGS. I wish to make a sug- 
gestion to the Senator from Wisconsin. 
I think all Members of the Senate would 
like to do what we can to put dp the bars 
in the way of communism, but I suggest 
to the Senator that as his amendment is 
worded, it probably will not always hit 
the target he hasin mind. For example, 
the wording of the amendment is “being 
@ member of the Communist Party.” Of, 
course, it probably would be possible to 
establish whether a man were or were 
not a member of the Communist Party. 
The amendment then proceeds, “or ac- 
tively afd consistently promoting or sup- 
porting the policies, teachings, and doc- 
trines of the Communist Party.” When 
we get down to the determination of what 
someone says, as to whether a man is 
promoting the policies of the Communist 
Party, we often run into a twilight zone, 
and the examination might turn into a 
witch hunt. 

For example, I imagine that the Com- 
munist Party believes in some parts of. 
the Declaration of Independence—for | 
instance, that “all men are created 
equal.” There are many things in the 
Communist doctrine, not all of them, but | 
there may be many in its printed doc- 
trine which are also American doctrine. — 
There are many things in the Communist. 
doctrine which are absolutely abhorrent | 
to our idea of democracy. But the point 
is that if we bar a man from holding of-' 
fice because he is promoting or sup- 
porting the policies, teachings, and doc- 
wines of the Communist Party, without 
defining what those teachings and pol- 
icies are, we are getting into a zone 
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where, in my opinion, the execution of 
what the Senator has in mind, which is 
a desirable objective, might not be 
possible. 

Mr. McCARTHY. Mr. President—— 

Mr. TYDINGS. I suggest, before I 
conclude, that if the Senator would sim- 
ply bar Communists, if he would leave 
out the witch-hunting idea, which some- 
times is pursued, and quite often causes 
abuses which I know he does not have iff 
mind—if he would bar Communists only, 
persons known to-be Communists, per- 
s0ns who can be proved to be Commu- 
nists, I think he would strengthen his 
amendment. When he goes over into the 
field of what are the teachings which 
promote the Communist doctrine, almost 
every educator in America will differ as 
to just what those teachings are and are 
not, and he will be in a fleld which will 
bring on a great deal of turmoil. I make 
that suggestion. The Senator has 
thought more about the matter than 
have I, but that is the way I react to the 
suggestion at the moment. 

Mr. McCARTHY. My amendment 
would grant the labor unions nothing 
which today they co not have. 
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Mr. TYDINGS. That is correct. 

Mr. McCARTHY. A labor ‘union in a 
union shop, a.closed shop, can expel 
members for being members of the Com- 
munist Party, and if they are expelled, 
management must discharge them. 

We are not talking about giving the 
labor unions something in addition, we 
are not talking about any additional bar. 
All we are saying is that we will not re- 
strict the labor unions in this one fleld 


more than they have been restricted in 


the past. 

Let me suggest some language to the 
Senator from Maryland and see if he 
has any objection to it. 

Mr, TYDINGS. Mr. President, will the 

_Senator yield? 

Mr. McCARTHY. I yield. 

Mr. TYDINGS. I would expel a man 
if he were a Communist, but I would not 
expel a man who is said to be teaching 


something that is communistic, because - 


it might subject to criticism in the minds 
of serious people: one who might be a 
good American, a good Democrat, or a 
good Republican. 

Mr. McCARTHY. Would the Sena- 
tor object to this language, referring to 
the fourth line from the last, “being a 
Member of any organization that advo- 
cates the overthrow of the United States 
Governmer.t by force or other illegal or 
unconstitutional methods”? 
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Mr. TYDINGS. Taking out the part 
about supporting the policies, teachings, 
and doctrines of communism, which is a 
wide field in determining _what is com- 
munism and what is not? 

Mr. McCARTHY. In other words, if 
the amendment read “being a Commu- 
nist”—+- 

Mr. TYDINGS, “Being a member of 
the Communist Party.” 

Mr. McCARTHY. Would the Senator 
leave that in? 

Mr. TYDINGS. I would leave that in, 
and step about there. 

Mr. McCARTHY. So that it would 
read, “being a member of the Communist 
Party,” and strike out “or actively and 
consistently promoting or supporting ae 
policies, teachings, and doctrines of the 
Communist Party,”’ and proceed ‘or be- 
ing @ member of any organization that 
advocates the overthrow of the United 
States Government.” 

Mr. TYDINGS. Let me call the Sena- 
tor’s attention to a suppositious situa- 
tion. Suppose I am a foreman in a plant 
and do not like one of the workmen, and 
let us suppose for the moment I am not 
as fair as I should be. One of the easiest 
things I could do would'be to accuse that 
fellow of being a Communist, and say 
that he had made certain statements at 
some time. There isa twilght zone, The 
man might not be a Communist at all, 
but he would be laid open to persecution, 
human nataire being what itis. But if it 
is provided he can be expelled if he is a 
Communist, and it can be shown he is a 
member of the Communist Party—which 
in most cases could be pretty conclusively 
presumed, the_amendmenf would be 
strengthened in its simplicity. When is 
is widened, the Senator takes in a ileld 
of possible abuses which I know he does 
not wish to enter. 

Mr. MCCARTHY.: Would this meet the 
Senator’s approval, “being a member of 


.tne Communist Party, or being a member 


of any organization that advocates the 
overthrow of the United States Govern- 
ment by force or other illegal or uncon- 
stitutional methods”? That would avoid 
allowing the Communist Party to change 
its name. 

Mr. TYDINGS. I certainly think that 
would improve the amendment; and per- 
haps if it were adopted, it could be 
worked over in conference by the. able 
Senator from Ohio and others who will 
be conferees. But as I see it now, it would 
be improved greatly if the amendinent 
were confined to the points the Senator 

mentioned. 
De CoAPCEA. Mr. President, I ask 
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unanimous consent that my amendment 
be changed to read as follows, after “(1)”, 
namely. “being a member of the Com- 
munist Party, or being a member of any 
organization that advocates the over- 
throw of the United States Government 
by force or other illegal or unconstitu- 
tional methods, or (2).” That can be 
changed, so far as inserting it on pages 13 
and 14 is concerned. 

Mr. LANGER. Mr. President, will the 
Senator frém Wisconsin yield? 

Mr. McCARTHY. I yield. 

Mr. LANGER. I should like to ask the 
distinguished Senator whether a man 
might not be a member of the Communist 
Party in the State of Washington and 
have an entirely different program from 


that of the Communist Party in, say, the. 


State of Wisconsin, if there is one in that 
State? In other words, it is like the Dem- 
ocratic Party or the Republican Party. 
in the State of Washington the Demo- 
cratic Party meets and adopts a program 
and planks which may be entirely differ- 
ent in that State from what they are in 
the State of New York, for example. In 
North Dakota we might have-a set of 
principles in the Republican Party en- 
eee different from those in the State of 
Ohio. 

I remember that in the Republican 
Convention held in the city of Cleveland 
the then senior Senator from Wisconsin, 
the late Robert M. La Follette, Sr., rose 
and read his 32 planks. He was called 
an anarchist, he was called everything, 
except Communist, that name being un- 
known at that time. The only State 
that joined the distinguished Senator 
from Wisconsin at that time was the 
State of North Dakota. I might add 
that, out of those 32 planks, 31 since 
that time have been adopted by the Re- 
publican National Committee at differ- 
ent national conventions. So I think 
the Senator is treading on very danger- 
Ous ground. 

Mr. McCARTHY. I point out to the 
Senator that the Communist Party can- 
not be considered in the same way that 
the Democratic Party and the Republi- 
can Party are considered. It is nota 
political party; it is a way of life; it is 
a religion. 

I want it kept in mind that I am not 
seeking to place any additional ban on 
the Communist Party through this 
amendment. It is not proposed to take 
away from a labor union the right which 
it has today to expel from a union shop 
members of the Communist Party. To- 
day, if they expel a man for being a 
member of the Communist Party, he is 
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discharged. That situation should not 
be upset., 

I recently received a delegation of 
labor leaders, fine men, who are deeply 
concerned with not having the Com- 
munist Party take over their labor union, 
as several of the unions min my State have 
been taken over by Communists. They 
tell me that if the pending bill is passed 
in its present form, without this amend- 
ment, the labor unions will be hamper: q 
and hamstrung, and it will be impossibl 
for leaders to clean up the unions. I be- 
lieve that is true. 

Mr. LANGER. If the Senator will 
yield further, I think the best way to 
illustrate what I Say about a political 
party in one State having a different 
platform from the same party in another 
State, is by referring to letters I have 
been receiving. I have received at least 
many scores of letters saying that the 
Senator from Ohio [Mr. Tart] is a So- 
cialist, because he is advocating the 
housing bill with the assistance of the 
Senator from New York (Mr. WAGNER] 
and the Senator from Louisiana (Mr. 
ELLENDER]. I am sorry I do not have 
those letters with me. I have at least 
75 or 100 of them, coming to me from 
the State of North Dakota, which I shall 
be glad to show to the Senator from Wis- 
consin. 

Mr. McCARTHY. The Senator from 
North Dakota thinks the Senator from 
Ohio is not a Socialist? 

Mr. TYDINGS. Mr. President, if the 
Senator will yield, I am afraid our dis- 
tinguished and able friend from Ohio fs 
going to be elected by unanimous consent 
as President of the United States, be- 
cause I have heard him called a reaction- 
ary, and now I hear him called a Com- 
munist, or a Socialist. Certainly if he 
gets all those parties for him, he will 
have an enormous vote. I do not think 
the Senator from North Dakota ought to 
give him quite ail the votes; he ought to 
leave a few for us Democrats. 

Mr. LANGER. If the Senator from 
Ohio succeeds in obtaining passage of 
the housing bill, I will say to the Senator 
the chances are that he will get a tre- 
mendously large liberal vote. At least, 
I-hope so. [Laughter.] 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. McCARTHY. I yield. 

Mr. MAGNUSON. I will say to the 
Senator from Wisconsin, I agree with 
his objective, but I believe it would be 
much better if he were to define Com- 
munists as those who believe in commu- 
nism, or the overthrow of government 
by force or illegal means, instead of using 


bj 
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«ue expression “a member of the Com- 
munist Party,” which is difficult to define. 
As a matter of fact, there may be a great 
many well-meaning people who are 
members of the so-called American Com- 
munist Party, which is legal in many 
States, who are not necessarily Com- 
munists. As a matter of fact, I do not 
think a real Communist would go to a 
polling place and ask for a Communist 
ballot. 

Mr. McCARTHY. [If Tt may interrupt 
the Senator, I am afraid we do not agree 
exactly on what constitutes the: Com- 
munist Party. In the first place, there 
gan be no qué@stion that the Communist 
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Party in the United States is getting its 
orders from Moscow. by way of Paris. 
There is no question that the C ommunist 
Party in this country consists of two 
important elements, the most dangerous 
of. which is the underground element. 
Many of those men go to Moscow today, 
to attend schools of sabotage and espione 
age. Secondly, the overground organi- 
zation, which is referred to by the Senator 
as legal, is the administrative nerve 
center of the underground organization. 

I feel that the honest labor unions of 
this country that want to eliminate men 
of that type from their organizations 
should not be restricted. If the amend- 
Ment is not adopted it will mean that 
we are imposing an additional restric- 
tion on labor that will serve to protect 
the‘Communist Party. I do not want to 
take more of the time of the Senate. 

Mr. MAGNUSON. Mr. President, I 
Agree with the statement made by the 
Senator from Wisconsin, but I am think- 
ing about the difficulty of writing defini- 
tions. The Senator and I may hold 
certain opinions. Party platforms are 
required to be published in my State. 
With respect to the American Com- 
Munist Party, the one that is supposedly 
legal, and that is American only in the 
Sense that it is located geographically 
within America, its platform does not 
advocate any of the principles which are 
thought of as constituting Russian com- 
Munism. Many of its adherents may be 
true Communists, but that is a matter 
Calling for proof. 

Mr. McCARTHY. We need not prove 
it. There is today a Communist con- 
vention in Washington. This morning 
at 10 o'clock a delegation of those Com- 
Munists called upon two Members of 
Congress from Wisconsin, and stated 
Publicly that if there were a war with 
Russia they would side with Russia, they 
Would not side with America. They are 
attending a Communist meeting. - 
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Mr, MAGNUSON. With men of that 
type, of course, proof could be obtained 
easily. 

Mr. McCARTHY. When one joins 
the Communist Party, he subscribes to 
that line of thought. 

Mr. MAGNUSON. I think that the 
Senator ought to advocate a bill outlaw- 
ing the Communist Party in America, 

Mr. McCARTHY. AllIam advocating 
is that no additional restraints be Placed 
upon honest labor unions, which today 
have the right to clean up their labor 
organizations by throwing out Commu- 
nists. I know whereof I speak, because 
in my own State there are labor organ- 
izations that have been taken over. A 
Communist minority has taken over = 
complete labor organization, and has 
served as a tremendously disrupting 
force. If this amendment js not adopt- 
ed, we aré in effect saying to the honest 
labor leaders, ‘‘We are going to ham- 
string you and restrict you in cleaning 
up your labor organization.” 

Mr. MAGNUSON. In other words, 
the Senator’s amendment is permissive 
rather than mandatory? 

Mr. McCARTHY. All the amend- 
ment does is to’preserve the status quo. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 


Mr. McCARTHY. I yield; but first let 
me say that we have about four or five 
amendments either to adopt or reject, 
and I do not want to take up more of 
the time of the Senate. 

Mr. AIKEN. Iwas merely going to say 
that if one advocates the overthrow of 
our Government by force, or if one puts 
the aims and desires of another country 
ahead of those of the United States, while 
living here as a citizen, as I understand 
the law, such a person is guilty of trea- 
son; and I submit that throwing him out 
of a labor. union is hardly a fit punish- 
ment for the crime. Is it not a fact that 
we have laws which inflict very severe 
punishment upon one who advocates the 
overthrow of the Government by force, 
or who owes allegiance to a foreign coun- 
try instead of the country of which he 
claims to be a citizen? 

Mr. McCARTHY. The Senator com- 
pletely overlooks the purpose of my 
amcaidment. Before the bill is passed, 
a labor union can expel Communists from 
the labor organization; and in a union 
shop those men will also be discharged 
by the employer. All that is intended by 
the amendment is that after the labor 
bill is passed, the same situation shall 
exist. If the labor bill is passed without 
my amendment, it will unquestionably 
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be much more difficult for labor leaders 
to clean up their labor unions; and some 
of them want to do that, I can assure 
Senators. 

Mr. AIKEN. Ido not know about that, 
but what prompted me to rise was the 
statement that persons were advocating 
the overthrow of the United States Gov- 
ernment by force. It seems to me that 
expulsion from a labor union is hardly 
fit punishment in such a case. 

Mr. McCARTHY. I agree with the 
Senator on that. 

Mr. BALL. Mr. President—— 

The. PRESIDING OFFICER. Does 
the Senator from Wisconsin yield to the 
Senator from Minnesota? 

Mr. BALL. I should like the floor in 
my own right. 

Mr. McCARTHY. Mr. , President, I 
yield the floor. 

Mr. BALL. Mr, President,.I oppose 
the amendment. I share the extreme 
dislike of the Senator from Wisconsin 
for the Communist Party and for all 
Communists. I do not think any Sen- 
ator dislikes them, or hates them, I may 
say, any more than Ido. They are out 
to wreck the American system, although 
again I say it may be impossible to prove 
it against them. But the whole phi- 
losophy of the pending bill, and particu- 
larly of the provisions dealing with the 
union shop, is to protect the individual’s 
right to work. 

The only basis on which he can be 
expelled from the union and thereby 
lose his job, his employer being com- 
pelled to fire him, is that he refuses to 
pay initiation fées and regular dues, or 
engages in unionism at the wrong time. 
I might add, Mr. President, that under 
the committee bill a union is perfectly 
free to expel any Communist or Com- 
munist sympathizer, or any Republican 
or Democrat. The union retains com- 
plete control over its own membership 
and the standards of the union; but it 


cannot compel an employer to discharge 
anybody, or deprive him of his right to 
earn a living, on any grounds other 
than nonpayment of dues. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. MORSE. It is also true, is it not, 
that not only can the union expel him 
from the union because he is a Com- 
munist, but the employee having been 
expelled from the union, the employer is 
perfectly free to fire him from the job? 

Mr. BALL. That is absolutely correct. 
The employer is perfectly free, if he 
thinks the individual has a disruptive in- 
fluence in the shop, to fire him, and I 
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assume a great many employers would. 
Unfortunately, we have a few employers 
who themselves are fellow travelers, and 
I think they would not. 

Mr. MORSE. I think the Senate~ 
from Minnesota is making a very im- 
portant point which needs to be empha- 
sized, that the union can throw an in- 
dividual out, and once the union throws 
him out the employer can throw him out, 

Mr. BALL. That is true. Mr. Presi- 
dent, I shall always support the com- 
plete control by the union of its own 
membership. I think that is funda- 
mental. I agree that the only way to 
handle Communist infiltration in a union 
is to kick the Communists out, but I do 
not think the Government of this coun- 
try should go one step further and say 
that when an individual is thrown out 
of the union on that ground, he no longer 
has the right to earn a living in that par- 
ticular job. That seems to me to be 
adopting exactly the same kind of ruth- 
less tactics in liquidating opposition that 
the Comra'inists use wherever they se- 
cure control, as for example, in Yugo- 
slavia and Poland. Even in some of the 
union shops which the Communists 
control here in the United States, they. 
expel from the union anyone who dis- 
agrees with their particular philosophy, 
and cause him to be fired by the em- 
ployer. In Yugoslavia, from reports I 
have heard, the Communists constitute 
a small minority of the people, but they 
have complete control of the economy of 
the country, and if one wants to live and 
eat he must go along with the Com- 
munists. 

Mr. President, I do not believe that 
a free society can effectively fight com- 
munism and totalitarianism by adopt- 
ing totalitarian tactics; in other words, 
that the end justifies the means. I think 
we are making a fundamental mistake 
and violating the basic philosophy of the 
bill if we should adopt the amendment. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

Mr. BALL. I yield. | 

Mr. McCARTHY. Forgetting for the 
time being the amendment which I pro- 
pose on page 13, and turning to page 14, 
the Senator and I will both agree that up 
till the time the bill is passed a labor 
leader can go to an employer and say, 
“John Jones is a Communist. If we ex-" 
pel him from the union we would like to 
have you discharge him.” Regardless 
of whether it is a union shop or not, as of 
aay that situation exists, Am I cor- 
rec 
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Mr. BALL. Yes; that is correct. 

Mr. McCARTHY. Can the Senator see 
eny reason whatsoever for making it an 
unfair labor practice for a labor leader 
to go to the employer and say “John 
Jones is a Communist. I would like to 
have you discharge him’? I am refer- 
ring only to page 14. 

Mr. BALL. iI do not know how that 
amendment can be placed in the bill 
without in effect violating the principle 
which underlies the provision of the bill 
which it amends. There is nothing in 
the provision to prevent the union from 
informing the employer that, “We have 
expelled So and So because he is a Com- 
munist or because he has advocated com- 
munistic doctrine. We leave it up to the 
employer then to do what he wants to.” 
But if we permit a union to persuade, or 
attempt to persuade—and in union par- 
lance, persuasion sometimes becomes 
pretty strong—— 

Mr. McCARTHY. I assume we will 
both agree that, referring to page 14, if 
a union leadtr went to an employer and 
said, “We have expelled Jonh Jones be- 
cause he is a Communist and advocates 
the overthrow of this Government by 
force,” if we stop right there some court, 
under the provision outlined on page 14, 
may say, “You are trying to influence 
the employer.’” 

Mr. BALL. Oh, no; the language is 
“to persuade or attempt ot persuade an 
employer to discriminate against an em- 
Ployee.” If they would simply say, “We 
have expelled Mr. X from the union be- 
cause we are convinced that he is a 
Communist or a ‘fellow traveler’,” I do 
not think that would by any stretch of 
the imagination or law be construed as 
& violation of the subsection. 

Mr. McCARTHY. Mr. President, will 
,the Senator yield for one further 
question? - 

Mr. BALL. Yes. 

Mr. McCARTHY. In view of the fact 
that as of today the union has a right 
to try and clean its ranks of Communists 
and has a right to go to the employer 
and ask the employer to discharge a 
man who is a Communist, I cannot con- 
ceive of any reason why we should in this 
bill place a restriction upon thé unions. 
Why should we not at least say to them, 
“You can do tomorrow what you are do- 
a4 today’? I refer to pag2 13 of the 

i], 

Mr. BALL. We are stopping the 
unions in this bill from doing many 
things they do today. They can, and 
have, expelled members from unions for 
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speaking up in meetings, for opposing 
the leadership, for working too hard, for 
re.using to pay a political assessment, 
for refusing to buy lottery tickets—an 
incident of the latter kind occurring in 
Missouri recently. We are stopping 
them from doing all that. If we are 
going to preserve the individual’s right 
to work, subject only to the requirement 
that where a union shop prevails he must 
pay dues to the union, we cannot broaden 
the language without injuring the rights 
of the individual. 

Mr. FLANDERS. Mr. President, will 
the.Senator yield? 

Mr. BALL, I yield. 

Mr. FLANDERS. There is a question 
in my mind which ¥ think the Senator 
from Minnesota has partly answered. 
Simply put, it is this: Is it going to be 
any harder under the bill for a union to 
clean house of communism than it is 
now? 

Mr. BALL. Not a bit. 

Mr. FLANDERS. That, I think, is 
what we want to know. | 

Mr. BALL. The union retains com- 
plete control of its membership. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

Mr. BALL. I yield. 

Mr. McCARTHY. I do not think the 
Senator meant to say that. As of: to- 
day the union leader can go to manage- 
ment and say, “Will you discharge this 
man who is a member of the Communist 
Party?” If we adopt my amendment he 
w.ll be able, if the bill becomes law, 
to do tomorrow what he can do as.of 
today in a union or a closed shop. 

Mr. BALL. That is-not the question 
the Senator from Vermont asked. The 
Senator from Vermont asked if the union. 
would not be, under the committee bill, 
completely free to expel Communists 
from the union and clean house? The 
union would be completely free to do so. 

Mr. FLANDERS. I might say further 
that I think the employer could take a 
strong hint. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. BALL. I yield. 

Mr. COOPER. I agree with the Sen- 
ator’s philosophy, but let me ask a ques- 
tion. If the amendment offered by the 
Senator from Wisconsin were adopted, 
would there be danger that it might be 
the means whereby union leaders, who 
wish to rid themselves of certain mem- 
bers would allege the ground that they 
were Communists, when in’ reality there 
were other grounds upon which they de- 
sired to remove them? 
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Mr. BALL. I think there 1s always that 
danger, I will say to the Senator from 
iZentucky. The number of Communists 
who will admit that they are Commu- 
nists is relatively small, and in most 
cases the union proceeds on evidence 
that they go along the party line. As a 
matter of fact, it is a recognized tech- 
nique of the real Communist sometimes 

accuse an honest liberal or a member 
of a fighting opposition of being a Com- 
munist and get rid of him in that way. 
That has been done even in the Federal 
Government. 

Mr. President, the Senator from Ar- 
kansas [Mr. McCLELLAn] has proposed 
another amendment dealing with this is- 
sue which I think stands upon entirely 
different ground, because he proposes 
that the NLRB shall not certify any 
union which has as officers known Com- 
munists. That is an entirely different 
sort of case, because the National Labor 
Relations Act in itself, by policy of gov- 
ernment, confers on unions certain 
rights, and obviously in that case there is 
sounder justification for saying that the 
leadership of the unions should not be 
such as completely to contradict the 
whole philosophy and policy of the Gov- 
ernment. I think there is a much sound- 
er basis for taking that kind of action 
than in giving the union under this pro- 
vision the power to deprive of the. right 
to earn a living anyone whom they 
choose to call a Communist. 

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
offered by the Senator from Wisconsin 
(Mr. McCartHy], as modified. The 
modified amendment wil] be stated. 

The Lecisnative CLERK. On page 13, 
line 6, after the word “than” it is pro- 
posed to insert the following: “(1) Being 
&® member of the. Communist Party, or 
advocating, or being a member of any or- 
ganization that advocates, the overthrow 
of the United States Government by 
force or other illegal or unconstitutional 
methods, or (2),” 

On page 14, line 13, after the word 
“than”, to insert the following: “(1) 
Being a member of the Communist Party, 
or advocating or being a member of any 
data that advocates, the over- 
throw of the United States Government 
by force or other illegal or unconstitu- 
tional methods. or (2).” 

The PRESIDING OFFICER. The 
question is on agreeing to the modified 
amendment offered by the Senator from 
Wisconsin [Mr. McCartHy }. 

Mr. McCARTHY. I ask for the yeas 
and nays. 


The yeas and nays were not ordered. 
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The amendment, as modified, was re: 
jected. 

Mr. BALL. Mr. President, on behalff 
of the Senator from Virginia (Mr. Byrp]} 
and myself, I offer the amendment which 
I send to the desk and ask to have stated! 

The PRESIDING OFFICER. The 
amendment offered by the Senator from: 
Minnesota for himself and the Senaton 
from Virginia [Mr. ByrpD] will be stated! 

The CuieFr CLEkK. On page 12, begin- 
ning with the colon in line 7, it is pro- 
posed to strike out down through and in- 
cluding the period in line 14 on page 13: 
and insert in “lieu thereof a semicolon. 

On page 14, beginning with the 
word “on” in line 13, it is proposed to 
strike out down through and including 
the word “raised” in line 19. 

On page 22, beginning with line 7, it is 
proposed to strike out down through and 
including line 7 on page 23. 

On page 23, line 8, it is proposed to 
strike out “(f)” and insert in liqu thereof 
“(e) Rad 

On page 24, line 22, it is proposed to 
strike out “(g)” and insert in lieu thereof 
“oe (f ) sah | 

Mr. BALL. Mr. President, I expect to 
ask for a yea-and-nay vote on this 
amendment. I shall not take much time 
to explain it. | 
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The PRESIDING OFFICER. Ninety: 
two Senators have answered to th 
names. A quorum is present. 

Mr. BALL. Mr. President, I shall take 
only a few minutes to erplain the amend 
ment which I have offered. It strikes out 
completely the provision beginning in 
line 7 on page 12, going down through 
line 13 on page 14, and legalizes contracts 
making membership in unions a condi 
tion of employment. Without that pro 
viso, under the terms of the Wagner Ac 
itself, it was an unfair rractice for em 
ployers to prohibit any kind of a contrac 
making membership in unions a condi 
tion of employment. The rest of 
amendment simply strikes out, after th 
word “terminated”, in line 13, page 14 
the remainder of subsection (2), so tha 
it would-be an unfair practice for a unio 
to persuade or attempt to persuade, 
employer to discriminate against an em 
ployee to whom membership in such or 
ganization has been denied or termi 
nated. 

The other part of it strikes out, on pa 
22, subsection (e) of section 9, which 
the subsection providing for NLRB-con 
ducted elections to determine whethe 
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the union is to be authorized to negotiate 
for a union:shop or maintenance of mem- 
bership 

Incidentally, Mr. President, those elec- 
tions generally cost from £0 cents to $1 a 
voter, and under this section every union 
that now has a union-shop provision— 
and there are about 7,000,000 employees 
covered by them—will have to get an 
election authorization to negotiate a new 
contract containing those terms. I 
should estimate that the cost of conduct- 
ing those elections will probably run into 
several million dollars. 

I agree that the committee bill elimi- 
Nates the closed shop completely and 
takes care of the worst abuses of the 
union shop in maintenance of member- 
ship, in that it prevents a union from tak- 
ing away a man’s job and the right to 
work by expelling him from the union on 
any grounds other than failure to pay 
his dues. 

Most of the abuses of the closed shop 
with which we are all familiar have been 
in cases where members have been ex- 
pelled because of their political ideas, 
because they were opposed to the lead- 
ership, or in some cases, because they 
had the temerity to work too hard on 
their job, and for other reasons of that 
kind. The unions not only expelled them 
but required the employers to fire them, 
and they thereby had lost their right, 
which I think is a pretty fundamental 
right, in a free society to earn a living 
for themselves and their families. 

Mr. President, it seems to me that 
With the passage of the Wagner Act 
which prohibits employers from discrim- 
inating against union members the only 
Sound and valid reason for this undem- 
ocratic and unliberal requirement is that 
in order to work and earn a living in his 
chosen occupation, if there happens to 
be a union-shop contract, the individual 
Must, regardless of his own convictions, 
join the union and pay dues to it. It 
seems that the only valid excuse for that 
was the antiunion tactics of employers 
in America a few decades ago. I say 
that the reason for that disappeared 
when the National Labor Relations Act 
Was passed, because employers now are 
Prohibited from discriminating, just as 
we have outlawed the yellow-dog con- 
tract by which an employer sought to 
Make nonmembership in a union a con- 
dition of employment. We should now, 
in order to protect the freedom and the 
rights of the individual, take the same 
Step and outlaw contracts which make 
membership in a union a condition of 
employment. Unions in the United 
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States enjoy a number of special priv- 
ileges and immunities under the law, on 
the theory that they are voluntary as- 
sociations of workingmen. 

Mr. President, what is voluntary about 
compulsory membership? On what kind 
of a democratic principle, as we under- 
stand it, will we give the right to a bare 
majority of employees in a given bar- 
gaining unit to negotiate a contract with 
the employer which will force 49 percent 
of the employees in that unit, against 
their will, into an organization? It 
seems to me that the bill, as it stands, 
takes the position that all the unions 
and union leaders in this country are in- 
terested in is collecting dues from mem- 
bers. I think there are probably quite 
a few union leaders who are primarily 
initerested in how many dues they can 
collect, but I think that is not true of 
the best and soundest leadership in the 
labor movement in America. I believe 
they are interested primarily in serving 
the working people of this country and 
are doing a good job with the compul- 
pulsory membership which has been pro- 
vided by law in some 13 or 14 States by 
the State legislatures. The labor move- 
ment in this country will be much better 
off if leaders appeal to the membership 
by the democratic method of persuasion 
and argument and debate and not by the 
shabby bread-and-butter compulsion 
method by saying “Your job depends on 
this.” 


Mr. President, it seems to me under 
the language of the committee bill, that 
it would be possible for a union to sus- 
pend their voting privileges as a dis- 
ciplinary measure as to over half of the 
employees of a given unit, and yet force 
them to continue to pay dues. I do not 
see anything in the committee bill as 
it stands that would prevent that kind of 
@ practice. I do not think many unions 
would do it. But I am afraid there are 
a few that would jump at the chance to 
retain control of the funds, with only a 
small percentage of the union member- 
ship permitted to have full voting rights 
and to controltheir policy. 

In conclusion let me say that the right 
to work and earn a living is not one of 
the rights enumerated in the Constitu- 
tion. I think the founding fathers did 
not specifically mention it, because they 
knew that that right is so fundamental 
to any kind of political freedom or civic 
rights that it did not really need to be. 
spelled out in the Constitution. I think 
that whenever we abridge or compromise 
that right we are departing from funda- 
mental American principles. We are 
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adopting to a degree the totalitarian 
philosophy that a particular little group 
is entitled to and should have the right 
and privilege of dictating the terms and 
conditions under which all others should. 
operate. That essentially is the philos- 
ophy behind the closed shop and the 
union shop today. It is often a militant 
minority which decides the policies of the 
union. When the union wants the legal 
right to dictate to all-the rest of the 
employees the terms and conditions un- 
der which they shall work they levy a 
tax, in effect, upon their earnings, which, 
in my opinion, is a sovereign right which 
should be reserved only to government. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

Mr. TAFT. Mr. President, this amend- 
ment, as I understand, proposes com~- 
pletely to abolish the union shop. I rec- 
ognize the strength of the argument 
made in that behalf by the Senator from 
Minnesota. We considered the argu- 
ments very carefully in the committee 
and I myself came to the conclusion that 
since there had been for such a long time 
s0 many union shops in the United States, 
since in many trades it was entirely cus- 
tomary and had worked satisfactorily, I 
at least was not willing to go to the 
extent of abolishing the possibility of a 
union-shop contract. It seemed to me 
that we should meet the problem of deal- 
ing with the abuses which had appeared. 
That is what the committee bill does. 

Incidentally, it abolishes the closed 
shop, insofar as that means that only 
members of the union can be employed. 
That is the hiring-hall proposition. But 
the bill permits the union shop, which is 
the customary form of employment in 
the United States. If*a majority of the 
employees are in favor of the union shop, 
the bill will permit the union shop; but 
the bill requires a majority of the em- 
ployees to vote that they are in favor 
of having a union shop, so that it will be 
definitely known that they are in favor 
of it, rather than that the union leaders 
are simply asking for it, so as to have 
more power over the members of the 
union and over all the employees. 

In the bill we say that the employee 
must join the union within 30 days after 
he is employed. 

We say that if at that time the union 
will not admit the employee as a mem- 
ber of the union, on the same terms and 
conditions as those on which any other 
member of the union is admitted to it 
nevertheless the employer can continue 
to employ that man. That provision 
takes care of arbitrary rules on the part 
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of unions. It takes care of cases similar 
to one in New York in which 10 men 
were fired because the union made 4 rule 
that it would not permit anyone to con- 
tinue in membership unless he was: the 
son of a man already working in that 
plant and a member of that union. 


“There are also many abuses in connec- 
tion with the firing of men. We fur- 
ther provide in the bill that if a man is 
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fired by the union for some reason other 
than nonpayment of dues, the employer 
does not have to discharge him. The 
abuse at which that provision is aimed 
is the usual type of abuse, and is the only 
type of abuse testified to. We have 
taken care of that in the committee bill. 

We had testimony regarding the case 
of a union member who saw a shop stew- 
ard knock down a foreman; and the 
union member was subpenaed to testify 
in court in the assault case. He testified 
truthfully that he saw the shop steward 
take the offensive and knock down the 
foreman. Thereupon, the union said 
that such testimony was contrary to good 
union practice, even though the union 
member had been subpenaed and was 
under oath to testify to the truth; and 
the union discharged him from union 
membership, and the employer had to 
discharge him, under the existing closed- 
shop contract. | 

In a case of that sort, the committee 
bill provides that the employer does no 
have to fire the employee. The union 
can discharge him from union member~ 
ship if it wishes to do so, but the em- 
ployer does not have to discharge him 
from employment. — 

My own philosophy is that we have tq 
decree either an open shop or an ope 
union. .The committee decreed an ope 
union. I believe that will permit the con 
tinuation of existing relationships, an 
will not violently tear apart a great man 
long-existing relationships and mak 
trouble in the labor movement; and ye 
at the same time it will meet the abuse 
which exist. 

_So I think it would be a mistake to g 
to the extreme of absolutely outlawin 
a contract which provides for a unio 
shop, requiring all employees to join th 
union, if that arrangement meets wit 
the approval of the employer and mee 
with the approval of a majority of th 
employees and is embodied in a writte 
contract. 

Mr. MCCLELLAN. Mr. President, wi 
the Senator yield to me? 

Mr. TAFT. I yield. 
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Mr. MCCLELLAN. I should like to 
have some clarification regarding the bill. 
As I unders.and the bill which has been 
reported by the committee, ifa majority 
of the employees want to have a union 
shop, and vote accordingly, then their 
bargaining representatives have a right 
to bargain for a union shop; but it will 
not be compulsory on the employer, will 
it, to agree to have a union shop merely 
because a majority of the employees vote 
for a union shop? 

Mr. TAFT. No; it will be subject to 
free collective bargaining. 

Mr. MCCLELLAN. The matter will be 
left open to bargaming? 

Mr. TAFT. Yes. The amendment of 
the Senator from Nevada [Mr. MALONE] 
which was rejected earlier this after- 
noon, would have made it compulsory 
for the emplover to accept the union 
shop in such cases. 

Mr. McCLELLAN. That is a distinc- 
tion which I wish to have clearly made. 
The amendment which was rejected 
would have made the union shop com- 
pulsory on the employer if three-fourths 


of the employees had voted to have a. 


union shop; but | understand that as 
the bill now stands, the matter will be 
left open to free collective bargaining. 

Mr. TAFT. Yes. 

Mr. President, I intend to vote against 
the amendment now before the Senate. 

Mr. DONNELL. Mr. President, will 
the Senator yield to me? 

Mr. TAFT. I yield. 

Mr. DONNELL, I wish to ask a ques- 
tion of the Senator. Under the bill as it 
is‘now written, an agreement providing 
that an employer would not employ any- 
One who was not already a member of 
the union would be invalid, would it not? 

Mr. TAFT. That is correct. I think 
the most direct case of that sort is to be 
found in the maritime industry on the 
Pacifie coast. The testimony was that 
& provision similar to the one the Sena- 
tor from Missouri has referred to led to 
& condition on the ships engaged in the 
Alaskan run, where there was no dis- 
cipline whatever; a man might be dis- 
charged for action contrary to good dis- 
cipline, but in a few days he might be 
back in the hiring hall, and then the 
Shipping line might be compelled to em- 
Ploy him again. Of course, under such 
4M arrangement a man could not even 
get a jok unless the union admitted him 
to union membership. The bill will 
make such a contract illegal. 

Mr. DONNELL. I should like to ask 
another question. If it is improper and 
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invalid to say to an employer that he 
cannot agree that he will employ only 
persons who already are members of a 
union, is there any difference in prin- 
ciple between that situation and one in 
which the employer makes an agree- 
ment that he will not employ anyone 
who does not join a union within 30 days 
after he commences employment? 

Mr. TAFT. Probably there is no dif- 
ference in constitutional principle, but 
there is a great difference in economic 
principie. In the first place, if an em- 
ployer can only employ union members, 
there is no freedom of labor; under those 
conditions a man cannot get a job un- 
less he is 8 member of the union. 

Under our provision in the committee 
bill, the closed shop is abolished, and a 
man can get a job with'an employer and 
can continue in that job if, in effect, he 
joins the union and pays the union dues. 
In such case there is a fluidity of labor 
which is very important in the United 
States. Otherwise, the unions would be 
frozen tight shut, and apprenticeship 
could be restricted to such an extent 
that thereafter no one could join a union 
without the consent of the union. That 
would make it impossible for newcomers 
to obtain employment, because the em- 
ployer could employ only those who were 
union members. 

It also seems clear that, under the 
provisions of the committee bill, a man 
who is looking for work will be much 
more able to obtain employment and 
much less subject to the orders of the 
union than he would be if we permitted 
an absolute closed-shop agreement. 

Mr. DONNELL. Is it not true that if 
it is deemed unduly restrictive for an 
employer to agree that he will not em- 
Ploy a Man unless the man is already a 
member of the union it is equally re- 
strictive upon the rights of the employee 
to provide that the employer can make 
&n agreement by which he will not em- 
ploy a man unless the man joins an or- 
ganization which perhaps he may not 
wish to join? 

Mr. TAFT. I do not think I can go 
any further than to say ‘that so far as 
the so-called legal principle of consti- 
tutional right is concerned, there is no 
distinction between the two cases, but as 
a practical matter the one system has led 
to very serious abuses and the other sys- 
tem has not led to such serious abuses. 
In this bill we are trying to be strictly 
practical and to meet the actual prob- 
lems which have arisen, and not to go 
into the broader fields of the rights of 
particular persons. 
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Mr. DONNELL. However, it seems to 
me that from the standpoint of the indi- 
vidual employee, it is just as harmful 
to say that he cannot get a job unless he 
agrees that he will join a union within 
30 days after he gets the job, as it is to 
say that he cannot get the job unless he 
already belongs to a tnion. I see no 


difference in principle excent in one in- 
stance the man will have 30 days mor 


in which to join the union: 

Mr. TAFT. The great difference i 
that in the first instance a man can 
get a job without joining the union or 
asking favors of the union, and once he 
has the job he can continue in it-for 
30 days, and during that time the em- 
ployer will have an opportunity to ascer- 
tain whether he is a capable employee. 
The fact that the employee will have to 
pay dues to the union seems to me to 
be much less important. The important 
thing is that the man will have the job. 
That indicates the difference between 
the two situations. 

Mr. DONNELL. I do not regard the 
payment of dues as the important point, 
at all. It seems to me that the impor- 
tant point is that in the situation which 
will exist under the bill as it now stands, 
@ man will not be able to hold a job, 
under a contract of the sort we have 
discussed, unless within 30 days after he 
takes the jo#he joins a union, although 
he may not wish to join it at all. It 
seems to me that in that case the same 
restriction is placed upon the rights of 
the individual as in the case of an em- 
ployer who is prevented from hiring the 
man in the first place unless he is al- 
ready a member of the union, 

Mr. TAFT. Mr. Presider while I 
think of it, I should like to say that the 
rule adopted by the committee is sub- 
stantially the rule now in effect in Can- 
ada. Apparently by a decision of the 
justices of the Supreme Court of Canada 
in an arbitration case, the present rule in 
Canada is that there can be a closed shop 
or @ union shop, and the union does not 
have to admit an employee who applies 
for union membership, kut the employee 
must, nevertheless, pay dues, even though 
he does not join the union. 

If he pays the dues without joining 
the union, he has the right to be em- 
ployed. That, in effect, is a kind of a 
tax, if you please, for union support, 
if the union is the recognized bargaining 
agent for all the men, but there is no 
constitutional way by which we can do 
that in the United States. 
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Mr. DONNELL. Mr. President, will 
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the Senator yield for one further obser- 
vation? 

Mr. THYE. Will the Senator from 
Ohio yield for one question? 

Mr. TAFT. I may say that the argu- 
ment made for the union shop, anc 
against abolishing the closed shop, i: 
that if there is not a closed shop those 
not in the union will get a free ride 
that the union does the work, gets the 
wages raised, then the man who does 
not pay dues rides along freely with- 
out any expense to himself. Under the 
Canadian rule, and under the rule of the 
committee, we pretty well take care of 
that argument. There is not much 
argument left. 

I yield to the Senator from Minnesota. 

Mr. THYE. Mr. President, I rise for 
the purpose of setting forth my own 
views and endeavoring to clear up the 
question of the union shop and the closed 
shop. Insofar as the senior Senator from 
Missouri was referring to jt, the main 
objection, and the only objection I have 
to the closed shop, is that if the em- 
ployer were to find someone with con- 
siderable aptitude for the particular line 
of business in which the employer is en- 
gaged, he could not hire him without 
first going to the union, have the union 
accept the man, and then put him on the 
roll. . 

I wish to say to the Senator from 
Missouri that under the present provi- 
sion in the bill the employer can a 
any man from any walk of life, but afte 
he has been in the plant 30 days he 
must become a qualified member of the 
union in order to remain on the pay roll. 

Mr. DONNELL. Mr. President, th 
word “must” is the word which I 
is decisive. It means that there is n 
longer a freedom of choice on the par 
of the employee. 


engagement, is subject, in my judgmen 
to exactly the same logical objection 
is the provision in the contract that h 
will not hire a man unless he first belong 
to a union. 

It is true that the employer has 
greater ability to hire under the unio 
shop arrangement than under the close 
shop arrangement, but so far as th 
standpoint of the employee himself 
concerned, he is confronted in the on 
case by a situation in. which he cann 
get a job unless he first belongs to 
union, and that is prohibited under 
bill; yet he is confronted, under the bi 
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as it exists with the provision that he 
cannot retain a job after he once gets it 
unless he joins an organization within 
30 days. He may not want to join the 
organization, he may not subscribe to its 
principles, he may not subscribe to its 
methods, but the word “must,” which the 
distinguished Senator from Minnesota 
has used, applies nevertheless with re- 
spect to him. It is compulsion in both 
cases; first, compulsion on the employee 
that he must first belong to the union 
before he can be employed; it is compul- 
sion, in the second instance, in that he 
must join the organization within 30 
days, 

It seems to me that from the stand- 
point of liberty, so far as the individual is 
concerned, each one of these involves a 
compulsion which is wrongful to the 
theory of the free right of contract. . 

Mr. FLANDERS. Mr. President, will 
the Senator from Missouri yield? 

Mr. DONNELL. I yield. 

Mr. FLANDERS. I should like to sug- 
gest to the Senator from Missouri that 
there is involved not merely the word 
“must,” on which he has so eloquently 
animadverted, there is also involved the 
word “can.” Under the union shop, as 
distinguished from the closed shop, a 
man “can” get into the union, to which 
extent his freedom is enlarged. 

Mr. DONNELL. To the extent that he 
must get into the union, his freedom is 
still restricted. 

SEVERAL SENATORS. Vote! Vote! 

Mr. HAWKES. Mr. President, I have 
not taken up much time, and I intend to 
say a few words now even if Senatars are 
calling for a vote. 

The Senator from Missouri [Mr. Don- 
NELL] is absolutely correct, from my 
standpoint and my understanding of the 
principles of the Constitution of the 
United States, and of what individual 
freedom means. There is no more in- 
herent or sacred right in this world than 
the right to work when and where one 
chooses to work, when and where one 
can find employment that is satisfactory 
to him, whether he chooses to belong 
to a union or does not so chocse. To 
my mind, that is fundamental. 

I am aware that the amendment of 
the Senator from Minnesota [Mr. Batu] 
will be rejected, I do not think we have 
grown: up yet; the amendment will be 
defeated because we do not understand 
what we are doing, and the labor leaders 
are not telling us what the American 
workingman wants. 

I predict that it will not be 10 years 
before millions of working people will be 
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making themselves heard in the offices 
of Senators and Representatives. They 
will not be slow to make it known that 
they do not want anyone to force them 
into a union or force them out of a union, 
or have the right to dominate their lives 
in connection with working and earning 
@ living. 

I know it is not too popular, at the 
moment, to stand up and tell the truth, 
but some of the ablest labor leaders in 
the world state they do not believe in the 
closed shop; that they do not believe in 
forcing a man to stay in a union and pay 
dues. They even go so far as to say that 
they do not believe the labor unions can 
amount to what every decent American 
wants them to be until the time comes 
when every m&n in a union has the right 
to ‘refuse to pay dues and remain in his 
employment, if he does not like the 
leadership and the course of the leader- 
ship. That is the only means the work- 
ing men have of getting rid of rotten 
labor leaders, namely, the power to resign 
without losing their jobs and their right 
to make a living. 

Mr. President, in my opinion the prac- 
tical problem has not been touched upon 
at all. If any Senator thinks for 1 
minute that in a union plant a man can 
have his employer keep him at work after 
he has been expelled from the union; he 
is sadly mistaken. Such an employee 
goes home at night, and he may return 
in the morning, but: he is worried every 
minute while in his home. Some in the 
union will find a way to force him by fear 
to resign. 

I have received hundreds of letters on 
this subject. I received a letter from 
the wife of a man who worked in my 
plant for 27 years, and this is what she 
said: 

DEAR MR. Hawkes: I hope you won't hold 
it against my husband, John, because he has 
joined the labor union. 


I will not mention the name of the 
union, because I do not care to discrim- 
inate. 

He has joined it because he is working on 
the midnight shift at your plant, and they 
have been putting pressure on him here at 
the house, and making threats that if he did 
not join the union his face would not look 
the same in a few days as it does now. My 
daughter and I cannot sleep, because he has 
to walk a mile along the Passaic River Road 
on the way home, and we can never sleep 
until he gets home. So-we are the ones whc 
have asked him to join this union, and he has 
only done so because of that condition. 


Mr. President, that illustrates the sit- 
uation that exists in the United States, 
and it is going to continue, to the det- 


1424 


riment of all the millions of fine working 
men and women in the United States. 
And do not forget that there are mil- 
lions of working men and°* women who 
want the right to organize, and are en- 
titled to it; who want the right to bar- 
gain collectively; who want to have 
decent. living wages, and they are en- 
titled to them, and who want the right 
to strike lawfully. I do not say that 
most of them want the right to shut 
down public utilities and other activities 
which are vital to the welfare and the 
health and the lives of the people, but 
in some unions certain leaders do want 
even that right. The workers want to 
be relieved of dictatorship in the ranks 
of the labor leadership, and they do not 
want dictatorship in the United States 
Government. 

I repeat, I think the Senator from 
Missouri [Mr. DonNELL] has expressed 
some very wonderful words of wisdom. 
I shall vote for the amendment offered 
by the Senator from Minnesota, and I 
shall undoubtedly vote for the bill on 
final passage. There should be under- 
standing enough and courage enough to 
cause men to be willing to vote for prin- 
ciples even though it might mean they 
would not be returned to office. Such 
courage in the people’s representatives 
is needed to cure the ills of the country. 
“Jim” Farley, former head of the Dem- 
ocratic Party, made a wonderful state- 
ment at a luncheon in the Office of the 
Secretary of the Senate about 2 years 
ago. There were 28 Democrats and 2 
Republicans present. The Senator from 
New Hampshire [Mr. BrIpGEs] and I 
were the only Republicans in attendance. 
Mr. Farley said: 

You Senators have been voting politically 
for a number of years, but the great funda- 
mental principles of the United States of 
America are now at stake, and we have got 
to preserve them, we have got to be 
courageous if we are going to save them, 
and keep the United States a great, success- 
ful Nation of freemén, 
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He said further: 


Gentlemen, you have got to begin voting 
differently from now on, even if it means 
that some of you do not come back to the 
United States Senate. 

Those are words upon which every 
Senator in this chamber can well afford 
to reflect. 

Mr. President, I love this country so 
much more than I love my seat here in 
the Senate that I am going to stand for 
what I believe to be right so long as 
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I am a Member of the United State 
Senate. 

Again I compliment the Senator fron 
Missouri; he is positively right. Thi 
great America cannot go on unless a] 
Americans are made free to work wher 
and where they can find work, and wher: 
they choose to work. whether thev elec 
to belong or not to belong to a union anc 
pay dues or any special form of tribute 

Remember the little chart I sent t 
every Member of Congress, which showec 
that in the year 1943, $390,000,000 wer: 
taken out of the pockets of the workings 
people of the United States and went intc 
the coffers of the labor unions. That i: 
all right if the money is used legitimately 
for the benefit of the members, but it was 
more than twice as much as all the mone} 
collected by all the business organiza- 
tions in the United States, every chambe! 
of commerce, the National Association of! 
Manufacturers, and all the business or- 
ganizations that are continually brought 
into the discussions upon this floor. 
That is why those in the Senate galleries, 
every time a conservative amendment 
was voted down, broke into applause in 
violation of the rules of the Senate. 
Think of the labor unions sending 20 bus 
loads of representatives from the little 
State of New Jersey to put pressure be- 
hind their contentions concerning the 
pending Jegislation, keeping their repre- 
sentatives here in Washington 3 days’ 
and paying their bills. We figured what 
it must have cost to do that, and esti- 
mated the cost at over®$25,000. And that 
was from just one State. 

If we are sincere, if we love this coun- 
try, and want to save it, let us decide 
that we are going to vote to sustain the 
inherent, sacred right of every man ang 
woman in America to work and earn @ 
living, and not to have to doff his ha 
and get on his knees and beg some unio’ 
labor leader for a right that belongs 
him. If this great Congress does no 
make it safe for every man and woma 
in the country to go down the stree 
from his home to his place of work, t 
go into the factory, and while at wor 
feel assured that nothing harmful to 
will be done in the factory, and that h 
will not be working day after day unde 
fear, intimidation, and threat; if we d 
not make it safe for him to go hom 
along the streets of this great country 0 


very soon we shall have to say good-b 


> 
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to the great free-enterprise system of 
America, which is the foundation of our 
free life and all that makes the American 
system of freemen. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Min- 
nesota [Mir. BALL]. 

Mr. O'DANIEL. Mr. President, I do 
not intend to speak very long against 
thé closed shop, because I have spoken 
long and loud on this subject before in 
the Senate Chamber. I was against the 
closed shop when I came here in August 
1941. I found very little support here 
at that time, but the support has been 
gaining in numbers and volume, and 
especially, since the 5th day of last No- 
vember. I doubt whether there is enough 
support in the Senate at the present 
time to pass legislation that will outlaw 
the labor-leader racketeer and return 
our Government to the United States 
Congress instead of the labor-leader 
racketeers, who:operate on orders from 
Moscow. WRen Senators are talking 
about the closed shop, they are talking 
about the very heart and soul of the 
control of our American form of govern- 
ment, because it is the closed shop 
which siphons off from the taxpayers 
and the honest laboring people of the’ 
country, hundreds of millions of dollars. 
This is done for the specific purpose of 
defeating the reelection of any Member 
of Congress who opposes the labor-leader 
racketeers, and for the political purposes 
of using this money that is gained by vir- 
tue of the closed shop to elect to the Sen- 
ate and to the House of Representatives 
men who will do the bidding of the labor- 
leader racketeers. 

As I have often said before, I am a 
friend of the laboring man. I was born 
in poverty. My parents were both hard- 
working people. I have performed much 
hard maYiual labor myself. My sympa- 
thies are with the laboring people. 

Mr. President, when Senators talk 
about “labor” in connection with the 
pending legislation, they are not talking 
about the laboring people; they are talk- 
ing about a racket, a racket that has 
built up the labor-leader racketeers of 
the country until they are more powerfyl 
than our Government itself. 

I am opposed to the labor-leader 
racketeer. I am opposed to the closed 
shop. I believe in collective bargaining. 
I believe in unions. We have a great 
many unions whose members are abso- 
lutely sound. But:the labor unions that 
are causing the trouble in this country 
are not the class of which I just spoke. 
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The labor unions that are causing the 
trouble are the big monopolistic labor 
unions that are dominated by Commu- 
nists on orders from Moscow. If Sena- 
tors do not believe it, let us get into 
war with Russia, and see how quickly 
the factories of this country will close 
down. The Moscow liberals closed our 
factories down in the recent war and 
kept them closed until the day Hitler sent 
his mighty war machine against his 
pal Joey and thus placed Russia on the 
side of the Allies. 

It was not wntil then did our Moscow 
liberals and our big labor bosses cease 
their sabotaging. It was then they be- 
gan to scream for full production and 
&@ no-strike program. 

In the meantime our boys were drilling 
with wooden guns, and this very Capitol 
was guarded by dummy wooden cannons. 
When the American worker was given 
a chance, he began to produce and he 
never stopped producing until he had 
built the greatest war machine the 
world has ever seen. Unshackle our 
honest workers and they will break the 
back of world-planned scarcity in short 
order. 

I do not want to impugn the motives 
of any Senator on the floor. I have ex- 
plicit confidence in every Senator, but I 
want to say that the impression is abroad 
in the land that the only reason we have 
supported: the National Labor ,Relations 
Act and turned everything over to the 
labor, racketeers is because of the fear on 
the part of certain Senators that they 
would be defeated for reelection, unless 
they gave all-out support to the big 
labor bosses. Certain very good Senators 
who formerly sat here are not in the 
Senate any longer, because they were 
defeated by the tools of Communist 
labor leader racketeers, who are operat- 
ing on the vast sums of money, the mil- 
lions of dollars, that they have extracted 
from the pockets of the poor working 
people. The situation is a political one. 
I heard one of the ablest Senators who 
ever graced this body, at least in my 
opinion he was one of the ablest Senators 
since I have been a Member of this body, 


* the late Honorable Josiah Bailey, who 


on the floor of the Senate said that Con- 
gress had violated the Constitution of 
the United States which places upon it 
the power to lay and collect taxes. That 
power is vested in the Congress by the 
Constitution. According to the. late 
Honorable Josiah W. Bailey Congress 
transferred that power to lay and collect 
taxes from the Congress of the United 
States to the labor leader racketeers. 
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That power was vested in the labor rack- 
eteering leaders by permitting them to 
say that no man could work unless he 
had a permit card issued to him by them 
or their henchmen. Furthermore he had 
to pay any price the-racketeers wanted 
to charge him for that permit card. 
That applied not only (o private indus- 
try, but ta Government jobs as well. This 
great Government of ours made is im- 
possible for a free born American citizen, 
the father of boys fighting overseas for 
their country and needing war materials, 
to go into a Government-operated and 
owned plant and secure a job in which he 
could help build the trucks, the guns, the 
munitions, those boys needed in the war 
without paying tribute to labor czars. As 
& result of that transferrence of powers 
to the labor racketeers many of our boys 
died, and the blood of those boys is upon 
the heads of the Member of Congress of 
the United States. 

That, Mr. Président, is how far Con- 
gress has gone in transferring power to 
lay and collect taxes to-a group of citi- 
zens in this country. 

Mr. HICKENLOOPER. Mr. President, 
will the Senator yield? 

Mr.O’DANIEL. Yes; I am glad to yield 
to the Senator from Iowa. 

Mr. HICKENLOOPER. I may say in 
connection with the Senator’s reference 
to the abrogation in favor of labor or- 
ganizations of the right to collect taxes, 
which I think he has very aptly put, he 
might extend his observation a little 
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further and say that we have abrogated 
to a certain degree the right to assess 
fines, forfeitures, and penalties which 
have ordinarily and consistently. in this 
country been the province of organized 
government, and today, through labor 
organizations, without trial, without 
proof, but usually upon either a whim or 
order, members of certain organizations 
can be assessed fines under penalty of 
expulsion, ard such fines can be arbi- 
trarily assessed by whimsical action 
taken by certain leaders. So we have 
not only abrogated to a certain extent 
the right to collect taxes, but we have 
passed on the right to assess fines and 
forfeitures. 

Mr. O'DANIEL. I thank the able Sen- 
ator from Iowa for that observation. I 
am glad to have such cbservation from 
attorneys in this body, men whe have 
studied the law and know what it means. 
Their words have much weight, as did 
the words which were spoken by that 
great statesman, the late Senator Bailey, 
of North Carolina. 
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Mr. HAWKES. Mr. President, will 
the Senator yield? 

Mr. O’DANIEL. I yield.. 

Mr. HAWKES. I should:-like to make 
a brief statement, because I am sure 
the Senator from Texas does not want 
to leave the thought that because @ man 
does_his duty in voting on this Subject 
ne w défeatéd at the polls. Per- 
haps some Members of Congress were 
defeated at the polls at the last election 
for that reason.- But I am certain that 
the Senator from Texas will agree with 
me that there is no need for a Member 
of Congress being defeated at the polls 
simply because he does his duty as he 
sees it in voting for what he believes 
is to the best interest of the working 
people of the United States. 

Mr. O’DANIEL. I agree with what 
the ,Senator from New Jersey has said. 
I prefaced my remarks by the statement 
that I did not wish to impugn the mo- 
tives of any Member cf this body. But 
I do say that the unions themselves have 
advertised over the length and breadth 
of this Natfon that they will defeat cer- 
tain Senators solely because the Sen- 
ators have voted against labor leader 
racketeers. 

Mr. HAWKES. Mr. President, will the 
Senator yield once more? 

Mr. O’DANIEL. I yield. 

Mr. HAWKES. I want to bring out 
my point. I know the-Senator made the 
statement he has just referred to. The 
point I want to bring out is that if we 
do our duty and the people of the United. 
States do their duty, and in doing that 
duty in connection with labor legisla-. 
tion we are never animated by bitter-. 
ness or hatred or desire to injure any-. 
one, but only to benefit the ‘working peo-_ 
ple of the United States—if we get that 
message over, there are 20 votes back 
home for every 1 that may be con- 
trolled by labor leaders .who threaten 
us—if we get our message over and do 
our duty. Does the Senator agree with 
the statement that the labor leaders” 
threats will be idle threats? 

Mr. O'DANIEL: I agree with that 
statement. Even if that were not true, 
I still believe it is the duty of every 
Senator to vote his convictions on the 
floor of the Senate, regardless of what 
the outcome may be at the next election. 

Mr. HAWKES. I agree with the Sen- 
ator, but it is a fine thing to know that 
we do not have to-destroy ourselves by 
voting our convictions. That is the 
point I am trying to make. 

Mr. O'DANIEL. I think the Senator 
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is absolutely correct. I think the vast 
majority of the people of the- United 
States believe in the form of our Ameri- 
can free government. Does anyone wish 
to say that under our American form of 
free government every American citizen 
should be deprived by law of his right to 
accept a job if it is offered to him ata 
satisfactory wage? That is what has 
been done however. American citizens 
have been prevented from accepting work 
at a lawful vocation which is offered to 
them, at a salary which they want to 
accept. But no, they cannot do it, be- 
cause Congress has enacted legislation 
which bars free American citizens from 
exercising their freedom, from using their 
God-given right to work. I think this 
august body, the greatest legislative body 
on the face of the earth, has fallén be- 
low its usual high standard when its 
Members sit here and argue and debate 
day after day concerning the rights of 
the labor unions, the rights of industry, 
and forget altogether the rights of the 
individual citizen, forget altogether the 
man who is doing the work. Members 
of the Senate simply talk and argue.and 
try to fix the terms of the bill so it 
will be acceptable to the labor leader 
racketeers and to industry, but forget 
about the man in the overalls, forget 
about the man who has to earn a living 
for himself and his family. We permit 
the union to charge the worker anything 
the big labor bosses want to charge him, 
and he must pay it, or get out of the 
union and not be allowed to work Iam 
against such a condition. I think we 
should get around to the point after a 
while when we give some consideration 
to the rights and freedom of the Ameri- 
can citizens, and not look to these bloc 
votes of this organized racket. 

Mr. President, I have kept bills, simi- 
lar to the one we are now discussing, 
before the Senate ever since I have been 
a Member. I had an amendment which 
I sent to the desk, and which I intended 
to bring up. I do not know whether the 
amendment offered by the Senator from 
Minnesota [Mr. BALL] covers exactly 
what is contained in my amendment, 
but after listening to what the Senator 
from Minnesota has had to say I think 
his amendment is a very beneficial one, 
and I intend to vote for it. I shall vote 
for it. 

During the war when we debated 
about abolishing the closed shop many 
persons said to me, “Lay off of that thing. 
Do not try to abolish the closed shop 
during the war, because the union rack- 
eteers are bigger than the Government, 
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and they will cause a great deal of trou- 
ble if an attempt is made to abolish the 
closed shop. Wait until the war is over.” 
Well, the war has been over now for 2 
years. Why should we wait longer? ,An 
amendment is before us. Why not vote 
for the amendment and add it to the 
bill? Give the American people a little 
touch of freedom. Give them something 


to be proud of. Vote for the amend- 
ment. 


The PRESIDING OFFICER (Mr. Ives 
in the chair). The question is on agree- 
ing to the amendment offered by the 
Senator from Minnesota [Mr. Batu]. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ELLENDER (when his name was 
called). I have a pair with the senior 
Senator from Virginia [Mr. Byrp]. If 
he were present and voting he would 
vote “yea.” If I were at liberty to vote 
I would vote “nay.” 

Mr. SPARKMAN (when his name was 
called). I have a pair with the junior 
Senator from Virginia [Mr. RoBerTsoNn]. 
If he were present and voting he would 
vote “yea.” If I were at liberty to vote I 
would vote “nay.” 

The roll call was concluded. 

Mr. WHERRY. I announce that the 
senior Senator from Michigan [Mr. VANn- 
DENBERG] is unavoidably detained. If he 
were present and voting he would vote 
“nay.” 

The Senator from New Hampshire 
(Mr. TosBey] is necessarily absent. be- 
cause of illness in his family. 

The Senator from Kansas [Mr. REED] 
has a general pair with the Senator from 
New York (Mr. WAGNER]. The Senator 
from Kansas is necessarily absent. 

The Senator from New Hampshire 
[Mr. Bripces] is unavoidably absent on 
business of the Senate. 

The Senator from South Dakota [Mr. 
BUSHFIELD] and the Senator from Kansas 
{[Mr. CAPPER] are unavoidably detained. 

Mr. LUCAS. I announce that the Sen- 
ator from Georgia [Mr. Georce], the 
Senator from Oklahoma [Mr. Tuomas], 
and the Senator from Maryland (Mr. 
Typincs] are necessarily absent. 

The Senator from Wyoming (Mr. 
O’Manonex], who is absent on public 
business, would vote “nay” on this ques- 
tion if present. 

I announce also that the Senator from 
New York (Mr. Wacner], who is neces~ 
sarily absent, has a general pair with the 
Senator from Kansas [Mr. REED]. If 
present, the Senator from New York 
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would vote “nay.” 


The Senator from Utah [Mr. Tuomas] 
is unavoidably detained. If present, he 


would vote “nay” on this question. 


The result was announced—yeas 21, 


nays 57, as follows: 


YEAS—21 
Ball Hawkes Overton 
Bricker Hickenlooper Robertson, Wyo 
Buck Kem Stewart 
Butler McClellan Wherry 
Donnell McKellar Wiley 
Eastland Moore Williams 
Gurney O’Daniel Wilson 

NAYS—57 
Aiken Downey Holland 
Baldt-in Dworshak ‘Ives 
Barkley Ecton Jenner 
Brewster Ferguson Johnson, Colo. 
Brooks Flanders Johnston, 8. C. 
Cain Fulbright Kilgore 
Capehart Green Knowland 
Chavez Hatch Langer 
connally Hayden Lodge 
Cooper Hill ‘Lucas 
Cordon: Hoey . McCarran 
McCarthy Millikin Saltonstall 
McFarland Morse Smith 
McGrath Murray Taft 
McMahon Myers Taylor 
Magnuson O'Conor Thye 
Malone Pepper Umstead 
Martin Revercomb Watkins 
Maybank Russell Young 

NOT VOTING—17 

Bridges O'Mahoney Tobey 
Bushfield Reed Tydings 
Byrd Robertson, Va, Vandenberg 
Capper Sparkman Wagner 
Ellender Thomas, Okla. White 
George Thomas, Utah 


So the amendment offered by Mr. BALL 
on behalf of himself and Mr. Byrn was 
rejected. : 

Mr. WHERRY. Mr. President, I sub- 
mit for the consideration of the Senate 
& suggested unanimous-tonsent agree- 
ment upon the final passage of the bill. 

The PRESIDING OFFICER (Mr. CAIn 
in the chair). The clerk will read the 
suggested unanimous-consent agreement, 

The Chief Clerk read as follows: 

Ordered, That on the calendar day of Mon- 
day, May 12, 1947, at the hourof 6 p. m., the 
Senate proceed to the consideration of House 
bill 3020, the Labor Management Relations 
Act, 1947; that it be considered as amended 
by striking out all after the enacting clause 
and inserting in lieu thereof the text of Sen- 
ate bill 1126, the Federal Labor Relations Act 
of 1947, as amended; that the third reading 
of the bill as amended be considered as or- 
dered; and that a vote be immediately taken 
thereafter on the final passage of the said 
House bill as amended. 

Ordered further, That of the time for de- 
bate on sald day, the proponents of the bill 
shall be allowed 2), hours and the opponents 
4'4 hours, to be controlled, respectively, by 


the Senator from Ohto, Mr. Tart, and th 
Senator from Utah, Mr. THomas, 


Mr. WHERRY. Mr. President, I ash 
the membership of the Senate to con. 
Sider this ,unanimous-consest reques 
which is on the final passage of the bil 
It provides that a vote shall be taker 
at 6 o’clock on Monday evening, it. being 
understood that the Senate will convene 
at 11 o’olock in the morning, and that 
the time shall be divided so that the pro- 
ponents of the bill will have 24% hours and 
the opponents of the bill will have 4% 
hours. I believe that that would take 
care of the speeches of those who expect 
to make speeches, so far as time is con- 
cernea. ~ 

I feel confident that we will pass on 
all the amendments this evening and 
may have a third reading of the bill to- 
night, and then recess until Monday, to 
meev at 11 o’clock, a. m., and, under the 
proposéd agreement, a vote should be 
taken at 6 o’clock Monday evening on 
the passage of the bill. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. WHERRY. I shall be glad to yiehi 
to the Senator from Illinois. ‘ 

Mr. LUCAS. The Senator from Ken- 
tucky is absent. It would be agreeable 
with him, I am sure, and so far as I am 


‘concerned, it is agreeable to me. I haye 


no objection to the unanimous-consent 
arrangement. 

Mr. WHERRY. I wish to say that 
while the distinguished minority leader 
did not authorize me to speak for him, I 
asked him today if he would accept the. 
unanimious-consent agreement andy he 
said he would. 

Mr. LUCAS. If I correctly under- 


stand, the Senator from Kentucky de- ) 
sires some time on the bill. 

Mr. WHERRY. The arrangement is 
that the opponents shall have 4% hours, 
and their time is to be in charge of the 
Senator from Utah [Mr. THomas]. Iam 
quite satisfied that there will be no dif- 
ficulty in arranging whatever time the 
distinguished Senator from Kentucky 
would like to have in presenting his argu- 
ments for or against the bill. 

Mr. LANGER. Mr. President, will the 
Senator yield? 

Mr. WHERRY. I yield. 

Mr. LANGER. Has the distinguished 
Senator any objection to fixing the time 
for the vote at or before 6 o'clock? 

Mr. WHERRY. I should be glad to 
do that, but we are trying to make sure| 
that the opponents shall have sufficient 
time to make speeches against the bilk. 

Mr. LUCAS. Mr. President, I should 

: 
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have to object to such an arrangement. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. WHERRY. I yield to the Senator 
from Florida. 

Mr. PEPPER. The acting majority 
leader has been gracious and consider- 
ate, as he has been all through the de- 
bate, and it is with the greatest reluc- 
tance that I must object. I am sure I 
also speak for other Senators who are 
unable to agree toa voteon Monday. To 
fhe fixing of any time thereafter we have 
no objection whatever. If it can be 
worked out for Tuesday or any other time 
other than Monday, so far as I am con- 
cerned, it will be satisfactory. Some 
other Senators who are Vitally interested 
will have no objection. 

The Senator will recognize that the bill 
has been an uncertain quantity up until 
the end of the day. A good many Sena- 
tors have not known how they would 
vote on the final passage, because they 
did not know what kind of a bill it would 
be. But by the end of today—and I be- 
lieve the Senator will agree that we have 
not delayed action on the amendments— 
we will know what kind of a bill we shall 
have to vote on, on its final passage. 

Mr. WHERRY. I thank the distin- 
guished Senator from Florida for his ob- 
servations. I feel that ample time 
should be given for debate on the bill. 
I thought 2% hours for the proponents 
and 4% hours for the opponents would 
be enough inducement to the distin- 
guished Senator to agree to the unani- 
mous-consent arrangement. 

Mr. PEPPER. I am exceedingly sorry 
that I am not able to agree to the pro- 
posed unanimous-consent agreement. 

Mr. WHERRY. I am sorry that the 
distinguished Senator from Florida feels 
that he cannot accept the unanimous- 
consent agreement to vote at 6 o’clock 
on Monday. 

I have also prepared another unani- 
mous-consent agreement. I hope the 
Senate will not think that I am a mule 
trader. I know the Senate would like to 
get to a vote if possible. The only thing 
to do is to sound it out and set what is the 
sentiment of the Senate. There is no 
criticism of anyone intended. 

Mg, LUCAS. What is the next unani- 
mous-consent agreement? 

Mr. WHERRY. I send it to the desk. 

The PRESIDING OFFICER. The 
clerk will read the proposed unanimous- 
consent request agreement. 

The Chief Clerk read as follows: 

Ordered, That on the calendar day of Tues- 
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day, May 13, 1947, at the hour of 2 p.’m., 
the Senate proceed to the consideration of 
House bill 3020, the Labor Management Re- 
lations Act, 1947; that it be considered as 
amended by striking out all after the enact- 
ing clause and inserting in lieu thereof the 
text of Senafe bill 1126, the Federal Labor 
Relations Act of 1947, as amended; that the 
third reading of the bill as amended be 
considered as ordered, and that a vote be 
immediately taken thereafter on the final 
passage of the said House bill as amended. 

Ordered jurther, That the time intervening 
on said day between the meeting of the Sen- 
ate and the saiq hour of 2 p. m. be equally 
divided between the proponents and the 
opponents of the bill, to. be controlled, re- 
spectively, by the Senator from Ohio [Mr. 
Tarr] and the Senator from Utah [Mr. 
THOMAS]. 


* a * * A 


Mr. MURRAY. Would this agree- 
ment bar the presenting of further 
amendments between now and that 
time? I have in mind offering an 
amendment in the nature of a substi- 
tute. I think I shall have it ready to be 
filed on Monday. I can file it tonight. 

Mr. WHERRY. Mr. President, the 
proposed agreement provides for a vote 
on the final passage of the bill, and if we 
take a recess from tonight until Mon- 
day, we shall have Monday and Tuesday 
in which to take action. 

I suppose a Senator can make @ mo- 
tion at any time until the final passage 
of the bill; but under the proposed 
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agreement, when we vote at 2 o’clock, 
we shall vote on the final passage of the 
bill. 

Mr. MURRAY. It seems to me, Mr. 
President, that such a limitation of time 
would prevent a proper presentation of 
the substitute. It seems to me we should 
have a little more time. 

Mr. TAFT. Mr. President, will the 
Senator yield to me? 

Mr. WHERRY. Let me inquire 
whether the Senator from Montana has 
concluded his remarks. 

Mr. MURRAY. I was saying that I 
think the proposed time limit would pre- 
vent a proper presentation of the.amend- 
ment in the nature of a substitute. It 
seems to me we should have more time 
in which to present it. 

Mr. President, this bill has been mate- 
rially changed on the floor of the Senate. 
If the bill had been brought in from the 
committee and had been voted on as it 
was reported by the committee, it could 
have been passed long ago. But many 
very important and serious amendments 
have been added to the bill while it has 


1430 


been under discussion on the floor of the 
Senate. So the bill now before us is en- 
tirely different from the bill which was 
reported by the committee. It seems to 
me we should have time to present a 
substitute and have it ‘properly explained 
and debated. 

Mr. TAFT. Mr. President, will the 
Senator yield to me? 

Mr. WHERRY. I yield. 

Mr. TAFT. I had hoped that tonight 
it would be possible for the Senate to 
take final action on all the amendments 
and to kKave the third reading of ‘the 
bill, so as to bar the offering of further 
amendments. 

Am I to understand that at this late 
date, after 2 weeks of debate, the Sena- 
tor from Montana proposes to offer a 
complete substitute for this bill—a sub- 
stitute which no other Senator has yet 
seen? 

Mr. MURRAY. Mr. President, it is 
not such a surprise as all that because 
we have discussed it in the committee, 
and the important thing to do is to have 
the Senate pass a bill which can be 
enacted, not a bill which will fail of final 
enactment. 

It seems to me that the Senator from 
Ohio understands very well the Position 
which was taken by the minority mem- 
bers of the committee who signed the 
minority views. If the passage of some 
bill on the subject is desired, we are in 
favor of a bill which will be sound and 
which will do some good instead of a bill 
which will raise resentment and bitter- 
ness and will destroy in large degree the 
labor relations which have been estah- 
lished in this country. 

The amendment in the nature of & sub- 
stitute will carry out all the recommen- 
dations of the President, and, in addi- 
tion, will provide other amendments to 
the National - Labor Relations Act— 
amendments which I thin'c will be help- 
ful and will clarify some of the prob- 
lems connected with the criticisms which 
have been made, ‘ 

Mr. TAFT. It has been perfectly pos- 
Sible to prepare such a substitute at any 
time during the last 3.weeks. The Sena- 
tor from Montana signed the minority 
views opposing the committee bill. It 
would make no difference what amend- 
ments were adopted to the committee 
bill; a substitute could have been pro- 
posed at any time, embodying the rec- 
ommendations the Senator now has in 
mind. 

I cannot fail to regard the offering of 
a substitute at this late date as anything 
other than a dilatory motion to delay 
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action on the bill. 

Mr. MURRAY. Mr. President, I thin 
that is an unfair statement.. The Sena 
tor from Ohio knows that we have bee 
engaged on the bill every day durin 
Several weeks, and our time has bee 
fully occupied with discussions of the bi! 
and the amendments which have bee: 
presented from time to time to the bil} 
I think the Senator will concede tha 
it would have been utterly impossible fo 
us to write an entirely new bill durin; 
the time when we have been required t 
be on the floor of the Senate for the dis. 
cussion of the bill reported by the com: 
mittee and the amendments which have 
been offered. The bill now goes entirely 
beyond what the President has recom- 
mended; and I think the substitute would 
be entirely sound. 

Mr. TAFT. Mr. President, if that 
course is pursued, I think I would be 
justified in moving to lay the substitute 
on the table as soon as the Senator fin- 
ishes presenting it. Whether I shall do 
that, I do not know; but the procedure 
the Senator has proposed is the most 
extraordinary procedure I have ever 
seen proposed in the Senate of the 
United States in connection with the 
discussion or handling of a bill. | 

Mr. MURRAY. | Mr. President, if the 
Senator will yield to me, I send to the 
desk an amendment in the nature of a 


‘substitute, and ask that it be printed, 


and lie on the table. 

Mr. WHERRY. Mr. President, before. 
that is done, I wish to have a decision 
reached in regard to the proposed unani- 
mouS-consent agreement. 

Mr. HATCH. Mr. President, will the! 
Senator yield to me? : 

Mr. WHERRY. I yield. 

Mr. HATCH. I merely wish to ex-. 
press the hope that the Senator from 
Ohio will not follow the course he has 
just announced; namély, to move to lay’ 
on the table the substitute, and not 
to give any Senator an opportunity to 
discuss it or consider it. Throughout 
the entire course of this debate, Mr. 
President, the amendments which have 
been offered and have been discussed 
have come from the other side of the 
aisle; and so far as I know, no Senator 
on this side of the aisle has questioned 
the right of any Senator on that side <o, 
Propose any motion or any amendment 
or any substitute which he desired to 
propose. 
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a substitute, to threaten to make a mo- 
tion to lay the substitute on the table. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. WHERRY. I am glad to yield. 

Mr. TAFT. Let me say that 3 days 
ago, and also yesterday, we announced 
our hope that it would be possible to 
conclude action on all the amendments 
tonight. No objection was made, and 
we have proceeded all day on the theory 
that the Senate would proceed with the 
amendments tonight and would stay in 
session until action on the amendments 
was finished. No suggestion was made 
that there would be offered for the bill 
a complete substitute which would open 
up the consideration of every point in 
regard to the labor legislation ‘discus- 
sion which has already been before the 
Senate. Those are the circumstances 
under which I made the statement. In- 
cidentally, I did not announce a course; 
I said I thought I would be justified in 
doing that. 

Mr. HATCH. Mr. President, if the 
Senator from Nebraska will yield once 
more to me, I wish to say to the Senator 
from Ohio that I have‘not been in the 
confidence of my colleagues who are pro- 
posing the substitute. I had no infor- 
mation from them that they desired or 
intended to propose the substitute. Like 
the Senator from Ohio, I was campletely 
in the dark, except I happened to read 
the newspapers, and for the past several 
days the press of the country has car- 
tied the statement that a substitute pro- 
posal would be made. Therefore I do 
not think it is a matter of any great or 
overwhelming surprise to anyone. 

Mr.. LUCAS. Mr. President, will the 
Senator yield to me? 

Mr. WHERRY. I am glad to yield to 
the distinguished Senator from Illinois. 

Mr. LUCAS. A moment ago I more 
or less concurred in what the able Sen- 
ator from Nebraska said with respect to 
an early vote upon the pending labor bill. 
I, too, knew nothing about the substitute 
which is proposed to be offered by the 
able Senator from Montana. But if a 
Substitute is to be offered, certainly it 
Should be given every opportunity for 
debate on the floor of the Senate. As 
the Senator has said, after all, the Sen- 
ate has been debating this bill for several 
weeks, and the amendments which have 
been considered, of course, have. been 
offered tg the bill as reported by the 
committee. Until all action on amend- 
Ments to that, bill is completed and until 
the Senate knows where it stands with 
respect to ‘the amendments | which 
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already have been offered, it would be 
utterly impossible for any Senator to 
offer a substitute bill. 

Therefore, I think the Senator from 
Ohio does not take the proper attitude 
when he says that the moment that an 
p ncaretbagd in the nature of a substitute 
for the bill is offere@ and the moment 
that the Senator from Montana con- 
cludes his remarks upon that amend- 
ment in the nature of a substitute, he, 
the Senator from Ohio, will move that 
the amendment in the nature of a sub- 


stitute be laid on the table. 
believe that would be anckae - ca 


understand it in the Senate of the United 
States. 

If that attitude were adopted, Mr. 
President, I would not agree to any 
unanimous-consent agreement, even 
though I suggested a moment ago that 
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i would agree; because, after all, this is 
a rather serious matter, and many Sen- 
ators have-their own views and their own 
attitudes with regard to these questions. 
If the Senator from Montana desires to’ 
offer a substitute bill, he should have the 
right to offer it, and it should be debated 
on the floor of the Senate, without any 
question. 

Mr. PEPPER. Mr: President, I am 
sure the Senator from Ohio committed. 
an inadvertence when he stated that the 
Senator from Montana had joinedewith 
the Senator from Utah and the Senator 
from Florida in saying that he opposed 
the whole bill and everything that per- 
tains to the subject of the bill, because 
hé surely could not have overlooked what 
was said by authority of their written 
minority views, which was filed in the 
Senate about the time the majority re- 
port was filed, in which those three Sena- 
tors stated they favored everything rec- 
ommended by Fresident Truman to the 
Congress in his message. .In addition 
to that, on pages 40 and 41 there were 
enumerated 6 or 8 or 10 various provi- 
sions of the bill under the heading 
“Chapter V. Acceptable provisions of the 
bill,” which those Senators said they 
would accept, and they commended the 
majority for including them in the ma- 
jority bill. 

It has been a matter of consideration 
here for days as to whether there should 
be separate amendments offered to ob- 
jectionable parts of the bill, or whether 
there should be presented a concise and 
succinct substitute embodying an af- 
firmative approach to the problem. I 
do not know of one Senator on this side 
of the aisle who has offered a single 
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amendment to the bill. The whole time 
has been consumed on amendments of- 
fered by Senators on the majority side, 
and by members of the majority in the 
committee. Day after day amendments 
have been debated. There are Senators 
on this floor who-have changed their 
minds, I have urfderstood, since the bill 
has been under consideration, and have 
determined to vote against the bill be- 
cause they saw amendments adopted to 
the original bill reported by the commit- 
tee which made them determine to op- 
pose the bill as it was then presented to 
the Senate. 

Finally, because the Senator from 
Montana and a number of other Sena- 
tors on this side of the aisle have finally 
decided that it would be best to present 
a milder bill than the one now before the 
Senate, a bill they thought might secure 
the approval of the President and of the 
country, and result in some legislation 
being adopted, they should not be casti- 
gated-as being engaged in dilatory tac- 
tics. I am sure the Senator from Ohio 
did not really mean to say that those Sen- 
ators in their minority views had af- 
firmed their opposition to everything 
that pertained to legislation on the sub- 
ject of the bill. 


Mr. TAFT. I meant to say exactly 
what I said. 

Mr. PEPPER. Then the Senator was 
wrong. 


-Mr. TAFT. The Senators filed minori- 
ty views which, in effect, opposed every- 
thing in the bill. As a matter of cour- 
tesy to the Senate, if Senators intended 
to present a substitute bill, they shouwu 
have presented it and had it printed so 
that ‘we would have had some opportu- 
nity to vote on it today, inasmuch as 
Senators knew we were going to try to 
finish the amendments. 

Mr. MURRAY. Mr._ President, I 
should like to ask the Senator from Ohio 
if he does not realize that it would be 
impossible for us to determine what sub- 
stitute bill could be. offered until after 
the amendments which have been under 
consideration the last several days had 
been accepted or rejected. 

Mr. TAFT. Mr. President, I cannot 
see what possible bearing the question of 
whether the amendments were adopted 


or not has on the preparation of a sub- 
stitute bill. » 

Mr. WHERRY. Mr. President, one of 
the finest things I will always remember 
about the istinguished minority leader, 
the Senator from Kentucky [Mr. Bark- 
LEY], who was the majority leader for 
many years after I came to the Senate, 
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was that he could always pour oil on th 
troubled waters, and come up smilin 
when he failed to accomplish what h 
wanted done. 

I think that we will not press th 
unanimous consent request further thi 
evening. We are taking up valuable tim 
we might spend on the consideration c 
the amendments. So, Mr. President, th 
unanimous consent request not havin 
been granted, we will proceed with th 
amendments as they are brought up, 

Mr. STEWART. Mr. President, th 
Senator from Nebraska has indicate 
that he is about to leave the floor, and 
wish to ask him a queStion. Is it the pur 
pose of the Senator to have a session to 
morrow? 

Mr. WHERRY. The purpose is not t 
have a session tomorrow. 

Mr. TAFT. I would have asked for. 
session tomorrow, but the distinguishe 
Senator from Kentucky [Mr: BARKLEY] 
the minority leader, has left the city t 
make a speech at Bowdoin College, {i 
Maine at the request of the distinguishe: 
Senator from Maine [Mr. WHITE’, th 
majority leader, and requested that w 
not have a session tomorrow or have an 
votes, while he was away. 

Mr. WHERRY. I suggest that we nov 
Proceed in as orderly a manner as pos 
sible, every Senator remaining in thi 
Chamber, to take up the amendment: 

Mr. McCLELLAN. Mr. President, 
offer an amendment which I send to th 
desk and ask to have stated. 

The PRESIDING OFFICER. Th 
clerk will. state the amendment. 

The CHIEF CLERK. On page 16, at th 
end of line 20, it is proposed to strike ow 
the period and insert a colon and the fo) 
lowing: “Provided, That no language qo 
provision of this section is intended ti 
nor shall it be construed or administer 


purpose of the amendment is to attem 
to say what I think every Member 
Congress should truly mean, and that — 
no contravention of the Constitutio 
This amendment deals with one of 
fundamentals of liberty, that is, freedo 
of speech. : 

In the bill that has passed the Hou 
as well as in the Senate committee bi 
the one pending before us, an effort h 
been made more or less to limit and d 
fine what restrictions shall be placed ¢@ 
freedom of expression as between e 
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ployers and employees, what speech 
should be regarded as an unfair labor 
practice. The House bill provides that 
it will not be an unfair labor practice to 
express “any views, argument, or opinion, 
or the dissemination thereof, whether in 
written, printed, graphic, or visual form, 
if it does not by its own terms threaten 
force or economic reprisal.” 

In other words, under the terms of 
the House text, unless the written or 
spoken words, by its terms, carry a threat 
of force or economic reprisal, then it 
would not constitute an unfair labor 
practice. 

Under the Senate committe bill it is 
provided that— 

The Board shall not base any finding ot 
unfair-labor practice upon any statement oi 
views or arguments, either written or oral, 
if such statement contains under all the 
circumstances no threat, express or implied, 
of reprisal or force, or offer, express or 
implied, of benefit. 


I am concerned about that language, 
Mr. President. I would like to see it 
Strengthened. The language of the 
present law, the National Labor Rela- 
tions Act, has been so distorted by court 
decisions and by administrative decisions 
that freedom of speech has definitely 
been abridged and denied to many of our 
citizens. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I am glad to yield. 

Mr. FERGUSON. I was wondering 
how this amendment would change the 
law. The highest law of the land, 
namely, the Constitution, is being cited 
in this amendment. If the same court 
is to construe this law which has been 
construing the Constitution, how can any 
change be effective? 

Mr. McCLELLAN. Mr. President, we 
May never get any change, but I would 
like in this bil; to emphasize the fact 
that it is not the intent of Congress and 
Of the Senate by this legislation to in 
any way abridge freedom of speech, and 
that in my judgment has been the re- 
sult and the consequence of court de- 
cision and administrative decision in the 
past with respect to the present law. I 
call attention to the fact that the present 
law Was not so restrictive as are the pro- 
visions that I have referred to in. the 
two measures. 

Mr. MORSE, Mr. TAFT, and Mr. 
FERGUSON addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Arkansas yield; and if so, 
to whom? 

Mr. McCLELLAN. I yield first. to the 
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Senator from Oregen. 

Mr. MORSE. I want to say to the 
Senator from Arkansas that I am in com- 
plete agreement with the Senator from 
Michigan. We had in one of the com- 
mittee prints language similar to that 
proposed by the Senator from Arkansas, 
but it was decided, as I recall unani- 
mously, that it was unnecessary; because, 
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of course, it would be impossible to enact 
any law that could possibly be sustained, 
if it involved a violation of the first 
amendment of the Constitution of the 
United States. But so far as I am con- 
cerned—and I think it will be found that 
other members of the committee share 
this view—I am perfectly willing to ac- 
cept this amendment, if the Senator from 
Arkansas wishes to have it inserted in 
the bill. | 

Mr. MCCLELLAN. I appreciate the 
statement by the Senator from Oregon, 
and I will say to him that I do not wish 
to delete any language of the bill as it 
stands at present, but I would like to 
have this provision incorporated in the 
new law. Whether the court knows it or 
not, whether administrative officers will 
know it or not, every other citizen with 
common understanding and who can 
read the language will know that it was 
not the intent of Congress to deprive 
any citizen, either employer or employee: 
of a right guaranteed under the Consti- 
tution. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. Yes; I will gladly 
yield. < 

Mr. TAFT. I should be very glad, so 
far as Iam concerned, to accept the pro- 
posal of the Senator. There will need to 
be negotiation and conference on the 
two provisions of the House and Senate 
bills, anyway. I think the Senator’s sug- 
gestion is deserving of every considera- 
tion. If the Senator is willing, I think 
we might vote on the amendment. 

Mr. HICKENLOOPER. Mr. Presi- 
dent, I wondered if the Senator from Ar- 
kansas might feel that while the lan- 
guage he proposes in the amendment 
may be in the Constitution and may 
have been declared by the founders, it is 
possible it may have been overlooked 
from time to time by the Supreme Court, 
and he would just like to punch-up their 
memory? 

Mr. McCLELLAN. I thank the Sena- 
tor. Permit me to say that I think this 
will reinforce the other language that is 
now in either the House or Senate bills, 
and it ought to have, at least, both a 
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moral and legal persuasion and inftuence 
on the courts and on the administrative 
officers to not strain the construction of 
the language so as to permit adminis- 
tration by rule, by order, or by decision, 
or otherwise, that would actually in- 
fringe upon the liberty of speech guar- 
anteed by the Constitution. 

Mr. HICKENLOOPER, Mr. President, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. HICKENLOOPER, I congratu- 
late the Senator upon his vigor in re- 
stating some of the fundamentals of 
American freedom and American per- 
sonal liberty. I will say that I fear from 
time to time, in my own mind, that they 
are too often forgotten in the rush and 
press of Kaleidoscopic things. 

Mr. McCLELLAN. I will say to the 
Senator that often the courts and ad- 
ministrative officers undertake to declare 
the intent of Congress with respect to 
legislation, and I am trying to say now 
by this amendment that it is not the in- 
tent of Congress to infringe on the free- 
dom of speech guaranteed by the Con- 
stitution, and that we do not want this 
section either interpreted or admin- 
istered so as to do so. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN: I yield to the Sen- 
ator from Ohio. 

Mr. TAFT. I suggest a vote on the 
amendment. 

Mr. McCLELLAN. I should be perfect- 
ly willing, Mr. President. I was merely 
emphasizing my views with respect to 
the matter. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ar- 
kansas. s 

The amendment was agreed to. 

Mr. McCLELLAI!. Mr. President, I 
send to the desk another amendment, 
which I offer: 


The PRESIDING OFFICER. The clerk 
will state the amendment submitted by 
the Senator from Arkansas. 

The Crier Crerx. It ts proposed, on 
page 25, between lines 9 and 10, to in- 
sert the following: 

(h) No labor organization shall be certified 
as the representative of the employees if one 
or more of its national or international offi- 
cers, or One or more of the officers of the 
organization designated on the ballot taken 
under subsection (c), is or ever has been a 
member of the Communist Party or by reason 
of active and consistent promotion or sup- 
port of the policies, teachings, and doctrines 
of the Communist Party can reasonably be 
regarded as being a member of or affiliated 
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with such party, or believes in, or is or ever 
has been a member of or supports any or- 
ganization that believes im or teaches, the 
overthrow of the United States Government 
by force or by any illegal or unconstitutional 
methods. 


Mr. McCLELLAN. I shall not con- 
sume much time with respect to this 
amendment, which is lifted from a sec- 
tion of the House bill. The House bill, 
as passed some duys ago. 

Mr. President, I think, as I said ear- 
lier this afternoon, that most of Ameri-. 
can labor, a greatsmajority of union 
membership, are definitely fine Ameri- 
can citizens, whose patriotism, loyalty, 
and devotion to country can no more 
be questioned than can that of any 
Member of this body. But, Mr. Presi- 
dent, often, as Senators heard the plea 
made here this afternoon by the Senator 
from Wisconsin,. a small minority of 
Communists are able to infiltrate inte 
these organizations, and-by the processes 
under which they operate they are able 
to rise, and they have risen, in some 
unions to official positions. Therefore, 
those who are really Communists are 
not loyal tg our country. If they rise to 
positions of power as officers in labor 
organizations, then, with the law that 
we enact, investing certain powers in 
labor organizations, such as the power 
of collective bargaining, and other powers 
and rights that we have legislated and 
invested in them, wé are simply placing 
the power and authority and the sanc- 
t‘on of law behind men who are in those 
positions, giving them authority to bar- 
gain collectively to deal with manage-— 
ment of industry, and thus wield a great-_ 
er influence in the economic and political! 
life of the Nation. We are simply giving 
authority to people who are not loyal to 


our Government, who will use that pow-. 
er as Communists have demonstrated in 
the past they will‘use it, for the purpose 
of subversive work and for undermining 
the very fundamentals upon which this 
Government rests. 

Mr. FERGUSON. Mr. President, wil 
the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. FERGUSON. I want to perfac 
my remarks by saying that no one i 
more opposed to communism than I am 
but I want to ask some questions for 
am wondering how this kind of provisio 
could be effectively enforced. I have al- 
ways belived that when Congress passe: 
a law it should be susceptible of effec- 
tive enforcement. 


munist he never could become an office 
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of a union, even though he had purged 
himself and had decided he had been 
wrong when he became a Communist. 
He could never become an officer of a 
union even though he had become a loyal 
American citizen. i 

My next point is that if he were a 
Communist, or had the attributes the 
amendment mentions, and could not hold 
office in a union, how would such a law 
be enforced? Would the Board be com- 
pelléd to determine whether or not each 
officer of a union was or was-not a 
Communist? ; : 

Mr. McCLELLAN. I do not think the 
Board would be compélled to make a 
determination respecting each one, but 
where the issue was raised, where there 
was a challenge, then I think it would be 
the duty of the Board to make a deter- 
mination. ; 

Mr. FERGUSON. How would such a 
matter be brought before the Board? 
What would be the procedure to bring 
the question before the Board? I find 
nothing in the amendment respecting 
how the question should be brought be- 
fore the Board. : 

Mr. McCLELLAN. I think the Board 
could inquire into the matter upon its 
owr volition. I do not think it would be 
necessary for the Board to inquire into 
the case of every officer, of course, but it 
would be like barring a Communist from 
working for the Government; when it 
was discovered that an individual was a 
Communist, of course, he could be dis- 
charged. The Board is going to inquire 
into many issues which will be presented 
to it, such as many questions coming 
up respecting elections, respecting the 
proper collective bargaining agency, and 
other pertinent matters arising from 
administration of the law. 

Mr. FERGUSON. Mr. President, will 
the Senator yield for another question? 

Mr. McCLELLAN. I yield. 

Mr. FERGUSON. I am entirely in 
sympathy with the Senator’s position re- 
speeting employment of Communists by 
the Government. I am oppoced to them 
being employed by government. The 
only difficulty is that we have never en- 
forced the rule against Communists. We 
have not put them out. We ought to 
start in government first. The amend- 
ment, however, goes a little further than 
that. It does not say that the man can- 
not hold the position. It says: 

No labor organization shal: bé*ertified a5 
the representative of the employees if one 
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or more of its national or international offi- 
cers, or ohe or more of the officers of the or- 
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ganization designated on the ballot taken 
under subsection (c), is or ever has been 
& member of the Communist Party or by 
reason of active and consistent promotion or 
support of the policies and doctrine of the 
Communist Party— 


And se forth. In other words, the 
Board could not certify any labor organi- 
zation if one of its officers was a Commu- 
nist. Is that correct? 

Mr. McCLELLAN. Yes. 

Mr. FERGUSON. Suppose, however, 
the certification were made. The cer- 
tification then would be bad, would be 
void, if it turned out. later that one of 
the officers was a Communist at the time 
the union was certified. Is that not 
correct? 

Mr. McCLELLAN. I think that is true. 

*I think it ought to be 2ad. That is what 
we are trying to provide, that it shall be 
bad. That is why I want to prohibit it, 
because it is bad. 

Mr. President, if we mean to keep our 
country truly American, I do not believe 
we should tolerate conditions with re- 
spect to communism which now exist. 
We ought not to expect a union to clean 
house of communism in its ranks when 
the Government itself by law recognisés 
Communist-dominated organizations, 
unions whose officers are Communists 
and permit them to be certified as col- 
lective-bargaining agents. 

Mr. FERGUSON. Mr. President, if 
some way could be conceived legally 
whereby a court determination could be 
had, whereby the right of trial were 
granted, the right to make a defense, and 
@ court determination then bé had 
whether an individual charged with be- 
ing a Communist was in fact a Commu- 
nist, or came within the designation set 
forth in the words of the amendments, 
then I say such would be a proper rem- 
edy. After he had been found guilty of 
being a Communist then a judgment 
could be entered prohibiting such an in- 
dividual being an officer of a labor union 
and if he became such an officer, the 
union could be forbidden to act. But 
should we go so far as to say that a man 
who had ever had communistic tend- 
encies, or who ever had been a Com- 
munist, should never be able to redeem 
himself and become a good American cit- 
izen. I think that in America even tht 
worst Communist ought to have the right 
to become an American citizen if he will 
eliminate from his heart and soul his 
Communist beliefs and activities. The 
trouble with the amendment is that such 
things are not provided for. 

Mr. McCLELLAN. I appreciate the 
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Senator’s views. In the House commit- 
tee, the provision was offered as a com- 
mittee amendment to the House bill. 
After it was offered as a committee 
amendment the words “or ever has been” 
were added to it by amendment. Those 
words appear in two places in the amend- 
ment. There was considerable debate 
respecting the amendment to the amend-. 
ment adding the words “or ever has 
been,” when it was offered in the House. 
I find from the record that the vote in 
the House, on a division in the Commit- 
tee of the Whole, was 153 for the amend- 
ment and 10 against. That overwhelm- 
ing vote does not mean that the provision 
is sound or wise or that it does not £0 
too far. Isimply mention how the House 
of Representatives felt about it. - 

I agree with the Senator from Michi- 
gan. I dislike to condemn a man irrevo- 
cably if he has honestly repented. r 
would be ‘very skeptical however, in any 
case where a man had been a member 
of the Communist Party and a known 
Communist, and had followed that course 
very long, if he undertook to tell me later 
he had reformed. I do not say he could 
not reform. I do not say I never would 
have faith in him. But I would want 
more proof than simply his profession of 
reformation. 

Mr. FERGUSON. I agree with the 
Senator. I would be very suspicious that 
such an individual had reformed. Still 
I should like to hold out for him the hope 
that he could redeem himself and be- 
come a worthy citizen, even though he 
had been an unworthy one. I feel that 
we should not pass a bill which would 
not hold out such a hope. We ought to 
hold out some hope that if an individual 
did change he could become a worthy 
citizen and perform all the duties of a 
worthy citizen. 

Mr. McCLELLAN. I agree with the 
Senator from Michigan. 

Mr. President, I modify the amend- 
ment I have offered, in line 5, on page l, 
by striking out the words “or ever has 
been,” and on page 2, line 2, by striking 
out the words “or ever has been.” 

On page 1, line 7, after the word “poli- 
cies” I should like to strike out the word 
“teachings” and the comma. 

Mr. President, with these modifications 
I feel that the amendment ought to be 
adopted. I realize that if it is not adopted 
the conferees, of course, could finally 
jucorporate it in the bill. With the modi- 
fications I have now made in the amend- 
ment as it passed in the House bill, if 
the amendment is now agreed to there 
will be a provision in the law prohibiting 
the National Labor Relations Board from 
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certifying as a bargaining agency any 
union or organization headed by a Com. 
munist. If the bill finally becomes law 
this provision will be a part of the law 
I believe that it ought to be a part of the 
law. I believe that the great majority 
of laboring men and women of this coun- 
try, if they could be here tonight anc 
express themselves, would want the aid 
of the Congress in helping them to ric 
their organizations of Communistic in- 
fluence, an influence which often they 
are unable to cope with or fight against 
effectively under the laws as they now 
are. 

I should like very much to see this 
amendment agreed to as modified. 

The PRESIDING OFFICER. Does the 
Senator from Arkansas desire to have his 
amendment read as modified? 

Mr. McCLELLAN. Yes, Mr. President. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated, 

‘The Curer CLERK. On page 25, be- 
tween lines 9 and 10, it is proposed to 
insert the. following: 

(nh) No labor organization shall be certified 
as the representative of the employees if 
one or more of its national or jnternational 
officers, or one or more of the Officers of the 
organization designated.on the ballot taken 
under subsection (c), is a member of the 
Communist Party or by reason of active and 
congistent promotion or support of the) 
policies and doctrines of the Communist 
Party can reasonably be regarded as being) 
a member of or affiliated with such party, 
or believes in, or is a member Of or sup-. 
ports ary organization vhat believes in or) 
teaches the overthrow of the United States) 
Governmenmg by force or by any illegal or 
unconstitutional methods. 


The PRESIDING OFFICER. The 
question is on agreeing to the modified 
amendment offered by the Senator from 
Arkansas {Mr. McC.LeLtan]. (Putting 
the question, ] 


* * * | 


The PRESIDING OFFICER. Eighty-: 
five Senators having answered to thel 
names, @ quorum is present. 

The question before the Senate is o 
the amendment offered by the Senato 
from Arkansas [Mr. MCCLELLAN], as 
modified. [Putting the question.} j 

Mr. LANGER. Mr. President, I as 
for a division. 

On a division, the amendment was 
agreed.to. ; 

Mr. O’'DANIEL. Mr. President, on be- 
behalf of the Senator from Mississippi 
[Mr. EASTLAND] and myself, I- offer the 
amendment which I send to the des 
and ask to have stated. 


q 
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The PRESIDING OFFICER. The 
amendment will be stated. 


The CHIEF CLERK. At the proper place 
in the bill it is proposed to insert the 
following: 

That title IV of the Servicemen’s Read- 
justment Act of 1944 (relating to employ- 
ment of veterans) -is amended by inserting 
at the end thereof a new section reading as 
follows: 

“Sec. 608. No veteran (discharged or re- 
leased from the armed forces under honor- 
able conditions) shall be denied employ- 
ment because of membership or nonmem- 
bership in or affiliation or nonaffiliation with 
or resignation from a labor union, or because 
of refusal to join or affiliate with a labor 
union; nor shall any corporation or indi- 
vidual or association of any kind enter into 
any. contract, written or oral, to exclude 
from employment any Veterans who are 
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members or nonmembers of a labor union 
or. veterans who refuse. to join a labor union, 
or because of resignation from a labor union; 
nor shall any veteran against his will be 
compelled to pay dues to any labor organi- 
zation as a prerequisite to or condition of 
employment. The rights of any veteran 
under this section may be enforced, upon 
his petition, by mandatory injunction or 
other suitable process by the district court 
of the United States (including the District 
Court of the United States for the District 
of Columbia) for the district in which the 
alleged violation or threatened violation of 
such rights occurred, or in which the veteran 
resides, and for such purpose proeess of the 
court may be served at any place in the 
United States.” 


Mr. O’DANIELy. Mr. President, I have 
received many.letiegs from. veterans in 
my State complatming that when they 
apply for jobs they are not given a job 
nor an opportunity to earn a living with- 
out first paying a fee to some labor union. 
Some of these letters indicate that the 
veterans thought that whYe they were 
fighting for the freedom of American 
citizens they were defending freedom and 
liberty for themselves and their families, 
but now they tuink that inasmuch as 
they cannot even get a job by which to 
earn a living for their families, withaut 
paying tribute to someone else, they did 
not win the war. 

This amendment simply relieves all 
honorably discharged veterans from 
having to pay for the pr'vilege of getting 
@ job. 

I do not intend to take any more time 
of the Senate to explain this amendment, 
because it is as simple as it can be. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Texas 
(Mr. O’DANIEL]. 
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Mr. TAFT. ‘Mr. President—— 

Mr. O’'DANIEL. Mr. President, I de- 
sire to ask for the yeas and nays on the 
question of agreeing to the amendment. 

Mr. TAFT. Mr. President, I do not 
see how we can possibly write a special 
closed-shop provision for veterans. I 
take it that is what the amendment would 
do. It seems to me we have dealt fully 
with the closed shop in the debate on the 
bill itself and in the debate on the Ball 
amendment and on the amendment of 
the Senator from Nevada. I do not be- 
lieve we should adopt the amendment 
now proposed. 

The PRESIDING OFFICER (Mr. Ives 
in the chair). The question is on agree- 
ing to the amendment of the Senator 
from Texas. (Putting the question.] 

Mr. O’DANIEL: I ask for a division. 

On a division, the amendment was 
rejected. 

Mr. O’'DANIEL. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

Mr. TAFT. Mr. President,.a point of 
order—— 

The PRESIDING OFFICER. It is too 
late to request the yeas and nays; a 
division has been had. 

Mr. O’DANIEL. Mr. President, I send 
to the desk an amendment which I now 
offer on behalf of myself and the Senator 
from Mississippi [Mr. Eastianp], and I 
ask to have it stated. 

The PRESIDING OFFICER. ‘The 
amendment will be stated. 


The Curer CLerK. At the proper place 
in the \ill it is proposed to insert the 
following new sections: 


Src.—. It shall be unlawful for any per- 
son by the use of force or violence, or threat 
of the use of force or violence, to prevent 
or to attempt to prevent any person from 
engaging in any lawful vocation. 

Src. —. It shall be unlawful for any per- 
son acting in concert with one or more other 
persons to assemble.at or near any place 
where g labor dispute exists and by the use 
of force or violence, or threat of the use of 
force or violence, prevent or attempt to pre- 
vent any person from engaging in any lawful 
vocation, or for any person to promote, en- 
courage, or aid any such assemblage at which 
such force or violence, or threat thereof, is 
so used. As used in this section, the term 
“labor dispute” shall have the meaning &8- 
signed to it in section 2 (9) of the National 
“abor Relations Act. 

Src. —. Any person who violates any pro- 
vision of this’ act shall, upon conviction 
thereof, be imprisoned for not less than 1 
year nor more than 2 years. 

Src. —.-If any provision of this act or the 
application of such provision to any person 
or circumstance shall be held invalid, the 
validity of the remainder of the act and the 
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applicability of such provision to other per- 
sons or circumstances shall not be affected 
thereby. 


Mr. O’DANIEL. Mr. President, this 
amendment is what is known in Texas as 
the antiviolence bill. We enacted it in 
Texas just before I came to the Senate, 
while I was Governor of Texas: and’ I 
brought the bill with me when I came 
here, and introduced it on the first day 
I was in the Senate. I have kept it be- 
fore the Senate ever since, and have had 
the Senate vote on it at various times 
since then. It simply makes it a felony 
for anyone—either an employee, an em- 
ployer, an outsider, or anyone else—to 
use force or violence or to threaten to 
use force or violence. 

We have indicated that we would like 
to eliminate force and violence through- 
out the world, thus it appears to me that 
we might begin by eliminating it here at 
home. ; 

Therefore, I ask for a vote on the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
offered by the Senator from Texas, on 
behalf of himself and the Senator from 
Mississippi [Mr. EASTLAND], 

Mr. TAFT. Mr. President, it seems to 
me that in the first part of the amend- 
ment which was adopted we take care of 
the unfair labor practice covered by this 
amendment. We do so by providing 
that it shall be an unfair labor practice 
for a union to coerce or attempt to coerce 
or use threats of force against any mem- 
ber who desires’ to work. 

Mr. President; .the wording of this 
amendment seems to me rather broad: 

It shall be unlawful-for any person by the 
use of force or violence, or the threat of the 
use of the force or violence, to prevent or to 
attempt to prevent any person from engag- 
ing in any*lawful vocation. 


I do not believe any draftsman of 
cfiminal Jaw or any person who was 
charged with the enforcement of crimi- 
nal law would use such broad language. 

Furthermore, I do not understand the 
effect of such a provision. As I under- 
stand the present ‘situation, the penalty 


has been removed. So it seems to me 
the amendment would do no more than 
provide that such action would be an un- 
fair labor practice which would be very 
much along the lines of what we worked 
out carefully in the committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Texas 
for himself and the Senator from Mis- 
sissippi. (Putting the question.) 
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Mr. O’DANIEL. I ask for a division, 

On a division, the amendment was re- 
jected. 

The PRESIDING OFFICER. The 
bill is open to further amendment. 

Mr, MURRAY obtained the floor. 

Mr. TAYLOR. Mr. President, will the 
Senator yield to be? 

Mr. MURRAY. I yield. 

Mr. TAYLOR. I send to the desk an 
amendment, which I offer and ask to: 
have stated. 

The PRESIDING OFFICER. The: 
amendment will be stated. 

The CHIEF CLERK. On page 51, line 15, 
after the word “employer”, it is proposed 
to insert: a comma and.the following: 
“and/or shall-take a secret ballot of the 
voting stockholders of each such em- 
Ployer (or if any such employer is an 
unincorporated association or Partner- 
ship, of the members of such association 
or partnership) on the question of 
whether they wish to accept the final 
offer of settlement made by the employ- 
ees of such employer or their represent- 
atives.” 

Mr. TAYLOR. Mr. President, under 
sections 206 to 210 of the bill, the Attor- 
ney General, the various district courts, 
the Federal Mediation Service, the Pres- 
ident of the United States, and the Con- 
gress would all be participating in the 
handling of labor disputes. 

I believe that the handling of labor 
disputes should be concentrated in & sin- 
gle agency. Diffusion of responsibility 
would confuse the handling of these im- 
portant ‘matters, and would complicate, 
confuse, and delay settlement. 

I sincerely question the wisdom of in- 
jecting the Attorney General, a proSe- 
cuting attorney, into a labor dispute. I. 
feel that this action in itself would irri- 
tate existing labor-management rela- 
tions, and would prove to be harmful 
rather than helpful in the peaceful solu- 
tion of the controversy. 

Section 209 (b), which provides for the 
secret ballot to be taken by the National 
Labor Relations Board to determine 
whether the employees wish to accept 
the final offer of settlement made by the 
employer, is, to me, particularly objec- 
tionable. It carries the suggestion or 
implication. that in all cases the em- 
ployees, or those who represent the em- 
ployees, are the adamant parties and 
always in the wrong. In all justice and 
in all fairness, if the National Labor Re- 
lations Board is to be required to pre- 
sent a proposition to the employees, I 
feel that the Board should be required to 
present the union’s proposal to the 
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shareholders of a company or a corpo- 
ration 

The United States Conciliation Serv- 
ice, experienced in the fleld of labor- 
management relations, has on numerous 
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occasions been confronted with the 
situation where a union proposal, re- 
jected by a representative of the corpo- 
ration or perhaps an attorney from the 
outside representing the corporation, 
might have Very well been declared ac- 
ceptable by the shareholders of the com- 
pany or corporation, had the wnion’s 
proposal been presented in the true light 
for their consideration and accéptance. 
This amendment is for the purpose of 
correcting the basic defect im section 
209 {b). 

In other words, Mr. President, the 
amendment simply requires that inas- 
much as they are asked to take a vote 
of the entire membership of the union, 
to ascertain whether they will accept the 
last offer of. the employer, they shall be 
asked to contact dll the shareholders, to 
ascertain whether they. are willing to 
accept the last offer of the union. I 
think that would only be fair. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Idaho [Mr. 
TAYLOR]. 

The amendment was rejected. 

Mr. MURRAY. Mr. President, I send 
to the desk an amendment in the na- 
ture of a substitute intended to be pro- 
posed to the pending bill on behalf of 
myself, the Senator from Utah [Mr. 
THOMAS], the Senator from New Mexico 
(Mr. Cmavez], the Senator from Rhode 
Island [Mr. GREEN], the Senator from 
West Virginia [Mr. Kincore], the Sena- 
tor from South Carolina [Mr. JoHNsToN], 
the Senator from Washington [Mr. Mac- 
Nuson], the Senator from Pennsylvania 
(Mr. Myers], the Senator from Idaho 
[Mr. TAytor], the Senator from Rhode 
Island [Mr. McGratH], and the Senator 
from Florida [Mr. PEprrr]. 

The PRESIDING OFFICER. Does the 
Senator desire to have the amendment 
read by the clerk? 

Mr. MURRAY. No, Mr. President; but 
I should like to have it printed in the 
Recorp at this point. 

The PRESIDING OFFICER. Without 
objection, the amendment will be printed 
in the Recorp without reading. 

There being no objection, the amend- 
ment proposed by Mr. Murray for him- 
self and other Senators was ordered to 
be printed in the REcorp, as follows: 
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TITLE I—MEDIATION OF LABOR DISPUTES 
AFFECTING COMMERCE 


Sxc. 101. It is the policy of the United 
States that— 

(a) sound and stable industrial peace and 
the advancement of the general welfare, 
health, and safety of the Nation and of the 
best interests of employers ‘and employees 
can most satisfactorily be secured by the 
settlemens-of issues between employers and 
employees through the procésses of confer- 
ence and collective bargaining between em- 
ployers and the representatives of their em- 
ployees; 

(b) the settlement of issues between em- 
ployers and employees through collective 
bargaining may be advanced by making 
available full and adequate governmental 
facilities for conciliation, then mediation and 
voluntary arbitration to aid and encourage 
employers and the representatives of their 
employees to reach and maintain agreements 
concerning rates of pay, houss, and working 
conditions, and to make all reasonable efforts 
to settle their differences by mutgial agree- 
ment reached through conferences-and col- 
lective bargaining or by such methods as may 
be provided for in any applicable agreement 
for the settlement of disputes; and 

(c) certain controversies which arise 7- 
tween parties to collective-bargaining agree- 
ments may be avoided or minimized by mak- 
ing available full and adequate governmental 
facilities for furnishing assistance to em- 
ployers and the representatives of their em- 
ployees in formulating for inclusion within 
such agreements provision for adequate no- 
tice of any proposed changes in the terms 
of such agreements, for the final adjustment 
of grievances or questions regarding the ap- 
plication or interpretation of such agree- 
ments, and other provisions designed to pre- 
vent the subsequent arising of such contro- 
versies. 

Src. 102..(a) It shall be the duty of the 
United States Conciliation Service established 
pursuant to section 8 of the act entitled 
“An act to create a Department of Labor,” 
approved March 4, 1913 (hereinafter referred 
to as the “Conciliation Service”), in order 
to carry out the above policy and prevent or 
minimize interruptions of the free flow of 
commerce growing out of labor disputes, to 
assist parties to labor disputes in industries 
affecting commerce to settle such disputes 
through conciliation and mediation. 

(b) The Secretary of Labor may, in his dis- 
cretion, proffer the services of the Concili- 
ation Service in any labor dispute in any 
industry affecting commerce, either upon his 
own motion or upon the request of one or 
more of the parties to the dispute, whenever 
in his judgment such dispute threatens to 
cause @& substantial interruption to com- 
merce. -The Director and the Service are 
directed to avoid attempting to mediate dis- 
putes which would have only a minor effect 
on interstate commerce if State or other con- 
ciliation serviges are available to the parties. 
Whenever the Secretary of Labor does proffer 
its services in any such dispute, it shall be 
the duty of the Conciliation Service promptly 
to put itself in communication with the 
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parties and to use its best efforts, by media- 
tion and conciliation, to bring them to 
agreement. 

(c) If the Conciliation Service is not able 
to bring the parties to agreement by media- 
tion or conciliation within a reasonable time, 
it shall seek to induce the parties voluntarily 
to submit the controversy to arbitration: 
Provided, That the failure or refusal of either 
party to agree to arbitration shall not be 
deemed to be a violation of any duty or ob- 
ligation imposed by this act. Upon the re- 
quest of the parties to the dispute the Con- 
ciliation Service shall cooperate with the 
parties in formulating an agreement for the 
arbitration of the dispute, in selecting an ar- 
bitrator or arbitrators, and in making such 
other arrangements and in taking such other 
action as may be necessary to provide for the 
arbitration of the dispute. When any labor 
dispute in an industry affecting commerce 
is submitted to arbitration putsuant to the 
suggestion of the Conciliation Service under 
this subsection, the Conciliation Service, at 
the request of the parties to the arbitration 
proceeding, shall pay so much of the compen- 
sation of the arbitrator or arbitrators and of 
the cost of reporting and preparing the tran- 
script of the proceedings as does not exceed 
$500 in the aggregate in any one case. Any 
member of the Conciliation Service and any 
officer or employee of the Conciliation Service 
designated by the Conciliation Service is au- 
thorized to take acknowledgements of agree- 
ments to arhjtrate. 

(d) The Conciliation Service is authorized 
to furnish to employers, employees, and other 
public and private agencies, information con- 
cerning the practicability and desirability of 
establishing suitable agencies and methods 
to aid in the settlement of labor disputes by 
mediation, conciliation, arbitration, and 
other peaceful means, whether or not such 
disputes: are in industries affecting com- 
merce; and the Conciliation Service is fur- 
ther authorized, upon request, to furnish 
assistance in establishing and administering 
such agencies and methods and in the éon- 
ciliation and mediation and arbitration of 
such disputes. subject to the provisions of 
subsection (c) of this section with respect 
to payment of the costs of arbitration by the 
Conciliation Service 

Src. 103. (a) Disputes in any industry af- 
fecting commerce between an employee or 
group of employees or their representatives, 
and an employer or employers or their repre- 
sentatives, growing out of the interpretation 
or application of any collective-bargaihing 
agreement concerning rates of pay, hours, or 
conditions of employment, jncluding cases 
pending and unadjusted on the date of ap- 
proval of this act, shall be determined in ac- 
cordance with the procedure provided in such 
agreement for the disposition of such dis- 
putes. Where there is no agreement con- 
cerning procedure with respect to such dis- 
putes or where the agreement does not pro- 
vide for final and binding arbitration of such 
disputes, and the parties fail to reach an ad- 
justment in accordance with the procedure 
provided for in the agreement, any such dis- 
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pute may be referred by petition of the 
parties or either party to the Director of the 
United States Conciliation Service. 

(b) The Director of the United States 
Conciliation Service, or his authorized repre- 
sentative, shall thereupon offer, with the 
consent of the parties, to attempt to con- 
ciliate the dispute. If etther party refuses to 
accept such offer, or if after acceptance con- 
ciliation shall be unsuccessful, the Director, 
or his authorized representative, shall make 
available to the parties a roster. of arbitrators 
from which the parties shall designate one or 
more, but not more than three, arbitrators 
to arbitrate the dispute. In the event the 
parties are unable to agree upon a selection 
of an arbitrator or arbitrators from such 
roster the Director shall designate an arbi- 
trator or arbitrators who shall arbitrate the 
dispute. 

(c) In any ease arising under this act in 
which an agreement between the parties 
provides for final and binding arbitration 
by one or more arbitrators and the parties 
or the arbitrators appointed by the parties, 
are unable to agree upon the designation of 
one or more arbitrators, the Director of the 
United States Conciliation Service shall, 
upon the request of either party, designate 
an arbitrator or arbitrators, as the case may 
be, to arbitrate the dispute. 

(d) In any case in which an arbitrator is 
designated by the Director of the United 
States Conciliation Service, the parties shall 
be given a hearing upon not less than 5 days’ 
notice, at which they shall be accorded full 
opportunity to be heard and t» present their 
case in person, by counsel, or by such other 
representative as they may respectively elect. 

(e) All testimony before any arbitrator 
designated by the Director of the United 
States Conciliation Service shall be given 
under’ oath or affirmation, and any arbitrator 
thus designated shall have the power to ad- 
minister oaths and affirmations, examine 
witnesses and receive evidence, and to re- 
quire the attendance of witnesses and the 
production of such books, papers, contracts, 
agreements, and other data as may be deemed 
material to the dispute. Such attendance of 
witnesses and production of evidence may be 
required from any place in the United States, 
or Territory or possession thereof, and the 
arbitrator may, for that purpose, request: the 
clerk of the district court of the United 
States for the district wherein said asbitra- 
tion is being conducted to issue any neces- 
sary subpenas, and, upon such request, the 
said Glerk or his duly authorized deputy shall. 
be, and hereby is, authorized, and it shall be. 
his duty to issue any such subpena. In the 
event of the failure of any such person to. 
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comply with any such subpena, or in tl¢ 
event of the contumacy of any witness ap- 
pearing before such arbitrator, the said arbli- 
trator may invoke the aid of the. United States 
courts to compel witnesses to attend and tes- 
tify and to produce such books, papers, ¢on- 
tracts, agreements, and documents to the 
same extent and under the same conditions 
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and penalties as provided for in the act to 
regulate commerce approved February 4, 
1887, and the amendments thereto. Any 
witness appearing before such arbitrator or 
arbitrators shall receive the same fees and 
mileage as witnesses in the United States 
court, to be paid by the party securing the 
subpena. 

(f) The arbitrator or arbitrators shall fur- 
nish a certified cOpy of the award to the 
parties to the dispute and shall transmit the 
original and two copies thereof to the Stcre- 
tary of Labor to be included in the file re- 
quired to be maintained pursuant to section 
401 (a) of this act. 

(g) Any difference arising between the 
parties as to the meaning or application of 
the provisions of the award made by the 
arbitrator, or arbitrators, pursuant to the 
provisions of this act, shall be referred for a 
ruling to the arbitrator or arbitrators who 
rendered the award; and such ruling when 
certified in the same manner, and trans- 
mitted in the same fashion as provided. in 
subsection (f) of this section, shall be a part 
of and have the same force nd effect as the 
original award. 

(h) The award shall be final and conclu- 
sive on the parties as to the merits and facts 
of the dispute submitted to arbitration, un- 
less within 10 days after the award is made 
@ petition ta tmpeach the award, on the 
grounds hereinafter set forth, shall be filed 
with the clerk of the district court of the 
United States in the district wherein the 
dispute arose. A party desiring to enforce 
such award after such 10-day period has ex- 
pired may file with the clerk of such district 
court a certified copy of the award and the 
court shall thereupon have jurisdiction to 
enforce the award in the same manner as a 
judgment entered in such court. 

(i) Petitions for the impeachment of any 
award so filed shall be entertained by the 
court only on’ one or more of the following 
grounds: 

(1) An arbitrator rendering the award was 
guilty of fraud or cosruption; or (2) a party 
to the arbitration practiced fraud or corrup- 
tion, which fraud or corruption affected the 
result of the arbitration: Provided, however, 
That no petition on the ground that an 
award is invalid for uncertainty shall be 
entertained, and in such case the proper 
Temedy shall be the resubmission of the 
award to the arbitrator or arbitrators for 
interpretation: Provided further, That each 
such award, when contested as herein pro- 
vided, shall be construed liberally, with a 
view to favoring its validity, and no award 
shall be set aside for trivial irregularity or 
clerical error, going only to form and not to 
substance. 

(J) At the expiration of 10 days from the 
decision of the district court upon the peti- 
tion filed as aforesaid, final judgment shall 
be entered by the court in accordance with 
said decision, unless during said 10 days either 
party shall appeal therefrom to the_circuit 
court of appeals of the United States or the 
Court of Appeals of the District of Columbia. 
In such case only such portion of the record 
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shall ba transmitted to the appellate court 
as is necessary to the proper understanding 
and consideration of the questions of law 
presented by sald petition and to be decided. 


(k) The determination of the appellate 
court upon the questions submitted to it 
pursuant to subsection (j) of this section 
shall be final, and when certified by the clerk 
thereof to the district court from whose de- 
cision the petition was filed, judgment pur- 

uant thereto shall thereupon be entered by 
said district court. 

(1) If the petitioner’s contentions are sus- 
tained, judgement shall be entered setting 
aside the award in whole or, if the parties so 
agree, in part; but in such case the parties 
May agree upon a Judgment to be entered 
disposing of the subject matter in contro- 
versy, which judgment when entered thall 
have the same force and effect as judgment 
entered upon an award. 

(m) In any case in which an arbitration 
is had pursuant to subsection (b) of this 
section, the cost of arbitration shall be borne 
by the party against whom the award is 
made, or-where the award is not made against 
any party, in such manner as the arbitrator 
shall determine, subject to the provisions 
of section 103 (c) of this title with respect 
to payment of such costs by the Conciliation 
Service. 

Sec. 104. The Secretary of Labor, through 
the Conciliation See is authorized to pro- 
pose to the parties to any labor dispute which 
threatens a substantial Mmterruption of op- 
erations in an industry basic to the national 
economy that an impartial emergency board 
of inquiry be appointed to investigate and 
report to the Secretary of Labor its find- 
ings of fact and recommendations with re- 
spect to the dispute, and to appoint such a 
board where the parties have agreed thereto 
or, in his discretion, when the parties so 
requests. Any emergency board appointed 
pursuant to this section shall submit its re- 
port and recommendations, if any, to the 
Secretary within 30 days after the appoint- 
ment of the board, except that this time may 
be extended by agreement of the parties with 
the approval of the Secretary. The Secre- 
tary shall publish the report and recom- 
mendations of any board so appointed. 

Src. 105. (a) There is hereby created in 
the Department of Labor a committee to be 
known as the Labor-Management Advisory 
Ccmmittee (hereinafter called the ‘Com- 
mittee”), composed of not less than two nor 
more than five representatives of labor, and 
a@ like number of representatives of manage- 
ment, who shall be appointed by the Secre- 
tary of Labor from lists of nominees sub- 
mitted to him by national labor and manage- 
ment associations. Members of the Commit- 
tee shall receive cOMpensation at the rate of 
$50 a day for each day actually spent on the 
business of the Committee, together with 
necessary travel and subsistence expenses, or 
per diem allowance in lieu thereof, in ac- 
cordance with applicable provisions of law. 
The Director of the Conciliation Service shall 
serve as Chairman of the Committee. 

(b) A vacancy in the Committee shall not 
impair the authority of the remaining mem- 
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bers to peiform the functions of the Com-. 


mittee and two-thirds of the Committee shall 
at all times constitute a quorum for the 
transaction of business. 2 

‘c) The Committee may, from time to 
time, adopt, amend, and rescind such rules 
and regulations as may be necessary for the 
performance of its functions. 

(d) The Committee shall meet at such 
times and places @s may be designated by 
the Chairman upon reasonable notice to the 
members thereof, and in addition at such 
times and places as may be designated in 
appropriate regulations prescribed by the 
Committee, but in any event not less often 
‘than once a month, 

(e) The committee shall make an annual 
report to Congress, through the Secretary of 
Labor, of its activities and the state of in- 
dustrial relations in the United States. 

Sec. 106. The functions ‘of the committee 
shall be— 

(a) to advise with the Secretary of Labor 
and the Director of the Conciliation Service 
upon major questions of poligy and adminis- 
tration affecting the work of the Service; 

(b) to prepare and maintain rosters of 
leading representatives “of labor and man- 
agemené, who may be called upon from time 
to time by the Director of the Conciliation 
Service to serve onetripartite panels in in- 
dividual cases; J 

(c) to conduct regional, area, State, local, 
or industry-wide conferences with leading 
representatives of management and labor, 
Federal, State, and local officials or inter- 
ested civic groups and organizations, for the 
purpose of promoting voluntary collective 
bargaining and encouraging management 
and labor to develop methodgand procedures 
to facilitate the settlement of disputes be- 
tween them; 

(d) to keep itself currently informed as to 
the state of industrial relations throughout 
the United States. 

Sec. 107. The Secretary of Labor shall ap- 
point such regional, State, local, or other 
labor-management advisory committees as 
may benecessary or appropriate in the ad- 
ministration of this act. The membership of 
such committees shall consist of equal num- 
bers of labor and management representa- 
tives, chosen by the Secretary from lists of 
hominees submitted by the National Com- 
mittce, und a public member, who shall be 
chairman, appointed by the Secretary. Mem- 
bers of such regional, State, local, or other 
committees shall serve without compensa- 
tion, but shall receive necessary travel and 
subsistence expenses or per diem allowance 
In lieu thereof at a rate not exceeding 850 
per day when uctually engaged in the work 
of suchecommittees. Such committees shall 


have authority to adopt, amend, or rescind 
such rules and regulations, not inconsistent 
with the regulations of the National Com- 


mittee, as may be necessary to the perform- 
ance of their functions 
Sec 108. Nothing contained in this title 


shatl be applicable to any employer or en- 
ployee subject to the Rallway Labor Act, os 
umended 

Sree. 109. When used tn this tithe— 
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(a) The term “commerce” means trade 
traffic, commerce, transportation, .or com- 
munication among the several States, or he- 
tween the District of Columbia or any Terri- 
tory, or bétween any foreign country and any 
State, Territory, or the District of Colum- 
bia, or within the District of Columbia or 
any Territory or between points in the same 
State but through any other State or any 
Territory or the District of Columbia or any 
foreign country; 

(b) The term “industry affecting com- 
merce” means any industry or activity in 
commerce or in which a labor dispute would 
burden or obstruct or tend to burden or ob- 
struct, commerce or the free flow of com- 
merce; 

(c) The term “labor dispute” includes any 
disagreement, or any dispute, concerning 
terms, tenure, or conditions of employment, 
regardless of whether the contestafhts or dis- 
putants stand in the proximate relation of 
employer and employee; 

(d) The term “employer” includes any per- 
son acting in the interest of an employer, di- 
rectly or indirectly, but shall not include the 
United States, or any State or political sub- 
division thereof, or any labor organization 
(other than when acting as an employer), 
or anyone acting in the capacity of officer or 
agent of such labor organization; 

(e) The term “employee” shall include 
any employee, and shall not be limited to 
the employees of 8 particular employer, and 
except as otherwise specifically provided in 
this act shall include any individual whose| 
work has ceased as a cOnsequence of, or in 
connection with, any current labor dispute) 
or because of any unfair labor practice, within. 
the meaning of section 8 of the National! 
Labor Relations Ac* and who has not ob- 
tained any other regular and substantially’ 
equivalent employment, but shall not include; 
any individual employed as an agricultural! 
laborer, or in the domestic service of any! 
3100 
family or person at his home, or any indie 
vidual employed by his parent or spouse. 

({) The term “representative” includes any 
individual or labor organization: 

(g) The term “labor organization” means 
any organization of any kind, or any agency 
or employee representation committee or 
plan, in which employees participate and 
which exists for the purpose, in whole or in 
part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of 
pay, hours of employment, or conditions of 
work; 

qh) The term “person” includes any. em- 
ployer, employee, employee representative, 
or 4abor organization. 

TITLE II—AMENDMENT OF NATIONAL LABOR 

RELATIONS ACT 

The National Labor Relations Act (49 Stat 
449) is amended as follows: ‘ 

Sec. 201. (a) Paragraph (1) of sectton 20 
such act Is amended to read as follows: 

“(1) The term “person” includes one o 
more Individuals, labor organizations, part- 
nerships, asseciations, corporations, lege] rep- 
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resentatives, trustees, trustees in bankruptcy, 


or receivers.” 
resentatives, trustees, trustees in bankruptcy, 


or receivers.” 

(b) Paragraph (2) of such section is 
amended by inserting before the period at 
the end thereof a colon and the following: 
“Provided, That for the purposes of section 9 
(b) hereof, the term ‘employer’ shall not in- 
clude a group of employers except where such: 
employers have associated themselves to- 
gether for the purposes of collective bar- 
gaining.” 

‘(c) Subsection (3) of section 2 is amended 
by changing the period at the end thereof to 
&@ comma and adding the words “or any em- 
ployee subject to the Railway Labor Act.” 

(d) Section 2 is amended by adding at the 
end thereof a new subsection “(12)” to reer 
as follows: 

“(12) The term ‘supervisor’ meens any in+ 
dividual having authority, in the interest of 
the employer to hire, transfer, suspend, lay 
off, recall, promote, discharge, assign, reward, 
or discipline other employees, or to adjust 
their grievances, or effectively to recommend 
such action if in connection with the fore- 
going the exercise of such authority is not 
of a merely routine or clerical nature, but 
requires the use of independent judgment.” 

Sec. 202. (a) Paragraph (1) of section 8 
of such act is amended by inserting before 
the period at the end of such paragraph a 
colon arm the following: “‘Provided, That the 
Board shall not base any finding of unfair 
labor practice upon any statement of views 
or arguments, either written or oral, if such 
statement contains under all the circum- 
stances no threat, express or implied, of re- 
prisal or force, or offer, express or implied, 
of benefits.” 

(b) Paragraph (2) of section 8 of such act 
is amended by inserting before the period at 
the end thereof a comma and the following: 
“or from adopting nondiscriminatory rules 
forbidding union activity by employees on 
company time and property which interferes 
with the business of the employer.” 

(c) Paragraph (4) of such subsection is 
amended by inserting before the word “‘tes- 
timony” the words “statements or.” 

(d) Subsection (5) of section 8 of the Na- 
tional Labor Relations Act is amended by 
changing the period at the end thereof to a 
comma and adding the following: “Provided, 
That it shall be a defense in any proceeding 
based on any charge that an employer has 
retused to bargain collectively with a repre- 
sentative of supervisory employees that such 
representative is a labor organization which 
(a) represents nonsupervisory as well as 5u- 
pervisory employees, or (b) 1s affillated with 
or subject to the control of a labor organiza- 
tion representing nonsupervisory employees.” 

*(e) Section 8 is further amended by in- 
serting after the section number the latter 
(a), and by adding at the end thereof the 
following new subsection: 

“(b) It shall be an unfair-labor practice for 
a labor organization or its agents— 

“(1) to restrain or coerce an employer in 
the selection of his representatives. for the 
purposes of collective bargainiz.g: 
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*(2) to expel any employee from member- 
ship in any labor organizatin holding a 
contract with his employer which requires 
membership in such dabor oyganization as 
& condition of employment,- because such 
employee has engaged in activity on behalf 
of another labor organization at a time when 
® question concerning representation may 
appropriately be raised; or to persuade or 
attempt to persuade his employer-to discrim- 
inate against such employee; 

“(8) whenever the Board, pursuant to 
section 9 (c) of this act, has certified any 
person or labor organization (not established, 
maintained, dr assistec by any action de- 
fined in the act as an unfair labor practice) 
as representative of employees, by strike, 
boycott, or other concerted activity or threat 
thereof, to ihduce or require or attempt 
to induce or require the employer of such 
employees to recognize or bargain collectively 
with any person or labor organisation other 
than such certified representative in vio- 
lation of his duty under the act-to bargain 
exclusively with such certified representa- 
tive.” 

Sxc. 203. (a) Subsection (a) of section 9 
of such act is amended by inserting before 
the period at the end thereof a comma and 
the following: “and to adjust such griev- 
ances without the intervention of the bar- 
gaining representative, tf after notification 
such representative does not indicate a de- 
sire to participate in such adjustment.” 

(b) Subsection (c) of such section is 
gmended by adding at the end thereof the 
following: “Afiy party in interest, includ- 
ing an employer, may request such an in- 
vestigation. The Board shall not proceed 
On the request of an employer unless it 
appears (1) that one or more persons or labor 
organizations have made a claime to be rec- 
ognized as the representative within the 
meaning of subsection (a), and (2) where a 
labor organization has been recognized by 
contract as the exclusive bargaining repre- 
sentative, that there is a bona fide doubt 
that such labor organization is the repre- 
seutative within the meaning of subsection 
(a) and thé request is filed with the Board 
at least 30 days prior to the expiration of 
such contract.” : 

(c) Subsection (c) of section 9 of the Na- 
tional Labor Relations Act is amended by 
changing the period at the end of the first, 
sentence to a comma and inserting the fol- 
lowing: “except that where the Board, upon 
objection by the employer ‘involved in any 
representation proceeding to the certification 
of a labor organization as bargaining repre- 
sentative of supervisory employees, and after 
investigation, finds that such organization 
(a) represents nonsupervis@ry as well as 
supervisory employees, or (b’ ts affiliated with 
or subject to the control of a la or organiza- 
tion representing nonsupervisory employees, 
the Board shall not certify such organization 
&s bargaining representative of the super- 
visory employees of such employer.” 

Sec. 204. (a) Subsection (a) of section 10 
of such act Is amended by inserting before 
the period at the end thereof a colon and 
the following: “Provided, That the Board 
is empowered, by agreement with any agency 
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of any State or Territory, to concede to such 
agency jurisdiction over any cases arising in 
industries not basic to the national economy 
even though such cases may involve labor 
disputes affecting commerce.” 

(b) Section 10 is amended by adding at 
the end thereof a new subsection (j) to read 
as follows: 

“(j) An order of the Board shall become 
final within 60 days afier issuance, unless a 
petition to reviéw such order has been sooner 
filed in an appropriate circuit court of ap- 
peals, but the Board may thereafter modify 
or set aside its order as provided in subsec- 
tion (d) of this section, or may, in its gis- 
cretioh, extend the time within whith such 
order shall become final.” 

TITLE MI—UNJUSTIFIABLE SECONDARY BOYCOTTS 
"AND JURISDICTIONAL DISPUTES 


Sec. 301. Work stoppages caused by juris- 
dictional disputes concerning the allotment 
of work tasks, and secondary boycotts hay- 
ing as their objectives the furtherance of 
jurisdictional disputes, cause burdens and 
obstructions to commerce which are not 
justified by the purposes and ends which 
such actions are designed to promote. It is 
accordingly declared to be the policy of the 
United States to eliminate the burdens and 
obstructions to interstate and foreign com- 
merce crused by secondary boycotts when 
used to further jurisdictional disputes and 
by work stoppages caused by jurisdictional 
disputes concerning the allotment of work 
tasks. 

Sec. 302. When used in this title— 

(a) The terms “person,” “employer,” “em- 
ployee,” “labor organization,” “commerce,” 
“affecting commerce,” and “National Labor 
Relations Board” shall have the same mean- 
ing as in section 2 of the National Labor 
Relations Act (49 Stat. 449), as amended. 

(b) The term “secondary boycott” means a 
concerted refusal of employees of one em- 
ployer to produce, manufacture, transport, 
distribute, or otherwise work on.-the articles, 
materials, goods, or commodities manufac- 
tured, produced, or distributed by another 
employer. 

(c) The term 
means— 

(1) a dispute between two or more labor 
organizations (not established, maintained, 
or assisted by any action defined in the 
National Labor. Relations Act, as amended, 
as an unfair labor practice) concerning the 
representation of employees for the purpose 
of collective bargaining in respect to rates 
of pay, wages, hours of employment, or other 
conditions of employment; or 

(2) @ dispute between two or more labor 
organizations (not established, maintained, 
or assisted by any action defined in the Na- 
tional Labor Relations Act, as amended, as 
an unfair labor practice) as to the right to 
perform particular work tasks for particular 
employers. 

Sec. 303. (a) It shall be unlawful for any 
person to induce employees to engage in a 
secondary boycott to further a Jurisdictional 
dispute affecting commerce, 


“Jurisdictional dispute” 


(b) It shall be unlawful for any labor or- 
Ranization involved in @ jurisdictional dis- 
pute as dedred wy: section 92 (ce, (2) of this 
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title, affecting commerce, to attempt, by 
means of a concerted refusal to produce, 
manufacture, process, distribute, or other- 
wise work on the goods, articles, or commodi- 
ties manufactured, produced, or distributed 
by the employer involved in such dispute, to 
require such employer to allot such work 
tasks to it. 

‘Src. 304. (a) Violation of the provisions 
of this title shall be deemed to be an unfair 
labor practice within the meaning of the 
National Labor Relations Act, as amended. 
The National Labor Relations Board shall 
have exclusive, jurisdiction in accordance 
with and subject to the provisions of sub- 
sections (b) through (i) of section 10 of the 
National Labor Relations Act and subsection 
(a) of this section, to prevent any persons 
from engaging in any such unfair labor prac- 
tice affecting commerce. 

(b) Whenever it is charged that any per- 
son has violated the provisions ef section 30% 
(b) of this title, the National Labor Relations 
Board is authorized and directed to hear and 
determine the dispute out of which such un- 
fair labor practice is alleged to have arisen 
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or to appoint an arbitrator to hear and deter- 
mine such dispute, unless, within 30 days 
after notice that such charge has been filed 
the parties to the dispute submit to the 
Board satisfactory evidence tnat they have 
adjusted, or agreed upon methods for the 
voluntary adjustment of, the dispute. A’ 
any time after the expiration of such 30 day: 
and prior to the issuance of a final order o} 
award, if the Board finds that it is in the 
public interest, the parties may voluntarily 
adjust or agree upon methods for adjust- 
ment of the dispute. Upon voluntary ad- 
justment in accordance with these provi- 
sions, or upon compliance by the parties 
with che decision of the Board, or the award 
of the arbitrator, the charge shall be dis- 
missed. The award of the arbitrator shal! 
be deemed a final order of the Board, within 
the meaning of Section 10 of the Nationa) 
Labor Relations Act. 

Sec. 305. Nothing in this title shall be 
construed s0 as to (1) interfere with, imped 
or diminish in any way the right to strik 
except as otherwise herein speciically pro 
vided; (2) require an individual to rende 
labor or service without his consent; or (8 
interfere with the right of employees to en 
gage in secondary boycotts for purposes othe 
than those specified in section 303 of thi 
title. 


TITLE IV—PUBLIC INFORMATION CONCERNIN 
COLLECTIVE-BARGAINING AGREEMENTS, LABO! 
UNIONS, AND EMPLOYERS’ ASSOCIATIONS 


Sec. 401. (a) For the guidance and infor. 
mation of interested representatives of em- 
ployers, employees, and the general publi 
employers engaged in any industry affectin 
commerceewho are parties to collective labo 
agreements shall file with the Secretary o 
Labor no later than 30 days after the exe+ 
cution of such documents, (1) copies of al 
such collective-bargaining agreements, (2)f 
coples of arbitration awards in labor disputes 
to which such employers have been parties) 
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and (3) all agreements to Which such em- 
ployers are parties, reached as a result of 
mediation, conciliation, or arbitration. The 
Secretary of Labor shall maintain a file of 
such agreements and awards, and such file 
shall be open to inspection under appropriate 
conditions prescribed by him. 

(b) The Bureau of Labor Statistics in the 
Department of Labor shall be equipped and 
is authorized to furnish upon request of the 
United States Conciliation Service or em- 
ployers, employees, or their representatives, 
any information developed from the file of 
collective-bargaining ‘agreements or awards 
submitted to the Secretary of Labor, and such 
additional generalized data and factual in- 
formation as may aid in the settlement of 
any labor dispute: Provided, That nothing 
herein shall require the Bureau of Labor 
Statistics to furnish any specific data or 
factual information submitted to the Bureau 
in confidence. 

Sec. 402. (a) Section 54 of the Internal 
Revenue Code (53 Stat. 28 as amended by 
58 Stat. 21; 26 U. S. C., sec. 54) {s hereby 
amended by adding at the end thereof a new 
subsection as follows: 

“(g) Every labor organization representing 
employees in an industry affecting commerce 
and every organization or association of em- 
ployers in any such industry shall file, to- 
gether with the return required to be filed 
pursuant to subsection (f) of this section, a 
separate statement, in such form as may be 
-prescgibed by the Commissioner with the 
approval of the Secretary, showing— 

_“(1) the name of such organization and 
the address of its principal place of business; 

“(2) the names, titles, compensation, and 
allowances of its three principal officers and 
of any o1 its other officers or agents whose 


aggregate compensation: and allowances for 


the year as to which sifth stat. cient ts filed 
exceeded 85,000; 


“(3) tne manner in which the officers and 
agents referred to in clause (2) hereof were 
elected, appointed, or otherwise selected; 

“(4) the dnitiation fee or fees which new 

members are required to pay on becoming 
members of such organization; 
_ “(5) the regular dues or fees which mem- 
bers are required to pay in order to remain 
ee in good standing in such organiza- 
tion; 

“(6) in the case of a labor organization, 
the names and addresses of all employers 
with whom such organization has cOllective- 
bargaining agreements in effect at any time 
during the period covered by such statement; 
and 

“(7) in the case of an employers’ associa- 
tion, the names and addresses of all labor 
organizations with which any of its mem- 
bers has collective-bargaining agreements at 
any time during the period covered by such 
statement.” 

(b) Violation of the provisions of subsec- 
tion (a) of this section shall. be a misde- 
Meanor punishable by a fine of not less than 
850 nor more than $100. The district courts 
of the United States shall have jurisdiction 
to enforce these provisions. 

(c) Statements filed with *the Bureau of 
Internal Revenue pursuant to subseetion (a) 
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.of this section shall be available for public 
inspection at such times and places and un- 
der such reasonable conditions as may be 
prescribed by the Commissioner of Internal 
Revenue with the approval of the Secretary 


of the Treasury. 


TITLE V—CREATION .OF TEMPORARY COMMISSION 
TO INVESTIGATE CAUSES OF LABOR DISPUTES 


Src. 501. There is hereby created a Tem- 
porary Labor Relations Commission (here- 
inafter referred to as the Commission”), to 
be composed of (1) six Members of the Sen- 
ate, to be appointed hy the President of the 
Senate; (2) six Members of the House of 
Representatives, to be appointed by the 
Speaker of the House of Representatives; 
and (3) eight members, representing the 
public, management, and labor, to be ap- 
pointed by the President of the United 
States. One of the members shall be desig- 
nated by the President a& Chairman of the 
Commission. Vacancies in the membership 
of the Commission shall not impair its pow- 
ers to exercise its functions and shall be 
filled in the same manner as in the case of 
original appointments. Members of the 
Commission appointed by the President shall 
receive compensation at the rate of $50 for 
each day actually spent by them in the work 
of the Commission, together with their nec- 
essary travel and other expenses, or a per 
diem allowance in lieu thereof. 

Sec. 502. (a) Tne Commission shall make 
a thorough study and investigation into the 
underlying causes of disputes between laber. 
and management, including union and em+ 
ployer policies and practices, economic and 
other factors, methods and pxocedures for 
carrying out the collective-barg&iming proc- 
ess, Government policies, present and pro- 
posed legislation affecting such disputes, and 
the measures by which such disputes may be 
minimized or eliminated in order to safe- 
guard the public interest, including, particu- 
larly, voluntary and cooperative measures 
between labor and management which can 
be promoted or facilitated’ by the Federal 
Government. In making such study and 
investigation the Commission shall place par- 
ticular emphasis upon the special and unique 
problem of Nation-wide strikes in essential 
industries affecting the public interest with 
a view to recommending a method to settle 
or prevent such strikes without endangering 
our general democratic freedoms. 

(b) The Commiasion shall also study and - 
investigate the desirability of further legis- 
lation concerning the health and safety of 
employees engaged in industries that are 
essentially hazardous, with a view to the pre- 
vention of accidents and the improvement 
of health and sanitary conditions connected 
with such industries. 

(c) The Commission shall also etudy and 
investigate the feasibility of the establish- 
ment of a unifgrm voluntary system of wel- 


fare funds for the benefit of ill, disubled, or 
agec employees and thelr families, with a 
view to the enactment of lepislation to assist. 
in the promotion and encouragement of 
such a program, 

(dy) The Commission shall confer and cor- 
sult with responsible leaders of both orpuun- 
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ized labor and industry and shall seek, as 
far as compatible with their.own judgment, 
to recommend legislation that will eliminate 
all reasonable objections of either labor or 
industry. : 

Sec. 503. (a) The Commission is author- 
ized, without vegard to the civil-service laws 
and the Classification Act of 1923, as 
amended, to employ and the compensa- 
tion of such officers and employees as it 
deems necessary for the performance of its 
functions. The Commission may make such 
expenditures as may be necessary for per- 
forming its functions. 

(b) The Commission may, with the cen- 
sent of the head of the department or agency 
concerned, utilize the facilities, services, and 
personnel of other agencies or departments 

_of the Government, and may cooperate with 
and utilize the services of other public and 
private agencies. 

Src. 504. For the purpose of this act the 
Commission, or any member of the Com- 
mission designated by it, shall be entitled to 
exercise the same powers and rights as are 
conferred upon the Securities and Exchange 
Commission by subsection (c) of section 18 
of the act of August 26, 1935 (49 Stat. 831); 
and the provisions of subsections (d) and (e) 
of such. section shall be applicable to all 
persons summoned by subpena or otherwise 
to attend and testifv or to produce books, 
papers, correspondence, memoranda, con- 
tracts, agreements, or other records and docu- 
ments before the Commission. 

Sec. 505. (a) On or before January 5, 1948, 
the Commission shall submit to the Presi- 
dent, for tra: smission by him to the Con- 
gress, a preliminary report, together with 
such recommendations for legislation and 
such other recommendations as the Commis- 
sion deems appropriate; and shall submit 
such further reports, and recommendations 
from time to time, to the President, for 
transmission by him to the Congress, as the 
Commission deems appropriate. 

(b) Upon the submission of its final re- 
port to the. President, which shall be on or 
before April 15, 1948, the Commission shall 
cease to exist and its records and property 
shall be transferred to the Secretary of 
Labor. 

Sec. 506. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary for carrying out the purposes of this 
title. 

TITLE VI—MISCELLANEOUS 


Sec. 601. Notwithstanding the Provisions 
of any State or Federal law, no Federal 
district court shall dismiss or otherwise re- 
fuse to entertain any action based on a com- 
plaint of breach of a collective-bargaining 
agreement solely by reason of the fact that 
one of the parties thereto is an untincor- 
porated labor organization ineapable under 
applicable State law of suing or being sued 
in its common name where all other condi- 
tions prescribed by law for establishing the 
jurisdiction of such court over the parties 
and the action have been satisfied, 

Sec. 602. Nothing in this act shall be con- 
Strued 60 as to interfere with, impede or 
diminish the right to strike except as specifi- 
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cally provided herein, or the right of indi- 
viduals to quit work, or to require any indi- 
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vidual to render service or labor without hi 
consent. 

Sec. 603. Nothing contained in this act 
shall be applicable to any employer or em- 
ployees subject to the Railway Labor Act, as 
amended. 

Sec. 604. If any provision of this act, or 
the application of any such provision to any 
person or circumstances, is held invalid, the 
remainder of this act or the application of 
such provision to othér persons or circum- 
stances shall not be affected thereby. 

Sec. 605. This bill may be cited as the 
Federal Labor-Management Relations Act of 
1947, 


Mr. MURRAY obtained the floor. 

Mr. HATCH. Mr. President—— 

The PRESIDING OFFICER. Does the 
Senator from Montana yield to the Sen- 
ator from New Mexico? 

Mr. MURRAY. I yield. 

Mr. HATCH. Is the Senator to proceed 
this evening with his explanation of the 
proposed substitute? 

Mr. MURRAY. I intend to give an ex- 
planation of the proposed substitute. 

Mr. HATCH. Will the Senator yield 
to me for a moment so that I may con- 
tinue the observation that was made 
earlier in the day,’'and with all good in- 
tent, about the threat, if I may so call 
it, or the promise, of the Senator from 
Ohio to move to lay on the table the 
substitute offered by the Senator from 
Montana. Earlier in the day I expressed! 
my opposition to such a motion, and! 
voiced the hope that the Senator from. 
Ohio would not pursue his thought. ; 

Mr. President, I wish to make the sug>. 
gestion that the strength of the United 


Never has any rule, such as is 
commonly referred to as a gag rule, 
been applied in the Senate of the Unite 
States, regardless of which party was in 
power. 

Since the present sessioh began sev- 
eral motions to table have been made on 
legislative proposals. In recent year: 
the motion to table has been’ used on 


tically destroyed the efficacy of the me 


purpose of assuring that right, lest a 
mistake had occurred in what had bee 
cone, or an erfor of some kind had bee 
made. But the practice now of movin 
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to table motions to reconsider-nas prac- 


tically destroyed and nullified the mo- 
tion to reconsider. 

Mr. President, I rise now only to ex- 
press the hope that no party in power, 
regardless of which one it is, will so 
far forget the rights of the minority 
as to use the power of moving to table 
for the purpose of cutting off legitimate 
and honest debate-for let that happen— 
and I am speaking a warning, not. in 
regard to the present situation, but for 
all time to come—let any party adopt 
that practice; as it has already been fol- 
lowed too much in this session, and the 
right of free and unlimited debate will 
be destroyed in the only body in all the 


world today: that entertains that right. 


. Iam prompted by the very seriousness 
of the occasion and the gravity of the 
suggestion to make this statement, and 
to express the hope that no Senator will 
use the power of moving to table for tle 
purpose of gagging the minority, and 
cutting off legitimate and honest debate. 

Mr. MURRAY. Mr. President, repeat- 
edly during the course of debate upon 
Senate bill 1126 my colleagues and I have 
pointedly and, I believe, validly, criticized 
- the value of the pending bill as a means 
of preventing labor-management con- 
flicts and attaining equal justice for the 
American worker and the American em- 
ployer. We have taken the well-consid- 
ered position that this bill will weaken 
or wreck the sound principles of labor 
law established gradully during many 
years of constructive experience. We 
have predicted accurately, I think, that 
many of its features will breed confusion 
and conflict. ‘They would disrupt estab- 
lished and equitable customs and prac- 
tices of labor and management. They 
would impose totally unwarranted bar- 
riers to the fruitful growth of fair, effec- 
tive and, above all, free and peaceful col- 
lective bargaining, at a most critical time 
jm our national history, when unre. 
Stricted production is essential to con- 
tinuing prosperity. 

Mr. President, I wish to state that it 
has never been our position that all the 
Provisions of S. 1126 are unsound or un- 
Wise. Many of them are sound and 
constructive. Others, with very slight 
Modifications, could likewise constitute 
® useful contribution to our national 
laws on industrial relations. Some, in 
Our opinion, actually do not go far 
€nough. And it is our belief that these 
€Xceptionally valuable recommendations 
Should not be ignored merely because 
they are overwhelmingly outbalanced by 
the destructive features of the measure. 

ather than that tragic, yet very likely 


result, they should be combinea with a 
sound and -effective labor program for 
the Congress and for the Federal Gov- 
ernment. To this end, my distinguished 
colleagues and I are presenting in this 
substitute the details of such a construc- 
tive program in place of the present pro- 
visions of the pending bill. I do not 
claim that this substitute is a cure-all. 
I doubt that any such thing exists. Its, 
however, an effective program based on 
existing studies, requiring immediate ac- 
tion, and at the same time provides for a 
temporary commission to find the com- 
plete legislative answer to all the prob- 
lems we are considering. 

Briefly, the pending bill is composed of 
three principal titles relating to media- 
tion of disputes, to amendments to the 
National Labor Relations Act, and to 
what may be termed “unjustifiable sec- 
ondary boycotts and jurisdictional dis- 
putes.” Three additional titles would 
cover miscellaneous matters which can be 
explajned most effectiveiy by a descrip: 
tion of their contents. 

TITLE T> MEDIATION 

Title I relates to mediation machinery 
fo~ the settlement of labor disputes af- 
fecting interstate commerce. Instead of 
establishing a new: independent Federal 
mediation service for mediation of labor 
disputes, as provided by S. 1126, the sub- 
stitute. would reaffirm and strengthen the 
United States Conciliation Service as it 
now functions under the Secretary of. 
Labor. This would avoid the adminis- 
tratively impossible separation of func- 
tions which is proposed by the present 
bill. 

In this regard I wish. to make clear 
that, aside from special cases relating to 
national health or safety, the proposed 
Federal Mediation Service which would 
be created by S, 1126 would have no new 
or additional powers in addition to those 
now carried out by the Conciliation Serv- 
ice. Not only do we believe that better 
administration will result from keeping 
all mediation and conciliation activities 
under one head—with cabinet rank— 
but, in addition it is our conviction that 
the pending bill fails to give this branch 
of Government sufficient powers. 

ATTACK ON CONCILIATION SERVICE UNWARRANTED 


The only argument I have heard for an 
independent Conciliation Service was 
based upon the statutory function of the 
Secretary of Labor to promote the-wel- 
fare of wage earners. The gist of the 
complaint was that the Secretary could 
not impartially intervene in an indus- 
trial dispute where his sole statutory 
function is to protect the interests of 
labor. This is not only inaccurate as a 
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matter of fact, but it completely ignores 
the statutory source of the Secretary’s 
mediation powers. h 

Since 1913 the Secretary of Labor has 
been empowered to act as a mediator in 
industrial disputes, not in the interests 
of wage earners, but—and I quote from 
the statute—‘‘in the interest of industrial 
peace.” If the Secretary were to inter- 
cede in favor of one side as against the 
other it would be the antithesis of miédia- 
tion. It would be anything but cancilia- 
tion. And it certainly could not be in the 
interest of industrial peace. In fact, it 
would undoubtedly stimulate rather than 
solve the conflict. It would be a clear 
breach of the duty imposed upon him by 
law. 

At no time have I heard it charged that 
the Secretary of Labor has failed to carry 
out his statutory duties as an impartial 
mediator. To the contrary. all the evi- 
dence points to the eminent success with 
which this obligation has bees carried 
out with fairness to all parties concerned 
in the public interest, and for the high 
purpose of reducing tha burdens which 
industrial disputes impose upon the 
American people. 

We must remember that the war gave 
a tremendous impetus to the growth of 
labor organizations in plants and indus- 
tries where none existed before.’ Dur- 
ing most of the war period labor and 
management in these industries were 
dealing with each other under strict Gov- 
ernment controls. Wage increases were 
severely restricted, and any serious dis- 
putes were resolved by Government order 
after afull hearing. Free collective bar- 
gaining became a thing of the past for 
all unions and all employers. Indeed, 
collective bargaining was virtually un- 
known in the newly organized plants 
where the first lessons were learned 
under rigorous governmental supervision. 

After the defeat of Japan, management 
and lavor were on theirown for the first 
time in more than 3 years. No agency 
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of Government could tell them what to 
do. They had to learn how to use this 
new-tound or rediscovered freedom to 
bargain with each other, and the imme- 
diate result was a rash of strikes produc- 
ing an undeniable obstacle to orderly 
conversion from war to peace with con- 
tinued national prosperity. 

Faced with a problem of serious pro- 
portions the Secretary of Labor reorgan- 
ized and strengthened his Conciliation 
Service, In doing this he actively sought 
the support and advice of all groups rep- 
yesenting management and_ labor. 


CONGRESSIONAL RECORD, SENATE—MAY 9, 


} 
1947 


Largely as the result’of this advice and| 
with the enthusiastic cooperation of in-. 
dustry, there has been created a smooth-: 
ly functioning program within the De-: 
partment of Labor today. More than: 
13,000 disputes have been settled by this;. 
new organization in the past year. Ta 
more than 90 percent of the cases ini 
which mediation was accepted before ar 
strike occurred,’.the Service settled the= 
matter without a work stoppage. These= 
accomplishments were achieved in spite= 
of the strong demand for cost of living= 
wage increases and in spite of unfamili-- 
arity with the experience of collective= 
bargaining. : 

Mr. President, I believe that this is a: 
remarkable record. I am convinced that 
we would be acting contrary to the wishes 
of management and labor and contrary 
to the public interest if we were to de- 
stroy this organization now. We would 
be committing a colossal blunder to med- 
dle legislatively with this smoothly func- 
tioning Service of the executive branch 
of our Government. It appears to me to} 
be the height of common sense in this 
case to leave well enough alone. 

Mr. President, that seems to be the 
opinion of the press of the country gen- 
erally. I have two editorials, one from 
the Washington Star of Friday, April 25 
discussing this matter along the line 
that I have been speaking, and anothe 
editorial from the Washington Post o 
April 26, also discussing the same subject 
and approving the provisions of the bill. 
I ask unanimous consent, Mr. President, 
that these two editorials may be printe 
in the Recorp at the conclusion of m 
remarks. _ 

There being no objection, the two edi 
torials were ordered to be printed in th 
RECORD. 

(See exhibits A and B. ) 


NO NEED FOR INDEPENDENT MEDIATION SERVI 


Mr. MURRAY. Yet the pending bi 
would create a new cleavage within th 
executive branch between  agencie 
which deal actively in indusfrial rela) 
tions. In addition to the Department o 
Labor, the National Mediation Board, 
National Labor Relations Board and, i= 
some respects, the Federal Securit 
Agency, we would have under this bi 
another new agency, the Federal Media 
tion Service, with independent right t 
take uncoordinated action in what 
perhaps the most vital aspect of th 
broad problem. In effect we would 
ordering the President to consult wi 
an officer of secondary rank instead 
his duly chosen Cabinet adviser on que 
tions of industrial peace. 

Mr. President, we cannot continue 
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seek a solution of our problems by the 
arbitrary creation of new agencies. 
Every precept of good government has 
painfully taught us the pitfalls which 
await such a step. We would again be 
splitting authority and responsibiNty be- 
tween unrelated agencies, creating con- 
fusion and misunderstanding, endorsing 
the privilege of each officer to broceed 
without consultation in pursuit of his 
own policies and ultimately placing an 
unjustified and unnecessary burden of 
detail and decision upon the Chief Ex- 
ecutive. : 
‘CONCILIATION SERVICE. STRENGTHENED 


Becausé we cannot subscribe to this 
unwise and disruptive action, the sub- 
stitute bill continues the United States 
Conciliation ‘Service as it now stands. In 
so doing we support the constructive sug- 
gestion of the President set forth in his 
state of the Union message of January 6, 
1947, and we deplore the present failure 
of the bill to recognize this recommenda- 
tion which was so wisely made. 

VALUABLE MEDIATION FEATURES OF S. 1126 

RETAINED 

At the same time, however, we frankly 
recognize the advantages of S. 1126 in 
Spelling out with greater Statutory detail 
the du.ies and functions of the Concilia- 
tion Service and emphasizing -he desira- 
bility of. voluntary resort to the services 
of this agency on the part of employers 
and employees. We also endorse and 
incorporate in the substitute bill those 
provisions of S. 1126 which would ease 
the problem of arbitration by permitting 
payment of the first $500 in costs from 
the public treasury. And, as an alterna- 
tive equivalent to creating a new na- 
tional Jabor-management panel, which 
would have identical powers with the 
existing labor-management advisory 
Committee of the Conciliation Service, 
We propose to achieve the same result 
by giving official statutory status to that 
committee, thereby continuing the exist- 
ing successful pattern. We would, how- 
€ver, strengthen its powers over those of 
the panel by permitting it to offer advice 
upon its own motion instead of waiting 
for a request of the Director. 

ARBITRATION OF DISPUTES ARISING FROM EXISTING 
AGREEMENTS 

All of these proposals of S. 1126 we 
accept with grateful acknowledgment of 
their worth-while contribution. But in 
respect to arbitration of existing agree- 
Ments we do not believe that the present 
bill goes far enough. As the bill now 
Stands it would not provide any addi- 
tional machinery for the peaceful solu- 
tion of disputes concerning the interpre- 
tation. of existing agreements. I think 
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that this was an important oversight 
upon the part of the committee. I fail 
to see any substantial reason why the 
Public should suffer from the inability 
of the parties to agree as to the meaning 
or application of contract clauses which 
they-have voluntarily adopted. This was 
recognized by the President in his state 
of the Union message, which urged that 
means be found whereby such unsettled 
disputes may be referred by either party 
to final.and binding arbitration. 

The substitute bill therefore provides 
by section 103 that in disputes over the 
interpretation of existing agreements in 
industries affecting interstate commerce, 
the parties must resort to arbitration 
if the dispute be not settled by media- 
tion, Of course this established nroce- 
dure would not apply—nor would it be 
necessary—where the contract provides 
for arbitration. In all other cases, how- 
ever, the Director of the Conciliation 
Service would be required to make avail- 
able a roster of arbitrators from which 
the parties must choose at least one but 
not more than three, The Director 
would make the choice upon failure of 
the parties to agree, and, in the ¢ase 
where arbitrators cannot be chosen pur- 
suant to an, arbitration agreement, the 
Director would have a similar duty to 
make the designation. 

The ‘section provides effective pro- 
cedures for deciding each case. Hear- 
ings must be held, testimony must be 
taken under oath, subpena powers en- 
forceable in the Federal courts are con- 
ferred upon the arbitrators, and the de- 
cision would be final and binding upon 
the parties, subject to challenge within 
10 days in the Federal courts, solely on 
the grounds of fraud or corruption. ; 

I submit, Mr. President, that this pro- 
poSal is an effective contribution to the 
labor law of this country. It will ob- 
literate the so-called wild-cat strike by 
fair procedures holding unions and em- 
ployers to the obligations and responsi- 
bilities which they have assumed in 
solemnly agreeing to carry out their con- 
tracts. It will protect the innocent 
public from the incalculable damage, de- 
lays, and inconveniences which such un- 
necesSary stoppages May cause. We 
recommend this proposal for earnest 
consideration. We are convinced of its 
basic justice warranting enactment into 
law. 

TREATMENT OF DISPUTES NOT SETTLED BY 

MEDIATION 

We must reject, however, the provi- 
sions of S. 1126, section 203 (c), which 
would require the submission of any 
labor dispute to the President upon the 
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failure of the parties to accept arbitra- 
tion suggested by the Director of the 
Mediation Service. The Director of the 
Conciliation Service makes a frequent 
practice of suggesting arbitration in ap- 
propriate cases today. Frequently these 
suggestions are turned down by the par- 
ties, and continued negotiation results 
in satisfactory settlements. Sometimes 
arbitration is suggested at several points 
during negotiations, and ultimately it 
may be accepted: If the Director knew 
that the refusal of his suggestion would 
automatically result in sending the case 
to the President, I am sure that he would 
be loath to make any such suggestion 
except in the most serious cases war- 
ranting attention by the highest officers 
of the Government. The resort to arbi- 
tration—a desirable objective—woula 
actually be discouraged. And, in this 
regard, we cannot ignore the tendency 
of parties to seek the highest tribunal 
at the outset by refusing to submit their 
case to a logical and orderly process: of 
determination. : 

If the Director of the Conciljation 
Service—or of the Mediation Service— 
were to continue his present practices 
relating to arbitration, the President 
would undoubtedly be swamped by so 
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-:any cases that he would be forced to 
refer them to some other body for con- 
sideration. Logically this body would be 
the Department of Labor, or the Sec- 
retary of Labor, or some fact-finding 
board established by the President for 
each case. Thus the dispute would be 
returned to a staff level without any 
practical accomnlishment. 

Related to the problem of referring 
disputes to the President is that of pro- 
viding for governmental action in so- 
called emergency situations where a 
strike may involve the national health 
or safety. S. 1126, sections 206-210, 
would provide an elaborate procedure for 
handling such disputes: First, boards of 
inquiry must be appointed; second, the 
Attorney General may obtain an injunc- 
tion in the Federal courts; third, the 
mediation service would continue to 
seck a settlement; fourth, a continued 
failure to reach an -»greement would 
again result in further boards of inquiry; 
fifth, the National Labor Relations Board 
must conduct a strike vote; sixth, the 
Attorney General must.move to dis- 
charge the injunction; seventh, a report 
must be made to the President; eighth, 
the President must transmit the report 
and his recommendations to the Con- 
«ress for appropriate action. 

Thus we have eight separate required 
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steps in this kind of a dispute, involving 
action by the Mediation Service, boards 
of inquiry, the Attorney General, the 
Federal courts, the National Labor Rela- 
tions Board, President, and the Congress. 
Aside from any other consideration, I 
cannot imagine a more cumbersome or 
confusing program for governmental ac- 
tion. I cannot escape the conclusion 
that all labor disputes should be han- 
dled by one central agency. 

I realize that the problem presented 
when a national emergency is involved 
is a most serious and complicated one. 
I cannot forget, however, that the cer- 
tainty of -an injunction against a strike 
will induce the employer to prolong the 
dispute without fear of economic loss 
and that the Government would aban- 
don impartiality to throw its weight upon 
the employer’s side of the bargaining 
table. There may be a solution to such 
a strike, but I am convinced that the 
majority has not found it, and I do not 
belizve that we can confidently proceed 
with any proposal on this subject now 
in the absence of a more complete in- 
vestigation. 

Mr. HATCH. Mr. President—— 

The PRESIDING OFFICER (Mr. Wat- 
KTNS in the chair). Does the Senator 
from Montana yield to the Senator from 
New Mexico? 

Mr. MURRAY. I yield. 

Mr. HATCH. Does the _ substitute 
measure which the Senator from Mon- 
tana is proposing contain any provision 
whatever to regulate ‘Nation-wide 
strikes? 

Mr. MURRAY. Yes. Of course it 
strengthens the existing Mediation and 
Conciliation Service, but it merely re- 
tains it as it is now in the Department 
of Labor. The pending bill proposes to 
set up the Service as a separate, inde- 
pendent agency. 

Mr. HATCH. I understand that, but 
what does the substitute measure which 
the Senator is sponsoring do with these 
extraordinary cases where the health 
and safety of the whole Nation {is in- 
volved? Does it have any provisions re- 
specting such cases? 

Mr. MURRAY. It provides the vari- 
ous procedures which have been in effect 
right along, and makes it possible for 
the President to step in when a very 
critical situation develops, when the 
strike will threaten the national health 
and welfare, as the President has done 
in the past. 

Mr. HATCH. Does the substitute 
measure give the President any power 
in any such instances? 

Mr. MURRAY. Yes; the same power 
that he now has. 
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Mr. HAPCH. But no new power? 

Mr. MURRAY. No new power. 

Mr. HATCH. Nothing is added what- 
eve. to the President’s power by the Sen- 
ator’s substitute measure? 

Mr. MURRAY. No. I think no new 
Power is necessary. We have been faced 
with a very serious situation because of 
the ending of the war and the difficult 
conditions which have developed as the 
. Tesult of the rise in prices, which have 
tended to engender labor disputes. But 
I am satisfied that this difficult period 
will soon pass away and that normal con- 
ditions will again return. I do not see 
the need for enacting legislation which 
may be too far-reaching and which, in 
the end, may do more damage than good. 

Mr. HATCH. Mr. President, will the 
Senator yield further? 

Mr. }“URRAY. I yield. 

Mr. HATCH. I did not mean to dis- 
cuss the merits of any proposal whatso- 
ever. I was trying to find out what the 
Senator’s substitute measure contained. 
If he now will be good enough to answer, 
I should like to ask a further quéstion. 
For instance, when the Smith-Connally 
Act expires and the power contained un- 
derthat act no longer exists, is there any- 
thing in the Senator’s substitute measure 
which attempts to take the place of the 
act which expires or to supply the defi- 
ciency? 

Mr. MURRAY. I expect to come to 
that point later in my remarks. We are 
talking now merely of the Conciliation 
Service, and the main feature of my sub- 
stitute measure is to leave that Concilia- 
tion Service where it is now, and where 
the best-informed individuals, those who 
have given study to the subject of labor 
Telations, feel it ought to be. 

Mr. HATCH. But the Senator does in- 
tend to discuss later the matter I men- 
tioned? 

Mr. MURRAY. Yes. 

Mr. HATCH. I will not interrupt the 
Senator further at this time. 

Mr. MURRAY. Mr. President, turn- 
ing to the other devices which. would be 
required in these emergency disputes, I 
can see little advantage in strike votes 
or in mandatory and repeated action by 
boards of inquiry. Our experience un- 
der the Smith-Connally Act has shown 
the futility of the strike vote as a means 
of securing settlement. I do not believe 
there was a single instance when those 
votes prevented a strike during the war. 
Even if the votes are Nmited to cases’ af- 
fecting national health and safety— 
terms largely left to the discretionary in- 
terpretation of the Attorney Generat — 
the administrative burden might again 
cripple the National Labor Relations 
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Board as it actuaily has done in the past. 
I must remind the Senate that this 
would ocv.ur at a time when the Board 
would be vested with additional impor- 
tant functions. We might again be 
forced to cut out the strike vote by the 
unsatisfactory method of limiting ap- 
propriations as was done by the Seventy- 
ninth Congress. 

Boards of inquiry, or special fact- 
finding boards, certainly have a place in 
the settlement of disputes regardless of 
whether the national health or safety 
would be affected. The exact point at 
which they become useful varies, how- 
ever, with the particular case. Certainly 
they are valueless in the early stages of 
a dispute when they may completely 
block negotiation. Whether or not two 
separate inquiries are necessary again 
will depend on the particular case. The 
use of the boards is important mainly to 
seek a reasonable ground for agreement 
and reliably to inform public opinion of 
the issues and the equities for the pur- 
pose of inducing a fair and speedy settle- 
ment. It is a question for expert judg- 
ment as to when these stages are reached. 
Most assuredly these boards are unneces- 
sary for the purpose of keeping a public 
official informed so that he may properly 
exercise his functions in regard to the 
dispute. Indeed, I question seriously 
whether so cumbersome a method of ob— 
taining information would ever be relied 
upon as a practical matter. Other 
equally reliable and immediately ef- 
fective methods are too readily available 
for this purpose. We have therefore 
concluded that the appointment of these 
boards should be discretionary in the 
appointing officer and not mandatory as 
provided by S. 1126. 

Since we can agree neither with the 
device of reporting to the President when 
arbitration has been rejected nor with 
the required procedures of S. 1126 for 
handling emergency disputes, we propose 
that the most effective present step is to 
authorize the: Secretary of Labor to 
create temporary emergency boards of 
inquiry whenever he believes a report 
will-aid in a settlement. Any further 
steps which may appear necessary in 
emergencies can be left appropriately for 
tne consideration of the temporary labor 
commission proposed in title IV of the 
substitute bill. 

TITLE IJ. AMENDMENTS TO NATIONAL LABOR 

RELATICNS ACT 

Title II of the substitute bill gives con- 
sideration to amendment of the National 
Labor Relations Act. Our purpose is the 
same as that professed for the amend- 
ments proposed by Senate bill 1126, that 
is, to strengthen the existing provisions 
in the light of more than 10 years of ex- 
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perience in their administration and to 
“equalize” the effect of the act by pro- 
scribing unfair labor practices for labor 
organizations as well as employers. In 
the substitute bill we have provided for 
a true equalization, however, whereas Ss. 
1126 would harmfully weight the act 
against labor. Nonetheless we have 
found agreement with many helpful fea- 
tures of the reported amendments and 
we have put them in the bill. At the 


same time we have discarded those fea- 

tures which we feel are punitive or ex- 

cessively severe. 5 

PROHIBITION OF INVOLUNTARY INDUSTRY-WIDE 
BARGAINING 

We have adopted, for-instance, an 
amendment to the definition of employer 
contained in section 2 of the act, so as to 
include a group of employers only_where 
they have associated themselves for col- 
lective bargaining. This is substantially 
the same as S. 1126 and would prevent 
the Board from forcing 4n unwilling em- 
ployer to bargaing through an associa- 
tion. 

We are unalterably opposed, however, 
to prohibiting industry-wide collective 
bargaining as proposed by the Hartley 
billepassed in the Heuse. We also gladly 
aided in defeating the amendment sug- 
gested by the senior Senator from Min- 
nesota. These provisions would in effect 
prevent both employers and unions from 
voluntarily using their combined knowl- 
edge and skill to secure necessary stabili- 
zation of wage conditions except on a 
local scale within strictly limited areas. 
Now it seems to me that industry-wide 
bargaining does not produce strikes but 
rather that strikes usually result from a 
break-down in the bargaining process 
regardless of the area concerned. We 
cannot, therefore, attain industrial peace 
by limiting the bargaining unit in this 
fashion. Indeed we may incregse unrest 
by exposing employers to individual cam- 
paigns by unions thereby forcing ad- 
herence to what may be unfair demands 
while the competitors of the employer 
continue to groduce at lower labor costs. 

A corresponding harmful effect would 
be to deprive unions of their power to 
protect themselves from thé competition 
of low-wage areas and low-wage employ- 
ers. Moreover, the prohibition would 
hopelessly complicate the wage structure 
and the bargaining tasks in companies 
with many plants in scattered localities. 
And it must be remembered that we 
would be forcing the renegotiation of 
contracts now providing a_ successful 
charter of operations in many industries 
for millions of workers—splitting asunder 
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the uniform standards achieved over a 
long period through this very useful proc- 
ess. We cannot, therefore, permit such 
a useless attack upon what appears to be 
a beneficial system both for employers 
and employees. 

SUPERVISORY EMPLOYEES 


We must also disagree with provisions 
of S. 1126 which would exclude super- 
visory employees from the Labor Rela- 
tions Act. We must willingly acknowl- 
edge in the light of the decisions of the 
Board and of the courts that bargaining 
by organizations of supervisory em- 
ployees presents a delicate question for 
expert treatment and solution. We can- 
not submit, to the proposal of S. 1126 to 
place completely independent organiza- 
tions of supervisors outside the law. 
These workers have the same right to 
organize as other wage earners. They 
should be given a similar protection in 
the exercise of these rights. At the same 
time, they must be held to the same de- 
gree of responsibility in dealing with em- 
ployers. 

T can see no virtue in singling out these 
workers and herding them into a ghetto 
where they become fair game for every 
recriminatory device developed by non- 
union-minded employers during a cen- 
tury of industrial strife. And it would be 
equally unthinkable to deny employers 
protection from otherwise lawless forages 
which may understandably occur in the 
coursé of the inevitable struggle of these 
groups for economic security and self- 
protection. We therefore proposé to de- 
prive supervisory employees of their 
status under the act only where the cir- 
cumstances present a real possibility of 
collusion with organizations of nonsuper- 
visory employees. For this purpose we 
have denied such organizations the’ pro- 
tection of the act where they also rep- 
resent rank-and-file workers or where 
they are affiliated with or controlled by 
organizations of such workers. 

EMPLOYER'S RIGHT TO FREE SPEECH AND OTHER 
FEATURES PERFECTING PRESENT PROVISIONS OF 
THE ACT 
On the other hand, we wholeheartedly 

endorse the excellent protection afforded 

by S. 1126 to the right of employers to 
freedom of speech in matters of employee 
relations *so long as the circumstances 
do not present elements of coercion. In 
fact, section 202 (a) of the substitute bill 
follows verbatim the language which has 
et used for this purpose in the reported 

We also concur in so much of the pro- 
posed amendment contained in section 
9 (c) (1) which would permit employers 
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to request certification of bargaining 
representatives whenever an unrecog- 
nized union claims the right to repre- 
sent employees—or whenever the em- 
ployer is confronted by competing unions 
both seeking the right to represent the 
Same employees. We regard as ill-ad- 
vised, however, the further step of per- 
mitting the employer to challenge the 
Fepresentation of certified unions at any 
time. We take this position on the 
grounds that this may well impair the 
Stability of collective-bargaining rela- 
tions and provoke damaging delays in 
the bargaining process productive of in- 
dustrial strife. Accordingly section 203 
(b) of the substitute bill guarantees to 
employers the right to ask for certifica- 
tion in the two instances which I have 
mentioned and leaves to appropriate 
rules or regulations of the Board the 
question of recertification of organiza- 
tions already certified, provided that 
there is a bona fide doubt as to repre- 
sentation and the request is made at least 
30 days before the contract expires. 
These restrictions will prevent unfair- 
ness and at the same time will permit 
& reasonable stability in employer-em- 
ployee relations. 

To correct a present deficiency of the 
statute in its protection of employees, 
we have undertaken by section 202 (c) 
of the substitute bill to make it an un- 
fair labor practice to discriminate 
against an employee because he files 
Statements with the Board. This prob- 
lem is not at present covered, and I be- 
lieve that the justice of this provision 
carries such obvious appeal that there 
can be no controversy in the mind of any 
reasonable man concermiing its accepta- 
bility. 

In further protection of the rights of 
fmoployees and to insulate employers 
from possible charges of unfair bargain- 
ing practices, we have by section 203 
clarified the right of individuals or 
groups to settle and adjust grievances 
under section 9 (a) of the act whenever 
the bargaining agent, although given 
the opportunity to participate, nonethe- 
less does not indicate a desire to take 
part in the adjustment. This is in sub- 
stantial agreemnt with similar amend- 
ments proposed by S. 1126 which present 
desirable grievance procedures for these 
special classes of -cases 

Another provision of the substitute 
bill not found in S. 1126 but reflecting 
the present procedures of the Board and 
insuring their continued application, is 
an amendment to section 8 of the act to 
protect the legality of nondiscriminatory 
plant regulations of union activity on 
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company time and property. This will 

permanently protect the employer in his 

undoubted prerogative to dispose of his 

employee’s time during working hours. 

UNFAIR LABOR PRACTICES BY UNIONS AND THEIR‘ 
OFFICIALS 


Before discussing the major remaining 
amendments dealing with unfair labor 
practices by unions and their officials, I 
wish to point out at this time that in our 
opinion the act, as it would be amended 
by the changes which I have already dis- 
cussed, will impose fair and adequate du- 
ties upon employers for the protection of 
employees. We therefore do not seek 
further’ to change the obligations of em- 
ployers—nor do we seek to deprive em- 
ployees of the privileges which these obli- 
gations undoubtedly confer. 

On the other hand, S. 1126 would weak- 
en and restrict by repeated amendment 
the provisions of section 8 which pre- 
scribe unfair labor practices of the em- 
ployer. It would deprive employees of 
hard-won legislative gains and would ac- 
tually result in greater inequalities under 
the semblance of putting both parties 
upon an equal statutory plane. These 
provisions are punitive and disruptive in 
character and I wish again to express our 
opposition to them. 

We cannot support; for instance, the 
blanket prohibition of closed-shop con- 
tracts. These agreements now cover 
many hundreds of thousands of workers 
in industries, many of which are famous 
for*their stable industrial relations, such 
as the glass, textile, and garment indus- 
tries. Nor can we accede to rigorous 
limitation of union security agreements 
to°a rigid type of union shop pattern as 
proposed by S. 1126. The necessity for 
supervising elections in these cases throw 
upon the Board a serious and totally 
unnecessary administrative burden. 
The provision making employers the sole 
judge of whether the employee has been 
rejected by the union for unjustifiable 
reasons, thereby entitling him to remain 
employed even when he is no longer a 
union member will undoubtedly encour- 
age vicious antiunion activities within 
a plant supposedly stabilized by a union- 
shop contract. . 

Then there is also the related provi- 
sion of section 9 (c) (2) of the amend- 
ments proposed by S. 1126 which would 
effectively weaken the duty of employers 
to refrain from dominating unions un- 
der section 8. This provision would re- 
quire the Board to place upon ballots for 
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election of representatives independent’ 
unions which have been ordered dises- 
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tablished because they have been found 
to have been company dominated. This 
would be mandatory even though a 
cease-and-desist order had been issued 
the day before the election. In my opin- 
ion nothing would do more to revive the 
company union or to place the employer 
legitimately on both sides of the bar- 
gaining table without fear of commit- 
ting an unfair labor practice under sec- 
tion 8. 

Regarding unfair labor practices by 
unions or their agents, we find no dis- 
agreement with provisions prohibiting 
coercion of employers in their choice of 
collective bargaining representatives, 
and we agree that the phrase “interfer- 
ing with” as deleted on motion of the 
junior Senator from New York [Mr. 
Ives] from S. 1126 would harmfully pre- 
vent the legitimate efforts of unions to 
attain or preserve effective. bargaining 
on a company-wide or industry-wide 
basis. Since we are opposed to restric- 
tions upon the bargaining area we have 
also deleted these words from a similar 
restraint proposed by section 202 (e) of 
the substitute bill. 

We are not opposed to prohibiting the 
expulsion of the employee from the 
union or prohibiting the union from per- 
suading the employer to discriminate 
against the union member where, under 
a closed shop contract, he nonetheless 
aids competing unions in the plant. 
Here the union would otherwise be as- 
sured of perpetual tenure under a secur- 
ity agreement. There is no need, how- 
ever, for protecting employees from co- 
ercion where the security agreement does 
not exist. The usual legal remedies— 
both criminal and civil—in our opinion 
provide adequate relief for unwarranted 
interference by unions under all other 
circumstances. We would therefore re- 
strict the impact of the amendments 
contained in section 8 (b) (2), as pro- 
posed by S. 1126, to instances where the 
security agreement is in effect between 
the parties. 

The requirement of S, 1126 that unions 
bargain collectively is an unnecessary 
feature which has not been adopted by 
the substitute bill. It is a well-known 
historical fact that strife and disinte- 
gration have not resulted from the re- 
fusal of unions to bargain. In fact, their 
very existence is dependent upon the 
bargaining process. Management, on 
the other hand, secure in reliance upon 
unquestioned economic superiority, has 
time and again sought to impose its own 
terms or to crush the union by refusing 
to bargain. The provision, moreover, 
would carry the implication that unions 
may not resort to the use of economic 
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force but instead must settle all differ- 
ences by negotiations in which the threat 
of strike would have no part. This is 
emphasized by the redefinition of*col- 
lective bargaining under section 8 (d), 
as added by S. 1126 to include an obliga- 
tion to refrain from striking for a period 
of 60 days after notice, subject to loss of 
the status of employee under the act. 
As we have stated repeatedly in the 
past—regarding the Case bill and other 
labor measures before the Congress— 


this is an unfair punitive device. The 
employee would be made an economic 
pariah deprived of his means of liveli- 
hood whereas the employer would be met 
solely by a cease-and-desist order for a 
similar infraction. We have concluded 
that the union would enter any negotia- 
tions under an irreparable disadvantage 
imposed by a duty to bargain collectively 
and we therefore cannot agree to this 
atic of the bas 

The PRESIDING OFFICER (Mr. tres 
in the chair). Eighty-five Senators have 
answered to their names. A quorum. is 
present. 

Mr. WHERRY. Mr. President, after 
conferring with a number of Senators 
who are in charge of the bill for the pro- 
ponents, as well as Senators in charge for 
the opponents, and also Senators inter- 
ested in amendments, I submit for the 
consideration of the Senate a proposed 
unanimous consent agreement for a 
vote upon the amendments and final pas- 
sage of the bill. I send the proposed or- 
der to the desk and ask that it be read. 

The PRESIDING OFFICER. The pro- 
posed agreement will be read. 

The Chief Clerk read as follows: 

Ordered, That on the calendar day of 
Tuesday, May 13, 1947, at the hour of 2 p. m., 
the Senate proceed, without further, “ebate, 
to vote upon 'any amendment that may be 
pending, or that may thereafter be proposed, 
either of a perfecting nature or as a substi- 
tute, to Senate bill 1126, the Federal Labor 
Relations Act of 1947, after which the third 
reading of the bill shall be considered as 
ordered; thereafier no further debate on 
the bill shall be in order. 

Ordered further That on the calendar day 
of Friday, May 16, 1947, at the hour of 11 
a, m., the Senate proceed to the consideration 
of House bill 3020, the Labor Management 
Relations Act, 1947; that the bill be consid- 
ered as amended by striking out all after 
the enacting clause and inserting in Neu 
thereof the text of Senate bill 1126 as amend- 
ed; that the third reading of the House bill 
as amended be considered as ordered; and 
that a vote be immediately taken upon the 
final passage of the said bill as amended. 

Ordered further, That on the calendar day 
of Tuesday, May 13, immediately after Senate 
bill 1126 has been ordered to be read a third 
time, the Senate proceed to the considera- 


CONGRESSIONAL RECORD, 


tion of the joint resolution (H. J. Res. 153) 
providing for relief assistance to the people 
of countries devastated by war. 


Mr. WHERRY. Mr. President, let me 
explain the proposed: order. On Tues- 
day, May 13, 1947, at 2 p. m., it is pro- 
posed to vote on all amendments to the 
bill or substitutes for the bill. Debate 
will be concluded at 2 o’clock p. m. on 
Tuesday the 13th, and there will be a 
vote with no further debate. 

Then it is proposed that we proceed 
with other business. 

The last part:of the order is to take 
up the European relief loan and any 
other business which-may be transacted 
between Tuesday at 2 o’clock p. m. and 
Friday, May 16, at 11 o’clock a.m. At 
11 o’clock on Friday we proposed to pro- 
ceed to vote upon the final passage of 
the bill, without further delay. 

Mr. CAPEHART. Mr. President, will 
the Senator yield? 

Mr. WHERRY. I yield. 

Mr. CAPEHART. Why is it proposed 
to go from 2 o’clock on Tuesday until 
11 o'clock on Friday? 

Mr. WHERRY. Because that is the 
only time there is any prospect of obtain- 
ing a vote upon final passage of the bill. 

Mr. CAPEHART. Mr. President, I 
object. : 

The PRESIDING OFFICER. Objec- 
tion is heard. 

ADMINISTRATIVE AMENDMENTS TO THE NATIONAL 
LABOR RELATIONS ACT 

Mr. MURRAY. Mr. President, other 
provisions of S. 1126 relating to matters 
of administration. of the National Labor 
Relations Act similarly have very un- 
fortunate implications. The language of 
section 10 of the act, making the Board’s 
remedy exclusive, has been inexplicably 
deleted without apparent cause. The 6 
months’ statute of limitations placed by 
section 10 (b) upon unfair labor prac- 
tice complaints gives unjust assi.tance 
to employers or unions which commit 
those types of practices which are easily 
concealed and difficult to detect. The 
language of section 10 (j) permitting the 
Board to obtain temporary injunctive re- 
lief upon issuance of complaint has 

never been necessary and may bring 
undue pressure upon the Board to seek 
premature resort to the courts. The 
mandatory requixement of section 10 (1) 
of resort to court injunction prior to 
hearing in every case where complajnt is 
filed charging unfair boycotts or jurisdic- 
tional disputes is a poorly concealed 
effort to bypass the Board and to evade 
the very purposes for which the Norris- 
LaGuardia Act was established. None of 
these provisions can be called sound or 
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constructive and they have no part in 
an orderly revision of our present legal 
structure. The substitute bill does, how- 
ever, accept and embody by section 204 
the sound suggestion of S. 1126 permit- 
ting the Board. by agreement, to relin- 
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quish jurisdiction over minor cases to 
appropriate State agencies having effec- 
tive jurisdiction over the subject matter. 
This clause will avoid troublesome con- 
flicts which have arisen in the past. 

SECONDARY BOYCOTTS AND JURISDICTIONAL 

STRIKES 

The repeated failure of the sponsors 
of S. 1126 to recognize the distinction be- 
tween legitimate and unjustified boycotts 
or between jurisdictional disputes and 
tradtionally recognized use of economic 
force to organize a competing plant, con- 
stitutes one of the most serious objec- 
tions to this bill. We have constantly 
taken the position that a refusal to han- 
dle nonunion goods préduced within a 
reasonable area of economic competition 
is a legitimate union activity. We have 
been completely unable to perceive the 
unexplainable position of the majority 
that the union employees in one plant 
cannot boycott nonunion goods from an- 
other plant for the purpose of securing 
collective-bargaining recognition even 
where the nonunion employer is guilty 
of unfair-labor practices. As stated by 
the President “the appropriate goal is 
legislation which prohibits secondary 
boycotts in pursuance of unjustifiable ob- 
jectives but does not impair the union’s 
right to preserye its own existence and 
the gains made in genuine collective bar- 
gaining.” I am therefore perfectly will- 
ing to concede that strikes or boycotts 
are completely unjustified where their 
purpose is to secure recognition of a 
union other than the certified collective- 
bargaining representatives, thereby in- 
ducing an unfair-labor practice, or 
where they arise from disputes between 
competing unions over a division of work 
tasks in the plant of a particular em- 
ployer. 

These union activities inflict incal- 
culable harm upon the fair-dealing, law- 
abiding union employer and I believe they 
should be subject to cease and desist 
orders of the Board and of the courts 
upon application of the Board. The 
substitute bill would therefore confine 
the broad provisions of S. 1126. By 
title III it would prescribe unfair labor 
practices only in these two instances of 
untenable activity, and, regarding juris- 
dictional disputes, would permit exclu- 
sive Board action only where the Board 
fails to find that the parties have failed 
peacefully to adjust their differences. 


1456 


I do not say categorically that there 
cannot be other.circumstances in which 
it may be desirable to regulate strikes 
or boycotts. It is very possible that a 
full investigation may disclose other 
necessary legislation in this regard, and 
the deliberations of a temporary com- 
mission investigating this field may re- 
veal such a necessity. I do not propose 
at this time, however, to go beyond the 
area within which we have certain 
knowledge of abuse. Above all I can- 
not countenance any effort to open the 
doors of the Federal courts to whole- 
sale injunction against these activities in 
the face of the Norris-LaGuardia Act and 
to the crippiing imposition of antitrust 
laws upon the direct economic action by 
organized workers in protection of their 
common right to earn a living. 

PUBLIC INFORMATION CONCERNING COLLECTIVE 
AGREEMENTS AND LABOR ORGANIZATION MIS- 
CELLANEOUS 
We can find no general fault with those 

provisions of S. 1126 which would require 

the Secretary of Labor to keep on file and 
make public collective-bargaining agree- 
ments and to make available noncon- 
fidential data collected by the Bureau of 

Labor Statistics. Accordingly, we have 

included these provisions within title IV 

of the substitute bill. 

Companion provisions of S: 1126 which 
require unions to file certain. information 
subject to public inspection are equally 
acceptable. Most of this information is 
now either filed with the Bureau of In- 
ternal Revenue under the tax laws or 
constitutes, matter of general public 
knowledge made available by the unions 
themselves. The substitute bill would, 
however, cause this information: to be 
filed with and made public by the Com- 
missioner of Internal Revenue in order 
to avoid duplication of effort and the 
tremendously increased costs of main- 
taining these files, which would other- 
wise be imposed upon the Department of 
Labor. 

We of the minority do not see the 
wisdom of permitting suits in the Fed- 
eral courts concerning the violation of 
collective-bargaining agreements re- 
gardless of the amount involved or of 
the constitutional requirement of di- 
versity of citizenship. It is clear that the 
Federal courts are already cpen to these 
suits where the present Federal require- 
ments are met, and we object to burden- 
ing them with a host of petty litigation 
not heretofore countenanced in any way. 
The State courts are adequate for the 
purposes of these petty suits. We have 
nonetheless found that there is a pres- 
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ent inability of Federal courts to permit 
union assets to be reached easily in the 
few States where the application of 
State procedural laws prevent suits 
against unincorporated associations. 
For this reason section 601 would grant 
jurisdiction in otherwise justiciable con- 
tract actions where suit is brought by 
or against a union in its common name, 
CONCLUSION 


Mr. President, I regard the program 
contained in this substitute bill as the 
soundest and most effective method of 
reforming our national laws on labor re- 
lations. It avoids such harsh and un- 
realistic measures as those restricting the 
normal development of welfare: funds. 
It permits the voluntary use of indus- 
try-wide bargaining and resort to legit- 
imate boycotts in furtherance of sound 
union objectives. It would strengthen 
the excellent mediation machinery of the 
Federal Government without imposing 
experimentally novel and administra- 
tively grotesque structures and devices 
to the utter confusion of management, 
labor, and the Government itself. This 
act possesses all the teeth that any law 
of this kind needs in order to achieve the 
industrial peace which has appeared so 
important to us in our discussion of this 
subject. 

Moreover, this substitute is consistent 
with the recommendations of President 
Truman in his state of the Union mes- 
sage delivered to us last January. It is 
sure to receive a ready acceptance at the 
White House, whereas the present bill— 
already severe—is being laden with 
damaging amendments, and will have to 
run the gantlet of a corference on a 
much more stringent House measure 
which would warrant an immediate veto. 

I repeat, Mr. President, this substitute 
is not a complete answer to every labor 
problem, but it is the best answer this 
Senate can give at the present time. 
Some problems, seemingly pressing or 
insoluble, will undoubtedly work them- 
selves out in the absence of legislation. 
Others may eventually require wise con- 
sideration and control by appropriate 
laws. I do not believe, however, that we 
can devise an adequate remedy at any 
time to every national ache and pain. 
Nonetheless, I feel that it is the duty of 
the Congress to investigate every symp- 
tom and to lay bare every fact which may 
reveal the cause and cure of industrial 
disputes. 

I therefore urge that we seriously con- 
Sider the creation of a Temporary Joint 
Commission To Investigate Causes of La- 
bor Disputes, to be created in accordance 
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with the recommendations of the Presi- 
dent, as provided under title V of the 
substitute bill, and to be composed of 12 
members equally appointed from both 
Houses of Congress and of 8 representa- 
tives of management, labor, and the pub- 
lic, to be appointed by the President. 
This Commission would have full sub- 
pena powers to aid in its duties. It would 
be directed to make a preliminary report 
at the next session of Congress, on Jan- 
uary 5, 1948; and it would have to sub- 
mit a final report not later than April 
15, 1948, presenting the results of its 
findings and its recommendations for 
further legislation. 

In that way—and only in that way— 
shall we be fulfilling our obligations to 
the American people, with due regard for 
the rights and interests of all. 

ExHBBIT A 
[From the Washington Star of April 25, 1947] 
CONCILIATION SERVICE ? 

One provision of the House and the Senate 
labor bills which deserves more careful con- 
sideration than it seems to have received is 
that which takes the Concilitation Service 
out of the Department of Labor and sets it 
up as &n independent agency. 

The reasons for this move are obscure. 
One theory seems to be that since the De- 
partment of Labor is charged with the duty 
of representing labor, a subordinate agency 
of the Department cannot function fairly in 
a@ mediatory role. Another argument is that 
the present set-up brings the Governmient 

- into labor disputes ‘in a partisan role. 

Actually, however, no evidence has been 
produced to show that the Conciliation Serv- 
ice has functioned either as a prolabor or as 
a political agency. On the contrary, there is 
much testimony on the record from spokes- 
men for management ard labor that the 
Service as currently constituted has func- 


tioned impartially and effectively. One of the | 


few recommendations upon which the Presi- 
dent’s labor-management conference of 1946 
could agree called for “reorganization of the 
United States Conciliation Service to the end 
that it will be established as an effective and 
completely impartial agency within the De- 
partment.” The reorganization of the Serv- 
ice within the Department has taken place, 
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its effectiveness is attested by the settlement 
of more than 13,000 disputes last year, and 


there is no complaint of partiality. So why’ 


take it out of the Labor Department? 

Another proposed change which deserves 
more scrutiny is the provision for a 60-day 
waiting period before a labor contract can 
be abrogated. At best, the usefulness of 
this is dubious, and many experienced nego- 
tiators believe that it actually makes more 
difficult the adjustment of disputes. In any 
event, it is a point which snould get more 
attention during the Senate debate than it 
has received in committee. 
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A final point, but an important one, has 
to do with funds for this agency. The Con- 
ciliation Service has been doing a good job. 
But Congress now is considering a reduction 
in its funds and a complete revamping of 
its organizational structure. With the pros- 
pects for future industrial harmony being 
none too good, the legislators would be well 
advised to look a little more carefully before 
they take this leap. 


Exurr B 
[From the Washington Post of April 26, 1947] 
SENATE LABOR BILL 


As debate on the Taft bill got under way 
in the Senate yesterday, its superiority over 
the labor reform bill passed by the House 
was generally conceded. The Senate Com- 
mittee on Labor und Public Welfare was less 
impetuous than vas the House. It brought 
in a bill dealing with a great many phases 
of labor-management relations, but it didn't 
try to sweep into one measure every sugges- 
tion that had been made to it. The com- 
parative modesty of the bill is further illus- 
trated by its provision for a joint committee 
on labor-management relations to conduct a 
thorough study of this momentous subject. 

In short, the Senate recognizes that it is 
better to correct the most glaring defects in 
the present law and take another look at the 
problem next year when the results of the 
first wave of reforms can be more effectively 
appraised. : 

This seems to us to reflect much better 
judgment than was evident in the all-out 
impetuous gesture of the House. There is no 
occasion for cracking down. There is an oc- 
casion for enactment of reasonable and just 
legislation that will curb the grave abuse of 
power by many labor groups in recent years. 
We hope that the Senate will act with deter- 
mination, but also with wisdom and a ma- 
ture sense of restraint. That, in our view, 
is the essenee of the democratic method. 

Unquestionably the Senate bill could be 
improved in many respects. It seems to us & 
mistake to lift the Conciliation Service, what- 
ever it may be called, out of the Department 
of Labor. Work toward the settlement of 
industrial disputes is perhaps the foremost 
function of the Department. If Congress 
continues to chip off segments of the Depart- 
ment, it will no longer have a raison d’etre, 
Nor does the bill go as- far as we think it 
should in strengchening the important con- 
ciliation function. The conciliators ought to 
have a chaiuce to settle disputes affecting in- 
terstate commerce before and not-after strikes 
are called. We should much prefer the Com- 
mittee for Economic Development's plan of 
postponing strikes for a brief period while 
the conciliators are at work. Neyertheless, 
this section of the bill is on the credit side, 
except that it tends to splinter the Labor 
Department. 

Some notable advantages may be seen in 
the Senate plan to reorganize the National 
Labor Relations Board. The Taft bill would 
give the NLRB seven members instead of 
three, making possible two panels consist- 
ing of three or more members to speed up 
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the disposition of cases. Evep more impor- 
tant is the af unfair labor practices 
on the part of unions. This should have 
been done, of course, when the act was origi- 
nally passed. One of the reasons why senti- 
ment for labor reform now tends to run to 
extremes is the long-standing bias of the law 
in its special regard for the rights of some 
and total disregard for the rights of others. 
Without assuming to approve this entire 
section of s technical bill, we applaud the 
determination of both Houses of Congress to 
restore this balance. 

Something must also be done to give the 
Government power to deal with strikes that 
imperil the national safety or welfare. We 
do not think, however, that the Senate Com- 
mittee has done much better than the House 
in handling this delicate problem. It would 
permit such strikes to be halted by injunc- 
tion upon request of the Attorney General 
after he has had an investigation made by 
@ board of inquiry. An injunction might 
remain in effect 60 days and the Board in 
that period could subject the parties to the 
pressures of publicity. An e’ection would 
finally be held, if no settlement were other- 
wise effected, in which the employees would 
be asked if they wished to accept the last 
offer of their employers. Then the injunc- 
tion would be disgharged and the President 
would report the whole proceedings to Con- 
gress. Surely the Senate can do better than 
this in creating a protective device that will 
save Our economy from paralysis and at the 
same time be fair to employees and employ- 
ers alike. We hope that the Senate will sub- 
ject the bill to the same rigid scrutiny that 
it gave the Greek-aid bill, with the single 
Purpose of effecting improvements without 
weakening any of the safeguards now recog. 
nized as being essential to make collective 
bargaining work. 


Mr. PEPPER. Mr. President, I think 
the Senator from Montana has given a 
rather comprehensive and clear expla- 
nation of the provisions of the substitute 
and of the distinctions between it and 
the bill reported by the committee. 

The substitute was sent to the desk 
only a short time ago. Of course, Sen- 
ators have had no opportunity to ex- 
amine it or to attend in large numbers 
to hear the remarks of the Senator from 
Montana. ; 

Therefore, I wonder whether it would 
be inappropriate to suggest the reason- 
ableness of having the matter go over 
until the Senate resumes its session at 
11 o’clock on Monday, at which time 
debate on the substitute or upon the 
committee bill may be resumed. I 
should like to address the Senate at that 
time upon the subject. 

I wish to repeat what I said a while 
ago, that I personally think the debate 
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upon the substitute and the bill should 
run certainly through Monday. At any 
time after Monday, beginning with the 
session on Tuesday, I personally shall be 
ready to vote on the substitute or on 
any amendments or upon the question 
of the final passage of the bill. I think 
it not unwise or unreasonable that the 
Senate debate at least through Monday, 
or have the privilege of debate at least 
through Monday, the substitute or any 
other possible amendments to the hill 

So, Mr. President, at this time of the 
night I see no necessity for detaining 
the Senate, when Senators have not had 
an opportunity to read the substitute 
as a whole, which in an affirmative way 
vresent alternative approaches to the 
problem. 

So, MraPresident, at this time of the 
night I see no necessity for detaining 
‘the Senate, when Senators have not had 
an opportunity to read the substitute 
or to hear the explanation which has 
been made of it. So I wonder whether 
the Acting Majority Leader will be dis- 
posed to move that the Senate take a 
recess until Monday. If so, and if it is 
consistent with the pleasure of the ma- 
jority leader and of the Senate, I should 
like to address myself to the substitute 
and to the bill, beginning with the session 
on Monday. 

Mr. WHERRY. Mr. President, I am 
quite sure in my own mind that the sug- 
gestion made by the able Senator from 
Florida is fair. I think the substitute 
should be debated, and I think we should 
look it over. 

In view of the request which has been 
Made and in view of the inability to ob- 
tain a unanimous-consent agreement in 
regard to the time for voting, if agree- 
able to the Senate I should like now to 
suggest that the Senate take a recess 
until Monday at 11 a. m. 

Mr. GEORGE. Mr. President, let me 
say that I hope the Senate will take a 
recess at this time, and that the substi- 
tute will be printed. 

I had not expected to speak on this 
Subject; but in view of the form into 
which I think this proposed Jabor legis- 
lation is shaping itself, I shall desire to 
speak after the Senator from Florida and 
other Senators who May wish to speak 
are heard from, because I do not think it 
worth while for the Senate. to pass a 
labor bill which will mean absolutely 
nothing to the American people. 
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LABOR RELATIONS 


The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
Iabor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. ; 

The PRESIDENT pro tempore. The 
question is on the amendment proposed 
by the Senator from Montana [Mr. Mor- 
ray] for himself, the Senator from Utah 
(Mr. Tuomas], the Senator from New 
Mexico [Mr. CHavez], the Senator from 
Rhode Island (Mr. GREEN], the Senator 
from West Virginia (Mr. Kizcore), the 
Senator from South Carolina [Mr. 
JouNsTON], the Senator from Washing- 
ton [Mr. Macnuson]), the Senator from 
Pennsylvania (Mr. Mysrs], the Senator 
from Idaho [Mr. Taytor], the Senator 
from Rhode Island (Mr. McGratu] and 
the Senator from Florida (Mr. Pepper], 
in the nature of a substitute for Senate 
bill 1126. 

Mr. PEPPER. Mr. President, I think 
it would not be charged that Life maga- 
zine is a Democratic journal, but in the 
last issue of Life.there appears a com- 
mentary about the pending legislation, 
which, in view of the known friendliness 
of that publication to the majority party, 
I thought it not inappropriate to read. 
I read from the editorial: 

Take the labor bill. The House got to work 
promptiy on a labor bill and adopted a very” 
tough one—too tough. But its best features 
were readily adopted by the Senate Labor 
Committee, which reported a bill with these 
main provisions: (1) It bans the closed shop 
and restricts the union shop; (2) it ex- 
cludes foremen from rights under the Wag- 
ner Act; (3) it grants free speech to em- 
ployers (which the Wagner Act has limited) ; 
(4) it separates the prosecuting and judicial 
functions of the National Labor Relations 
Board; (5) it defines unfair practices of 
unions and authorizes NLRB to enjoin juris- 
dictional strikes and secondary boycotts; (6) 
it makes unions suable and subject to fi- 
nancial accodnting; (7) it gives the Attor- 
ney General special powers against strikes 
in interstate transportation, communica- 
tions, or utilities. 

Instead of settling for these reforms, 
however, the Republican leadership has 
stalled and higgled over amendments which 
are for the most part either unnecessary 
or merely punitive. Some Republican Sena- 
tors support these amendments on the 
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ground that they will make it easier to get 
together with the House. But others, and 
Senator Tarr seems to be their leader, are 
less concerned with getting a good labor 
bill on the statute books than they are with 
a primitive political game known as “putting 
the White House in the hole.’’ They expect, 
may invite, a White House veto of their 
measure. Thus, unless they can override 
the veto, we may get no labor reform this 
session. The onus, these Republicans hope, 
will be on the President. 


Mr. President, those are the words of 
a@ publication which, as I said, has not 
been identified with the Democratic 
Party, and it is an editorial, so it reflects 
the deliberative judgment of this publi- 
cation respecting the pending measure. 
Everyone knows, therefore, that there 
is a serious improbability of any labor 
legislation whatever being enacted at the 
present session of the Congress and be- 
coming law, due to the nature of the 
position taken by the majority in the 
House and in the Senate. Therefore, 
Mr. President, several members of the 
minority in the Senate, thinking that, 
certain things along the line of proper 
labor legislation might be accomplished 
by this session of the Congress, offered 
@ substitute proposal which was pre- 
sented to the Senate on Priday evening 
by the able senior Senator from Montana 
(Mr. Murray], and by him briefly de- 
scribed. ; 

In short, the substitute bill provides for 
improved mediation, conciliation, a~4d 
arbitration machinery in the Depart- 
ment of Labor. That is in conformity 
with the recommendations of the Labor- 
Management conference held in Wash- 
ington in 1945. It will be recalled that 
the pending bill takes the Conciliation 
Service entirely out of the Department 
of Labor and organizes it as a separate 
and distince instituiion. The substitute 
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bill provides a fact-finding board, if re- 
quested by management of labor, analo- 
gous to the fact-finding board author- 
ized by the Railway Labor Act, which 
has received general approval from the 
country and from management and 
labor, as well as from Members of Con- 
gress. This fact-finding board, of 
course, would be appointed by the Presi- 
dent. 

The substitute bill also provides for a 
labor-management advisory committee. 
In other words, it gives statutory reality 
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to the labor-management machinery 
which was established during the war 
and which contributed so much to the 
minimum number of work days lost by 
work stoppages during the war, and the 
unparrelleled production record we 
made during that period. 

The substitute bill does not grant in- 
dustry-wide bargaining unless the em- 
ployeds involved agree to associate 
themselves for industry-wide bargain- 
ing. In that respect the substitute bill 
is analogous to the bill of the majority. 

The suhstitute bill provides that 
supervisors—and we generally call them 
foremen—may belong to a union, pro- 
vided that union is not affiliated with 
the rank-and-file of the employees in 
the plant where the supervisors are en- 
gaged. In other words, the substitute 
recognizes the wisdom of the Wagner 
Act as it exists at the present time. It 
embodies the ruling of the National 
Labor Relations Board and the decision 
of the Supreme Court of the United 
States, which gives to supervisory em- 
ployees—generally meaning foremen— 
the right to work together to better their 
wages and .working conditions and to 
achieve recognition as a bargaining unit. 

The substitute proposal does not per- 
mit supervisory employees to belong to 
the same union with the rank and file 
of the workers. I think a ready an- 
alogy which occurs to our minds is 
that the noncommissioned officer in the 
Army is like the foreman in a factory, 
and the private in the Army is like the 
rank-and-file employee in a manufac- 
turing plant. We have recognized the 
desirability of the two groups belonging 
to separate unions or bargaining groups. 
But we do not believe it to be fair or right 
to deny to foremen or supervisory em- 
ployees the privilege of associating them- 
selves together in a separate and dis- 
tinct union to try to better their own 
working and living conditions. 

The substitute bill protects the right 
of the employer in the practice of free 
speech, but makes it clear that free 
speech on the part of the employer does 
not mean the right to intimidate or co- 
erce or otherwise improperly to influence 
employees in the exercise of their dem- 
ocratic right to join a union or not to 
join a union, according to their privilege 
and pleasure. Fundamentally, and 
speaking for myself, I believe that an 
employer has no more right to try to in- 
fluence his employees in associating 
themselves together in a labor union 
than he has to intimidate them from 
joining a church or fraternal organiza- 
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tion of their choice. But in view of the 
misunderstanding of the Wagner Act and 
the decisions of the National Labor Re- 
lations Board, as well as the adjudica- 
tions of the courts, that employers do 
not possess that privilege today, we have 
tried to make it clear that the employer 
has the right and privilege of free speech, 
provided it is fair free speech. 

In the substitute bill-we have provided 
for certain unfair labor practices. Gen- 
erally speaking, they are some of the 
unfair labor practices which are includ- 
ed in the majority bill. For example, if a 
union should attempt to induce an em- 
ployer to recognize a union which was 
not the one certified by the National La- 
bor Relations Board, that would be an 
unfair labor practice. If the union were 
to make an effort to determine who 
should be the bargaining representative 
of employers, that would be an unfair 
labor practice. There are some others; 
but we have not adopted the stringent, 
severe, and repressive provisions of the 
tnajerity bill which make so many legiti- 
mate activities on the part of employees 
unfair labor practices. In no case do we 
allow an injunction in respect to the ex- 
ercise of those privileges on the part of 
employees. 

We have made another concession, 
In the substitute bill we have author- 
ized employers to deal with individual 
workers in the expression of their griev- 
ances. We have also authorized employ- 
ers to petition for elections, provided 
there is a conflict between unions or be- 
tween respective groups claiming the 
right to be the duly chosen bargaining 
agent. 

The substitute bill authorizes the Na- 
tional Lahor Relations Board to delegate 
certain of its powers to State boards. 

The substitute deals with the boycott 
and the jurisdictional strike. It makes 
a boycott in aid of a jurisdictional strike 
an unfair-labor practice, as the Presi- 
dent recommended. It was felt that 
there should be some method by which 
work stoppages caused by jurisdictional 
strikes might be peacefully prevented. 

It was recognized, as was recom- 
mended by the President, that the boy- 
cott in aid of the jurisdictional strike 
might be made an unfair-labor practice; 
but I wish to emphasize that there is 
no right of injunction, either by the em- 
ployer or by a representative of the Na- 
tional Labor Relations Board, against 
any of the unfair-labor practices pro- 
vided for in the substitute bill. On the 
contrary, authority is given to the Na- 
tional Labor Relations Board to hear 
and adjudicate the dispute and, of 


CONGRESSIONAL RECORD, SENATE—MAY 12, 


course, under appropriate circumstances, 
to issue a cease-and-desist order and ap- 
ply to the courts for the enforcement 
of such order, as can be done today. 

The substitute bill also gives the Na- 
tional Labor Relations Board authority 
to appoint an arbitrator, and gives ve 
arbitrator the right of process, to su 
pena witnesses, documents, and records, 
but it does not give any coercive power 
to the arbitrator in the adjudication of 
a dispute. 

The substitute requires both employer 


and employee to disclose certain infor. 


mation in the form of certain reports, 
as for example, the number of collective- 
bargaining contracts, the awards which 
have been made in labor-dispute cases, 
and to disclose certain other informa- 
tion. I emphasize that it applies to em- 
ployer and employee alike, not merely to 


the employee, as does the majority bill. . 


The substitute provides for the tem- 
porary investigating commission recom- 
mended by the President. That commis- 
sion, as the Senate will recall the Presi- 
dent’s recommendation, is to consist of 
representatives of management, labor, 
and the public;* and we believe, Mr. 
President, that such a commission, widely 
representative as would be, could ascer- 
tain the real causes and the real cures 
for industrial strife in the land. 

The substitute bill also authorizes the 
union to sue in its union name or to be 
sued by its union name in the Federal 
courts, provided that Federal jurisdiction 
is otherwise satisfactory, namely, that 
there is diversity of citizenship, and the 
amount in issue is at least $3,000. 

Some will say that those provisions are 
meaningless and that they will accom- 
plish nothing. Mr. President, if one 
means that labor legislation must effec- 
tively strangle or destroy the labor- 
union movement in America, they are 
correct in that description of the substi- 
tute bill. It will not do that. It was not 
intended to do that. It is not the belief 
of the sponsors of the substitute that 
such a policy is good for employers or for 
the American public enerally. 

On the contrary, it is the belief of the 
sponsors of the substitute and of others 
who are in opposition to the committee 
bill that that bill will not stop strikes; it 
‘will cause them. It will not minimize 
work stoppages; it will exaggerate and 
increase them. It will not achieve labor 
rest; it will stimulate labor unrest. It 
will provoke discord instead of bringing 
an era of peace and harmony in the in- 
dustrial life of America. Not only that, 
Mr. President, but the pending bill, if en- 
acted into law, will contribute to another 


depression, and many a member of the 
National Association of Manufacturers 
will suffer probably the loss of his busi- 
ness, and surely the loss of his profits, 
which are now at an all-time high. 
Many who today are advocates of this 
legislation will regret their part in it eco- 
nomically, if not politically, in the days 
and years ahead. 

Mr. President, the public has wanted 
some kind of labor legislation. The 
pending legislation is supposed to be in 
response to the public demand, I hear 
Senators in the majority party saying it 
is in response to a mandate of the people 
of America; that the Nation demands 
that there be the kind of repressive legis- 
lation which is embodied in the bill. In 
reality, what the American public wants 
is something which will prevent work 
stoppages, something which will stop 
strikes, because, Mr. President, it is the 
strike that inconveniences the public. It 
is the strike which interrupts American 
production. It is the strike which im- 
pairs general prosperity, and therefore it 
is the strike which the American public 
is trying to prevent. 

What is the principal cause of strikes? 
I have before me some figures which I 
think may, be of interest. For example, 
in the year 1946, 82 percent of all time 
lost by strikes was due solely to disputes 
over wages and hours; and 95 percent 
of the working time lost im 1946 by strikes 
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was due to disputes over wages and hours 
or recognition of the union. Not only 
that, but 75 percent of all workers in- 
volved in strikes in 1946 were on strike 
solely because of disputes over wages and 
hours,, and 85 percent of all the workers 
on strike in 1946 were on strike because 
of disputes over either wages and hours 
or the recognition of the union. Fur- 
thermore, only 742 percent of the time 
lost was by reason of disputes in con- 
nection with the closed shop or the union 
shop or related issues; and 1342 percent 
of the time lost involved wages and hours 
and union organization questions. 
That shows, Mr. President, that unless 
the legislation enacted by the Congress 
is able to provide a means for bringing 
about a meeting of minds between em- 
ployer and employee as to wages and 
hours, the overwhelming majority of the 
strikes in the past will be repeated in 
the future—unless we so strangle the 
worker that he does not have the power 
effectively to strike. I must say that that 
is the way the pending bill attempts to 
solve the problem of Jabor unrest. It 
simply proposes not to make the employcr 
pay a fair wage or to grant fair working 
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conditions to the worker. It proposes 
to achieve industrial peace at the price 
of the wage level and the living stand- 
ards of the American worker and his 
family. That is the price of peace which 
is provided for in the pending bill. It is 
taken out of the living level of the Amer- 
ican worker. That is how industrial 
peace is to be obtained. The worker is to 
be prevented from striking; he is to be 
made incapable effectively of bargaining 
collectively with the employer. 

Let us consider one illustration. The 
committee bill provides that there may 
be an injunction brought at the instance 
of the Attorney General in cases where 
it is believed that the health and safety 
of the Nation are involved. Such an 
injunction against a work stoppage or 
so-called strike may last up to 80 days. 
That is 80 days of involuntary servitude, 
Mr. President, by American men and 
women. Are they working for the Gov- 
ernment? No; they are working for a 
private employer who today is making 
the highest profits he has ever made in 
America, including wartimes. 

‘Yes, Mr. President; this bill would 
make it possible, at the instance of the 
Attorney Generai, to chain the American 
worker in the industrial dungeon in or- 
der that a private employer might make 
the highest profits he has ever made in 
all past years. I have not yet seen a case 
in which the United States Supreme 
Court, as presently constituted, has up- 
held the validity of the injunction to 
make a man or a woman work for a pri- 
vate employer for the employer’s own 
profit. I am not talking about a case in 
which the employee is working for the 
Government. Under the Smith-Con- 
nally Act we allow the Government to 
take over an enterprise, a mine, a fac- 
tory, or a mill. But what further did 
that act authorize? It autborized the 
Government to fix wages and working 
conditions, and even to provide for a wel- 
fare fund. 

Mr. President, the basis of the decision 
in the Lewis-United Mine Workers’ case 
was, if I correctly understand it, that the 
miners were working for the Government 
of the United States. Mind you, Mr. 
President, they were working under a 
contract entered into with a representa- 
tive of the United States Government, 
the Secretary of the Interior. In that 
case the Secretary of the Interior had 
fixed the wages in the contract or had 
agreed to the wages fixed in the contract. 
He had even gone so far as to agree, for 
the first time in the history of the mining 
industry, to the establishment of a wel- 
fare fund. But that is not’ this case, Mr. 
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President. I am not going to-discuss that 
case. It has already been adjudicated by 
the Court. 

Mr. President, I am saying that in the 
present case it is proposed to go far be- 
yond the Lewis-United Mine Workers’ 
case, because in that case at least the 
Court held that the workers were work- 
ing for the Government, under a con- 
tract, entered into with the Government, 
which fixed the wages and the working 
conditions of the employtes. 

But this bill would for 80 days chain 
the workers to their jobs and force them 
to make further profits for a private em- 
ployer; and during those 80 days the 
Government would have no power to 
make the employer raise the wages, 
shorten the hours, or grant more favor- 
able working conditions. Is that one- 
sided, or is that impartial legislation on 
the part of the Congress of the United 
States? 

Mr. President, what to do about work 
stoppages in the public-utility field is a 
very difficult question. The solution of 
it has not yet been found, in my opinion. 
Of course, we do not want work stop- 
pages to occur in Nation-wide industries 
which affect the health and safety of the 
land; but if we are to achieve peace in 
the public-utility field, it must be done 
by requiring concessions on both sides, 
not by the exaction of a concession only 
on the part of the workers. 

I have previously referred on this floor 
to the recommendation of a distin- 
guished citizen of my State, a former 
governor of Ohio for three times, and 
the Democratic nominee for the Presi- 
dency in 1920, with Hon. Franklin D. 
Roosevelt as _ his running mate—the 
Hon. James M. Cox. Respecting the 
question of what to do in order to avoid 
a Nation-wide work stoppage respect- 
ing an essential commodity or service, 
Governor Cox recommended that there 
be created something like a TVA Au- 
thority to regulate such an industry, to 
determine wages, and working condi- 
tions, and profits, and, if need be, to 
give general direction to that industry, 
So as to assure that {t would perform 
its maximum public service. Of course, 
he contemplated that the board would 
not be a group of political appointees, 
but would be composed of businessmen 
capable of operating the industry wisely 
and well, with due regard for the public 
Service. 

Others have suggested compulsory 
arbitration: but management and labor 
have opposed such a plan. 

In Englend, the remedy has been the 
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nationalization of the mines. That may 
sometime become necessary in the 
United States; I do not know. 

I am saying that when we find the so- 
lution, if it is to be representative of 
American democracy, it will be a solu- 
tion that in the public interest will re- 
quire concessions on both sides, and will 
not require sacrifice from the workers 
alone. Yet that is what this bill does 
by authorizing the issuance of an in- 
junction for as much.as 80 days, with- 
out requiring any concession whatever 
on the part of the management involved, 
at a time when the workers are working 
for the private profit of a private em- 
ployer. 

I have previously stated, Mr. Presi- 
dent, that in the hearings before the 
Committee on Labor and Public Wel- 
fare, Governor Stassen of Minnesota, 
whom I think we all greatly respect, 
testified that a stern and repressive and 
strangling labor bill adopted now would 
have the same effect as that which 
flowed from a similar labor policy after 
the last war. What was that policy, Mr. 
President? He said that the labor legis- 
lation and labor policy adopted by the 
Government in that period weakened the 
labor unions of the United States from 
their wartime strength. Being weak- 
ened, they had less strength to bargain 
for the workers’ wages, and the workers’ 
wages therefore dropped; and when the 
workers’ wages dropped—the workers be- 
ing essentially the people of America— 
the purchasing power of the American 
public was diminished, and the dimin- 
ished purchasing power of the American 
public contributed to the greatest de- 
pression which, until that time, we had 
ever experienced. Many of those—I say 
it with some regret, Mr. President—who 
probably favored that kind of labor pol- 
icy, later on jumped out the windows of 
some of the citadels of finance in the 
great financial capital of the United 
States. 

Governor Stassen declared that when- 
ever the corporations begin to get a dis- 
proportionate share of the national in- 
come in relation to other income groups, 
that is a danger sign for American pros- 
perity, a red-light warning that a depres- 
sion, an abysmal cataclysm, lies ahead. 
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The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide ad- 
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ditional facilities for the mediation of la- 
bor disputes affecting commerce, to equal- 
ize legal responsibilities of labor organi- 
zations and employers, and for other pur- 
poses. 

Mr. WILEY obtained the floor. 

Mr. WHERRY. Mr. President, will 
the Senator yield to me? 

The PRESIDING OFFICER (Mr. 
WATKINS in the chair). Does the Sena- 
tor from Wisconsin yield to the Senator 
from Nebraska? 

Mr. WILEY. I yield. 

Mr. WHERRY. I should like to ask the 
distinguished Senator to yield the floor, 
for the purpose of permitting me to sub- 
mit a proposed unanimous-consent 
agreement, with the understanding that 
the Senator from Wisconsin will resume 
the floor after the proposed agreement 
has been acted upon. 

Mr. WILEY. I yield for that purpose. 

Mr. WHERRY. Mr. President, I sug- 
gest the absence of a guorum. 

Mr. PEPPER. Mr. President, will the 
Senator from Nebraska withhold the 
suggestion for a moment? 

Mr. WHERRY. I do. 

Mr. PEPPER. I shall have to absent 
myself from the Chamber for the re- 
mainder of the afternoon, but I desire 
to give my acquiescence to the unani- 
mous-consent agreement which the Sen- 
ator from Nebraska is about to propose. 

Mr. WHERRY. That being the case, 
I should like to say that unanimous con- 


5129 


sent proposal is that when the Senate 
takes a recess tonight no further amend- 
ments shall he cffered to the bill, and 
that at 12:30 tomorrow the Senate shall 
proceed to vote upon whatever amend- 
ment is pending to the bill, which is the 
amendment in the nature of a substitute, 
and then on the final passage of the bill. 

Mr. PEPPER. That is correct. 

Mr. WHERRY. That proposal will be 
reduced to writing and will be submitted 
later. 

I believe that the absence of a quorum 
should now be suggested, because, inas- 
much as the proposed agreement relates 
to the final passage of the bill, it is nec- 
essary to have a quorum present. 

Mr. PEPPER. That is correct. The 
proposed agreement has been discussed, 
and I feel that the suggestion is agree- 
able. 


* 


The PRESIDING OFFICER. (Mr. 
Lopce in the chair). Ninety Senators 
having answered to their names, a 
quorum is present. 
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The Chair understands the Senator 
from Nebraska has.a unanimous-consent 
request in writing to submit. 

Mr. WHERRY. Mr. resident, we 
have not yet reduced it to writing. The 
quorum call proceeded a little more 
rapidly than I had anticipated, and if 
there is nothing to come before the 
Senate, I should like to ask for a brief 
recess, of 5 minutes, perhaps, if that is 
satisfactory. 

The PRESIDING OFFICER. The 
Senator from Wisconsin [Mr. WILFy] 
has the floor. 

Mr. WHERRY. I ask the Senator 
from Wisconsin if he will not proceed un- 
til we get the unanimous-consent re- 
quest prepared. 

Mr. TYDINGS. Mr. 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. TYDINGS. In the event the 
Senator from Maryland should offer a 
small amendment, about which I think 


there is no controversy, and the Senate 
should act on it, would that make it 
necessary to have another quorum call? 

The PRESIDING OFFICER. In the 
opinion of the Chair, it would not be 
necessary. 

Mr. TYDINGS. I did not want to in- 
terfere with the unanimous-consent re- 
quest. If the Senator from Wisconsin 
will yield to me, I should like to submit 
an amendment. 

Mr. WILEY. I yield. 

Mr. TYDINGS. Iask that the amend- 
ment be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

_The Curler CLERK. On page 4, line 10, 
after the comma, it is proposed to insert 
the following: “or ary corporation or as- 
sociation operating a hospital, if no part 
of the net earnings inures to the bene- 
fit of any private shareholder or indi- 
vidual.” 

Mr. TYDINGS. Mr. President, this 
amendment is designed merely to help a 
great number of hospitals which are hav- 
ing very difficult times. They are elee- 
mosynary institutions; no profit is in- 
volved in their operations, and I under- 
stand from the Hospital Association that 
this amendment would be very helpful in 
their efforts to serve those who have not 
the means to pay for hospital service, en- 
able them to keep the doors open and 
operate the hospitals. I do not believe 
the committee is opposed to the amend- 
ment. I do not believe the chairman of 
the committee, the Senator from Ohio 
IMr. Tarr], is opposed to it, and I hope 


President, a 
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there will be no objection from any 
quarter. 

The PRESIDING OFFICER. Does the 
Senator move the adoption of the amend- 
ment? 

Mr. TYDINGS. I move that the 
amendment be agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Mary- 
land. 

Mr. TAFT. Mr. President, will the 
Senator from Wisconsin yield? 

Mr. WILEY. I yield. 

Mr. TAFT. The committee considered 
this amendment, but did not act on it, 
because it was felt it was unnecessary. 
The committee felt that hospitals were 
not engaged in interstate commerce, and 
that their business should not be so con- 
strued. We rather felt it would open up 
the question of making other exemptions. 
That is why the committee did not act 
upon the amendment as it was proposed, 

Mr. TYDINGS. Mr. President, I ap- 
preciate the reasons given why the com- 
mittee did not act on it. I think we all 
realize that hospitals that are working 
on a nonprofit basis are not engaged in 
interstate commerce, but I know they are 
having a hard time to keep going, and 
I think it would be very helpful if the 
committee would put the specific lan- 
guage in the bill. They serve all man- 
kind. I move the adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
offered by the Senator from Maryland. 

Mr. TAYLOR. Mr. President, will the 
Senator yield? 

Mr. WILEY. For what purpose? 

Mr. TAYLOR. I want to address an 
inquiry to the Senator from Maryland 
about the proposed amendment. 

Mr. WILEY. I yield. 

Mr. TAYLOR. What does the amend- 
ment do, may I ask the Senator from 
Maryland? Does it prevent hospital 
employees, particularly nurses, from or- 
ganizing? Is that the sense of the 
amendment? 

Mr. TYDINGS. It simply makes 4a 
hospital not an “employer” in the com- 
mercial sense of the term. It is not a 
business operating on a profit basis. It 
is a charitable institution which is kept 
open, and it is to lift it out of the category 
of ordinary business, and is ‘to except 
such charitable institutions. It is, 
rather, to relieve them from the pres- 
sures that normally go with business. 
Such institutions cannot keep open, in 
certain cases, I may say to the Senator, 
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unless relief is afforded. The people who 
are affected are the poor people of the 
country. The amendment affects only 
charitable institutions, which do not de- 
rive a cent of profit, but are maintained 
by donations almost entirely, except for 
& small amount of revenue received for 
services rendered. 

Mr. TAYLOR. The Senator has made 
that clear, but I wanted to know what 
would be the effect if nurses in a hospital 
should decide to organize. Would it 
prevent their organization? 

Mr. TYDINGS. I do not think it 
would. ; 

Mr. TAYLOR. That is all I wanted to 
know. 

Mr. TYDINGS. They should not have 
to come to the National Labor Relations 
Board, as in the case of ordinary busi- 
ness goncerns. They are not in inter- 
state commerce. A hospital is a local 
institution, quite often kept up by the 
donations of benevolent persons. I hope 
the Senate will let the amendment go to 
conference. Employees of such a hos- 
pital should not have to come to the 
National Labor Relations Board. A 
charitable institution is away beyond 
the scope of labor-management relations 
in which a profit is involved. No profit 
is involved in this work. 

Mr. TAYLOR. That may be true, but 
nevertheless I have in mind that nursing 
is one of the most poorly paid profes- 
sions in America; outside the profession 
of school teaching it is perhaps the 
poorest paid, in proportion to the service 
rendered to humanity. Ido not want to 
place the nursing profession under any 
handicap in their efforts to obtain an 
improved standard of living. 

Mr. TYDINGS. I do not think the 
amendment will affect them in the 
slightest way as to salaries. I will say 
to the Senator they can still protest, they 
can still walk out. The only thing it 
does is to lift them out of commercial 
channels of labor-management where a 
profit is involved. The most of these 
institutions are maintained by the benev- 
olence of thousands of people who con- 
tribute to community funds and so on, 
to keep them going. I am told it will 
be'’a big aid to the community if they 
are not brought in under the strict scope 
of labor-management commercial rela- 
tions where profit is involved. 


5130 

Mr. TAYLOR. I understand the Sen- 
ator. These may not be profit-making 
institutions, but even so I feel that, sim- 
ply because an institution, even one like 
the Red Cross, is kept up by popular 
subscription, the professional workers, 
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even employees of the Red Cross, should 
be permitted a decent living and should 
not be hamstrung in their efforts to 
obtain it. 

“Mr. TYDINGS. I agree with the 
Senator. 

Mr. TAYLOR. With that assurance, 
I shall not oppose it. 

The PRESIDING OFFICER. The 
question is on the adoption of the 
amendment offered by the Senator from 
Maryland (Mr. Typincs]. 

Mr. KILGORE. Mr. President, will 
the Senator yield? 

Mr. WILEY. I yield. 

Mr. KILGORE. I wanted to ask the 
Senator from Maryland a question. Is 
the amendment so worded that it applies 
only to hospitals nof operated for profit? 

Mr. TYDINGS. Absolutely. 

Mr. KILGORE. There are hospitals 
that are highly profitable. 

Mr. TYDINGS. The specific language 
is, “that are operated with no effort to 
make a profit.” The amendment applies 
to completely nonprofit organizations. 
There is not a penny of profit in it for 
anybody. 

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. WILEY. I yield. 

Mr. DONNELL. May I ask the Sena- 
tor from Maryland to tell us at what 
point the amendment is to be inserted? 

Mr. TYDINGS. On page 4, line 10, 
after the comma. 

Mr. DONNELL. What is the language, 
please? 

Mr. TYDINGS. I do not have the 
language. 

The PRESIDING OFFICER. Thé 
clerk will again state the amendment. 

The LecIsLattve CLERK. On page 4, 
line 10, after the comma, it is proposed 
to insert ‘‘or any corporation or associa- 
tion operating a hospital, if no part of 
the net earnings inures to the benefit of 
any private shareholder or individual.” 

Mr. DONNELL. I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Mary- 
land. 

The amendment was agreed to. 

Mr. WHERRY. Mr. President, will 
the Senator yield? 

Mr. WILEY. I yield to the Senator 
from Nebraska. 


Mr. WHERRY. Isend to the desk the 


“unanimous-consent request which I said 


I would propose. It has been reduced to 
writing, and I now ask that it be read. 

The PRESIDING OFFICER. The 
clerk will read the unanimous-consent 
request. 
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The Chief Clerk read as follows: 

Ordered, by unanimous consent, That on 
the calendar day of Tuesday, May 13, 1947, 
at the hour of 12:30 o’clock p. m., the Senate 
proceed, without further debate, to vote upon 
the pending amendment to the bill, 8. 1126, 
the Federal Labor Relations Act of 1947, after 
which the third reading of the bill shall be 
considered as ordered; that immediately 
thereafter the Senate proceed to the con- 
sideration of House bill 3020, the Labor 
Management Relations Act, 1947; that the 
said bill be considered as amended by strik- 
ing out all after the enacting clause and in- 
serting in lieu thereof the text of the Senate 
bill, as amended; that the engrossment of 
the ¢mendments and the third reading of the 
House bill be considered as ordered, and that 
a vote be immediately taken upon the final 
passage of the House bill, as amended: Pro- 
vided, That after the adoption of this order, 
no amendment that is not germane to the 
bill or substitute shall be received. 


The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. TAFT. Mr. President, I suggest 
that there be added the last paragraph 
which was in the original draft which 
would prevent any amendments at all 
being offered tomorrow, so that the Sen- 
ate will be fully advised tonight of what 
the amendments are. 

Mr. WHERRY. I ask that it be read 
at the desk. 

Mr. BARKLEY. Mr. President, may I 
ask the Senator from Nebraska and the 
Senator from Ohio if there is any virtue 
in fixing the hour at 12:30. I have con- 
sumed no time discussing the pending 


measure. I wish briefly to comment 
upon it. Would 1 o'clock suit as well 
as 12:30? 


Mr. TAFT. We have worked it out 
with great difficulty, to accommodate 


Senators, and I hope we shall not have 


to change it. We should be glad to 
give the Senator from Kentucky plenty 
of time tomorrow, or today. 

Mr. BARKLEY. I am not sure I can 
speak on it today, but would the Pre- 
siding Officer give me his moral assist- 
ance in an effort to obtain recognition 
tomorrow? 

Mr. TAFT. How much time does the 
Senator from Kentucky wish? 

Mr. BARKLEY. I would require 30 or 
40 minutes, probably. 

Mr. TAFT. I am sure we could give 
the Senator from Kentucky certainly 45 
minutes. 

Mr. WHERRY. I would like to sug- 
gest to the minority leader that we wil] 
recess until 11 o'clock, if agreeable to 
the Senate. That will give us from 11 
until 12:30 for final consideration of the 
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bill, and I would like to say to the dis- 
tinguished Senator from Kentucky that 
I will give him my moral support to see 
that he is given an opportunity to speak, 
if it is agreeable to other Senators, and 
I feel it will be. 

Mr. BARKLEY. I thank the Senator. 
As the former Senator from Alabama, 
Mr. Hefiin, used to say, “Under those 
heads, I have no objection.” 

Mr. O’MAHONEY. Mr. President, do 
I correctly understand that the agree- 
ment proposes that no amendment shall 
be submitted to the bill after the agree- 
ment is entered into? 

Mr. WHERRY. Mfr. President, I wish 
to read an additional part of the unani- 
mous-consent agreement which should 
have been incorporated in the agree- 
ment and read at the desk: 

Ordered further, That after the recess of 
the Senate today no further amendment 
shall be received either to the bill or the 
proposed substitute. 


I will read the proviso which was read, 
which appears at the end of the agree- 
ment, and the clause following the pro- 
viso, as follows: 

Provided, That after the adoption of this 
order, no amendment that jis not germane to 
the bill or substitute shall be received. 

Ordered further, That after the recess of 
the Senate today no’further amendment shall 
be received either to the = or the pro- 
posed substitute. 


Mr. O’MAHONEY. Myr. President, my 
inquiry was prompted by the statement 
of the Senator from Ohio because at 
the very moment that the unanimous 
consent agreement was being proposed 
I was reading the bill reported by the 
committee, and I found therein on page 
8 what appears to be an obvious over- 
Sight, which ought to be corrected by 
amendment. It occurred to me that if 
the committee, which had reported the 
bill, has made such an obvious oversight 
as the one I am about to point out, there 
may be many others found on exami- 
nation, 

Mr. WHERRY. Mr. President, will 
the Senator permit a statement? 

Mr. O'MAHONEY. If the Senator 
will permit me merely to state the over- 
sight. Section 3 (a) on page 8 reads 
as follows: 

There is hereby created a board, to be 
known as the “National Labor Relations 


Board” (hereinafter referred to as the 
“Board,” which shall be composed of seven 
members. Of the four additional members, 


whose positions on the Board are established 
by this amendment, two shall be appointed 
for terms of 5 years, and the other two for 
terms of 2 years. 
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I read on then to find out by whom 
it was proposed that these appointments 
should be made. The original Wagner 
Act provides that the three members on 
the existing Board shall be appointed 
by the President with the advice and 
consent of the Senate. For some rea- 
son or another that phrase apparently 
has been dropped from the bill. So we 
now have reported by the committee a 
measure which proposes to increase the 
membership of the National Labor Re- 
lations Board from three to seven, which 
contemplates the appointment of these 
additional members but which provides 
no method for the nomination, and no 
procedure for confirmation by the Sen- 
ate. I am sure that the committee in 
charge of the bill wiil want to propose an 
amendment to correct this obvious error. 

Mr. TAFT. Mr. President, will the 
Senator yield. 

Mr. O'MAHONEY. I yield. 

Mr. TAFT. It seems to me there is 
enough in the agreement at the present 
to make it clear that amendments of 
any character are in order all afternoon. 
The only restriction is that they shall be 
germane to the bill, in order that after 
we enter into the unanimous-consent 
agreement all sorts of amendments may 
not be proposed. Any amendment ger- 
mane to the bill may be offered all after- 
noon. The only other restriction is that 
tomorrow there shall be no amendments 
offered, so that when we recess tonight 
we shall know everything we are going 
to vote on, and amendments of which 
we have had no knowledge will not be 
offered tomorrow. 

If the provision referred to by the 
Senator from Wyoming is a mistake. and 
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I do not think it is, {t can be corrected 
by amendment at any time during the 
afternoon. _ 

Mr. O'MAHONEY. In the copy of the 
bill before us there is obviously this mis- 
take, since when I rose to call attention 
to the matter L sent for a copy of the 
Wagner Act, and I find that the first 
sentence of section 3 (a) of the Wagner 
Act, which is proposed to be amended by 
the pending bill, reads as follows: 

Sec. 3 (a). There 1s hereby created a beard, 
to be known as the “National Labor Relations 
Board" (hereinafter referred to as the 
“Board”), winich shail be.composed of three 
members, who sha’: be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 


That phrase has been ‘omitted from 
the bill before us. . Therefore, Mr. Pres- 
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ident, if it is in order at this time, I 
move that the bill be amended on page 8, 
line 13, by striking out the period after 
the word “members,” and inserting a 
common and the words “who shall be ap- 
pointed by the President by and with 
the advice and consent of the Senate.” 

The PRESIDING OFFICER. In the 
opinion of the Chair, the Senator from 
Nebraska [Mr. WHERRY] temporarily has 
the floor, and yielded to the Senator from 
Wyoming, and therefore the amendment 
proposed by the Senator from Wyoming 
would be in order after the unanimous- 
consent agreement is entered into. 

Mr. O’MAHONEY. I wish to say that 
it was my desire to call the attention of 
the Senate to the oversight. 

Mr. WHERRY. I thank the Senator. 

Mr. BARKLEY. Mr. President, I de- 
sire to ask a question. Assuming that 
no amendments may be Offered after to- 
day, if the unanimous-consent agree- 
ment is entered into, does that mean that 
any amendment which has been sent to 
the desk and has been printed for the 
information of the Senate, which would 
not be voted on today, cannot be offered 
tomorrow? We can only have one 
amendment at the time before the Sen- 
ate, and usually there are three or four 
amendments which have been proposed, 
and which are printed and are lying on 
the table awaiting an opportunity to be 
offered. Does the unanimous-consent 
agreement mean that if there is no vote 
on any amendment by the time we recess 
today, although it has been printed for 
the information of the Senave and lies 
on the desk in contemplation of being 
offered later, it cannot be offered tomor- 
row? 

Mr. WHERRY. Mr. President, I 
should like to say to the distinguished 
Senator from Kentucky that we have 
concluded action on all amendments 
which have been offered, with the ex- 
ception of the pending substitute. That 
is the only amendment left to the bill, 
and that is the pending question. 

Mr. BARKLEY. So that if any 
amendment were offered this afternoon 
and not disposed of by the time we recess 
today, it wculd not be in order to dispose 
of it tomorrow? 

Mr. WHERRY. That is correct; if it 
is not offered when we recess tonight, 
then we proceed, at 12:30 o'clock tomor- 
row to vote on the bill and all amend- 
ments thereto. 

The PRESIDING OFFICER. The 
Chair may say for the information of the 
Senate that there are no amendments at 
the desk. 
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Mr. BARKLEY. Some amendments 
might be offered. Some Senator might 
offer an amendment this afternoon, and 
it would have to be disposed of under this 
unanimous-consent order by the time we 
recess today. 

Mr. WHERRY. By the time we recess 
tonight. 

Mr. BARKLEY. If an amendment 
were offered and were pending at the 
time the Senate takes a recess today it 
could not be voted on tomorrow? 

Mr. TAFT. .Mr. President, will, the 
Senator yield? 

Mr. WHERRY. I yield. 

Mr. TAFT. Before we recess I think 
we should vote on all amendments that 
are pending, provided they are offered 
today. - 

Mr. BARKLEY. That is what I am 
trying to clear up. 

Mr. TAFT. The agreement may be 
modified so as to provide for that. 

Mr. BARKLEY. Ido not object to the 
program, but it ought to be clearly 
understood that if any Senator offers an 
amendment this afternoon and it has 
not been disposed of by the time we re- 
cess, the Senate would not be barred 
from voting on that amendment tomor- 
row prior to 12:30, 

Mr. WHERRY. The unanimbus-con- 
sent request provides that at 12:30 the 
Senate shall proceed to vote on the bill 
and any amendments thereto, so that 
would take care of amendments offered 
today. 

Mr. BARKLEY. That is the interpre- 
tation? 

Mr. WHERRY. That is the interpre- 
tation of the order. 

The PRESIDING OFFICER. The 
question is on agreeing to the unani- 
mous-consent request submitted by the 
Senator from Nebraska [Mr: WHERRY], 
as modified. Is theré objection to the 
request? The Chair hears none, and it 
is agreed to. 

The agreement, as modified, is as fol- 
lows: 

Ordered, That on the calendar day of 
Tuesday, May 13, 1947, at the house of 12: 30 
p. m., the Senate proceed, without further 
debate, to vote upon any amendment that 
may be pending, or that may be submitted 
on today—Monday, May 12, 1947—as intended 
to be proposed, to the bill 3S. 1126, the Fed- 
eral Labor Relations Act of 1947, after which 
the third reading of the bill shall be con- 
sidered as ordered; that immediately there- 
after the Senate proceed to the considera- 
tion of House bill 3020, the Labor Manage- 
ment Relations Act, 1947; that the said bill 
be considered as amended by striking out 
al] after the enacting clause and inserting 
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in lieu thereof the text of the Senate bill 
as amended; that the engrossment of the 
amendments and the third reading of the 
House bill be considered as ordered, and 
that a vote be then taken upon thé final 
passage of the House bill as amended. 

Ordered further, That after the adoption 
of this order, no amendment that is not 
germane to the bill or substituate shall be 
received, and that after the recess of the 
Senate today no new amendment shall be 
received either to the bill or the proposed 
substitute. 

Mr. O’MAHONEY. Mr. President, 
will the Senator yield to me? 

Mr. WILEY. I yield. 

Mr. O’MAHONEY. I should now like 
to offer the amendment I had previously 
referred to. 

Mr. WHERRY. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. WHERRY. ~ Does not the Senator 
from Wisconsin [Mr. Wi1LEy] have the 
flocr? 

The PRESIDING OFFICER. Yes; 
the Senator from Wisconsin has the 
floor. He has yielded to the Senator 
from Wyoming. The Senator from Wyo- 
ming has submitted an amendment. 

Mr. O’MAHONEY. Mr. President, the 

amendment is to correct what appears 
to be an obvious omission in the first 
sentence of section 3 (a) of the bill as it 
is reported. It will be understood that 
the fifst title of the bill is an amend- 
ment of the National Labor Relations 
Act. There was no intention on the part 
of the committee to eliminate the por- 
tion of the present National Labor Re- 
lations Act providing for the appoint- 
ment of members of the Board by the 
President with the advice and consent 
of the Senate. My amendment is to add 
to the first sentence the clause which 
appears in the National Labor Relations 
Act, section 3 (a), and which I think was 
omitted from the bill by mere oversight. 
After the word “members” at the begin- 
ning of line 13, on page 8, I propose to 
strike out the period, insert a comma, 
and the words “who shall be appointed 
by the President, by and with the advice 
and consent of the Senate.” 
' The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Wyo- 
ming {Mr. O’MaHoNeEy]. 

Mr. TAFT. Mr. President, I have no 
objection to the insertion of the words 
omitted by error, but I think they should 
be inserted at another place. 

The PRESIDING OFFICER. It is 
proposed to insert the words after the 
word “members” at the beginning of line 
13 on page 8. 
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Mr. O’MAHONEY. I think the Sena- 
tor will find that that is the correct place. 

Mr. TAFT. At any rate, it is satisfac- 
tory to me for the present. We can 
straighten it out in conference. 

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. O’MAHONEY. I yield. 

Mr. DONNELL. I ask the Senator 
from Wyoming whether he thinks his 
amendment is necessary, in view oi the 
fact that the Constitution provides, in 
article II, that the President “shall nomi- 
nate, and by and with the advice and 
consent of the Senate, shall appoint am- 
bassadors, other public ministers and 
consuls, judges of the Supreme Court, 
and all other officers of the United States, 
whose appointments are not herein oth- 
erwise provided for, and which shall be 
established by law”? 

Does not the Senator believe that that 
is a self-executing clause? Although 
there may be no objection to the amend- 
ment, after all, is.it not an omission of 
language unnecessary in this act rather 
than an erroneous omission? 
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Mr, OYMAHONEY. Knowing the tend- 
eney of courts and others who read the 
law to ascribe partfcular motives and rea- 
sons when specific language is Inserted 
or omitted, I propose the amendment 
merely for the purpose of removing all 
danger of misconstruction, so that no one 
will wonder why the clause was omitted. 

Mr. DONNELL. I have no objection 
whatever to the insertion of the amend- 
ment, but I undertake to-say that, under 
the language I have read, the amend- 
ment is unnecessary. Perhaps it is ad- 
visable from the standpoint of ultracau- 
tion, but it is umnecessary. Therefore, 
there has been no error in the bill arising 
from the fact that the language was not 
therein included. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Wyo- 
ming [Mr. O’MAHONEY]. 

The amendment was agreed to. 

Mr. WILEY. Mr. President, I never 
rise in the Senate, after listening to my 
distinguished friend from Florida [Mr. 
Pepper], but I wish that his great abil- 
ities and great fecundity of expression 
were devoted to what I call a little more 
level-headed thinking. 

I do not rise in order to pose either 
as a prophet of evil or 4 prophet of 
good. I feel that the American people 
should have faith in this Congress. I 
want to say that in reply to what has 
been said in relation to power that de- 
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velops because of the accumulation of 
wealth, I can agree with that; but I also 
want to say, as one who has gone into 
the proposition that under our antitrust 
laws there is adequate remedy, that we 
cannot turn to any antitrust law on our 
books including the Sherman Act, the 
Clayton Act, and the Federal Trade Com- 
mission Act, with amendments without 
finding that from the very start there is 
power in the Federal Government and 
there has been power there for years 
and decades with which to handle the 
evils resulting from monopoly. The ques- 
tion is whether the administrative 
branch or the executive branch, whose 
duty it‘is to carry out the intent of the 
law, will carry through. 

But, Mr. President, I did not rise to 
reply to the Senator from Florida; I 
rose to give my own views in relation to 
the pending measure, the bill which has 
been before the Senate for quite a num- 
ber of days. I am sure that everyone 
who listens to me can appreciate the 
fact that America stands for the rule 
of law, not the rule of the racketeer or 
the rule of violence; it stands for the 
rule of democracy, not the rule of labor- 
boss dictatorship, management dictator- 
ship, or dictatorship by monopoly; it 
stands for the rule of equality, not the 
rule of inequality of treatment of either 
labor or management; the rule of public 
welfare, not the rule of special interests. 
Above all I hope America will return to 
the rule of self-help, not of reliance on 
Washington, D. C., to legislate the 
millennium into labor-management rela- 
tions. 

M1. President, we shall shortly com- 
plete our work on the pending bill. I call 
it a bill restating sound American prin- 
ciples. I have refrained thus far from 
expressing my views on the measure, 


largely because I am not a member of 
the Senate Labor and Public Welfare 
Committee and did not have the oppor- 
tunity to examine in the closest detail 
all of the provisions of the bill. I have, 
however, followed the arguments very 
closely and would now like to express 
some general thoughts in summary on 
the nature of this legislation. 

I shall not attempt to review all of the 
specific phases of the amendments which 
we have enacted, the provisions of the 
Senate bill itself, or of the House Dill, 
but shall confine my remarks to the 
principles underlying our action here. 

As I see it, the basic purpose of the 
legislation we are enacting is to protect 
the public welfare from the arbitrary 
abuses of power by labor monopoly and 
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racketeering. Our basic purpose is to 
halt the callous and wanton frittering 
away of America’s values over the last 
decade and more. Too long have we 
ignored the termite process on Ameri- 
ca’s Constitution, on her Bill of Rights, 
on the basic liberties of our people in the 
field of labor. 

We cannot in this critical period over- 
look much longer this ynhealthy condi- 
tion in the ranks of labor, which is just 
one phase of the unhealthy condition 
in the world. Concentrated power cor- 
rupts and destroys, whether it be in pol- 
itics, in capital, or in labor; and that is 
especially true when men do not appre- 
ciate what they are doing to the Ameri- 
can way of life. 

Ordinarily, I would be among the last 
persons to state that any legislation is 
necessary along this line, if it were at all 
possible to get labor and matiagement to 
clean their own houses. But we have seen 
years and years of industrial chaos, with 
resulting economic loss to the Nation. 
What is worse, we find a growing disre- 
spect for law and the rights of man. We 
have seen strikes halt j,roduction and 
bring closer the menace of inflation. We 
have seeh Congress enact a constructive 
labor bill, only to have it vetoed by the 
President, with the result that we were 
plunged back into the same sort of chaos 
that existed before. I trust that that will 
not occur again. 

There are, as I see it, four parties in- 
volved in any labor-management contro- 
versy. They are: 

First. Management, representing the 
investors, stockholders, bondholders, and 
the actual management personnel. 

Second. The union, represented by its 
officers, and supposedly speaking and act- 
ing for the best interests of the working- 
man. 

Third. The workingman himself, the 
honest rank and file of American labor, 
95 percent of whom, as I have stated 
again and again, in the Senate, are 
honest, law-abiding, hard-working citi- 
zens who ask only for their right to work, 
and that Congress does not fail to pro- 
tect their inherent American rights. 

Fourth. The fourth party in any dis- 
pute is the most important party—the 
general public, meaning all segments of 
our society. Heretofore, we have legis- 
lated segment-wise, bearing in mind 
only the first two parties, organized man- 
agement and union organization. Con- 
gress enacted an itrust laws to curb 
management monopoly. Congress en- 
acted the Wagner ..ct in order to estab- 
lish a firm bargaining position for unions, 
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But we in Congress have neglected the 
rights of the public and the individual, 
with the result that a condition which 
now requires a remedy has arisen. 

We have allowed some labor organiza- 
tions to degenerate to such a point that 
in many instances they are used as per- 
sonal instruments for power and wealth 
of a few racketeering bosses. We have 
allowed some labor organizations to be- 
come cesspools of corruption that smell 
to high heaven and cry for correction in 
the public interest and in the interest 
gf the individuals belonging to them. 

If the wrongs existing in labor organi- 
zations here and there affected only 
those organizations themselves, we would 
not be enacting such comprehensive 
legislation as this. We do so only be- 
cause we recognize that these wrongs are 
sabotaging the American public’s basic 
interest, because they are sabotaging the 
very foundations of the Republic and 
the inherent rights of the individual man. 

Mr. President, our purpose now is to 
restore the conditions of freedom for 
American labor, and to provide equality 
‘with American management, sd that this 
land of freedom and opportunity may 
realize its tremendous potentiality in 
this Atomic Age, rather than to go the 
European way, torn by internal conflicts, 
by organized brigandage, and by starva- 
tion. We are confronted with a situa- 
tion in which the American Garden of 
Eden has been invaded by the serpent 
of racketeering, which threatens to make 
of this earthly paradise a European-like 
scene of chaos and conflict. 

I have spoken of the menace of the 
undermining of basic American values. 
Let me illustrate: 

First. We have allowed farmers and 
other producers bringing their produce 
to market to be forced by union racket- 
eers to pay toll, as if the highways of 
America were tollgates for a class. 

Second. We have allowed Americans 
who want to work and have the ability 
to work in many crafts and occupations 
to be denied work solely because they 
could not or would not pay the cost of 
entering a union which had a closed- 
shop agreement with management. 

Third. We have allowed union organi- 
zations virtually to become courts, exer- 
cising in some instances brutal discipline 
and punishment and taking away from 
man his inherent right to work. 

Fourth. We have permitted the power 
of taxation by what migkt be called a 
government within a eovernment, in 
spite of the constitutional provision that 
the Government alone can levy taxes. 
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Fifth. There are instances in which 
unions, because we have allowed them 
-to do so, have imposed fines upon their 
members up to $20,000 because they 
crossed picket lines—dared to go to the 
place of employment. 

Sixth. We have allowed labor groups 
during the war to require of free Ameri- 
can.citizens payments up to hundreds of 
dollars to be permitted to work on Gov- 
ernment war projects. Others, who 
would not pay, were denied the right 
in wartime to work for Uncle Sam. 
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Seventh. We have allowed the heads 
of unions to discharge members who, 
under subpena, testified in court to the 
truth when the subpena of the court 
required them to appear and testify. 

Mr. President, that directly interferes 
with the judicial process. : 

Eighth. We have allowed “goon” 
squads to terrorize and assault, and sec- 
ondary boycotts to operate to the detri- 
ment of the public interest. 

Ninth. We have allowed communists 
and foreign-minded men to dominate 
some American union labor and threaten 
the economic life of American communi- 
ties. : 

Tenth. We have allowed monopoly 
power to be vested in the hands of some 
labor leaders, which power has threat- 
ened the very life of the Nation. TIllus- 
trations have been cited on the floor of 
the Senate. 

It must be clear to everyone that these 
powers border on pure fascism. Bad 
men make bad conditions. All we do 
here is to provide a way to stop had men. 
That is our job. 

Ninety-nine percent of the working 
men in America—and I am speaking 
from knowledge of many of them—to- 
gether with their wives, want the Con- 
gress of the United States to get rid ofthe 
men who make bad conditions. 

Many of those who defend these fascist 
practices are the very same ones who: 

(a) Denounce the poll tax, claiming 
that it infringes upon the right of a citi- 
zen to vote. I am not in favor of the 
poll tax; but they do this at the very time 
they deny a man his right to earn his 
daily bread which seems as important, if 
not more important, than a man’s right 
to vote. 

(b) They want legislation which 
would attempt to prevent discrimination 
in employment against persons because 
of race, color, creed, or national origin. 
Yet they are the very same men who 
would discriminate against workers, de- 
nying the right to work simply because 
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they refuse to pay a toll to a union which 
they do not want to join. 

I have voted for all of the amend- 
ments which in my belief will strengthen 
this labor legislation and enable it to 
better protect the public interest and the 
interest of the individual working man. 
Among those amendments have been 
provisions giving employers their right- 
ful voice in the administration of union 
welfare funds and limiting the uses for 
which the money may be spent. Other 
provisions permit empluyers to secure in- 
junctions against jurisdictional strikes 
and secondary boycotts which crucify the 
public interest as well as the interests 
of management and the working man. I 
voted also for the Ball amendment and 
for the Aiken amendment which would 
have granted injunctive relief in cases 
in which there is interference with the 
farmer and others using the highways by 
requiring them to pay tribute for the 
conveyance of their products. 

It must be clearly understood that 
purely from the viewpoint of labor itself, 
as iadicated by the mail from union men 
and thei wives and others, there is a 
demand for Government to take a firm 
hand that will result in doing no man 
harm, but in preserving the rights of the 
individual citizen and the public. I per- 
sonally feel that there is need for in- 
testinal fortitude in the administration 
of law on a local level and if this were 
adequately looked after, then I would be 
willing to leave the entire enforcement 
of an American citizen’s rights to the 
cities and counties and States. But we 
have waited a long time for this adequate 
law enforcement. The attitude of the 
Federal Government has caused this 
laxity. It has now become apparent 
that the Federal Government must step 
into this picture and in no uncertain 
terms restrain not only the foreign ele- 
ments which have infiltrated the Repuh- 
lic, but many of our own citizens who 
have been perverted in their thinking 
and who will not respect the rights of 
others. 

I have urged my colleagues on the La- 


- bor Committee, who will take this bill to 


conference, to insure the concurrent 
jurisdictions of State labor boards and 
the National Labor Board, so that insofar 
as possible each of the State boards may 
handle problems at the State level, 
rather than attempt to send all of the 
problems to Washington to be decided 
far from the scene of the dispute. 

I have pointed out some of the amend- 
ments for which I have voted. Let me 
point out some of the things that neither 
these amendments nor the Senate bill 
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nor the House bill will do. Thus, for 
example: 

First. None of the provisions impairs 
the original intent of the Wagner Act or 
infringe upon any of labor’s legitimate 
rights thereunder, 

Second. None of these provisions 
establishes standards on unions which 
are not already established on manage- 
ment, These provisions simply make for 
equality before the law—a basic Ameri- 
can principle for labor and management. 
After all, we are proud of the fact that 
we are a Nation of laws. 

Third. None of these provisions inter- 
feres unduly with union affairs, except 
to the extent neceSsary to protect the 
individual rights of employees. I stress 
individual rights—the individual rights 
of the employee who also is an American 
citizen, and who, even if he gets mixed 
up with racketeers, is entitled to our 
consideration and our defense. 

Fourth. None of these provisions re- 
peals the Norris-LaGuardia Act or re- 
stores the abuses which prevailed prior 
to the establishment of that act, though 
I would have given injunction relief in 
certain cases. 

Fifth. None of these provisions de- 
stroys the right of collective bargaining 
or the right to peaceful picketing or any 
other peaceful or lawful persuasion. 

Sixth. None destroys the right to 
strike but merely makes it consistent 
with the public interest and the rights 
of the individual employees. 

Seventh. None of these provisions per- 
mits the interstate transportation of 
strike breakers or any other condition 
which existed prior to the Byrnes Act. 

I know that in spite of the fact that 
this legislation does not do any of these 
things, there will be those who will 
attempt to smear it as anti-labor, as 
they have already attempted to do. But 
I submit that this bill is for the best 
interests of labor, the rank-and-file of 
labor. 

Let labor remember that the com- 
mittee sat week after week and asked the 
so-called leaders—that is what they are; 
merely so-called leaders, because they 
did not show leadership—to submit to 
the committee their ideas as to how to 
remedy the situations because of which 
America is getting pretty much “het up” 
and which I have enumerated. Not one 
suggestion was given.’ So, Mr. Presi- 
dent, the problem is in our laps. 

I repeat that this bill is in the best 
interests of labor. It harms no one but 
the union racketeer who has been abus- 
ing the rights of labor as well as the 
rights of the public and of management. 
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In other words, it restates what have 
always been the rights of an American 
citizen. 

I reaffirm the basic thesis that I stated 
at the very outset. The purpose of this 
legislation is to put a halt to the “termjt~ 
ing” of American values which we have 
tolerated for over a decade. It is to 
vitalize the constitutional freedoms and 
liberties of every American worker, not 
only the 15,000,000 organized workers, 
but the 45,000,000 of unorganized work- 
ers, and the rights and liberties of one- 
hundred-and-forty-odd-million Ameri- 
cans as a whole. 

We remember the advice of the 
period of the American Revolution: 
“Eternal vigilance is the price of liberty.” 
For over a decade we have been asleep 
at the switch. We have not been vigi- 
lant. Now is the time to stand up and 
be counted in vigilant defense of liberties 
which have been so long abused. 

Is there anyone who will say, after 
listening to the 10 or 11 or 12 abuses 
which I have enumerated and which 
have become so prevalent in America, 
that such conditions do not interfere 
with the personal liberties of the indi- 
vidual citizen? 

America has always had as its chief 
cornerstone “the rights of man”—the 
individual man. We all remember.that 
it was Thomas Payne who wrote that fa- 
mous book entitled “The Rights of Man,” 
and it was that bit of human wisdom 
which contributed much to making the 
American Revolution a success. Wash- 
ington said that without that volume the 
American Colonists never could have 
succeeded. Why? Because in that vol- 
ume are stated definitely the inherent 
God-given rights of man; and the right 
of man to work, to make his own living, 
and not be required to pay toll and trib- 
ute for that privilege is one of those 
rights. 

Elsewhere in the world these rights 
are being dissipated. The biggest job of 
us legislators is to see that these rights 
are not dissipated here in America. 

While the doing away with strife and 
misunderstandings—nationally and in- 
ternationally—is not primarily a politi- 
cal job—rather, it is a spiritual under- 
taking—nevertheless, in the affairs of 
mortals, we, as the representatives of 
this people, must in the field of the po- 
litical define and protect the rights of 
our fellowman—seeing to it that fetters 
which interfere with man’s progress are 
stricken from him. 
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This, Mr. President, is what we have 
been talking about; this is what this pro- 
Posed legislation does. 

I ask unanimous consent that the text 
of an article which I wrote for the mag- 
azine Public Service on this subject be 
reprinted following my remarks. 

There being no objection, the article 
was ordered printed in the ReEcorpD, as 
follows: 


A Lasork PROGRAM FOR THE ATOMIC AGE 


(By Hon. ALEXANDER WiEy, United States 
Senator from Wisconsin) ; 


America is living in a new age, and she 
needs a new labor program for that age. With 
58,000,000 of her people employed, with all 
America hungry for goods, with great unful- 
filled needs throughout the world, with tech- 
nological miracles available to us through full 
production, we must get out of the labor- 
management ruts of the preatomic age. 

Those ruts—ruinous, prolonged strikes, 
paralyses of whole communities and the Na- 
tion, bitter feeling between employees and 
employers—must not continue in this new 
age. 
What is it then that America does not need 
to get out of these ruts? 


AMERICA DOESN’T NEED THESE ITEMS 


1. We don’t need any foreign “isms” or 
ideologies in the picture. That means we 
don’t need the phony solutions of commu- 
nisra or fascism. We don’t need and don’t 
want their provocation and incitement, their 
alien spirit of hatred, their venom in setting 
class against class, race against race. 

2. We don’t need name calling, bitter 
prejudices and anger. We need a calm, rea- 
sonable, peaceful approach to our problem. 

3. We don’t need segmented thinking—the 
sort of thinking that is concerned only about 
the welfare of one segment of our popula- 
tion. We've got to think about all segments— 
about the public interest, most of all the in- 
terest of 140,000,000 Americans—labor, man- 
agement, farmer, housewives—all of us. 

4, We don’t need backward thinking that 
would try to make us turn back the clock to 
the days before there were unions, before 
there was collective bargaining. Unions and 
collective bargaining are here to stay, but 
collective bargaining must become a two-way 
street. Union busting, antiunionism are not 
American any more than management bust- 
ing or antimanagement are American. 


WHAT AMERICA NEEDS—IN PRINCIPLE 


Well, if this is what America does not need, 
what does she need? You can summarize 
what she needs in these few words: 

(A) The rule of law—not the rule of rack- 
eteering or of violence. 

(B) The rule of democracy—not the rule 
of labor boss dictatorship or management 
dictatorship. 

(C) The rule of equality—not the rule of 
inequality of treatment of either labor or 
management. 

(D) The rule of the public welfare—not 
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the rule of special interest. 

(%) The rule of self-help—not reliance on 
Washington, D. C., to legislate the millen- 
nium in labor relations. 


WHAT AMERICA NEEDS—IN SPECIFIC ACTION 


Now, these are just five principles, and they 
are useless unless we apply them. Lét’s do 
just that. Let’s list the specific, concrete 
actions which every one of us—labor, man- 
agement, Congress must take—to realize the 
fine possibilities of the atomic age. 

Here we go: 

1. Labor must take steps to clean up its 
own house. This is labor's most important 
job—to do for its own good and the good of 
the Republic. This self-help, this self-reli- 
ance can be as important to labor as anything 
else Congress can do. 

Labor must purge itself of the Communist 
cells and Communist leadership that has 
taken over sO many unions. Labor must 
eliminate its racketeers—the vermin who 
Want to play the industrial game only for 
their own profit and only their own way— 
breaking all rules. Labor must oust the 
bosses who control crooked union elections. 
Labor must take an interest in union affairs; 
it must not cast ballots for union officers who 
are America-breaking, who do not respect the 
rights of the public. 

2. The. primary action for cleansing unions 
Must come from labor itself, but Congress 
can help by passing legislation to insure 
secret union elections and for publicizing 
of union finances. 

3. The abuses of the closed shop should 
be outlawed. We should protect every 
American’s constitutional freedom to work 
wherever he pleases and under what condi- 
tions he pleases, in a union or outside a 
union. Many folks have objections, as I do, 
to a poll tax on voting which prevents a 
man from balloting if he doesn’t pay a cer- 
tain fee. These folks say such a tax is 
unconstitutional. Isn’t it then, unconstitu- 
tional if a man is required to join a union 
and pay what the union says in order to get 
his job and hold his job? 

4. Mass picketing, violence at the plant 
gate and within a plant, threats or other 
strong-arm tactics must be outlawed. 

5. Slow downs and other limitations on 
production must be barred. 

6. Bona-fide supervisory employees are 
members of management and should there- 
fore not be organized into the same unions 
as rank and file workers, lest the conflicting 
loyalties of these foremen between labor 
and management ruin their effectiveness. 

7. Unions should be made liable for dam- 
ages if they break contracts just as business 
are liable. 

8. Jurisdictional strikes between unions 
should be outlawed, as well as secondary 
boycotts. In these actions, one union boy- 
cotts an employer simply because his prod- 
ucts are in part made from or Use another 
union's materials. 

9. No union should be allowed to impose 
& tax levy or royalty on an employer's prod- 
ucts. This infringes on the taxing power of 
the State, it increases cost of the product, 
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impedes commerce and forces private, un- 
reglated monopoly. 

10. Employers should be given the right 
of free speech under the National Labor Re- 
lations Act. They should be given the right 
to petition for union elections just as unions 
have that right. 

#1. Machinery for conciliation, media- 
tion and voluntary arbitration should be 
strengthened so that collective bargaining 
Can settle disputes peacefully. 

12. Where all other efforts fail and wher- 
ever the public interest is threatened by a 
proposed strike in a public utility like elec- 
tricity, transportation, telephone, gas, or a 
key Nation-wide industry like coal or steel, 
Congress should set up means for compul- 
sory arbitration of disputes. This means 
that the settlement of the dispute should be 
made by an impartial arbitrator or board of 
arbitrators which would hand down the de- 
cision which would then be binding on both 
management and labor. Strikes in utilities 
and key Nation-wide industries must be out- 
lawed. The public welfare must be pro- 
tected. 

No one regrets more than I do the need 
for Government compulsion in settling labor 
disputes, but the public interest requires 
such compulsion if cll other settlement 


means fail. 
13. Congress, labor and management 
should take steps to promote industrial 


safety. Factory accidents lgst year cost over 
sixteen thousand lives and countless more 
losses of limbs and of working time. 

14. Congress should stimulate voluntary 
profit-sharing plans in industry—employees’ 
bonuses and other incentives to encourage 
full prcduction wherever these plans are 
feasible. 

SUMMARY OF ACTIONS 

These are but 14 points. Many more could 
be added. Their total goal is the same: to 
give the laboring man a break; to give man- 
agement a break; most of all, to give the 
Public a break; so that America can have 
full production and industrial peace. With 
full production, the supply of goods can be 
increased and when that happens, when sup- 
ply catches up with demand, the high cost 
of living will come down. 

Production means wone honest work, ef- 
fective work. There js nothing wrong with 
this Nation that honest work can not cure— 
in the atomic age or any other age. 


Mr. TAYLOR. Mr. President, I should 
like to address myself to the pending so- 
called labor bill. This bill reminds me 
of one of the more popular ditties that 
used to delight us back in the prewar 
thirties. As I recall it, the refrain went 
something like this: “Oh, the music 
goes round and round—round and 
round—and {it comes out here.” Over 
12,000 words and 59 pages of tricky, 
legalistic Qlauses go round and round— 
and come out with no answer to the vital 
problems facing our country today in 
regard to how to maintain industrial 
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peace, full production and employment 
under a democratic, free-enterprise sys- 
tem. 

The bill declares it to be the policy of 
the United States to encourage collective 
bargaining and self-organization of our 
Nation’s wage earners in order to reduce 
industrial strife, protect the free flow of 
commerce, and promote economic sta- 
bility. But its provisions have the effect 
of weakening the ability of the American 
wage earner to act together with his fel- 
lows to obtain a decent living for him- 
self and his family. 

The bill talks of ‘restoring equality #f 
bargaining power between employers and 
employees”. But its technicalities tie 
the employees and their unions up in 
such knots as to leave the giant corpora- 
tions and monopolies which dominate 
our economic life even more powerful 
and better able to grab an increasing 
share of the pie. 

The distinguished senior Senator from 
Florida {Mr. PEPPER] pointed out earlier 
today that wages, the take-home pay of 
workers, have decreased during the last 
year approximately $5,000,000,000 from 
what they were during the war, but that 
corporation profits have increased ap- 
proximately $3,000,000,000. 

I am convinced that the inequalities 
and insecurities which are the cause of 
most of our industrial unrest would be 
aggravated rather than alleviated by 
Senate bill 1126, because it would make 
the industrial and financial giants 
stronger, and would weaken the labor 
unions which protect millions of Ameri- 
cans. It would do that at a time 
when the welfare of the Nation demands 
that the growing disparity between 
prices, profits, and wages be reduced, not 
increased. 

Everyone knows that since the end of 
the war, prices and profits have far 
outrun wages. Prices and profits are 
higher than ever before in our history, 
while real wages have actually fallen. 
Consumer prices have risen more than 
25 percent since the end of the war, and 
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food by more than 43 percent. At the 
same time, the tote] paid out in salaries 
and ‘ages in 1946 actually fell, even 
though the number of employees in- 
creased. This means that the average 
share of labor in the national income 
was smaller than in 1945. 

But corporate profits in 1646 hit an 
all-time high of about $12,000.000,C00 
and now are running at a rate of about 
$17,000,000 000 a year for 194/. Basic to 
all this is the fact that today 250 Jarre 
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corporations control two-thirds of the 
manufacturing facilities in the entire 
United States, and more than 100 of the 
largest corporations are controlled by 8 
groups of banking interests. But under 
such circun.stances at this time, the Con- 
gress sets out to atomize labor unions 
and break them up into smal! constituent 
parts. 

I fear that a continuation of this con- 
dition can only lead to the most dis- 
astrous depression this country has ever 
suffered. .The lesson of 1929-33 is there 
for aJl to see. Gross maldistribution of 
wedith and excessive concentration of 
economic ower once led us to the edge 
of the abyss. Do we want to risk that 
terrible experience again? 

Have we forgotten that we cannot 
enjoy prosperity for long if millions of 
workers and their families do not have 
enough money to purchase the products 
of our farms and factories? 

Already we see signs and hear talk of 
an approaching recession. Inventories 
are piling up and retail sales are drop- 
ping. 

In terms of the average American fam- 
ily, all of this adds up to a lower stand- 
ard of living—less food, less clothes, less 
recreation, and postponement of the 
purchase of a long-awaited new car, ra- 
dio, washing machine, or refrigerator. 

As for housing—if I may digress—it 
looks as if the people of America may 
never get an adequate number of houses. 
I was on a radio program a few evenings 
ago debating with a lobbyist for the real- 
estate interests, and about the only solu- 
tion he had to the question of the housing 
shortage was to tear down the slums, just 
tear them down, he said, as we get the 
old cars off the road. He did not say 
what the people who lived in the slums 
would do after their houses were torn 
down. 

All this means a dwindling market for‘ 
the farmers of my State and the other 
great farm areas of the country. 

It has led to a return of a sense of 
insecurity and anxiety as to the future 
in millions of American homes. 

I urge you to consider the merits of 
this bill against that background. It is 
a background depressingly similar to the 
situation that obtained after World 
WarlI. Such a background of increasing 
monopoly, higher profits, higher prices, 
lower wages, and attempts to weaken the 
labor pinions can only lead, as it did be- 
fore, to another smash-up. Think of 
what that would mean in terms of hu- 
man suffering—unemployment for mil- 
lions of workers; poverty for their wives 
and children; bankruptcy for thousands 
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of farmers and small businessmen; de- 
moralization of your youth; waste of 
human and material resources. Such a 
crisis, if it occurred again, would imperil 
the very foundations of our free enter- 
prise system. It could breed hatreds and 
divisions destructive of our democracy. 
It might encourage the would-be dicta- 
tors and war mongers in our midst. We 
cannot afford to take the chance that we 
shall get off this time even with the heavy 
penalty we had to pay in 1929-32. 

The legislation we need today is legis- 
lation to remedy, not aggravate, the in- 
equalities and injustices making for an- 
other depression. We do not need laws 
which will weaken unions and impair 
their ability to win a fairer share of the 
economic product for our wage earners 
and their families. 

We do need a vigorous program to 
combat the trend toward complete mo- 
nopoly. We need to revise our tax struc- 
ture to relieve the burden on those least 
able to pay. We must extend our social- 
security system, provide more and better 
housing, establish a national health pro- 
gram, and raise the level of our mini- 
mum-wage laws. 

I recognize the need for remedial leg- 
islation in the labor field. I support the 
recommendations for labor legislation 
made by President Truman at the open- 
ing of this Congress. I am proud to be 
cosponsor of the bill translating those 
recommendations into legislative terms, 
which was introduced last week by my 
distinguished colleague the Senator from 
Montana (Mr. Murray]. That bill is a 
real labor peace bill. It is designed to 
achieve peace and equity in the field of 
labor relations. 

It seeks to achieve that through 
strengthening of the mediation machin- 
ery, through improvements of the Na- 
tional Labor Relations Act, through 
elimination of unjustifiable secondary 
boycotts and work stoppages, and 
through the creation of a temporary 
commission to devise a long-range ap- 
proach to the problem of eliminating the 
causes of labor disputes. 

I sincerely believe that our bill repre- 
sents the constructive solution to our 
present-day labor problems, and I greatly 
fear the results of the legislation now 
before us, which seems to approach pres- 
ent-day difficulties more in anger than 
in sorrow. 


Organized labor is not perfect. Abuses 
have been committed both by lavor and 
by management. I am anxious to cor- 
rect the abuses. But I am unalterably 
opposed to the pending bill beeau-e it 
goes far beyond the treatment of these 
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abuses. Indeed, it hits at the funda- 
mental rights gained by labor at great 
cost over long years of bitter struggle. 

Mr. President, I should like to refer 
back to the entence I spoke earlier when 
I said that abuses have been committed 
by both labor and management. What 
has been our reward to labor? The re- 
pressive proposal now before us. On the 
other hand, for management, the big 
monopolies, we passed the carry-back tax 
provisions, which have netted them mil- 
lions upon millions of dollars, we re- 
moved the excess-profits tax, which has 
netted them further millions, and now a 
tax bill is proposed which will save mil- 
lions upon millions of dollars to the large 
taxpayers, and will buy the little man 
hardly a package of cigarettes. That fs 
the way some propose.to treat all Amer- 
icans alike. 

I oppose the committee bill, as amend- 
ed, because it would impoverish and 
weaken the farmer’s best customers— 
the American wage-earner and his fam- 
ily. I oppose it because it undermines 
the democratic rights and welfare of not 
only organized labor, but of the entire 
American people. It favors those who 
have most as against those who have 
least. It would increase the already dan- 
gerous maldistribution of wealth and 
further augment the power of monopoly. 

I hope with all my heart that my dis- 
tinguished colleagues on. both sides of 
the aisle will vote on this bill, of all bills, 
in a spirit free from narrow partisan or 
class interest. We can ill afford to play 
politics with the prosperity and welfare 
of our country at this time. 

Let us bear in mind the splendid ex- 
ample of fair play and reasonable give- 
and-take just displayed by labor and 
management in the steel, auto, and elec- 
trical industries. Let us not “rock the 
boat” by passing punitive antilabor leg- 
islation at this juncture. 

Industry and labor have just given 
us a vivid demonstration of the power of 
genuine, free, collective bargaining to 
promote industrial peace and production. 
They have done so under rules long 
established and well known. Why 
change the rules of the game now? Why 
plunge industry and labor, and, indeed, 
the entire country, into the uncertainty 
and confusion bound to ensue pending 
judicial determination of the validity and 
meaning of those 12,000 words of new 
law? 

I feel that now that immodiate post- 
war tensions are over, we can expect la- 
bor and management to maintain indus- 
trial peace through the collective-bar- 
gaining techniques they had forgotten 
during the war. 
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Mr. President, I am deeply conscious 
of the importance and significance of 
this debate. The eyes of the world are 
upon us. They are watching to see if 
we can solve the problem of maintaining 
full production and employment in 
peacetime in a free society. They are 
asking whether we can provide a decent 
standard of living for all our people, and 
industrial peace, under our free-enter- 
prise system. They are waiting to see 
whether we are once more going to place 
property rights above human rights. 
They are wondering about the stability 
of our democratic free-enterprise system. 

These are questions that are also be- 
ing asked by millions of Americans here 
at home. The continuation of our way 
of life depends on the answers to those 
questions. I declare with all the con- 
viction at my command that the bill 
before us will not help us to answer 
those questions wisely and humanely. 

On the contrary, passage of the bill 
will cause dismay to millions of liberty 
loving men and women here and abroad. 
It will signal the resurrection of Hoover- 
ism and reaction. It will dishearten our 
friends abroad: At a time like this, 
when the free-enterprise system is under 
attack throughout the world, we can ill 
afford the luxury of another postwar 
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orgy of labor-baiting and boom-and- 
bust economics. 

For all these reasons, Mr. President, I 
shall vote against the passage of S. 1126. 
I shall vote against it because I value 
human rights over property rights—and 
because I place the welfare of all the 
people above the narrow, selfish interest 
of a few monopolies. 


x x * * * 


The PRESIDING OFFICER. Ninety 
Senators having answered to their 
names, @ quorum is present. 

Mr. HATCH. Mr. President, I think 
{t is pretty generally understood—at 
least it is here in the Senate—that for 
a long period of time I have advovated 
the enactment of reasonable legislation 
tending to correct defects in existing 
laws as regards the relations between 
labor and management, and also to pro- 
vide substantial remedial measures 
which would help correct and adjust 
some of the differences which:have long 
existed and have caused much loss to 
labor, management, and the country. 

In advocating and even in sponsoring 
such legislation, it has never been 
my purpose to enact legislation punitive 


CONGRESSIONAL RECORD, SENATE—MAY 12, 1947 


in character. Whatever evils exist, 
whether in the ranks of labor or in cap- 
ital, they can never be corrected by any 
attempt to destroy either labor or capital 
by the force of legislative enactment. 
Any person who approaches the grave 
and serious problems which exist in this 
vast field of human relations in a spirit 
of antagonistic hostility or animosity, 
kills his own purpose and is of no help, 
but, on thé contrary is a decided hin- 
drance to the cause of both labor and 
capital. 

Legislate as we may, restrict, hamper, 
and hamstring organized labor as much 
as we like, we can never kill or destroy 
the fundamental rights of laboring men 
to organize and act together for the pur- 
pose of protecting and furthering their 
own cause. The welfare of the great 
masses of the laboring people is of such 
tremendous importance to the economy 


and welfare of the entire Nation that 
any harsh, rigorous, revengeful legisla- 
tion which cripples and destroys the 
rights of organized labor would likewise 
injure all the country. 

Similarly it is true that the force and 
power or labor itself has grown so strong 
that if reasonable, fair, and just legisla- 
tion is not enacted and the great force 
of organized labor should be exercised 
without due regard for the equally fun- 
damental rights of management or the 
strong interest of the public generally, 
the failure so to enact fair and reason- 
able legislation will be most injurious 
to management, the entire country, and, 
in my opinion, labor itself. 

Therefore, Mr. President, when we ap- 
proach the problem of enacting legis- 
lation of the nature and character 
pending before us, we in the legislative 
branch of the Government have a tre- 
mendous responsibility to all of these 
interests—labor, management, and the 
public generally. In the discharge of 
this responsibility, none of us is, I hope, 
and none of us should be swayed by any 
motive whatsoever, except what is fair, 
just, and reasonable for all the people— 
and all the people necessarily includes 
both management and labor. Certainly, 
no outside influence such as anger, prej- 
udice, bitterness over past wrongs or 
fancied wrongs and, least of all, any 
partisan angle or aspect, should enter 
into our deliberations or our decisions. 

Already during the course of the debate 
I have more than once stated my own 
desire to aid in securing the passage of 
that type of legislation which I have 
mentioned, that is, legislation which is 
fair and reasonable to all the interests 
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involved, but I have realized that the en- 
actment of such legislation is not by any 
means easy. As has been stated on the 
floor many times, we have not only to con- 
sider our oWn wishes and desires here in 
the Senate but we have to deal with the 
House of Representatives, equal with us 
in the constitutional processes of making 
the law of the land. Not only do we have 
to take into consideration the House of 
Representatives, but, also as a part of 
the constitutional process, the President 
of the United States, who must approve or 
disapprove any legislation we enact, must 
likewise be considered. 

As I have stated before in consideration 
of all these things, I had believed that, if 
we passed the bill as reported by the Sen- 
ate Committee on Labor and Public Wel- 
fare and added no amendrients to that 
measure, we would be in a much better 
position to secure the final enactment of 
a law. There are two things involved in 
this consideration. In passing the bill as 
reported by the Senate committee, there 
is left a wide area of compromise and 
agreement with the House of Represent- 
atives when the measure goes to confer- 
ence, as I presumé it undoubtedly will. 

Moreover it was my judgment—and 
merely by personal opinion—that such a 
measure would have far better chance of 
securing Presidential approval. I said 
during the course of the debate that each 
amendment which was added to the Sen- 
ate bill—and again giving my own per- 
sonal opinion—decreased the chance or 
likelihood of that bill being approved by 
the President and likewise decreased the 
chances of overriding a Presidential veto, 
which situation could very well result in 
complete failure to pass at this session 
of Congress any legislation whatsoever. 
Entertaining these thoughts, I have 
steadfastly voted against amendments 


which were proposed and some of which 


I might have supported under other cir- 
cumstances and conditions. 

At the conclusion of these remarks I 
shall ask to have inserted in the REcorD 
a chart which bears out what I have said 
about the possibility of a Presidential 
veto. That chart shows the substantially 
similar provisions of the Case bill, which 
was vetoed on July 11, 1946, and the pend- 
ing bill. It indicates that all the pro- 
visions which were objectionable to the 
President in June of last year are re- 
peated in substance in the present bill, 
as it has been amended. Truc, the pro- 
visions of the so-called Taft bill differ in 
some respects from the Case bill pro- 
visions but they are substantially the 
same. In addition, the chart which I 
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shall place in the Recorp contains a list of 
provisions in the pending bill, as it has 
been amended, wl ich are even more re- 
Strictive than the Case bill. 

The chart and list to which I have re- 
ferred led me to the definite conclusion 
which I have expressed, that there is 
grave danger that neither the bill which 
the Senate is about to approve nor the 
one which passed the House of pre- 
sentatives will ever become the law of the 
land. This is a most deplorable situa- 
tion and one which, in my opinion, could 
and should have been avoided. There 
yet remains some hope that, when ‘the 
measure passes the Senate and goes to 
conference, the conferees will realize the 
situation with which they are con- 
fronted and will report to the separate 
Mouses a measure which will be so fair, 
reasonable, and just that it can meet 
with Presidential approval, or, in the 
event the President fails to approve, that 
it can be passed over his veto. 

Mr. O'MAHONEY. Mr. President, will 
the Senator yield? 

Mr. HATCH. I yield. 

Mr. O’MAHONEY. I ask the Senator 
whether in his opinion, from the parlia- 
mentary point of view as to their juris- 
diction, it would be possible for the con- 
ferees to report a bill which would so 
vary from the bill passed by the House 
and the measure which has been re- 
ported by the Senate committee and thus 
far amended upon the floor of the Sen- 
ate, as to meet the problem which he 
thinks ought to be met. 

Mr. HATCH. Probably the Senator 
from Wyoming is correct in his state- 
ment as to the parliamentary situation. 
I was merely expressing the hope that 
such a bill, which the President could 
sign, could be reported from the confer- 
ence committee. 

I was about to say that in the event the 
President should, for reasons of his own, 
veto the bill, I have been hoveful that a 
measure could pass the Congress which 
could be enacted into law, even over the 
Presidential veto. Of course, such a bill 
would have to be so fair and just in its 
terms that the Presidential veto could 
be overridden. 

Mr. O'MAHONEY. Let me ask the 
Senator another question. What in his 
5137 
opinion would be the prospect of such a 
result if, instead of the bill as reported 
by the Senate Committee on Labor and 
Public Welfare, the Senate should enact 
the proposed substitute? Would that 
bring appreciably nearer accomplish- 
ment the preparation in the conference 
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committee of a reasonable bill which 
would meet the situation? 

Mr. HATCH. I think there is no ques- 
tion of it. Just as I stated With respect 
to the bill which was reported by the 
Senate committee, there would be such 
a wide area from a parliamentary stand- 
point in which the conferees could right- 
fully get together on new legislation that 
I think, wjthout question, what the Sen- 
ator has said would be correct. From 
that standpoint there would be greater 
opportunity for the conferees to agree 
upon a bill which the President could 
approve, or which could be passed over 
the President’s veto. ‘ 

Mr. O’MAHONEY. I take it the Sen- 
ator is of the opinion that there is a cer- 
tain obligation upon the Congress to go as 
far as it can in meeting the opinions of 
the President with respect to this very 
grave problem. 

Mr. HATCH. Before the Senator en- 
tered the Chamber I expressed the 
thought that we must consider the Sen- 
ate a coordinate branch with the House 
of Representatives, because it has equal 
authority with us in enacting legislation. 
I also expressed the thought which the 
Senator has just expressed, that the 
President himself is constitutionally a 
part of the degislative branch of Govern- 
ment, and certainly we should act with 
full knowledge of the constituvional pow- 
ers of the President. 

Mr. President, I am stressing this point 
now as I have stressed it in the past, to 
place the responsibility in the first in- 
stance upon the Congress, for that is 
where it belongs now. It will be ex- 
tremely unfertunate if policies of the ma- 
jority party in the present Congress fail 
to provide such remedial measures so 
fair, just, and reasonable that the bill 
can become the law of the land even 
though the President should veto it. 

In saying this and in placing the re- 
sponsibility now upon the majority party 
in the Congress, I raise no partisan im- 
plication whatever. That is the situation 
as it exists in the legislative branch of 
the Government. The obligation in the 
first instance is ours and in accordance 
with long-established practices, customs, 
and uses, the responsibility first rests 
upon the majority party. 

As T indicated in other remarks on the 


floor, it is my opinion that if political 


considerations which are currently re- 
ferred to in the press of the country and 
elsewhere do enter into the passage of 
the law by the Congress or in its veto by 
the President, neither political party will 
gain any advantage by such action. The 
country will rightly place responsibility, 
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in the first instance, in the majority 
party in Congress and its leadership and 
will say, ‘““You were most unwise and ir- 
responsible in passing legislation which 
you were bound to know or should have 
known the President would veto, unless 
you had the assurance that you could 
pass the measure over his veto.” Like- 
wise, the President would be subjected 
to criticism by some who want labor leg- 
islation of any kind, no matter how harsh 
or restrictive it might be. 

Therefore it continues to be my judg- 
ment now as it has been all through the 
course of this debate, that if we let this 
session pass without enacting fair and 
reasonable legislation—speaking only of 
the political angle—neither party will 
gain, and labor, management, and the 
country will lose. 

Mr. President, after these general ob- 
servations I want to discuss very briefly 
some of the provisions of the pending bill 
as it has been amended. 

I have no argument with any of the 
changes which will be made in the defini- 
tions contained in section 2 of the 
Wagner Act. 

I apyrove the changes made in the 
NLRB by sections 3 through 6. Trial 
examiners should be, I think, only ex- 
aminers. I am in accord with the pro- 
visions of section 4 preventing them from 
acting also as prosecutors. 

I have no argument with section 8 (a), 
which in effect dots away with the closed 
shop and subjects union shop arrange- 
ments to rather close limitations, with 
one exception. It seems to me it might 
be well to permit unions, even in a union 
shop plant, to fix for their members cer- 
tain standards of efficiency and to per- 
mit the unions to exclude members who 
fall below such standards. 

I agree in principle with the provisions 
of section 8 (b) establishing a list of un- 
fair labor practices for unions. I have 
some doubts, however, of the effective- 
ness of the amendment to subsection 1, 
which the Senate adopted on May 2. It 
appears to me that by prohibiting unions 
from interfering with the employees’ ex- 
ercise of their rights relating to the selec- 
tion of representatives, and in the next 
sentence stating that such a prohibition 
shall not impair the right of a union to 
prescribe its own rules with respect to 
the acquisition or retention of member- 
ship, we are outlining the boundaries of 
@ legalistic battlefield which may lead to 
unlimited argument. 

I approve subsection 3 of section 8 (b) 
making it an unfair labor practice for a 
union to refuse to bargain collectively 
with an employer if the union is the au- 
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thorized bargaining representative. The 
whole purpose of the Wagner Act i$ to 
bring about bargaining. A unjon cer- 
tainly should not be permitted to thwart 
such a laudable purpose simply by keep- 
ing mum until an employer is financially 
exhausted. 

I heartily endorse subsection 4 making 
secondary boycotts ,and jurisdictional 
strikes unfair union practices. Surely 
there is no justification for such activi- 
ties. I believe that this subsection, to- 
gether with the amendment adopted as 
section 303, authorizing actions for dam- 
ages in such cases, will be effective in 
stopping such practices. No one will 


_ benefit more from this provision than 


will organized labor itself. 

The unfair Jabor practice described in 
subsection 5 of section 8 (b) is also fair. 
A union should not be able to violate the 
terms of a collective-bargaining agree- 
ment with impunity. 

The intention of section 8 (d) is ad- 
mirable. However, I have some doubt 
that its intent will be realized. We can 
urge employers and unions to bargain 
collectively, but we cannot legislate good 
faith into such bargaining. I person- 
ally believe that the 60-day cooling-off 
period provided in this section is de- 
sirable, but-let me mention here that a 
substantially similar provision was in the 
Case bill, and that the President in his 
veto message stated that in his opinion 
such a provision would increase rather 
than decrease the number of strikes. 

With regard to section 9 (b), I agree 
with the principle that professional em- 
ployees should be permitted to determine 
for themselves whether they wish to be 
included in a bargaining unit. I am 
skeptical of the provisions of this section 
intended to protect or advance the rights 
of craft unions. Will it not widen the 
abyss which now exists between our two 
great international labor organizations? 

The purpose of section 9 (c) is un- 
doubtedly desirable. My one question 
concerning this section is the efficacy of 
subsection 2, requiring the Board to ac- 
cord equal treatment to independent 
unions. If such unions were independent 
in all cases, it would be a simple matter 
for the Board to administer this section. 
I feel, however, that by requiring the 
Baard to recognize all so-called inde- 
pendent unions, we may be encouraging 
employers to set up controlled individual 
unions. If such is the effect of this sub- 
section, it will undermine all of the pro- 
tective measures contained in the Wagner 
Act. 

I am in thorough accord with section 
9 (e) requiring secret ballots. This is 
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merely an extension of our general vot- 
ing practices to the field of labor organi- 
zations. Were it possible to redraft this 
measure, I would recommend that we 
give the Board a more specific guide as to 
what is meant by the “substantial num- 


ber of employees” whose petitions it must | 


recognize. 

I am in accord with the provisions of 
sections 9 (f), 9 (h), 10 (a), and 10 (b). 

The amendments of section 10 (c) au- 
thorizing the Board to charge unions 
with back pay in the event the union 
is guilty of an unfair labor practice, seem 
fair enough, although I anticipate some 
difficulty on the Board’s part in assign- 
ing responsibility for the initiation of 
strikes in many cases. I foresee that 
they may be faced with many “chicken 
or egg” decisions. 

I generally am opposed to the issu- 
ance of restraining orders or injunc- 
tions in labor controversies, such as 
those provided in section 10 (j), (k), 
and (i), no matter how grossly unfair 
the practice complained of may be. I 
cannot forget the harsh and indiscrimi- 
nate use made of these remedies in the 
1920’s. To me a step backward in this 
particular area is fraught with peril. 
To avoid the perils the NLRB must re- 
main liberal in its attitude. If so, these 
sections might not be objectionable. In 
this hope of a fairer and more liberal 
attitude than has been manifested by 
the Board in times past, I forego fur- 
ther discussion of these provisions now. 

I am not favorable to section 14. I 
‘believe the practical result of this sec- 
tion will L2 to deprive millions of fore- 
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men of the right to bargain collectively. 
I would not advocate permitting foremen 
to join the same union with other em- 
ployees of a plant, nor would I advocate 
permitting foremen to join pseudo-in- 
dependent unions. I believe, however, 
that foremen should be permitted to 
organize in order to protect their own 
wage standards and working conditions 
if the union is absolutely independent 
of any other union. I am not here en- 
dorsing the Foremen’s Association of 
America, but I feel provision could have 
peen made in this bill for truly inde- 
pendent foremen’s unions, perhaps by 
requiring certification of independence 
by the NLRB as a condition to their 
recognition. 

Much could be said against that por- 
tain of title IT which establishes the new 
Federal Mediation Service as an inde- 
pendent agency. The Secretary of La- 
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bor is presumably the President’s expert 
in all matters relating to labor and jhe 
mediation of disputes. 

The President is responsible to the 
people for the effective administration 
of the laws which Congress enacts. It 
is strongly urged that he should-be per- 
mitted to control the Federal Mediation 
Service through the Secretary of Labor. 
If the hopes of the Republican Party 
should, by some mischance, be fulfilled 
in 1948, the majority party will quite 
possibly adopt a different view of an 
independent Federal Mediation Service. 
However, the independent agency may 
prove to have decided merit; and I see no 
harm in giving it a trial. 

I favor those sections of title IT au- 
thorizjng the Attorney General to in- 
terfere when he deems a threatened or 
actual strike to be of such magnitude 
that the national health or safety is 
imperiled. However, in my judgment 
this is rather an innocuous and weak 
provision. It is not adequate to meet 
such situations. Stronger and better leg- 
islation is needed, but this is better than 
no legislation at all. 

Mr. LUCAS. Mr. President, will the 
Senator yield at that point? 

Mr. HATCH. I yield. 

Mr. LUCAS. So far as I am con- 
cerned, the provision to which thé Sena- 
tor has referred is the most important 
one involved in the bill which is before 
us. The Senator says that it is rather 
innocuous, in his opinion. How does 
this provision of the bill intertwine with 
or relate to the present law which was 
used by the Government in the case 
against the United Mine Workers and 
John L. Lewis? Can the Senator tell me 
that? 

Mr. HATCH. There is no intertwin- 


ing. 

Mr. LUCAS. There is no relation 
whatever? 

Mr. HATCH. No; none whatever. 
Under the law to which the Senator re- 
fers the plants were under Government 
seizure. There is no seizure involved 
here. 

Mr. LUCAS. I appreciate that fact. 
Do I correctly understand that in the 
opinion of the able Senator from New 
Mexico this provision is much weaker, 
so far as the Government is concerned, 
than is the present law? 


Mr. HATCH. Without question, T 
think it is. My ideas on this situation 
I have many times expressed. I think 
that Congress is under the obligation to 
substitute some means for the settle- 


ment of Nation-wide strikes where the 
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public health and safety are involved, 
so that none of them can ever occur. 

do not think this measure even touches 
that situation. I think it is rather 
weak. But I understand that the House 
bill contains practically no provision in 
relation to such strikes; and this bill is 
merely better than nothing, as I see it. 

Mr. LUCAS. If I may add one word, 
I have always thought that that was the 
No. 1 labor problem of America, and I 
have so stated from time to time. It is 
difficult for me to understand why the 
committee did not consider that as their 
primary obligation to the citizens of this 
Nation. There are many provisions in 
the bill which are meritorious and some 
which are not, as I view it. If we can 
enact legislation which will prohibit a 
labor organization from paralyzing the 
economy of the country overnight we 
shall have settled the major difficulty of 
the labor problem. 

Mr. HATCH. I may say to the distin- 
guished and able Senator from Illinois 
that he is not alone in that thought. I 
think the anxiety of the people of Amer- 
ica concerning strikes is directed to that 
one situation, as in. the coal strike last 
fall which could have brought actual dis- 
tress and suffering to the great body of 
the American people and the great trans- 
portation strike which could have 
brought hunger and want to many of the 
people of America. It is with regard to 
such a situation that the people are more 
concerned than with anything else. This 
bill is entirely inadequate, so far as that 
is concerned. 

Mr. LUCAS. I do not want to criti- 
cize the Committee on Labor and Public 
Welfare because the members of it have 
worked long and hard. 

Mr. HATCH. And this is a most diffi- 
cult problem to work out. 

Mr. LUCAS. I understand that it is. 
But I want to say to the able Senator 
from New Mexico that had I been the 
chairman of the Committee on Labor 
and Public Welfare, that is one problem, 
if no other, that I would have been work- 
ing on continuously from the beginning 
of this Congress in an effort to place on 
the statute books a measure which would 
undertake to solve the problem the Sena- 
tor is discyssing. A strike that can 
paralyze the economy of the Nation 
overnight should be prohibited and the 
Government should have the power to 
intervene. 

Mr. BALL and Mr. ELLENDER ad- 
dressed the Chair. 

The PRESIDING OFFICER (Mr. 
Cooper in the chair). Does the Senator 
yield; and if so, to whom? 
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Mr. HATCH. I yield first to the Sen- 
ator from Louisiana. 

Mr. ELLENDER. Mr. President, it is 
a great loss to the Congress that the two 
able Senators did not devote some of 
their talent t6 making such suggestions 
while the bill was being prepared. They 
might have even made suggestions by 
way of amendments. 


Mr. HATCH. If I may be so immodest 
as to say so, if the Senator had read the 
bill which the distinguished Senator from 
Minnesota [Mr. BALL}, the Senator from 
Ohio [Mr. Tarr], the then Senator Bur- 
ton, and I introduced in the Senate, he 
would have found a provision far supe- 
rior to this and one which was fair and 
just to labor and which I think would 
absolutely have prevented this type: of 
strike. 

Mr. ELLENDER. Did the Senator in- 
troduce that bill during this Congress? 

Mr. HATCH. No. I realized that it 
was useless. 

Mr. ELLENDER. Did the Senator 
make known his views to the Committee 
on Labor and Public Welfare? 

Mr. HATCH. Again may I say to the 
Senator that the members of the Com- 
mittee on Labor and Public Welfare were 
fully aware of my views. _I cannot think 
that the committee ignored the bill which 
was introduced nor the statements which 
were repeatedly made on the floor. I 
know that the Senator from Louisiana 
was familiar with it. It was unnecessary 
for me to appear before the committee 
because on that committee was the dis- 
tinguished Senator from Minnesota (Mr. 
Batu], who at that time entertained the 
same ideas that I did, but from which 
I fear he has departed. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. HATCH. I yield. 

Mr. ELLENDER. I agree. with both 
the distinguished Senator from Illinois 
(Mr. Lucas] and the distinguished Sen- 
ator from New Mexico [Mr. Hatcn] that 
the problems involved were many. Few 
were easy of solution and many were 
Partially solved through compromise. I 
doubt that it would have been possible 
to report a bill which woulld have dealt 
with that subject more in detail, but I 
believe that the provisions which we 
have in the bill probably will assist in 
dealing with Nation-wide strikes. 

If we had proceeded to draft a meas- 
ure outlining a more detailed method of 
dealing with the problem, and if such a 
measure became law, it might be that 
either one side or the other would try to 
gain an advantage by means of its pro- 
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visions. Senators know that it is almost 
impossible to pass a bill that could be 
interpreted so as to give both sides in a 
controversy equal advantage. Some- 
thing always crops out wherein one side 
or the other gains some advantage over 
the other. The Smith-Connally Act was 
passed with a view of preventing or 
curbing Nation-wide strikes. It partially 
failed and the charge has been fre- 
quently made that its provisions have 
been so used as to assist management. 
As we have the bill now worked out, the 
injunctive process may be resorted to; 
a period of 75 days is required to elapse 
during which the strike may be settled. 


Both sides will be admonished to settle. 


Time and more effort on the part of the 
Mediation Service might bring the par- 
ties to their senses. At the end of 75 
days, if it is not settled, the problem will 
be thrown back into the lap of Congress 
by the President. In short, a crisis will 
be declared to exist and the Congress, the 


representatives of the people, will be - 
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called upon to deal with the existing 
problem. Such action as might be taken 
may be drastic, depending on the serious- 
ness of the situation. Such action will 
be directed solely to deal with the exist- 
ing condition and the Congress will no 
doubt be in position to deal with the 
situation most effectively. During the 
committee hearings I felt that if the 
problem were left dangling, and if both 
sides realized that the Congress might 
deal with it, they would be more likely 
to compromise, inasmuch as the; would 
not know what Congress might do. 
That is one of the reasons which 
prompted me to support the title deal- 
ing with the subject, as it is now incorpo- 
rated in the bill. I am desirous of uti- 
lizing such a method instead of providing 
for a specific that may cause more strife 
and misunderstanding between labor 
and management. 

Let me say to my distinguished col- 
leagues that I realize some of the weak- 
nesses of the proposal. It is my hope 
that the Commission to be established 
by the act will be able to find a more 
plausible solution to that, one of our 
most vexing management-labor prob- 
lems. 

Mr. HATCH. Mr. President, let m: say 
to the Senator from Louisiana that I do 
not intend to be too critical of tre com- 
mittee. I appreciate what the Senator 
from Louisiana has said, and I hope the 
bill will have the effect for which he 
hopes. But I wish to have the people of 
the country know that I believe this bill 
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will not cure or correct that situation. 
It may be helpful regarding it; and I 
would rather have it than to have noth- 
ing at all. 

Mr. BALL. Mr. President, will the 
Senator yield to me? 

Mr. HATCH. I yield. 

Mr. BALL. The Senator: from New 
Mexico is speaking of the effect of the in- 
dustry-wide shut-downs which affect the 
entire national economy. Unfortunate- 
ly, both the Senator from Illinois and the 
Senator from New Mexico voted against 
the one amendment dealing with that 
subject which was offered on the floor of 
the Senate—not an amendment trying to 
patch up the effects, but an amendment 
dealing with the cause, which is indus- 
try-wide bargaining, of course. The 
amendment dealt with that matter very 
mildly, simply attempting to give local 
unions some autonomy and freedom of 
choice as to whether they would bargain 
on an industry-wide basis, which is an 
opportunity that employers now have. 

Both the Senator from Illinois and the 
Senator from New Mexico voted against 
that amendment. Although the amend- 
ment would not have cured the entire 
evil or difficulty. at least it went to the 
cause of it, and would have given to lo- 
cal unions the same autonomy and free- 
dom of choice which employers have, and 
it might rave arrested the trend toward 
industry-wide bargaining, which inevi- 
tably, if the disagreement continues, will 
lead to an industry-wide strike. 

Mr. HATCH. Mr. President, I do not 
know how the Senator from Illinois voted 
in regard to that amendment, but what 
the Senator from Minnesota has said 
about my vote on it is quite correct. I 
voted against that particular amend- 
ment; and if it were to come before us 
again or were before us now, I would yote 
against it again. That amendment did 
not touch the problem I am discussing. 
It touched the entire field, and in my 
opinion it would have created more diffi- 
culties than it would have cured. If 
that amendment had touched the par- 
ticular problem I have been discussing, I 
would have supporced it, because I was 
convinced, and I si ll am, that the pres- 
ent provision against Nation-wide strikes 
is totally inadequate. 

Mr. LUCAS. Mr. President, will the 


Senator yield to me? » 
Mr. HATCH. I yield. 
Mr. LUCAS. During the debate, I 


have interrogated various Senators in 
regard to different provisions of the bill, 
and from time to time I have found that 
Senators disagree as to what the provi- 
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Slons mean. ‘I’nat situation has been 
clearly demonstrated only today. The 
Senator from New Mexico [Mr. Hatcu], 
who is an able lawyer, definitely states 
that in his opinion the bill is practically 
innocuous in regard to meeting the prob- 
lem of stopping a strike which would 
paralyze the Nation overnight. 

Mr. HATCH. Does not the Senator 
from Illinois agree with me as to that? 

Mr. LUCAS. I certainly agree with 
the Senator from New Mexico as to that. 
However, the Senator from Louisiana 
disagrees; and, of course, I do not know 


what other Senators will say in regard to’ 


the position the Senator from New Mex- 
ico 1s taking. 

But, Mr. President, all this only con- 
firms my belief regarding the bill, and 
especially regarding the amendment 
which the Senator from Minnesota was 
discussing a moment ago. I have not 


had an opportunity to study this labor’ 


bill as much as I should like, in view of 
the fact that during the time the labor 
bill has been debated on the floor of the 
Senate, I have been engaged during the 
mornings and afternoons, and sometimes 
in the evenings, in studying a tax bill 
which is before the Committee on 
Finance, of whichIamamember. Con- 
sequently, I do not have the completely 
detailed information on this bill which 
I should like to have. 

But I doubt that anyone who has 
Studied the bill from the beginning of its 
consideration to the present time has a 
thorough grasp and understanding of it 
and understands all its implications, and 
I believe I am justified in having that 
opinion after hearing Senators disagree 
as to what various provisions of the bill 
mean. 

Mr. HATCH. Mr. President, if the 
Senator from Illinois will permit me to 
interrupt him at this point, let me say 
that what he has said has been exempli- 
fied throughout the entire course of the 
debate, and notably during the debate in- 
dulged in by Senators on the other side 
of the aisle. The two Senators who per- 
haps are more familiar with labor mat- 
ters than any other Members of this 
body, the Senator from Oregon [Mr. 
Morss] and the Senator from New York 
(Mr. Ives], have continually disputed 
with their own leaders as to the meaning 
and effect of certain provisions of this 
bill. 

Mr. LUCAS. That is correct; and 
those able Senators were on the com- 
mittee, and heard the testimony, and 
studied the bill and the amendments day 
after day. 

In rezard to what the able Senator 
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from Minnesota has said about my vote 
against the amendment which he offered, 
I simply wish to observe that it is cor- 
rect. I voted against the amendment, 
and I wish to say that I voted against it 
for practically the same reason for which 
the Senator from New Mexico voted 
against it, namely, it was a Nation-wide 
proposal with no teeth in it. I submit 
that it not only reached the few labor 
organizations which have control of the 
economy of the Nation, but it touched 
every segment of our.labor society, inso- 
far as the workingman is concerned. 
In my humble opinion, instead of clarify- 
ing or helping in that situation or doing 
something constructive for labor and 
management, that amendment would 
have brcught on chaos and confusion 
throughout the country. It would have 
added to the labor difficulties which ex- 
ist in the United States today, instead 
of reducing the number of them. For 
that reason, if for no other reason, I 


‘could not support the amendment. 


Mr. HATCH. Mr. President, I wish to 
continue with my discussion of the vari- 
ous sections of the bill, and I desire to 
mention section 302, relating to union 
welfare funds. I was necessarily absent 
from the Senate when that provision 
was considered. However, I have been 
against it, not because I think a union 
official or union officials should be per- 
mitted to use such funds as they see fit, 
but because, as I stated previously, I be- 
lieve that every additional restriction 
lessens the chance of the bill's survival. 

I neglected to mention title 3, which 
provides for suits against unions in their 
common name, for violation of collec- 
tive-bargaining contracts. In my opin- 
ion, that is a salutary provision, pro- 
vided the employers do not use it as a 
means of harassing unions and decreas- 
ing their effectiveness, by filing actions 
indiscriminately every time one member 
of a union deviates slightly from the 
terms of the contract. 

I voted against section 303, authoriz- 
ing damage actions for boycotts and 
secondary strikes, for the same reason 
that I voted against other amendments 
namely, to prevent adding to the bill 
amendments which might lessen its 
chance of passage and finally becoming 
enacted into law. Moreover, there were 
objections to some of the language con- 
tained in that amendment. That lan- 
guage could have been greatly improved 
in ways which would have removed some 
of the legal objections. However, in 
principle I agree that unions should be 
held responsible for damages re-ulting 
from ill-considered activities. But what 
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will it gain us if we add provisions like 
this to the bill, and only increase the 
chances of a Presidential veto? 

Mr. LUCAS. Mr. President, will the 
Senator yield for a further question? 

Mr. HATCH. I yield. 

Mr. LUCAS. Apparently the Senator 
has made a close examination and 
analysis of each and every provision of 
the bill, along ‘with the amendments 
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whieh have been added to it. Did’the 
able Senator, in his examination of the 
bill and the amendments, attempt to 
analyze what he would term “punitive 
measures”? 

Mr. HATCH. I have not analyzed it 
from that standpoint. I am putting in 
the Recorp, or shall presently ask per- 
mission to do so, a chart showing the 
provisions of the Case bill, which the 
President vetoed. I have already said 
that practically all those provisions are 
included in the pending bill. I am also 
adding a list of other provisions which 
go even beyond those of the Case bill. 
They will be printed in the Recorp, if I 
can get permission. 

Mr. LUCAS. My reason for pro- 
pounding the inquiry was that many 
Senators have said that they would not 
vote for punitive measures, but that 
they would vote for a moderate labor 
bill, and that the dividing line could be 
found when the legislation reached the 
point where it began to discriminate 
against the laboring man, and showed 
that it became punitive in its nature. 
I just wondered whether the Senator 
had made that a matter of examination. 

Mr. HATCH. Ihave not examined the 
bill from that standpoint, but from the 

’ standpoint of what I myself shall do in 
voting on the bill. I suggested in the 
very beginning of my remarks that I did 
not want to approach this important 
piece of legislation from any such stand- 
point as that of attempting to enact pu- 
nitive or revengeful legislation, to enact 
something to punish someone for some 
past or fancied wrong. I have reached 
my own conclusion, which I shall pres- 
ently state, but it is one which I really 
would not want to endeavor to persuade 
any other Senator .to adopt, because it 
is a matter about which each individual 
Senator must make up his own mind. TI 
would not even argue or persuade on that 
point. I shall presently say what I my- 
self intend to do. 

Mr. LUCAS. Will the Senator further 
yield? 

Mr. HATCH. 

Mr. LUCAS. 


I yield. 
I appreciate the state- 
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ment last made by the Senator from 
New Mexico. Whether or not he wants 
any Member of the Senate to be per- 
suaded by his arguments, I May say to 
him that frequently Senators are per- 
suaded by his logic and his eloquence on 
the floor of the Senate. Knowing the 
Senator, as I do, as one of the most able 
lawyers in the Senate, and knowing his 
qualities of fairness and understanding 
in connection with problems like the one 
we are considering, I was hoping he 
might have made an examination of the 
bill section by section from the stand- 
point I have suggested, because that is 
something I wanted to do, andI just 
have not had the time to do it. 

Mr. HATCH. I deeply appreciate the 
Senator’s kind remarks, and thank him 
forthem. But I prefer not to discuss the 
bill from that standpoint. 

I must add, Mr. President, that during 
the course of the debate I have been dis- 
turbed and am now disturbed by what 
appears to me to have been a total dis- 
regard of fundamental causes of labor- 
management difficulties. In the pending 
as well as in all similar legislation, we are 
not meeting at all the deep-seated causes 
which give rise to the pains and agonies 
about which we are endeavoring to legis- 
late. 

I agree that many of those funda- 
mental and deep-seated causes cannot 
be reached by legislation. It is beyond 
the capacity of legislative bodies to cor- 
rect injustices or right wrongs which 
are due to that sclfishness and greed 
which places profits and gains over and 
above the welfare of human being. Nor 
can we cure by legislative process all the 
evils which flow,from ambitious thirst 
for power by irresponsible and un- 
scrupulous men who would dictate to 
and dominate over industry, labor, and 
even government itself. But there are 
certain corrective measures we can and 
should enact, realizing full well, how- 
ever, that peace and happiness in labor- 
management relations can only come 
through those advanced, progressive 
steps which must be taken by both sides 
to improve, expand and enlarge that 
area of agreement and understanding 
which comes, and can only come, 
through relations based upon mutual 
understanding, trust, and confidence. 
These can be inspired, and many com- 
panies are adopting means and measures 
which have so improved relations that 
when differences arise they are quickly 
and fairly adjusted to the satisfaction 
of both, and for the welfare of all, in- 
cluding the country generally. 
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Much as labor organizations have been 
criticized, I for one want to pay them 
a sincere tribute for endeavoring, as 
many of them now are, to promote an- 
nual wage plans throughout industry 
generally. I have long been an advocate 
of such measures, for I have felt that 
the welfare of the laboring,man depends 
more upon the security of his employ- 
ment than on increased wages or even 
shorter hours. It is in the knowledge 
that his employment is certain that he 
can buy a home, and provide it with 
necessary furnishings, even to the point 
of having some luxuries. 

Why should not a laboring man have 
these simple things? Why should he 
not have that security of employment 
which will enable him to plan his way of 
life on an annual basis, rather than on 
an hourly wage arrangement, by which 
he cannot know from one day to the next 
how to plan, or whether he will even 
have a job? I think that if management 
and the responsible officials employed in 
activities of management would en- 
deavor to place themselves in the shoes 
of the man who labors, realizing that he 
has his hopes for security and has the 
same desire to provide comfortably and 
adequately for his family that actuates 
every worth-while citizens, some of the 
bitterness and the causes of dispute 
might be quickly dissipated. 

It is in these basic solutions that the 
answers to our problems will be found. 
Necessary as May be corrective legisla- 
tion, harmony in this field will not come 
until both labor and management un- 
derstand and respect the problems of 
each other. It is here in the broad area 
of mutual understanding, respect, confi- 
dence, trust, and good will that lies our 
chief hope of industrial peace. In this 
field only labor and management can 
participate. Into it, except by indirect 
ways, government cannot enter. 

Title 4 of the bill provides some method. 
fof such indirect approach. Creation of 
the committee to study and report on 
basic problems may be the best feature 
of the whole bill. Should this measure 
become a law, I sincerely hope that both 
labor and management will cooperate 
with the committee in making a deter- 
mined effort to find those means by 
which, as stated in the bill, “permanent 
friendly cooperation between employers 
and employees end stability of labor re- 
lations may be found throughout the 
United States.” Even though similar 
methods may have been tried before, they 
still remain the chief hope of finding that 
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accord, agreement, and cooperation so - 
essential to the welfare of all industry, 
all labor, and all the people generally. 
It should at least be given an earnest 
and an honest trial. 

I have tried to speak without vindic- 
tiveness or animosity. I have not been 
severe in any criticism of the bill, or how 
it originated, or the way it has been 
handled. I have wholly disregarded the 
charge currently made that the majority 
party seeks political advantage alone, and 
does not expect any legislation to be 
passed. I hope that no person has such 
a hope, and that no one could be so un- 
mindful of the country’s welfare as to 
approach this grave problem with such 
an attitude, and especially with the de- 
sire, the intention, and the purpose to 
place the President of the United States 
on the spot. 

Mr: LUCAS. Mr. President, will the 
Senator yield at that point?- 

Mr. HATCH. I yield. 

Mr. LUCAS. The Senator knows the 
President was placed on the spot by some 
members of the majority party when 
they told him definitely, in advance, that 
unless he signs the pending bill there will 
be no labor legislation at this session. 

Mr. HATCH. I expect to comment on 
that presently. 

Mr. LUCAS. It needs comment. If 
that is statesmanship, then I do not un- 
derstand the term. It sounds more like 
politics. 

Mr. HATCH. If that be true, Mr. Pres- 
ident, if it be the purpose of anyone to 
deal with the proposed legislation from 
a strictly political, partisan standpoint, 
with the sole purpose of putting the Pres- 
ident of the United Stateson the spot, not 
only will he miserably fail in his efforts 
but he should fail. 

Mr. President, the people of the United 
States are not so easily deceived; they 
are not easily misled. Let a bill come out 
of conference, so harsh in its terms and 
so contrary to the well-known views of 
the President, and the people will right- 
fully reach the conclusion that the legis- 
lation is not desirable; that unworthy 
political ambitions have influenced Mem- 
bers-of Congress rather than a genuine 
purpose to serve the country through the 
enactment of sound legislation. If any- 
one thinks political advantage can be 
gained by such procedure, he deceives 
himself and misleads no one. I make 
these remarks solely in the hope that 
they may be in some way persuasive to 
conferees and others to endeavor to 
agree upon provisions so fair and so just 
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that the President can and will sign the 
measure; but if he does not, for reasons 
of his own, that the measure will still be 
so fair and so just that it could be right- 
fully passed over his veto and still be- 
come the law of the land. 

Arrogantly, as I thought, Mr. Presi- 
dent, leacers of the majority party issued 
in the press of the country a defiance, a 
challenge, a threat to the President of 
the United States, when they said, or 
were quoted as saying, “Mr. President, 
take this bill or nothing; you will have no 
other chance of securing labor legislation 
at this session of the Congress.” 

Mr. MURRAY. Mr. President, will the 
Senator yield at that point? 

Mr. HATCH. I yield. 

Mr. MURRAY. There was also a 
threat that if the President did rot sign 
the pending bill, he would be given no 
assistance in case a coal strike occurred 
again. 

Mr. HATCH. O Mr. 
hope that is untrue. 

Mr. MURRAY. Such a statement was 
in the press. 

Mr. HATCH. Ididnotseeit. Ido not 
know which branch of the Congress it 
was in, and I do not want to be unduly 
critical, but I certainly hope no Member 
would ever voice such a thought as that. 

«In so doing, he would be saying to the 
President and to the country, “I think 
more of the political welfare of my party 
than I do of the safety and welfare of 
the people of America.” 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. HATCH. I yield. 

Mr. LUCAS. What would have been 
said had the President of the United 
States issued an ultimatum to Congress 
demanding that we pass the kind of 
labor legislation he suggested or he 
would veto the bill? Would the Sena- 
tor care to elaborate on that? 

Mr. HATCH. Words are inadequate; 
my imagination is not sufficiently vivid 
to permit me to attempt to express the 
angry protests which would have gone 
up from this body. 

Mr. BALL. Mr. President, will the 
Senator yield? 

Mr. HATCH. I yield. 

Mr. BALL. It seems to me that 
through the various spokesmen of the 
President on the Senate floor we have 
been receiving exactly that kind of ulti- 
matum for the last 212 weeks, that if 
we change the pending bill in one re- 
spect or another, regardless of what we 
thing of its merits of it, it will be vetoed, 


President, I 


CONGRESSIONAL RECORD, SENATE—-MAY 12, 1947 


because the President will not take it. 

Mr. HATCH. Mr. President, I have 
the utmost regard for the Senator from 
Minnesota. I do not question his mo- 
tives. He is one Senator who cannot be 
charged with partisan desire, or with a 
desire to gain advantage through parti- 
san activities in this regard. I say that 
with utmost sincerity and truth. But, 
Mr. President, I defy the Senator from 
Minnesota to search through the state- 
ments which have been made in the 
ReEcorp and find where any Senator has 
ever said or intimated that he would 
not vote for adequate legislation to pro- 
tect against a coal strike, or anything of 
the sort. I have said that I might vote 
to override a Presidential veto, but it was 
the statement of a fact based upon the 
record, and a thing which I thought the 
Congress should take into consideration. 
Never was it said by way of an ultima- 
tum, never was it said by way of a 
threat. If the Senator will read my re- 
marks, he will find that each time I 
stated that, I also said, “While we must 
consider it, let us be so sure of our 
ground, so sure that we are right, that 
if the President should veto it we could 
pass the bill over the Presidential veto.” 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. HATCH. I yield. 

Mr. LUCAS. Of course, the Senator 
from Minnesota is absolutely wrong in 
the statement that he made. The point 
I made a moment ago was that certain 
leaders in Congress have definitely 
served notice on the President of the 
United States what he may expect, unless 
he does certain things with the labor 
bill. Everyone has a right to reach a con- 
clusion as to what he thinks the Presi- 
dent of the United States will do; and 
Senators have a right to reach that 
conclusion, primarily on what he did with 
the Case bill last year. One of the first 
things I asked the able Senator from 
Louisiana when he opened the debate, 
was whether or not the provisions of the 
pending bill were more stringent than 
the privisions of the Case bill. I had in 
mind the veto of that bill. But the point 
I make is that the President of the United 
States himself has never to my knowledge 
given to a single Senator any indication 
of what he will do in connection with the ~ 
pending bill. Obviously he could not, 
until the bill is amended and agreed upon 
py both Houses and properly before him, 
ane has been analyzed by him in the 
ca eful and conscientious way he always 
considers measures of such national im- 
portance. Let it further be said that in 
my humble opinion any threat of that 
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kind made to Harry Truman will have 
no effect upon him whatever; and cer- 
tainly those who served with him in the 
United States Senate should understand 
that better than anyone else, because 
whatever Mr. Truman finally does will 
>e in line with the dictates of his own 
conscience and what he believes to be for 
the best interests of the greatest number 
and for the general welfare of the coun- 
try that he loves—the country for which 
he fought in World War I—the country 
for which he is doing a great and mag- 
nificent job under the most trying cir- 
cumstances that any President has ever. 
experienced in the peacetime history of 
this Nation. 

Mr. President, I have no fears as to 
what any kind of intimidation or coercion 
or threat addressed to Harry Truman will 
do, because they simply make no impres- 
sion on him. It would have been better 
had they been left unsaid in the trying 
period through which we are passing, 
when we are endeavoring to solve serious 
problems for the benefit of the Nation and 
for the benefit of the world. 

Mr. HATCH. Mr. President, agreeing 
with everything said by the Senator from 
Illinois, I should like to add that in con- 
sideration of the dignity of Congress, 
in consideration of the high dignity of 
the office of President of the United 
States, regardless of who may fill it, it 
jll becomes any Member of Congress to 
resort to threats or intimidation. Like 
the Senator from Illinois, I served with 
the President when he was a Member 
of the Senate. I know that when he acts 
on this measure he will consider it in the 
same careful manner as he considers 
every measure, and that he will not be 
influenced by promises, on the one hand, 
nor will he be deterred by threats, on 
the other. That is exactly the way the 
President of the United States should 
discharge his duties, and it is the way 
* the President will discharge his duty in 
this respect. 

I realize full well that in the case of 
legislation of this kind it may come to 
the pass that the President may disagree 
with me or with the Senate as to the 
type of legislation that is proper. and 
just, and he may in the exercise of his 
duties see fit to veto a measure for which 
I may have voted. If he does so, he will 
merely discharge the obligation which 
the Constitution of the United States 
places upon him. And even though he 
disagree with me, and I may be com- 
pletely opposed to what he does, I shall 
still respect and honor the man who dis- 
charges his duty as he sees 1h. 

Mr, LUCAS. May I add one more ob- 
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servation? I want to say in conclusion 
in this debate, so far as I am concerned, 
that those who have made these so- 
called threats in attempting to intimi- 
date the President of the United States 
apparently forget his fight with John 
L. Lewis, when the President did not 
choose to run. 

Mr. HATCH. The country has not 
forgotten that incident. 

Mr. President, I say that if this meas- 
ure is passed by the Congress and fails 
to become law, either by Presidential 
veto or for some other reason, we have 
no right to.say that we will abandon our 
efforts to secure some legislation. Petty 
spite, ill will, partisan political influ- 
ence, must not enter into the considera- 
tion of the measure. There would be 
ample time, after the bill is vetoed and 
after the veto is sustained, if that should 
come to pass, for the passage of some 
legislation upon which the committee 
members on the other side, the full com- 
mittee for that matter, could agree which 
would be helpful and beneficial to the 
entire country. I say to them they have 
no right to deny the country such a 
measure. 

Mr. BALL. Will the Senator yield? 

Mr. HATCH. I yield: 

Mr. BALL. From the _ Senator's 
phraseology, “after the bill is vetoed,” I 
gather he thinks the veto is foreordained. 

Mr. HATCH. I do not think that 
would be a very violent assumption in 
view of the record which has been made, 
and with which every Senator ought to 
be familiar. I feel in my own mind that 
the measure will be vetoed. But that is 
only my opinion. So if the Senator 
wants to assume that I entertain that 
belief, he has a perfect right so to as- 
sume, because I do entertain that belief. 

Mr. LUCAS. But that does not mean 
that the Senator from New Mexico is 
quoting anything that the President has 
said. 
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Mr. HATCH. No. I have repeatedly 
said that, Mr. President. 

Mr. LUCAS. That is the implication 
which it seems is constantly desired to 
be left in connection with this debate. 

Mr. HATCH. I have previously said, 
and I now repeat, lest someone may mis- 
understand me, that I have not discussed 
labor legislation with the President or 
with any member of the executive 
branch of the Government. The opin- 
ions I have discussed are my own, but I 
think they are based upon rather sub- 
stantial grounds. ‘ . 
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Mr. President, I have pointed out what 
appear to be some of the better features 
of the bill, and I have pointed out some 
of its defects. From what I have pre- 
viously said, it is now needless for me to 
say that the measure does not meet with 
my complete approval. In some re- 
spects it is weak. where it should be 
strong. In other respects it is strong 
where it should be weak. It is far from 
being a first-class piece of legislation. 

Mr. KILGORE. Mr. President, will 
the Senator yield? 

Mr. HATCH. I yield. 

Mr. KILGORE. In line with the 
thought previously expressed, and with 
the thought just now expressed by the 
Senator, is it not correct to say that labor 
legislation, if it is to be curative, must 
necessarily impinge upon a number of 
congressional acts? 

Mr. HATCH. That is correct. 

Mr. KILGORE. Is it really possible, 
in the heat and fervor of debate, and 
under pressure, now properly to go into 
that subject without a thorough study of 
all the congressional acts involved, be- 
cause while Senators may think they are 
curing something in one congressional 
act which it may be thought needs to be 
cured, something in another act may be 
wrecked, as I think happened in connec- 
tion with the portal-to-portal measure 


which is now on the President’s desk. _ 


In going after portal-to-portal pay we 
. got so far away from portal-to-portal 
pay as to deal with child labor and mini- 
mum wages. I believe a thorough sur- 
vey should be made of what is needed to 
cure industry-labor troubles so as to de- 
termine what subjects are proper for 
Congress to pass upon, and that Congress 
should not attempt to write a contract 
between the employer and his employees. 

Mr. HATCH. What the Senator has 
just said is something I casually men- 
tioned in connection with the title pro- 
posing to set up a committee to survey 
the whole field. I expressed the hope 
that such a survey might be made, and 
I stated that when we have the report 
of that committee, if the committee is 
authorized. and if it does its work, we 
may find that practically everything we 
are now proposing to do is wrong, and 
we may want to go back and undo it all. 

Mr. President, finally, I think the 
country expects, nay, more, it demands, 
that the Congress enact some labor 
legislation. Therefore, notwithstanding 
what I consider to be some of the weak- 
nesses of the bill, some of its defects, and 
without any enthusiasm and with many 
misgivings, I have determined that on 
the final passage I shall vote for the 
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measure in the hope that somehow, some 

way, we may eventually secure some leg- 

islation. As to what I shall do after the 

Presidential veto, I have not yet come to 

any conclusion, and I shall not do so 

until I see what type of bill comes out of 

conference and what are the grounds of 
the veto. 

Mr. President, I ask unanimous con- 
sent to have printed in the body of the 
record as part of my remarks the chart 
and the list to which I referred earlier in 
my remarks. 

There being no objection, the matters 
referred to were ordered to be printed in 
the REcorpD, as follows: 

SUBSTANTIALLY SIMILAR PROVISIONS OF CASE BILL 
AND TAFT BILL 

These provisions in the Case bill are sub- 

stantially repeated in the Taft bill, S. 1126. 
Case bill Taft bill 

Sixty-day cooling- Section 8 (d). 
off period (sec. 3). 

Creation of Fed- 
eral Mediation Board 
(sec. 4). : 

Limitation of pub- 
lic utility strikes 
(sec. 6). 

Welfare-fund lim- 
itations (sec. 8). 


Sections 201 
through 205. 


Sections 206 
through 211. 


' Section 302. 


Excluding super- Sections 2 (11) 
visors (sec. 9). and 14, 
Union contracts Section 301. 


binding (sec. 10). 


Secondary boy- Sections 8 (b) (4) 
cotts (sec. 11). and 303. 


PROVISIONS OF TAFT BILL MORE RESTRICTIVE THAN 
CASE BILL 


Section 2 (11): The definition of “super- 
visors’’ who are to be excluded from the Wag- 
ner Act is appreciably broader than in the 
Case bill. 

Section 2 (12): Professional employees are 
excluded fromthe Wagner Act. Nosuch pro- 
vision in the Case bill. 

Section 2 (3) and (18): The definition of 
persons exempt from the provisions of the 
Wagner Act as agricultural employees is ap- 
preciably broadened. No such provision in 
the Case bill. 

Section 8 (a) (3): Closed shop is abolished. 
Union-shop agreements are restricted by re- 
quiring prior approval of a majority of em- 
Ployees in the plant. No such provision in 
Case bill. 

Section 8 (b) (8): Unions are compelled 
to bargain with the employer. No such pro- 
vision in Case bill, 

Section 8 (b) (4): Jurisdictional strikes 
are made unfair labor practice. Nosuch pro- 
vision in Case bill, 

Section 9 (f): Unions are required to sub- 
mit financial reports to Secretary of Labor 
and all union members. No such provision 
in Case bill. 

Section 10 (b): Charges of unfair labor 
practices must be filed within 6 months after 
occurrence. No provision in Case bill. 


Section 10 (c): Unions may be made re- 
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sponsible for back pay in certain cases. 
such provision in Case bill. 

Section 10 (j), (kK), and (1): NLRB 1s au- 
thorized to seek injunctions prior to a full 
hearing if unfair labor practices are com- 
plained of, and is required to obtain an 
injunction if a secondary boycott is charged. 
No such provision in Case bill. 

Section 208: Injunctions may be obtained 
by the Attorney General in case of strikes 
affecting the national health or safety. No 
such provision in Case bill. 

Section $02: Unions will be unable te re- 
quest employers to check off dues unless each 
member agrees in writing. No such provision 
in Case bill. : 


Mr. WAGNER. Mr. President, I want 
to state briefly why I shall vote against 
the omnibus labor bill. 

A detailed discussion would be burden- 
some at this time. The Congress and 
the public have heard all the detailed 
arguments—many times, and over many 
years. 

My objections to the bill rest upon 
general principles. As I see it, the bill 
is untimely, trouble-making, reactionary, 
unfair, and unduly political, 

It is an untimely bill because we are 
now in a period of good relations be- 
tween Management and labor. The 
transition from a controlled war econ- 
omy to a relatively free peacetime econ- 
omy has posed enormous difficulties. 
Measured against these difficulties, man- 
agement and labor have made their ad- 
justments with surprising rapidity. 
Compared with the period after the First 
World War, the results have been re- 
markable. This bill would disarrange 
the relationships between management 
and labor just as they are settling down. 
It would establish a new basis of opera- 
tions, far less sound and far less safe 
than the basis already tested by ex- 
perience. 

This bill is a trouble-making bill. It 
would generate friction over the inter- 
pretation and settlement of new and un- 
tried definitions of rights and duties. It 
would provoke and instigate unnecessary 
conflicts, both in the courts and in the 
collective-bargaining process. It would 
-do this at the very time when we most 
need smoothness and stability. 

This bill is a reactionary bill. It seeks 
to strip workers of hard-earned rights 
which are at the core of industrial free- 
dom. With a few spectacular instances 
as pretext, the bill brands all of Jabor 
as a culprit. It diminishes the rights 
of all unions and all labor leaders. Yet, 
all experience shows that the exercise of 
these rights has resulted in a more pro- 
ductive, more prosperous, and more just 
America. 


No 
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The proposals in the bill, directed to- 
ward these backward-looking purposes, 
are not novel proposals. They have not 
been developed to meet novel situations. 
They are a resurrection of proposals 
which were advanced by the opposit.on 
from the beginning of the effort to af- 
ford legal protection to the industrial 
rights of workers. 

This bill is an unfair bill. It singles 
out workers and their unions for harsh 
and punitive treatment, at the very time 
when the wrongs which need to be cor- 
rected are elsewhere in our economy. It 


‘is based upon the idea that unions have 


acquired too much monopolistic power. 
But the truth is that business monop- 
oly—the concentration of economic 
power in finance and industry—is now, 
even more than before. the real evil. 
Today, the whole country recognizes 
that workers, even with the help their 
unions, cannot keep pace with the in- 
creasing cost of living caused by exces- 
sive prices and exorbitant profits. It 
is not labor, but the opponents of labor, 
whose greed is endangering our pros- 
perity and threatening a depression. It 
is not labor, but the opponents of labor, 
who have too much power. Who are 
these overly powerful people of whom I 
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speak? Look to the organizations back- 
ing this bill, and there you will find them. 

That is why I say that this bill is un- 
fair from beginning to end. One illus- 
tration will be ample proof. In matters 
relating to the organization of workers 
into unions, the bill would impose the 
same restraints upon labor organiza- 
tions that the National Labor Relations 
Act imposes upon employers. To call 
this equality or fairness.is a grievous 
error. 

This grievous error was exposed when 
the National Labor Relations Act was 
under consideration in 1935. At that 
time, it was proposed that employees 
and labor organizations. as well as em- 
ployers, should be prohibited from inter- 
fering with, restraining or coercing em- 
ployees in their organization activities or 
their choice of representatives. 

The report of the Senate Committee 
on Education and Labor in 1935 rejected 
this erroneous argument as follows: 

The argument most frequently made for 
this proposal is the abstract one that it is 
necessary in order to provide fair and equal 
treatment of employers and employees. The 
bill prohibits employers from interier:ing 
with the right of employees to organize. The 
corresponding right of employers is that they 
should be free to organize without interfer- 
ence on the part of em»lovees: no showing 
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has been made that this right of employers 
to organize needs Federal protection as 
against employees. 

This erroneously conceived mutuality argu- 
ment is that since employers are to be pro- 
hibited from interfering with the organiza- 
tion of workers, employees and labor organ- 
‘izations should also be prohibited from en- 
gaging in such activities. To say that em- 
ployees and labor organizations should be no 
more active than employers in the organ- 
ization of employees !s untenable; this would 
defeat the very objects of the bill. 


I say also that this bill is a political bill, 
because narrow political consideratious 
have played an excessive part in its for- 
mulation. I do not mean to say that 
everyone who votes for or against this bill 
is guided by narrow political considera- 
tions. But I do say that political jockey- 
ing for position -has had so much to do 
with the formulation of this bill at every 
stage as to discredit it on its face. 

The present Congress is the first one 
elected since the close of World War II. 
It has been confronted with an oppor- 
tunity, unique in our history, to help 
build a stronger and better America—to 
expand social legislation, to provide bet- 
ter housing for the people, to maintain 
economic stability, and to:protect and 
advance the welfare and contentment of 
the average American family. But the 
record of the present Congress on all 
these fronts is as barren as the sands of 
the Sahara. The present Congress has 
not only stood still; it has moved steadily 
backward. New pages in this record of 
reaction are being written every day. 

This bill is the foremost example in 
this record of reaction. If it should be- 
come law, which I hope it never will, it 
would foment and augment industrial 
strife. It would soon incur the just re- 
sentment of management and labor alike, 
both of whom would be vexed and frus- 
trated by its unworkable and ill-consid- 
ered provisions. Serving no useful pub- 
lic purpose, it would weaken the exercise 
of fundamental rights which have long 
been proved beneficial to the whole 
country. 

No group is perfect, and no one group 
is exclusively charged with the welfare 
of the American people. But every Mem- 
ber of the Congress knows this: The 
working people of this country, through 
their organizations, have been the strong- 
est and most consistent fighting force 
for economic progress and human bet- 
terment. Without their sustaining ef- 
forts, we would be back in the dark era 
of the-longer day's work for the shorter 
day's pay, back in the dark cera of neg- 
lected unemployment, lower productivity, 
more widespread poverty, and much 
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lower national income. Today it is these 
same workers who through their organi- 
zations, are the strongest single fighting 
force for greater economic stability, for 
a lower cost of living through curbing 
excessive prices, and for a better distri- 
bution of the national income to pro- 
vide more buying power. In these ef- 
forts the workers and their organizations 
are ac ing in the best interests of the 
whole American people. 

This bill is not in the best interests 
of the whole American people. On the 
contrary, this bill seeks to repress, to re- 
prove, to demoralize, and to weaken the 
workers and organizations whose welfare 
is a part of the national welfare. This 
bill seeks to weaken them, with the 
avowed purpose of giving relatively more 
strength to those very employer organi- 
zations whose selfish policies are threat- 
ening our prosperity and blocking our 
progress. And all this the bill does. in 
the name of greater equality between em- 
ployers and workers. I say that if the 
intentions of this bill were carried out, 
they would result in an even greater in- 
equality between employers and workers 
thar now exists or than existed before 
the National Labor Relations Act be- 
came law. 

This bill, if it became law, would be an 
antidemocratic step. There are some 
people in other lands who say that Amer- 
ica will lose its democracy when it loses 
its prosperity. This bill goes further than 
that. It commences to throw away our 
democracy while we still have our pros- 
perity. 

That is why, I repeat, that this bill is 
untimely, troublemaking, reactionary, 
unfair, and unduly political. 

Viewing the record, it is too much to 
expect that a majority of the present 
Congress will bury this bill. But I ear- 
nestly hope that the President vetoes it. 
Such a veto would, I believe, be sustained 
here. Certainly, it would be sustained by 
the liberty-loving, forward-looking, fair- 
dealing American people. 

Mr. BALL. Mr. President, I do not 
want the debate on this bill to close with- 
out making a few remarks on the over- 
all issues involved. Personally, I have 
been so Occupied with the amendments 
proposed that I have not devoted any of 
my time on the floor to a discussion of 
the general issue. 

I listened with a great deal of interest, 
during the colloquy between the Senator 
from New Mexico (Mr. Hatcu] and the 


Senator from Tilinois {Mr. Lucas], to the 
talk about threats of a Presidential veto 
and the so-called ultimatums delivered 
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to the President in connection with the 
pending legislation—all of which sound- 
ed quite familiar. We have heard it on 
the floor of the Senate, and also in a lit- 
tle different form in the cloakrooms. 

However, there is one point in this sit- 
uation which I do not think has been 
brought out clearly. That is the fact 
that if the President wanted to get to- 
gether with Congress on the shape and 
form of labor legislation he could do so 
very easily by becoming a little more 
specific and telling us exactly what he 
would like and what he would oppose. 

All we have to go by in the current 
session of Congress is a few paragraphs 
in his state of the Union message, and 
the message in which he vetoed the so- 
called Case bill a year ago. Personally, 
I have not considered the veto message 
as much of a guide. I read it very care- 
fully at the time. In that message he 
opposed and found fault with virtually 
every section of the bill. Yet, obviously, 
if we are to do anything constructive in 
labor legislation we must do some of the 
things that were done in the Case bill; 
and a great many of the provisions are 
in the current bill. 

But I question whether the President 
would stand on every Single phrase in 
that veto message, because, as I recall, 
one of the sections in that bill was the 
so-called Hobbs antiracketeering meas- 
ure, which the President opposed just as 
strongly as he did any of the other sec- 
tions; and yet when we passed it sepa- 
rately he signed it. 

Mr. President, one of the fields in 
which the President recommended legis- 
lation in his state of the Union message 
was legislation to deal with secondary 
boycotts and jurisdictional strikes. As I 
recall—I would not attempt to quote his 
exact language without having the mes- 
sage before me—he said that there were 
some secondary boycotts which were 
justified and that a distinction should 
be drawn. The Secretary of Labor was 
before our committee twice. I would 
assume that he could more or less speak 
for the President on this type of legisla- 
tion. We did our best to get him to 
describe, in terms which we could define 
in legislation, what he considered to be 
a justiflable secondary boycott. We 
never got any kind of definition from 
him. The only kind of action in regard 
to secondary boycotts which the Secre- 
tary was willing to recomménd was one 
dealing with secondary boycotts in juris- 
dictional strikes where the boycott was 
directed against a specified union. That 
would not touch at all one of the worst 
situations which has arisen, such as that 
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in New York where a local of the IBEW 
is using the secondary boycott to main- 
tain a tight little monopoly for its own 
employees, its own members, and a few 
employers in that area. The Secretary 
admitted that he had nothing further to 
offer. 

Mr. President, not only could the Presi- 
dent of the United States be a little more 
specific about what he is for and what he 
is against, but if he really wanted to co- 
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operate with Congress in writing legis- 
lation in this field he could very easily 
indicate that he would like to have those 
in the executive branch who are most 
directly concerned in writing this bill 
come to the Capitol and confer with 
Members of the Congress in an effort to 
see if there could not be a meeting of 
minds. He can stilt do that. I think the 
initiative in that kind of cooperation 
must necessarily come from the Presi- 
dent. It is not our province as Members 
of Congress to try to put him on the spot. 
He has a perfect answer, which I under- 
stand he has made to newsmen, to the 
effect that he cannot pass on legislation 
until he knows what it is going to be. If 
the President in such a conference took 
the position that he would like to have 
this or that or he would veto any bill 
which contained any provision dealing 
with other problems which Members of 
Congress considered equally urgent, then, 
of course, we could not have cooperation 
on that kind of a basis, as we have found 
out in certain international negotiations. 

I listened the other night to a very 
prominent union leader describing on the 
radio this legislation and what its effect 
would be on unions and the men and 
women who wofk. I must confess that, 
although I have spent most of the last 6 
months working on and studying this 
type of legislation, and I think I know 
the pending bill almost by heart, I cer- 
tainly should never have recognized it 
from the description which I heard of it 
over the radio from this union leader. I 
got the impression that he thought it was 
a bill which repealed all laws requiring 
duties of employers and imposed a great 
many-harsh duties on the men and wom- 
en who work. Apparently, judging from 
the line that leaders of unions are taking 
both on the radio and in their full-page 
advertisements, they have not learned a 
thing from the election last November, 
from the nearly three-to-one vote in the 
House for what is admittedly a pretty 
tough bill, or from the fact that the 
pending bill is certain to pass the Senate. 


_ They are as arrogant as they were before 
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the committee when, one. after another, 
they refused to admit that there was any- 
thing at all wrong which should be cor- 
rected, and they refused consistently to 
make any kind of constructive sugges- 
tion to the committee. Perhaps they 


have been somewhat encouraged by the . 


fact that two or three amendments-which 
& substantial minority of the committee 
thought should go into the bill have been 
defeated on the Senate floor. But, for 
their information, I think the opposition 
and lobbying of certain employer groups 
probably had as much to do with the de- 
feat of those amendments as did the op- 
position of the union leaders. I have 
been reliably informed, for instance, that 
Big Steel, certain lumber groups, and the 
glass industry were all represented in 
Washington by persons lobbying in op- 
position to the amendment to give auton- 
omy to local unions, which was defeated 
last Wednesday by onevote. If the union 
leaders have regained their arrogance as 
& result of those votes of the Senate, I 
think they have somewhat misread the 
signs. 

Mr. President, I have had printed and 
had intended to offer another amend 
ment dealing with the problem of indus- 
try-wide bargaining and industry-wide 
strikes. After the defeat of the first one 
I did not offer it, but I ask unanimous 
consent to have it printed in the Recorp 
at this point in my remarks. 

There being no objection, the amend- 
ment prepared by Mr. Batu for himself 
and Mr. Byrp was ordered to be printed 
in the RecorpD, as follows: 

On page 54, between lines 4 and 5, insert 
the following: 

“Sec. 304. The, provisions of this act shall 
not be construed to prohibit any one or more 
labor organizations from acting jointly in 
bargaining collectively with the representa- 
tives of two or more employera whose re- 
spective employees they represent; but, un- 
less the principal places of employment of 
such employees are within the same metro- 
politan district or county, the provisions 
(except section 7) of the act entitled “An act 
to protect trade and commerce against un- 
lawful restraints and monopolies,” approyed 
July 2, 1890, as amended, shall, notwithstand- 
ing the provisions of sections 6 and 20 of the 
act entitled “An act to supplement existing 
laws against unlawful restraints and monop- 
olies, and for other purposes,” approved Oc- 
tober 15, 1914, as amended, and the provisions 
of the act entitled “An act to amend’ the 
Judicial Code and to define and limit the 
jurisdiction of courts sitting in equity, and 
for other purposes,’ approved March 23, 1932, 
be applicable, in any proceeding instituted by 
the United States, with respect to any agree- 
ment entered Into pursuant to such bargain- 
ing and to any concerted action by employers 
or labor organizations bringing about a si- 
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multaneous stoppage of work among the em- 
ployees of two or more employers, other than 
employees whose principal places of employ- 
ment are within the same metropolitan dis- 
trict or county.” 


Mr. BALL. Very briefly, Mr. President, 
the amendment simply provides that 
whenever unions and employers beyond 
the limits of the metropolitan district or 
county decide to bargain in groups, re- 
gional or industry-wide, thereupon the 
immunities and special privileges con- 
ferred upon labor organizations and col- 
lective bargaining negotiations by sec- 
tions 6 and 20 of the Clayton Act and the 
Norris-La Guardia Act shall no longer 
apply either to the agreement reached or 
to any concerted action by either the 
unions or the employers to stop pro- 
duction. 

I myself am convinced, from my dis- 
cussions with various employers although 
admittedly we did not have any evidence 
of it in the committee, but that some of 
the industry-wide bargaining is clearly 
monopclistic. For instance, I have good 
reason to believe that one reason the 
captive coal mines, which are controlled 
largely by Big Steel, are insisting -on 
splitting in the Southern group of opera- 
tors to bargain by themselves with repre- 
sentatives of their own employees, is that 
those big concerns rather like the idea 
of dominating the negotiations and, in 
effect, determining the terms and condi- 
tions under which their competitors op- 
erate. I am not so sure that there is not 
a great deal of that going on in so-called 
regional and industry-wide bargaining. 
However, it became obvious from the re- 
jection of the mild little amendment 
which we offered, which gave the em- 
ployees of a single employer, or employees 
organized into a local union, the right 
to determine for themselves what terms 


they were willing to accept or reject in 
&@ proposed contract with employer, that 
the Senate was not yet prepared to deal 
with the real cause of industry-wide bar- 
gaining and strike situations in the way 
which I have proposed. Therefore I de- 
cided not to take up the time of the Sen- 
ate by offering the amendment. 

I should like to make this observation: 
The people and the Government of the 
United States have grown great and 
powerful. We have achieved a standard 
of living and a volume of production un- 
equalled anywhere in the world, because 
in the United States generally opportu- 
nity has been open on equal terms to all, 
whether they worked for wages, whether 
they had a little capital and wanted to 
start a business, whether they were pro- 
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fessional men, or were engaged in any 
other lime of endeavor. It is because we 
have kept that door of opportunity open 
to individual initiative and individual 
ideas that we have grown great, that our 
production has been so tremendous, and 
that our standard of living is still almost 
unbelievable to many millions of people 
in other parts of the world. 

Mr. President, today, by means of the 
strangle hold which, through the devices 
of industry-wide bargaining, regional 
bargaining, the secondary boycott, and 
the closed shop, union leaders have ob- 
tained on both workers and small em- 
ployers and new enterprises starting out, 
the doors of free opportunity are fast 
closing in the United States. 

There are many communities, one in 
the Pacific Northwest, where any person 
who wishes to start a business, to ascer- 
tain whether he “has what it takes” to 
succeed, does not dare begin it unless he 
first gets the permission of the labor- 
union overlord in the particular district. 
I think most Senators know the partic- 
ular union about which I am talking. 

In one city after another, merchants 
are not free to do business in the way 
that they decide is best. 

Farmers are not free to sell their prod- 
uce where they wish to sell it; they must 
do what the business agent of the team- 
sters’ union tells them they can do, “or 
else.” 


Mr. President, I think that before many . 


years have passed Congress will move in 
the general direction in which my think- 
ing has been going, namely, to break up 
and diffuse and restore to the people di- 
rectly concerned this monopolistic power, 
in order to solve this problem and situa- 
tion, and once again to have equal free- 
dom of opportunity in these United 
States. Clearly we are not ready to do 
that at this time. - 
The Senator from New Merico [Mr. 
Hatcu] said that he did not think this 
bill contained any provision for dealing 
effectively with industry-wide strikes. 
True, it does not go to the cause of such 
strikes. The provision in title II which 
authorizes the Attorney General to en- 
join and stop such strikes for a period 
of 80 days, while there is mediation and 
fact finding, and finally, if those do not 
result in the settlement of the dispute, 
providing for a secret ballot by all the 
employees affected as to whether they 
wish to accept the best offer made by the 
employers or go on strike, is admittedly 
not an absolute cure, and, as I say, it 
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deals with the effect—the industry-wide 
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strike—and not with the cause, which is 
the concentration in labor unions of con- 
trol over employees in great industries 
and in their associations with employers. 
The proper solution would be to place 
those relationships back on a realistic 
basis, in which, the employees would 
really have a voice in determining the 
conditions under which they, would work. 

However, I think the bill will be an 
effective deterrent to industry-wide 
strikes, will at least provide a- period 
during which mediation will have a 
change to work, and will give the men 
themselves a chance to think over the 
situation. Above all, the bill will give 
them, finally, a chance to vote in regard 
to what an impartial board of inquiry 
will determine are the best terms offered 
by the employer; and in voting on that 
question, the employees will have an op- 
portunity to vote whether they wish to 
accept those terms or to strike. 

I think that some day we shall have 
to deal directly with the matter of the 
concentration of power, which is-really 
the root and cause of the problem. But 
obviously we are not ready to do so yet. 

Mr. President, the Senator from New 
Mexico has referred rather invidiously 
to statements made by some of the lead- 
ers on this side of the aisle that in their 
Opinion if the President vetoes this bill 
and if Congress does not override the 
veto, that will end the possibility of the 
enactment of labor legislation at this 
session of Congress. It seems to me that 
is simply a plain statement of fact. In 
view of the amount of legislation that 
has been piling up on us, I do not see 
how we could possibly devote another 
3 weeks to the considerafion of labor 
legislation, and finally pass another li:bor 
bill. If the Senator was referring to the 
possibility of having the Congress dq 
once again what was done during the 
war, namely, to pass a hurriedly drafted 
measure granting to the Executive vast, 
undefined powers to deal with a crisis, 
instead of trying to get rid of the causes 
of the crisis, I say; as one Senator, that 
I will oppose such legislation. 

Mr. O'MAHONEY. Mr. President, will 
the Senator yield? 

Mr. BALL. I yield. 

Mr. O')MAHONEY. The Senator from 
Minnesota is known to his colleagues as 
a man of very studious temperament; 
and I know from what he has said on 
the floor that he has given a great deal 
of consideration to all phases of the pro- 
posed legislation. So I desire to ask him 
about some of the differences between 
the bill as it is now written and the 
measure which was passed by the House 
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of Representatives. I propound this 
question because it is perfectly obvious 
that the bill which will finally go to the 
President for signature will be a bill 
which will come to us from the commit- 
tee of conference. 

The Senate committee has declined, 
so far, to report the House bill. There- 
fore, I feel that the members of the Sen- 
ate committee have the feeling, which 
has beén generally expressed, that the 
bill passed by the House of Representa- 
tives is considerably more drastic than 
the bill now before the Senate. Is that 
correct? 


Mr. BALL. That 1s correct. I have 
not studied the House bill in detail. I 
may say to the Senator from Wyoming 
that it is not still in the committee; it is 
on the calendar. I believe that after the 
Senate disposes of the bill now pending, 
the intention is to have the Senate take 
up the bill passed by the House, and to 
substitute for the text of that bill the 
bill now before the Senate, and send 
to conference the House bill thus 
amended. 

Mr. O'MAHONEY. Oh, yes; that is & 
regular parliafnentary procedure. 

Mr. BALL. But I say to the Senator 
from Wyoming that the House bill lists 
certain major activities which in that 
bill are defined as unlawful and are made 
subject to severe restrictions and penal- 
ties. The Senate bill does not contain 
such a list. 
tween the two is that the House bill con- 
tains what it calls a bill of rjghts for 
union members, and in it an attempt is 
made to regulate in some detail uhe in- 
ternal affairs of unions, requiring re- 
ports, giving each member a right to have 
a secret ballot in regard to cei tain issues, 
if that is desired, and so forth. 

‘Mr. O’MAHONEY. Mr. President, let 
me say to the Senator that I have only 
hurriedly examined the House bill, for 
my attendance upon other committees 
has prevented me from giving detailed 
attention to it; but I was impressed by 
the fact that-the bill which was passed 
by the House of Representatives would 
create a new, independent office, namely, 
the Office of Administrator, as I under- 
stand the bill. 

Mr. BALL. That is correct. The 
House bill has separated completely the 
judicial and the prosecuting functions of 
the National Labor Relations Board, 
whereas the Senate bill contents itself 
with trying to cure two of the worst de- 
fects which have grown out of having 
those two functions handled jointly. I 
refer to the central review section of at- 


The principal difference be- , 
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torneys, which tends to centralize the 
making of decisions, and the lawyers— 
rather than the Board members—write 
them; and second, the practice of per- 
mitting the trial examiner to argue, ex 
parte, before the Board, in defense of his 
findings, after the open hearing. 

Mr. O’MAHONEY. By the creation of 
that special new official, the Administra- 
tor, who would not be a part c‘ the Na- 
tional Labor Relations Board or a part of 
the Department of Libor, but would be 
completely independent, and by clothing 
the Administrator with what amounts to 
the power of prosecution, it has seemed to 
me that if that provision finally were in- 
corporated into the bill, it would create 
the danger of setting up special machin- 
ery which could be used by such an offi- 
cial, if he were so minded, utterly to de- 
stroy the entire labor-union movement. 

The Senator from Minnesota has been 
very patient with me in yielding; but 
what I have said thus far is preliminary 
to the question: In view of the fact that 
there must be a conference, and that 
the conference committee will have to 
adjudicate between the drastic House bill 
and the bill which the Senator believes is 
& more-or-less moderate one, does not 
the Senator believe that there is, there- 
fore, & great danger that the conferees on 
the part of the Senate may be compelled 
to yield upon matters which the Senate 
committee refused to write into the bill? 

Mr. BALL. The Senator from Ohio 
(Mr. Tarr] will head the Senate confer- 
ees, and I expect to be one of them, and 
I think the Senator can depend on the 
Senate conferees fighting pretty vigor- 
ously to come out with a bill about as near 
the Senate version as possible. I have 
hope that we can talk the House confer- 
ees into our viewpoint on a great many 
of the issues. In faci, I am quite confi- 
dent wecan. I know there are many pro- 
Visions in the bill as it passed the House 
which I think»would be very wrong and 


dad, and do more harm than good. I 


rather expect the bill which comes out 
of Congress to be very much closer to the 
Senate version than to the House ver- 
sion, although obviously we will have to 
make some concessions. 

Mr. O'MAHONEY. That is one of the 
reasons why so many Senators, at least 
on this side, have the apprehension that 
with so many provisions in the Senat> bill 
which have been subjected to criticism, 
we are likely to end with a bill which will 
be used as an instrument against the en- 
tire labor-union movement, instead of a 
measure designed te reform abuses and 
defects which should be abolished or cor- 
rected. 
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Mr. BALL. It is always possible that 
the House will be very insistent~on the 
provisions of its bill. However, I recall 
that last year, when the Senate rewrote 
completely the so-called Case bill, the 
House did not even send it to confer- 
ence, but took the Senate version, and 
I am hopeful they will feel somewhat the 
same this year. - 

M® President, I think the most serious 
criticism that could be made of the pend- 
ing bill—at least the most serious in my 
judgment—is that it tries to do far too 
much of the job which needs to be done 
by the administrative-law approach. In 
other words, the bulk of the bill is in the 
form of amendments to the National 
Labor Relations Act. Under that act, of 
necessity, it is mecessary to delegate a 
great deal of discretion and power to an 
appointive board, which in this case has 
administrative, quasi-judicial, and, to a 
degree, prosecuting functions. : 

As I have said on this floor, the right: 
guaranteed to employees in the National 
Labor Relations Act could be made a 
comple:2 dead letter overnight by a 
National Labor Relations Board that was 
so inclined because no employers, em- 
ployees, or unions can possibly get into 
court to protect the!~ rights without first 
getting the National Labor Relations 
Board to enter a complaint in the case, 
and get a decision from the Board. 

Mr. President, I think that is the 
wrong way to-legislate in a free society. 
It seems to me one of the fundamental 
differences between a free democratic 
government and a totalitarian govern- 
ment is that in the latter all power’ is 
delegated to administrative tribunals— 
what they say is the law—and the courts 
have little authority to pass on the ques- 
tions submitted or define the rights of 
citizens, whereas under a free democratic 
svstem the rights, duties, and responsi- 
bilities of the people individually are 
written into the law, and any individual 
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can go into court to see that his rights 
are protected. I think we have gotten 
away from that principle, in expanding 
rather than contracting the field of ad- 
ministrative law, in our approach to the 
problem in the pending bill. 

For that very reason, Mr. President, 
although I think we have in the pending 
bill covered the major problems, outside 
of industry-wide bargaining, in my opin- 
ion, three-fourths of its effectiveness will 
depend entirely on the way in which it is 
administered. The National Labor Re- 
lations Act in the beginning was admin- 
istered by a Board whose bias was so 
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terrific that they made a mockery of the 
guaranties which the sponsors of the act 
had intended. So at least half—and I 
believe 75 percent—of the effectiveness 
of the proposed law will depend on the 
spirit and effectiveness with which it is 
limited to the new seven-member Na- 
tional Labor Relations Board which is to 
be set up. If they want to make it a 
bad law, if they want to pervert the clear 
intent of some of the new language we 
have written in, I know of no way to 
prevent that. We have provided for a 
little better court review of findings of 
fact, but it is not much better than the 
present rule. 

Mr. IVES. Mr. President, will the 
Senator from Minnesota yield? 

Mr. BALL. I yield to the Senator 
from New York. 

Mr. IVES. In line with the thought 
of the Senator from Minnesota, which is 
so well expressed, I should like to raise 
the question whether our real purpose 
in what we are doing is not to pave the 
way for the day when no labor law and 
no labor board will be necessary, and all 
the difficulties will be settled by the 
voluntary approach, by which, by the 
way, more than 90 percent of them are 
handled at present. 

Mr. BALL. In the hope that we can 
eventually get rid entirely of this ad- 
ministrative-law approach, I am entirely 
in accord with the Senator from New 
York. I doubt if we can do it without 
legislation entirely, but I hope that some 
day we will know enough about the issues 
involved so that we can write directly 
into the law the rights, responsibilities, 
and duties of the various parties and in- 
dividuals, and let them go directly into 
court, instead of routing them through 
another bureau. 

Mr. IVES. I merely wish to point out 
again what I think should be our ob- 
jective in all we are doing, that is, to pave 
the way in the legislation we are sup- 
porting and which we seek to have 
enacted, so that ultimately, ard as soon 
as possible, the day will arrive when no 
such statute will be required, when men 
will understand one another sufficiently 
so that there will be no requirement for 
laws of this nature. I believe that day 


can come. Unfortunately, it has not yet 
arrived. 
Mr. BALL. Ihope the Senator is right, 


but I think that day is somewhat distant. 

As I said, I believe the pending bill 
does deal with all the most urgent issues, 
outside of industry-wide bargaining, on 
a substantially sound and fair basis. 
Contrary to the charges made against it, 
it is not an employer's bill, As a matter 
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of fact, very few of the provisions give 
any additional rights to employers. The 
great bulk of them are designed either 
to protect the public, which in recent 
years has become the major victim of in- 
dustrial strife, or to protect the rights 
and freedoms of individual employees. 

I realize that some of them, when they 
do. protect the rights and freedoms of 
the employees, inevitably will decrease 
somewhat the powers which union lead- 
ers have usurped for themselves. I say 
“usurped”; the Supreme Court has rati- 
fied them, I think; but I still think they 
are illegitimate powers, at least. But 
if it is necessary to give to individual 
employees the freedom and rights to 
which they are entitled under section 
7 of the bill, I think it is about time we 
did that. I think we must make a de- 
cision in this country as to whether we 
want a labor movement in which an 
oligarchy of leaders dictate the terms 
and conditions for the millions of em- 
ployees and members of their unions, 
with the individuals having their little 
voice, or whether we want a labor move- 
ment which reiects the wishes and the 
needs of free American workers who 
voluntarily choose the union they want 
to represent them. 

Practically all of title II of the bill, 
which sets up a new Mediation Service, 
with improved procedures, and provides 
for the 80-day period in industrial dis- 
putes, when the Attorney General thinks 
the national health and safety are 
threatened, and can convince the court 
of that fact, ts primarily to protect the 
public, which is always the secondary 
sufferer in strikes, no matter bow small 
they may be, and in the industry-wide 
Strikes often becomes the major victim. 

The provision in the National Labor 
Relations Act defining collective bar- 
gaining, and providing that where a con- 
tract between a union and an employer 
is in existence, fulfilling the obligation 
on both sides to protect collectively 
means giving at least 60 days’ notice of 
the termination of the contract, or of the 
desire for any change in it, is another 
provision aimed primarily at protecting 
the public, as well as the employee, who 
have. been the victims of “quickie” 
Strikes. I do not think that is taking 
away any rights of labor or of unions 
either one; it is simply saying that they 
should all follow the sound, fair, and 
Sane procedure which a majority of the 
good ones now follow. 

So far as employers are concerned, I 
think it should be emphasized that the 
pending bill makes absolutely no change 
in the unfair practices which may be 
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charged against employers under the 
National Labor Relations Act. All five 
of them, now in the law, are contained 
in the pending bill in exactly the.same 
language, with one addition: it is made 
an unfair labor practice for an eniployer 
to violate the terms of an agreement with 
the union representing his employees. 

A few additional rights are given to 
employers. 1 think that is done on the 
basis that if a free economy and a free 
enterprise system are to be maintained, 
employers as well as employees must be 
entitled to the same rights and to equal 
justice under the law. One such right is 
the right to petition the National Labor 
Relations Board for an election to deter- 
mine the bargaining representative of an 
employer’s workers, whenever one or 
more unions present to the employer a 
demand for recognition as representing 
the employees. When an employer be- 
comes the innocent victim of a jurisdic- 
tional strike, when two unions become 
involved in a dispute over who shall con- 
trol his employees, he is not only given a 
chance to have an election to determine 
that issue, but, when he is presented by 
a union with a demand for recognition, 
I think the employer is also entitled to 
know, through the secret ballot provided 
by the bill, whether the union really rep- 
resents and is the choice of the majority 
of his employees. 

Second, there is a provision covering 
the issue respecting foremen. All Sena- 
tors know that both the National Labor 
Relations Board and the United States 
Supreme Court—by split dectisions, I 
might add—have held that  fore- 
men are employees within the meaning 
of the present act, and that therefore 
if the foremen join a union, the employer 
is compelled to bargain with the union, 
even though it be the union of the rank- 
and-file employees whom the foreman is 
supposed to supervise. The committee 
took the position that foremen are an 
essential and integral part of manage- 
ment, and that to compel management 
to bargain with itself, so to speak, by 
dividing the loyalties of foremen between 
the union and the employer, simply did 
not make sense, and inevitably would 
prove harmful to the free-enterprise Sys- 
tem. It might be stated that both the 
House and Senate bills deal with that 
subject in substantially the same way. 

A third right given to employers is the 
right to file an unfair practice charge 
against unions that refuse to bargain 
collectively in good faith. That would 
not mean very much to General Motors 
or Big Steel or any of the great corpora- 
tions; they do not have much trouble 
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getting the unions to bargain with them; 
but it is going to mean a good deal to the 
smaller employers whd, time and again, 
in recent years have had a contract laid 
on their desk with an ultimatum from 
the business agent, “Take it, ‘as is,’ or 
else.” How much good the filing of an 
unfair practice charge is going to do to 
such employers is problematical, but at 
least it gives them some psychological 
leverage to induce the union agent to 
sit down and talk over the special prob- 
lems of the small employers. 

Fourth, we give to employers the right 
te sue a union in interstate commerce, 
in a Federal court, for violation of 
contract. It does not go beyond that. 
As a matter of law, I think they have 
that right, now, but because unions are 
voluntary associations, the common law 
in a great many States requires service 
on every member of the union, which is 
very difficult; and, if a judgment is ren- 
dered, it holds every member liable for 
the judgment. 

The pending measure, by providing 
that the union may sue and be sued as 
a legal entity, for a violation of con- 
tract, and that liability for damages will 
lie against union assets only, will prevent 
a repetition-of the Danbury Hatters case, 
in which many members lost their homes 
because of a judgment rendered against 
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the union which also ran against in- 
dividua] members of the union. 

Finally it is supposed that in the 
pending measure employers who are the 
victims of secondary boycotts and juris- 
dictional strikes are given the right by 
petition to file charges with the Na- 
tional Labor Relations Board, to seek 
relief, if they can get the Board to go 
into court to enjoin the practices. 
“Secondary boycotts” and “jurisdic- 
tional strikes” have been defined by me 
on the floor of the Senate; and I think 
the definitions are substantially correct. 
It is the attempt by the employees of 
employers A, B, and C., through their 
union, to dictate, not to employer X, but 
to his employees, the terms and condi- 
tions of the union under which they shall 
work. Basically, the primary objective 
of the majority of jurisdictional strikes 
and secondary boycotts is not the em- 
ployer, but the employees, over whom 
control is sought. I think the secondary 
boycott provisions of the pending bill 
even more fully protect the right of em- 
ployees to choose freely the union they 
want, rather than having a union foisted 
upon them by the economic force of a 
secondary boycott. The provisions pro- 
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tect the employees more than they do 
the employers, although obviously em- 
ployers often are the innocent victims, 
the secondary victims, so to speak, of 
such practices. There is also given the 
right to file charges and to sue for 
damages. 

The majority of the provisions of the 
measure—and I am going over them very 
briefly—further protect the rights and 
freedoms of employees. In that respect, 
I think the two that are most important 
are the provisions relating to the sec- 
ondary boycott, to which reference has 
just been made, and the provisions of 
the so-called union-security clauses— 
the closed shop, the union shop, prefer- 
ential hiring, and maintenance of mem- 
bership. The closed shop as now prac- 
ticed gives to the union complete con- 
trol over the individual’s right to work, 
his opportunity to earn a living in his 
chosen occupation. There are no limits 
on it. 

I cited on the floor of the Senate the 
case of two veterans who were expelled 
from a union in Missouri because they 
refused to buy raffle tickets, whom the 
union caused to be discharged from the 
job, under a clause that goes into a ma- 
jority of contracts today. 

The bill outlaws completely the closed 
shop under which an employee must be- 
come a member of the union before he 
can be employed. It permits the union 
shop under which the employee must join 
the union within 30 days after going to 
work. It permits maintenance of mem- 
bership only when it is voted by a ma- 
jority of all the employees affected, and 
even when it is negotiated on that basis 
the employer cannot fire a man if he is 
denied membership in the union or ex- 
pelled from the union for any reason 
other than nonpayment of regular dues 
and initiation fees. Mr. President, I 
think that that is the real Magna Charta 
for the American working men and 
women. 

I object to the whole basis of compul- 
sory membership but I think the bill is 
largely going to eliminate compulsory 
membership unless the union leadership 
is so good that a majority of all the 
employees want it and will get out and 
vote for it in a secret election. Ob- 
viously the union leaders—and I heard 
one of them the other night make his 
major argument against this provision— 
are quite sure that a majority of the em- 
ployees are not going to want it, and I 
agree with them. So this provision, in 
my opinion, is far more the Magna Carta 
of American working men and women 
than is the present so-called Wagner Act. 
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This measure will really make the labor 
movement of America a voluntary move- 
ment, voluntarily supported by the work- 
ing men and women who belong to Ite 

The amendment the Senate adopted 
on the floor gives employees protection 
against coercion and restraint by unions 
or business agents, in exercising their 
rights freely to choose their representa- 
tives under section 7 of the measure. 
They are protected now against coercion 
by the employer, but as all of us know 
from our mail, many more of them are 
worried today about coercion from the 
unions than they are about coercion 
from the employers. 

With respect to the amendment adopt- 
ed by the Senate dealing with welfare 


funds which under any kind of construc- — 


tion are contributed by the employer out 
of earnings of his employees, all that 
amendment does is to see to it that the 
benefits to which employees are entitled 
shall be spelled out in the agreement 
setting up the fund which they pay for 
with their labor, and that it shall be in 
the nature of a trust fund so that the 
employees cannot be arbitrarily deprived 
of the benefits. 

The amendment, as Senators know, 
grew out of the amendment offered by 
the Senator from Virginia [Mr. Byrrp] 
last year to the Case bill at a time when 
John Lewis of the United Mines Workers 
was demanding a royalty of 10:cents a 
ton, as I recall the figure, on all coal 
mined, to be paid over to the union to 
establish a welfare fund, without any 
strings whatever being attached to it. 
Having listened to the explanation by 
Mr. Lewis himself of the way his union 
functions, I can imagine how many 
rights in such a fund an employee who 
had the termity to oppose anything the 
leadership of the mine Workers wanted 
would ever have. So all that provision 
really does is to protect the rights of em- 
ployees to benefits out of these funds 
which are created by their own labor. 

In the revision of section 9 of the Na- 
tional Labor Relations Act which sets 
forth the procedure in holding elections 
to elect bargaining agents, we have 
again, I believe, made a number of pro- 
visions to assure the employees of really 
full freedom of choice by providing, for 
instance, that members of genuine crafts 
or genuine bona fide professional work- 
ers, shall have a separate vote, if they 
want it, to determine if they want to go 
into a plant-wide union or whether they 
want @ separate unit of their own. It 
requires that independent unions and 
unions affiliated with national or inter- 
national organizations, must be treated 
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the same way by the NLRB, which now 
is so biased in favor of the two great 
federations, that it has one rule for 
unions belonging to those federation and 
a completely different and much harsher 
rule for dealing with independent unions. 

Another provision requires that when 
the NLRB holds a run-off election, the 
election must be between the top choices 
in the first election. That is necessary 
again to correct an arbitrary decision by 
the Board which actually deprived large 
minorities ofkemployees of their freedom 
of choice. 

Finally, we provide that not only may 
employees file a petition for election to 
determine a representative, but they 
may also file an election for the decer- 
tification of a representative. 

Mr. President, I-have not paid much 
attention to the substitute offered by the 
Senator from Montana [Mr. Murray] 
and his colleagues. As I have glanced 
through it, it seems to be made up of all 
the completely innocuous provisions of 
the pending bill, and nothing else. It 
wouid not cure any of the really serious 
problems we are facing today in this 
field. In my opinion, to pass such a 
measure would be to perpetrate a fraud 
on the American people, who would 
think that Congress hat done some j1ing 
to meet these problems, when in reality 
it had not. 

I repeat, Mr. President. that it is per- 
fectly understandable that union lead- 
ers who have heretofore, I say, usurped 
powers which were granted to the em- 
ployees themselves, who heretofore have 
used the closed shop and the secondary 
boycott and provisions they have wan- 
gled into their international constitu- 
tions and bylaws to secure a strangle- 
hold on whole communities and whole 
industries, and all the men and women 
who work in them—it is natural that 
they should oppose the pending bill, 
which merely seeks to restore to individ- 
ual employees and to the small employ- 
ers who have been the major victims of 
that concentration of power and its 
ruthless use by some union leaders, a 
reasonable equality of rights and free- 
doms and responsibilities under the law. 

Mr. President, I hope that if the bill 
encounters a veto we will be able to 
override it both in the House and in 
the Senate. 

Mr. AIKEN. Mr. President, the hour 
{s getting late and I will not detain the 
Senate very long. I had hoped to be 
able to speek at some length on the bill. 
as I consider it to be one of the most im- 
portant bills to have come before the 
Coneress in many years, but pressure of 
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other work has made it absolutely im- 
possible for me to prepare the material 
which would adequately express my 
opinion on this legislation. 

In my opinion the bill as it came from 
the Senate committee was a fair bill, a 
just bill, and as-good a bill as it was 
possible to bring out of any committee. 
It was in truth a committee bill, because 
little help was received in writing it from 
anyone outside the committee. Labor 
took simply a negative attitude and said 
that it wanted no legislation whatsoever. 
So no help was received from labor in 
writing the bill. The leaders of indus- 
try, who gave the committee members all 
kinds of advice, were for the most part 
vindictive, and it was clear to me, at 
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least, from their attitude that their prin- 
cipal desire was to destroy labor organ- 
izations completely. So I say that the 
bill as it came from the committee was a 
just bill. It is neither satisfactory to 
the leaders of labor, who want no legis- 
lation whatsoever, nor to the leaders of 
industry, who want no labor unions or 
collective bargaining whatsoever. 

In my opinion the amendments which 
have been made to the bill since it has 
come to the floor of the Senate do not 
warrant a vote against it. I think it 
would have been a better bill if they had 
been left out. However, the first amend- 
ment, which was offered by the Senator 
from Ohio (Mr. TarFT], was so changed 
as not to do any particular damage to 
labor. The second amendment was de- 
feated. The third amendment, re- 
lating to welfare funds, will undoubtedly 
put a greater burden upon employers 
than upon unions. So unless it is fur- 
ther amended to make it unfair in some 
way, I expect to vote for the bill. 

It is a wonder that Members of the 
Senate can hold their tempers and vote 
on the bill according to their best judg- 
ment, because we have been subjected to 
the most intensive, expensive, and vicious 
propaganda campaign that any Congress 
has ever been subjected to. 

I do not refer to the propaganda cam- 
paign of the labor unions, although I 
hold no brief forthat. Irefer to a prop- 
aganda campaign which has cost well 
into the millions of dollars. I should 
not be surprised if the total amount 
spent in this campaign would amount to 
at least $100.000.000. I fold the Senate 
last spring that the single March adver- 
tising campaign in the newspapers 
against labor by the National Association 
of Manufacturers cost $2,000,000, and 
that statement has not been contradicted 
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as yet, although it was made a year ago. 

This propaganda campaign has been 
conducted through letters to the press; 
it has been conducted through radio 
commentators whose services have been 
for hire by various organizations. It has 
been conducted through sveakers sent 
evePywhere in the United States where 
they could get an opportunity to expound 
the antilabor doctrine. One town in my 
State engaged a spe*ker to speak to the 
combined service clubs of that town, 
and he was so utterly antilabor in his 
remarks that I was asked to find out 
something about the orgapization which 
he claimed to represent. I enlisted the 
aid of the Library of Congress. The 
Library could not find that any such or- 
ganization as he claimed to represent 
even existed. 

The campaign had been conducted 
through newspaper advertising. Even 
today both labor and industry are carry- 
ing large advertisements in the daily 
newspapers. It has been conducted 
through circulars, and it has been con- 
ducted by Nation-wide organizations 
which ought to know better than to em- 
ploy the methods which they have used. 

I have before me circulars from one of 
the biggest organizations representing 
commerce, the United States Chamber of 
Commerce. This is a sample: In a spe- 
cial issue of Governmental Affairs pub- 
lished under date of April 16 there was 
an obvious effort to get members of the 
various chambers of commerce through- 


out the United States to favor a destruc- 
tive labor law. The circular tells them 
what todo. Let me read the language of 
the circular, under the heading “What 
to do”: 

The enactment of a program for industrial 
peace depends upon two things. First, 
there must be a widespread public under- 
standing of the legislative proposals, sub- 
ject by subject. Second, an informed public 
must be quick to express its convictions to 
its Senators and Representatives. 

Use this special number as a basis for radio 
programs, public forums, membership meet- 
ings, and committee study. Give it generous 
circulation with the urgent request that 
those who receive it make their views known 
now. 


The issue of April 18 appears to carry 
a comparison of the two bills, the House 
labor bill and the Senate labor bill. 
While it carries all the provisions of the 
House bill, it fails to mention many of 
the provisions of the Senate bill. The 
Chamber did not place the truth before 
its Members. 

I ask unanimous consent to have the 
comparison of the two bills, as distributed 
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over the country by the United States 
Chamber of Commerce, printed in the 
Recorp at this point as a part of my 
remarks. 

There being no objection, the com- 
parison was ordered to be printed in the 
ReEcorD, as follows: 

LABOR BILLS 


Here is a comparison of the House and 
Senate labor bills: 

1. Both ban the closed shop, but permit 
the union shop if it is approved by a majority 
of the employees. New employees would be 
required to join the union within 30 days. 
The House bill, however, forbids unions to 
strike for the union shop. 

2. The House bill bans industry-wide bar- 
gaining except for plants employing fewer 
than 100 persons and located within a 50- 
mile radius. It also forbids competing em- 
ployers to get together on a wage scale to 
offer unions. The Senate bill does not men- 
tion industry-wide bargaining. 

3. The House bill prevents the NLRB from 
recognizing unions having officers who are 
now, or ever were, members of the Com- 
munist Party. The Senate bill as yet does 
not touch on the Communist issue. 

4. The House bill would deprive ‘unions 
of their Wagner Act privileges for 1 year 
if they engaged in jurisdictional strikes or 
secondary boycotts. Some organizational 
strikes are made “unfair labor practices” and 
the NLRB is permitted to seek injunctions 
against them. The House bill also forbids 
Federal employees to strike against the 
Government. 

5. Both bills would permit the Govern- 
ment to obtain injunctions to enforce a 
cooling-off period before strikes could be 
called in transportation, public utility or 
communications industries. The House bill 
calls for a 75-day cooling-off period and the 
Senate for an 80-day. 

6. Both bills would remove the Federal 
Conciliation Service from the jurisdiction 
of the Labor Department and set it up as 
an independent agency. The House bill 
would replace the NLRB with a three-mem- 
ber Labor-Management Relations Board. 
The Senate measure would increase the 
NLRB to seven members. 

7. Both bills would prevent unions from 
refusing to bargain or from trying to coerce 
an employer into accepting a particular 
union as bargaining agent for the employees. 


Mr. AIKEN. The inference is given 
that the Senate bill does nothing what- 
soever about jurisdictional strikes and 
sceondary boycotts. 

This propaganda campaign has been 
carried on through corporations which 
have circularized their stockholders, ask- 
ing them to write to Members of Con- 
gress favoring the House bill and oppos- 
ing any mild bill. We have all received, 
many such letters. They have asked 
for drastic and restrictive labor legisla- 
tion. The two words most frequently 
used are “drastic’ and “restrictive.” 
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This is a sample of the manner in which — 
corporations have circularized their 
stockholders. This happens to be from 
the Fruehauf Trailer Co., of Detroit, 
Mich. It begins: 


Dear STOCKHOLDER: If you’ve had enough 
of radical labor leaders, if you feel that their 


‘monopolistic powers need to be destroyed or 


drastically curbed, then now is the time for 
you to write your United States Senators and 
urge them to pass a labor bill at least as 
étrong as the one just passed by the House of 
Representatives. 


Mr. Fruehauf says further: 

You know I have opposed the Wagner Act 
from the start because it has given too much 
power to one segment of society. Under its 
protection, radical labor leaders have de- 
manded raise after’ raise, privilege after 
privilege, from employers, threatening, 
“Come across, or else.” 

We have a better name for collective bar- 
gaining. We call it collective “bludgeoning.” 


I submit those quotations from the 
letter from the Fruehauf Trailer Co. to 
its stockholders simply as a sample of the 
manner in which people have been mis- 
informed or given half truths and urged 
to write Members of the Senate and of 
the House. 


I have one other exhibit showing the 
absolutely vicious propaganda campaign 
which has been conducted by certain seg- 
ments of our society. I have before me 
a letter which has been widely distributed 
by the Committee for Constitutional 
Government, Inc. This letter is signed 
by Sumner Gerard, treasurer. I do not 
know who he is, but I do know of the 
organization known as the Committee 
for Constitutional Government, Inc. 
That organization has recently been in 
trouble with the Committee on Un-Amer- 
ican Activities of the House. As Sena- 
tors may recall, its director Was cited 
for contempt by the House committee, 
but escaped punishment by reason of a 
technicality. 

Let me quote from this letter. 
ing of the labor bills, it says: 

Senate Labor Committee members, either 
because they believe it is good politics, or 
because they shrink from facing the hard 
fact that swollen union powers must be 
curbed, will probably fail to do anything ef- 
fective against (1) closed shop; (2) industry- 
wide unionzation and Nation-wide strikes; 
(3) mass picketing-and violence; (4) bill of 
rights protecting workers from internal un- 
fon abuses; (5) compulsory welfare funds; 
(6) labor monopolies’ special privileges and 
exemptions under Wagner, Norris-LaGuardia, 
and Clayton Acts. 


So far as I know, this organization 
never did a single thing to retract the 
inference that the Senate bill does not 
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carry any provisions in regard to those 
matters. 


Then they go on and say, in regard to 
the House Committee on Labor: 


House: Labor Committee—15 Republicans, 
10 Democrats—is a much stronger group, and 
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néarer the people. Its leaders are trying to 
do a real job. They need your help. They 
have built into their hearings a shocking 
record of labor-union abuses, but the record 
has not been given the publicity it deserves. 


Then it goes on to tell what the House 
labor bill will do for them. On the next 
page it says this: 

Write to your own Senators and Congress- 
men today. Send carbons to all committee 
members. Better still, write to every Mem- 
ber of your State’s delegation. If you can, 
relate briefly experiences you have had (or 
of which you have accurate information) 
with labor-union abuse, why not address your 
letter to every Member of Congress? Con- 
gress must be made to know what the coun- 
try is thinking. 

What Congress does now will depend on 
what you «nd others tell your Representa- 
tives. What it leaves undone at this ses- 
sion must be taken up again—on whateyer 
foundation of education is laid now. 


Then it says: 

Therefore, use the best educational tool at 
your command. It is the little book, Labor 
Monopolies—Or Freedom, by John W. Sco- 
ville. The complimentary copy sent you with 
this letter is a gift from individuals respon- 
sible for a Nation-wide crusade for real labor- 
law reform. 

Please read your copy tonight and put it 
into circulation tomorrow. Buy. 5, 10, 50 
copies or more, yourself, and put them to 
work. Have your firm buy 100, 200, 500, or 
more. 


Incidentally, the price is given as $1 
for one, and4t goes down to 50 cents, I 
think, for 100 or more. 

The letter continues as follows: 

Two hundred and fifty thousand have been 
distributed, and wherever they go they 
create demand for action by Congress. 

This is both an. immediate and a long- 
term fight to restore and save our freedom, 
Books have swayed the thinking of nations. 
Help us project Scoville’s penetrating analy- 
sis of the menace of labor monopolies to 
1,000,000 thought leaders who must guide our 
Nation in this critical period. 


Here are the people to whom they want 
to send a million copies: 

Ten thousand editors and publishers 
of rural weeklies. 

Sixty thousand farm leaders. 

One hundred thousand business lead- 
ers, large and small. 

One hundred and sixty thousand 
lawyers. 
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One hundred and thirty thousand 
clergymen. 

One hundred and ten thousand 
physicians. x 

Sixty thousand dentists. 

Twenty thousand heads of women’s 
clubs. 

Forty thousand directors of chambers 
of commerce service clubs. 

Forty thousand college presidents, 
school superintendents, and educators. 

One hundred and forty thousand im- 
portant stockholders. . 

One hundred and thirty thousand mis- 
cellaneous, making 1,000,000 in all. 

We might think that this is the work 
of a crackpot organization until we read 
in their report—I think it was in yester- 
day’s newspapers—that they have spent 
$150,000 to $160,000 already this year to 
influence this Congress, and are solicit- 
ing $750,000 more in order to put the 
heat on Congress to break labor unions, 


That is only one organization that is 
doing this kind of work. 

As I have said, the House Committee 
on Un-American Activities had before it 
this organization either last fall or the 
early part of the winter. They could 
find out little about the manner in which 
the organization was financed or the 
manner in which it spends its funds. 
But it is a well-financed organization. 

I am not going to bring in the names 
of those who I understand are backing 
it, because I think some of them are real 
Americans who do not know what they 
are doing. 

I have here the little book to which 
they refer as the best tool to use against 
labor unions. It is entitled “Labor 
Monopolies—or Freedom,” by John W. 
Scoville. I. found this book on my desk 
this morning. As I understand, it has 
been sent to all Members of Congress. 
Two hundred and fifty thousand copies 
of the 167-page book have been distrib- 
uted by this organization, and they are 
contemplating distributing one million 
more to the professional people of this 
country. 

The book reveals the real purpose of 
the people who are asking this Congress 
today to pass a law which would have 
the effect of destroying labor organiza- 
tions in this country, and I am equally 
sure—there is not a shadow of a doubt 
in my mind—that these same people, 
and others like them in other organiza- 
tions, are equally determined to destroy 
the farm. organizations of this country 
as quickly as they can get Congress to 
destroy labor organizations. 

I have not read the entire book, but I 
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have read the last few pages of it to see 
what their conclusions are, and I wish 
to quote from it. I read from page 152: 
What should we do? 
What can we do? 


Here is the real purpose, as set forth 
in the book: 

What we should do is to repeal all Federal 
labor laws on wages, hours of labor, collec- 
tive bargaining, minimum wages, etc., and 
abolish all boards, bureaus, and commissions 
that result from these laws. 


I turn to page 153 and read as follows: 

There should be no laws which would 
recognize strikes as legitimate and lawful, 
such as legal cooling-off periods, posting of 
intention to strike, etc. 


Reading further from page 153: 

A strike should be considered as an of- 
fense against society, rather than an of- 
fense against the employer. 

It is true that the strikers suffer losses, 
but they strike because they expect their 
ultimate gains will exceed their losses. The 
employer has no expectation of gain. 


They plan to distribute 1,000,000 copies 
of this book. Many Members of the Sen- 
ate probably know some of the people 
connected with the Committee for Con- 
stitutional Government, Inc. We have 
seen them around here for years, spread- 
ing their poison propaganda. 

Let me turn to page 154 of their 
“bible” and read further: 

We are told that workmen have a right to 
withhold their labor until they can get the 
price at which they are willing to sell it. 
But does this right exist for a combination 
of workmen? 


I turn to page 57 and quote further 
from the book distributed by the Commit- 
tee for Constitutional Government, Inc.: 

Collective bargaining and the formation of 
monopolies should be unlawful, whether the 
purpose be to raise the price of wheat, of 
steel, or of labor. An employer who signs 
8 collective bargaining agreement or a closed- 
shop agreement should be considered equally 
guilty with the officers of the labor union 
who sign the agreement. The fact that the 
agreement is desired by the employer as well 
as by the employees, should have’no weight, 
for the offense is again&t society. 


Reading from farther down on the same 
page: 

It would probably be desirable tu make it 
illegal for an employer to grant a wage in- 
crease to any employee who had been on 


Strike during a preceding pericd, say 6 
months. 


Finally, I turn to pages 158 and 159, and 
read further: 

For some years, perhaps for many years we 
will struggle to eliminate the abuses of col- 
lective bargaining. Some day it mav dawn 
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on the majority of our citizens that the abuse 
to be eliminated is collective bargaining it- 
self—that competition is superior to monop- 
oly—and that economic freedom is better 
than compulsion. 


It is evident from this statement that 


the present labor bill is just the beginning © 


of the campaign to destroy labor itself. 

I now turn to the last page, 164, and 
read this: 

To think is difficult. Most people have 
neither the capacity nor the inclination to 
think deeply on any subject. 


Evidently they do not Lave a very high 
opinion of the intelligetice of the average 
American. : 

Mr. President, this is an alien doctrine, 
which is being distributed, unhampered, 
by an organization supposedly financed 
by respectable publishers, businessmen, 
and commodity exchange people in the 
United States. The material it is dis- 
tributing is a sample of the material that 
millions of dollars are being spent to dis- 
tribute all over our land, to poison the 
minds of our people against the working 
classes of America. I do not see why the 
Columbians were prosecuted in Georgia, 
if this group goes free—as it has thus 
far, even after having shown contempt 
for the House Committee on Un-Ameri- 
can Activities, by refusing to answer 
their questions and tell about their af- 
fairs, where they get their money, and 
how they spend it. But that is a fact. 

My. President, it seems to me that this 
situation involves something more than 
labor legislation, and that it is time for 
the FBI or the Attorney General. or any 
other governmental agencies which are 
concerned with inquifing about or- 
ganizations in the United States which 
preach Nazi or Fascist doctrines, to look 
into this matter. I am s@gry to have to 
take the time of the Senate this evening 
to mention it; and I am sorry to have 
to mention it at all, because I know some 
of the people who are engaged in that 
work. I think some of them who are 
helping to finance it and carry it on do 
not know what they are doing. But if 
such activities are carried far enough, 
the final result will be the destruction 
of democracy in the United States and 


5150 


the prohibition of the right to organize 
on the part of any group. Under such a 
program, there is no doubt that work- 
ingmen will come first, and farmers will 
ceme next. 

Mr. President, in relation to the bill 
now before us, let me say there is no 
question that it will pass, and will g0 
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to the House of Representatives, and 
a committee of conference will take it 
up. If the conference committee is will- 
ing to accept the bill about as it now 
Stands, it can become law. If the con- 
ference committee undertakes to do to 
the bill what certain organizations, in- 
cluding the Chamber of Commerce of 
the United States, the National Asso- 
ciation of Manufacturers, and the Com- 
mittee for Constitutional Government, 
Inc., wish to have done to it, such a bill 
should not become law, and the Presi- 
dent would be fully justified in vetoing 
it; in fact, it would be his duty to veto 
any bill which forbids any group in 
America to work together to promote the 
mutual welfare of their members, so 
long as they do not threaten our form 
of government itself. 

Mr. President, I do not believe it does 
any good to threaten the President that 
if he vetoes any bill which the Congress 
sends him for his signature, the Con- 
gress will get even with him by refusing 
to enact any legislation whatever on the 
Subject, no matter what happens to the 
country as a result. 
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I wish to say that although this bill 
is not as I would have it—it was at its 
best when it came from the committee, 
and it should have been passed just as 
it came from the committee—neverthe- 
less, it has not been amended sufficiently 
to warrant a vote against it on my part. 

Mr. TAFT. Mr. President, I move to 
reconsider the vote by which the 
McClellan amendment, on page 25, was 
adopted. That amendment deals with 
the question of Communist officers of 
labor organizations. I ask that the mo- 
tion be entered. 

The PRESIDING OFFICER (Mr. JEen- 
NER in the chair). The motion will be 
entered. 

Mr. O’MAHONEY. Mr. President, I 
wish to know whether those who are in- 
terested in that amendment are aware 
of the motion of the Senator from Ohio 
to reconsider the vote by which it was 


_ adopted. 


Mr. TAFT. Mr. President, I have 
simply filed the motion. I do not ask 
for action on it at this time. 

Mr. O’MAHONEY. Very well. 
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The Senate resumed the consideration 
of the bill (S. 1126) to amend the Na- 
tional Labor Relations Act, to provide 
additional facilities for the mediation of 
labor disputes affecting commerce, to 
equalize legal responsibilities of labor or- 
ganizations and employers, and for other 
purposes. 


5289 

The PRESIDING OFFICER. The Sen- 
ate is operating this morning under a 
unanimous-consent agreement, which 
will be read. 

The Chief Clerk read as follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That on the calendar day of Tues- 
day, May 18, 1947, at the hour of 12:30 p. m., 
the Senate proceed, without further debate, 
to vote ypon any amendment that may be 
pending, or that may be submitted on today— 
Monday, May 12, 1947—as intended to be pro- 
posed, to the bill S. 1126, the Federal Labor 
Relations Act of 1947, after which the third 
reading of the bill shall be considered as 
ordered; that immediately thereafter the 
Senate proceed to the consideration of House 
bill 3020, the Labor Management Relations 
Act, 1947; that the said bill be considered as 
amended by striking out all after the enact- 
ing clause and inserting in lieu thereof the 
text of the Senate bill as amended; that the 
engrossment of the amendments and the 
third reading of the House bill be considered 
as ordered; and that a vote be then taken 
upon the final passage of the House bill as 
amended, 

Ordered further, That after the adoption of 
this order, no amendment that is not ger- 
mane to the bill or substitute shall be re- 
ceived, and that after the recess of the Senate 
today no new amendment shall be received 
either to the bill or the proposed substitute. 


Mr. MORSE. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. MORSE. Mr. President, I desire 
to speak very briefly on the pending legis- 
lation. In the first place, I desire to 
clarify the legislative history of the pro- 
visions of the committee bill relating to 
court review of findings by the National 
Labor Relations Board, as the legisla- 
tive history may*become very important 
in case of subsequent court interpreta- 
tion of this bill, if it shall be enacted into 
law. So I make these observations. 

SCOPE OF REVIEW OF BOARD FINDINGS UNDER 

S. 1126 

The present law provides that the 
“findings of the Board if supported by 
evidence shall be conclusive.” The 
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The committee bill,in sections 10 (e) and 
(f), has changed the language to read 
that the “findings of the Board with re- 
spect to questions of fact if supported 
by substantial evidence on the record 
considered as a whole shall be conclu- 
sive.” 

In his comprehensive statement re- 
garding the provisions of the committee 
bill the Senator from Ohio (Mr. Tart] 
on April 23—-CONGRESSIONAL RECORD, page 
3955—indicated that two changes had 
been made with regard to the scope of 
review of Board findings. He stated that 
under the present law the rule is “simply 
that any decision supported by evidence 
shall be final as to the facts,’ whereas 
under the committee bill ‘“‘the evidence 
must be substantial” and, moreover, it 
must be ‘“‘substantial when viewed in the 
light of the entire record.”’ Ido not dif- 
fer with the statement that the findings 
must be supported by substantial evi- 
dence and that the determination of sub- 
stantiality must be made upon the rec- 
ord considered as a whole. My purpose 
is to point out that while we have used 
somewhat different language in the com- 
mittee bill, the intention is that the same 
rujes regarding judicial review shall pre- 
vail-as to findings of the Board as are 
provided for in the Administrative Pro- 
cedure Act. For the information of Sen- 
ators I should like briefly to review the 
history of the present provision in the 
committee bill. 

In the committee print of the bill dated 
April 9, 1947, which is clearly labeled 
“Tentative only; not approved by the 
committee,” language appears making 
findings of the Board conclusive “un- 
less contrary to the weight of the evi- 
dence.” It will be observed that a very 
significant change was being proposed in 
this print of the committee bill, namely, 
authorizing the reviewing courts to de- 
termine whether Board findings were in 
accordance with the weight of the evi- 
dence. The effect would have been to 
adopt an entirely different test of con- 
clusiveness in the case of the National 
Labor Relations Board as compared with 
other administrative ‘agencies to which 
the provisions of the Administrative Pro- 
cedure Act are applicable. 

A different test of judicial review was 
proposed in the committee print of April 
16, which again was a tentative print 
which had not been approved by the 
committee. In this draft of the bill it 
was proposed that “the findings of the 
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Board with respect to questions of fact 
and law shall be accorded the same de- 
gree of conclusiveness as the findings of 
a United States district court.” The 
effect of this proposal would have been 
to adopt the so-called clearly erroneous 
test of judicial review, substantially the 
Same as now provided in rule 52 of the 
Federal Rules of Civil Procedure goy- 
erning review of district court findings. 

When the committee met to consider 
the April 16 draft, I objected to the pro- 
posed new definition, and urged that the 
present rule as contained ih the Admin- 
istrative Procedure Act be retained. In 
other words, it was my suggestion that 
the findings of the Board be subject to 
the same scope of review as the findings 
of other Federal administrative agencies, 
and I pointed out that the present rule 
required that agency findings be sup- 
ported by substantial evidence. I there- 
fore proposed in committee that the bill 
be changed so as to make Board findings 
conclusive on review “if supported by 
Substantial evidence.” At the sugges- 
tion of the Senator from New York [Mr. 
Ives], I agreed that the words “on the 
record reconsidered as a whole” be 
added. These words are in substance 
contained in the section of the Admin- 
istrative Procedure Act defining the 
scope of review of agency findings. 

Section 10 (e) of the Administrative 
Procedure Act provides that the review- 
ing court shall “hold unlawful and set 
aside agency action, findings, and con- 
clusions found to be unsupported by 
substantial evidence,” and that in ‘“mak- 
ing the foregoing determinations. the 
cqurt shall review the whole record or 
Such portions thereof as may be cited 
by any party.” It was my intention— 
and I am sure the Senator from New 
York agrees with me—that no different 
test of review be applied to findings of 
the National Labor Relations Board than 
to the findings of other administrative 
agencies as provided for in the Admin- 
istrative Procedure Act. 

I also. wish to make clear that no 
greater latitude of review is intended by 
the use of the words “with respect to 
questions of fact,” in lieu of the words in 
the present statute “as to the facts,” 
in describing what findings are review- 
able. Although this is a rather minor 
point, some question has been raised as 
to the possible significance of the change, 
and I merely wanted to point out that no 
change is intended. The fact of the 
matter is that the words “questions of 
fact’’ were contained in the April 16 
print of the bill which we had before 
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us at the time I made by suggestion that 
the substantial-evidence test be retained, 
and we merely struck out the words 
directly touching on the scope of review 
and substituted the words suggested by 
myself and the Senator from New York. 

I wish now to state my voting posi- 
tion on the bill pending before the Sen- 
ate and the substitute bill. I find 
myself unable to vote in favor of send- 
ing the pending bill to conference be- 
cause I am convinced that amendments 
which have been adopted during debate 
are unsound and will not have the effect 
of promoting sound labor-management 
relations. On the contrary, I feel 
strongly that the amendments will have 
an opposite effect. 

It is not my purpose to argue at length 
at this time against adoption of the 
committee bill as amended. I wish to 
say in passing that I shall also vote 
against the substitute bill. I shall vote 
against it primarily because, in my judg- 
ment, the substitute bill would not ac- 
complish what I think should be accom- 
plished by the Congress in Passing labor 
legislation at the present session, I do 
not think it would serve to correct the 
basic labor abuses which need to be cor- 
rected by way of legislation. I think it 
is a bill that is so mild in its terms that 
it would not be helpful to a solution of 
the labor problems which I think must 
be solved in the public interest. 

Likewise, I cannot vote for the bill 
which will be sent to conference, be- 
cause I think the Senate has made a 
grievous mistake in not accepting, with- 
out amendment, the bill as it came from 
the committee. Our committee bill was 
a workable bill, whereas I am satisfied 
that the bill which will go to conference 
will be causative rather than preventive 
of labor difficulties. 

It is not my purpose to argue at this 
time against the adoption of the com- 
mittee bill as amended. My arguments 
have been presented by me in this debate 
as each one of the amendments was 
being considered. I reaffirm them now. 
For the REcorp, and because I entertain 
deep convictions on this subject, I ask 
indulgence to.summarize very briefly my 
reasons for voting against the bill as 
amended. 

First, by adopting the amendment 
making it an unfair labor practice, to 
be investigated and determined by the 
National Relations Board, for a union to 
coerce or restrain employees in the exer- 
cise of their self-orga.izational rights we 
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national police force. I submit that, 
without warrant in the record before us, 
we have. invaded the legitimate sphere 
of State and local police regulation. 

I want the Recorp to show as clearly 
as possible, Mr. President, that I hold no 
brief for coercive tactics on the part of 
American labor unions, but I believe such 
coercive tactics should be handled by 
State law and by State police. I wish to 
repeat and emphasize that this amend- 
ment, so plausible worded, so worded as 
to give the impression that those who 
vote against it are in favor of coercion, 
is an amendment which can be used and 
I have no doubt will be used by anti- 
labor’employers to block and stymie 
legitimate organizational drives by 
workers. Under the amendment anti- 
union employers can bring a great many 
false charges against unions, alleging co- 
ercion when coercion in fact does not 
exist, but the very allegations, and the 
procedures which would have to be fol- 
lowed under the amendment, in deter- 
mining the truth or falsity of such 
charges, will slow up legitimate union 
organizational. work and will weaken 
unions. I submit that employers who 
want to weaken unions will make effec- 
tive use of this amendment. Antiunion 
forces in this country have been strong 
for this amendment because they see in 
it a great chance to defeat certification 
of a union in their plants by the delaying 
and dilatory tactics made possible by the 
amendment. They are seeking any leg- 
islation of the type of this amendment 
that will help them litigate unions into a 
weak position. 

Second, again without substantial evi- 
dence, and to my mind in complete dis- 
regard of the evidence, we have written 
a legislative straitjacket for union wel- 
fare funds. Some proponents of the 
amendment admitted that we lacked 
adequate 
matter and acknowledged that the pro- 
posal was temporary in nature. But in 
my view the logical and wise conclusion 
from these premises should have been 
rejection of the amendment. Great 
haim may be done by the adoption of 
such ill-considered proposals. In any 
case, it does not seem to me to add to the 
stature of the greatest deliberative body 
in the world when we act on the basis of 
admittedly incomplete information, es- 
pecially when no showing has been made 
that action now is imperative. No show- 
ing has been made that it would not have 
bren better to submit the matter to fur- 
ther study, Another section of our eom- 
mittee bil’ provided for an investigation 
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committee, to which this problem could 
and should have been submitted. In its 
present form it disrupts the welfare 
funds of about one and a quarter million 
workers in this country. It will cause 
confusion, ill feeling, and trouble in many 
industries that have worked out to the 
complete satisfaction of both employers: 
and workers very good welfare fund 
agreements. 

Third, the amendment making certain 
strikes and boycotts unlawful and au- 
thorizing any person, irrespective of the 
amount of damage done to him, who may 
be “injured in his business or property” 
by any violation thereof, to sue the union 
in Federal court without regard to the 
amount in controversy, effects a very 
basic change in the law of labor relations, 
and, I feel confident, will have the in- 
evitable result of clogging the Federal 
courts with petty litigation having no ob- 
jective but that of weakening the labor 
movement. In my judgment, Mr. Presi- 
dent, that amendment alone takes us 
back at least 25 years in labor relations, 
and if it becomes the law, it will be found 
that legitimate union objectives will be 
greatly harassed and seriously stymied 
by anti labor employers. It is an 
amendment which will encourage the 
anti labor forces of the country to bring 
many false charges and a multiplicity 
of suits just to litigate out of existence 
a union treasury and thereby weaken the 
union at time of strike. 

Furthermore, as I stated on the floor of 
the Senate a few days ago, in my judg- 
ment it cannot successfully be denied— 
and I submit a future Supreme Court 
decision will bear me out, because fur- 
ther study has convinced me that as a 
matter of law my legal objection is crys- 
tal clear—that under the amendment 
and the procedure for which it provides, 
there has been returned to individual 
employers the right to secure an injunc- 
tion. To that extent, the Norris- 
LaGuardia Act is set aside by this 
amendment. I shall be no party, by my 
vote, to the enactment of a law that re- 
vives in any degree whatsoever the evils 
of government by injunction which pre- 
vailed prior to the passage of the Norris- 
LaGuardia Act. 

Lastly, I want to point out that the 
McClellan amendment, adopted by a 
standing vote in the closing hours of 
debate last Friday night, constitutes an- 
other reason for my decision to vote 
against the bill as amended. I need not 
Teiterate my opposition to Communists 
and their beliefs. I shall fight com- 
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munism with all my energy because it 
destroys the liberties of freemen. I want 
to say that communism must be stamped 
out of the free labor movement of this 
country, if we are to preserve the rights 
of free workers and protect the dignity of 
the individual. But this amendment 
makes it impossible for any local of a 
national union to become the lawful bar- 
gaining representative of any employees, 
if one or more of its national officers is 9, 
member of the Communist Party or can 
reasonably be regarded as a member. 

Furthermore, Mr. President, the 
amendment would place in the hands of 
every antilabor employer in the country 
another weapon to slow down and pre- 
vent legitimate organizational drives, be- 
cause all he has to do under the amend- 
ment is allege that the union has within 
its officialdom a Communist. Once an 
employer makes such an allegation, the 
issue will then have to be tried out before 
a union can effectively go ahead with an 
organizational drive. Under the amend- 
Ment, an employer does not have to rec- 
ognize the union if he alleges that it has 
a Communist as an Officer until the Board 
finds to the contrary. Delay, stalling, 
litigation are the handmaidens of union 
busting. Employers know that and that 
is why the pressure is so strong to pass 
this type of amendment. 

This amendment is an open invitation 
to the Communists to infiltrate into labor 
unions and thereby make them ineligible 
to certification. It places a pre:nium on 
their ability to obtain office and penalizes 
honest American trade unions and their 
members in a wholly unjustified manner, 
I have sufficient faith in American work- 
ingmen to believe that they can handle 
the problem of Communist infiltration if 
they are not handicapped by legislation 
which plays directly into the hands of 
Communists and their sympathizers. 

I close, Mr. President, with this state- 
ment: I not only shall vote against send- 
ing the bill to conference but I shal vote 
to sustain a veto of the bill when it comes 
out of conference and is finally passed if 
the President of the United States has 
the good judgment to veto it. I shall so 
vote because I think a veto of this bill is 
wholly deserved. I deeply regret that the 
Senate of the United States did not see 
fit to adopt the very sound bill which 
came out of committee, a bill on which I 
worked for weeks and which, in title I, 
sets forth the amendments to the Wag- 
ner Act which I proposed and for which 
I have fought for a period of years. I 
say now in the closing moments of the 
debate, to American labor, that there is 
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no justification for American labor not 
accepting the type of amendments to 
the Wagner Act that I wrote into title I 
of the bill. 

J deeply regret that the Senate did 
not see fit to proceed with labor legisla- 
tion one issue at a time, by way of one 
title at a time; but for reasons best 
known to them, but which for the most 
part I think were based on partisan pol- 
itics, the leaders of my party in the Sen- 
ate decided on a different course of ac- 
tion. They are welcome €o stand on their 
record. I shall have no hesitancy, Mr. 
President, now or in the future, and par- 
ticularly in the campaign of 1948, stand- 
ing on the labor record I have made in 
the Eightieth Congress on the legislation 
now pending in the Senate. 

I shall not vote for the bill in view of 
the amendments attached to it because 
it scuttles the effective enforcement of 
the National Labor Relations Act as we 
proposed to modify that act in our com- 
mittee bill. The amendments which are 
now attached to the bill strike a serious 
blow at the legitimate rights of free 
workers. They fail to protect the public 
interest because they constitute unwork- 
able legislation that must be opposed by 
workers if they are to be protected from 
unon-busting employers. 

I hope that before we adjourn this 
Congress the Republican majority will 
regain its good judgment and pass the 
type of sound legislation on labor that 
I proposed in title I of the committee 
bill. It is fair, reasonable, constructive, 
and enforceable. 

Mr. KEM. Mr. President, I believe 
in collective bargaining and the right to 
strike. I feel, as I believe the great ma- 
jority of our fellow citizens feel, that 
there must be some restriction on the 
powers exercised by certain labor leaders. 
Some unions are performing an excellent 
service under present leaders, but other 
unions need more democracy and the 
leadership should be made responsible to 
the will of their members. 

5291 

Mr. President, I shall support the 
committee bill as amended. I rise for the 
purpose of stating, as briefly as may he, 
the reasons for my belief that the pend- 
ing bill will, in a large measure, accom- 
plish this purpose. 

THE DESPOTISM OF JOHN L. LEWIS 158 
UN-AMERICAN 

Government operation of the coal 
mines is soon to end. Then by an arro- 
gant nod of the head, John L. Lewis, a 
private citizen, has the power to stop 
the supply of coal, and thereby shut down 
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substantially all industry in this coun- 
ary. When Lewis appeared before the 
Senate Labor Committee in opposition 
to any legislation affecting labor, he gave 
as his solemn opinion that our country 
“has never yet been discommoded,” and 
“has never yet suffered irreparable in- 
jury” by being deprived of coal as the 
result of a coal strike. He has already 
forgotten that in 1943, at the time our 
armies and navies were engaged in a 
fight to death with enemies all over the 
world, and at the time our workers were 
straining every effort of brain and brawn 
to produce war material, John L. Lewis 
called strikes in the coal industry on 
four different occasions. He did this 
notwithstanding he had entered into a 
no-strike agreement with the President. 
Immediately the production of tanks, 
guns, ships, and other supplies of war 
needed by our fighting forces declined, 
and our war industry began to grind toa 
halt for the lack of coal. Are we asked to 
believe that no irreparable injury re- 
sulted when every day’s delay lengthened 
the war and cost American lives on the 
field of battle? Only the wartime powers 
of the Government prevented complete 
collapse of our national economy. We 
are now approaching a time when these 
wartime powers of the Government will 
no longer be available, and unless Con- 
gress acts, John L. Lewis will be able to 
hold a stop watch on all American in- 
dustry, shutting it off whenever he likes 
and permitting it to commence only 
when his will has been met. By the 
flick of a majestic finger, this lord -of 
high decision will be able to control.the 
opportunity of millions of men and 
women to earn a living for themselves 
and their families. I cannot become a 
party to that condition. 
THE CLOSED SHOP IS UN-AMERICAN 


In my own State of Missouri we have 
come to know this device, and on the 
whole our acquaintance has not been 
pleasant. 

In a Missouri town a church roof was 
in need of repair, but it was believed that 
the church treasury could not afford the 
expense at that time. Several members 
of the church, members of a local union, 
offered to donate their services in per- 
forming the work if the church would 
buy the material. This was done, but 
when the roof was repaired the union 
officers notified the church that it would 
have to pay a sum equal to the labor cost, 
not to the church members who did the 
work, but to the union, and if payment 
were not made the union members who 
had done the work on the church would 
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be expelled from the union. The money 
was paid. 

In St. Louis, two veterans of World 
War II were expelled from a union. 
Their only offense was that they had de- 
clined to buy chances in a lottery con- 
ducted by the union. Their employer 
had a contract-whereby it was agreed to 
employ only members of the union in 
good standing, and the two veterans 
were accordingly discharged. Suppose 
that these veterans had declined to con- 
tribute funds to the Communist Party, 
or some other political creed? So far as 
I can see, there is no difference in prin- 
ciple. 

Compulsory unionism is a weapon 
which good union leaders do not need 
and which irresponsible union leaders 
should not have. Unionism is a good 
cause that can stand on its own bottom. 
Thomas Jefferson stated that “The mi- 
nority possess their equal rights, which 
equal laws must protect and which to 
violate would be oppression.” I oppose 
the closed shop as un-American. It 
smacks of totalitarianism of the worst 
sort. I shall defend the right of the 
American workingman to work. 

BACK TO BED ROCK PRINCIPLES 


We should consider the rights and re- 
sponsibilities of three groups: First, the 
employees; second, the employers; and, 
third, the public. The general public is 
the major victim of a labor dispute. In 
a democratic society the public welfare 
and safety is paramount to the rights of 
any individual or group. There is no 
natural right to conspire against the 
public welfare, and there should be none 
granted by law. To solve this problem, 
the Senate committee, as I see it, has re- 
turned to well-established legal prin- 
ciples. 

THE SENATE BILL IS THE BEST SOLUTION SO FAR 
PRESENTED 

It is significant that the presidents of 
the two major unions, who appeared be- 
fore the labor committees, offered no sug- 
gestions, even though pressed to do 
so, as to how labor disputes affecting 
the national interest should be settled 
other than that no law whatsoever af- 
fecting unions should be passed by Con- 
gress. I believe the Senate to be unwill- 
ing te accept their program. 

I am not rash enough to suggest that 
the proposed legislation is a complete so- 
lution, or that all labor disputes affecting 
the public interest and all abuses against 
the man who works will be eliminated by 
its passage. I do say, that it is the best 
solution that has yet been presented 


CONGRESSIONAL RECORD, SENATE—MAY 13, 


I do say that it is a moderate, restrained, 
Wwell-considered bill. 


BILL OF RIGHTS FOR THE AVERAGE MAN 


The proposed legislation grants to the 
individual workingman freedom from 
abuses, by imposing reasonable restric- 
tions and requirements on employers and 
union. Contrary to statements made by 
opponents of the bill, all the features of 
the National Labor Relations Act which 
grant rights to workingmen are retained. 
Employees are still granted the right to 
self-organization, to form, join, or assist 
labor organizations, and to bargain col- 
lectively through representatives of their 
own choosing, and to engage in concerted 
activities for the purpose of mutual aid 
or protection. All the restrictions placed 
on employers by the National Labor Re- 
lations Act are retained. The important 
features of this legislation and the most 
‘beneficial, in my opinion, are the provi- 
slons that grant to the man who works, 
rights and freedoms he has never before 
Possessed. There are many of them, but 
I shall enumerate only a few. 

First. The man who works will not be 
required to join a union in order to ob- 
tain a job, and will not be required to be- 
come &@ member of a union in order to 
keep his job unless a majority of the em- 
Ployees in the unit desire this require- 
ment. 

Second. Members of a union will not 
be fired from a job upon demand of a 
union except for nonpayment of dues. 

Third. The man who works, if he de- 
Sires to join a union, will be granted the 
right to join on the same terms and con- 
ditions as any other person. 

Fourth. The man who works will be 
guaranteed the right to be free from re- 
straint or coercion by his employer and 
also by his union in the exercise of his 
rights to self-organization, and the se- 
lection of his bargaining agent. 

Fifth. The man who works may file 
charges of unfair labor practices against 
his union for misconduct as well as 
against his employer, and may be rein- 
Stated to his job with back pay if the 
loss of his job resulted from an unfair 
labor practice by the employer or by the 
union. 

Sixth. The man who works will be en- 
titled to financial statements of his un- 
ion and to know exactly how his money 
is being spent. 

THREAT OF A VETO 

I -have only one more thing to say, 
Mr. President, and that is in regard to 
the bugaboo of a veto. It has been sug- 
gested on the floor of the Senate and in 
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the cloakrooms that an innocuous labor 
bill should be passed, because “the Presi- 
dent will not sign any other bill.” This 
amounts to an intimation that the Con- 
gress should abdicate its constitutional 
function in favor of the Executive. The 
people who voted last November expect 
us te endeavor, first, to restore peace be- 
tween labor and management; second, to 
grant individual employees the right to 
manage their own union; third, to stop 
labor racketeering; fourth, to free pro- 
duction from the grip of excessive 
strikes; and fifth, to protect men who 
work and their unions from capture by 
Communists. I know that Congress will 
make an earnest effort to carry out this 
mandate. If the President, for political 
or other reasons, chooses to exercise his 
right to veto the legislation, let the peo- 
ple decide at the next election who has 
acted in the public interest. 

Mr. BARKLEY obtained the floor, 

Mr. LANGER. Mr. President, will the 
Senator yield? 

Mr. BARKLEY. I yield. 

Mr. LANGER. Mr. President, I have 
heretofore submitted a- perfecting 
amendment intended to be proposed by 
me. I now offer the amendment in or- 
der that we may have an opportunity 
to vote on it at 12:30. 


The PRESIDENT pro tempore. 
amendment will be stated. 

The CuieF CLERK. On page 6, after line 
24, it is proposed to insert as separate 
paragraphs, the following: 

(a) The term “superintendent” means any 
individual who, within power directly dele- 
gated by an owner, president, or board of 
directors, directs, controls, and administers 
& specific institution, plant, or function and 
is responsible for the successful outcome of 
the undertaking, and who works through 
assistants or subordinate foremen. 

(b) The term “assistant superintendent” 
Means any individual having authority to 
regularly assist a superintendent by perform- 
ing essentially the same duties as the 
superintendent. 


The PRESIDENT pro tempore. The 
question is on agreeing to the perfecting 
amendment offered by the Senator from 
North Dakota [Mr. LANGER]. 

Mr. BARKLEY. Mr. President, I have 
hot taken part in the discussion involv- 
ing this proposed legislation to any ex- 
tent except briefly upon the motion to 
recommit the bill to the committee with 
instructions, made several days ago by the 
Senator from Oregon [Mr. Morse]. I do 
not rise at this time for the purpose either 
of delaying a vote or merely indulging a 
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whimsical desire to make a speech; but 
I entertain certain sentiments and con- 
victions with respect to the pending leg- 
islation, and I feel it my duty to give 
expression to them before the vote is 
taken. I recognize that the vote which 
I shall cast will no doubt be misinter- 
preted by some of those who will disagree 
with the position I take. That is a pen- 
alty which we pay for the honor of rep- 
resenting the people who send us here 
as Members of this great body. 

In what I shall say I shall not impugn 
either the motives or the sincerity of 
Members of the Committee on Labor and 
Public Welfare, or of any other Senator, 
no matter what his position may be re- 
garding this proposed legislation. 

I had hoped that I might be able to 
support and vote for a bill attempting to 
correct some of the inequalities and in- 
justices, and probably some of the mis- 
takes made in the origina] legislation. 

Mr. President, there has been discus- 
sion within the Chamber and outside the 
Chamber as to whether there ought to 
have been closer cooperation between the 
Congress and the President of the United 
States in the initiation of this legisla- 
tion and in its formulation as the proc- 
ess went along. 

It is always desirable that the legisla- 
tive and executive branches cooperate as 
fully as possible in the framing of legis- 
lation, because the President is just as 
much a part of the legislative process as 
is the Congress of the United States. He 
has the constitutional right to approve 
or reject legislation, and in my judgment 
it is a serious mistake for the Congress, 
or either branch of it, to proceed without 
due consideration of the convictions of 
the President on all matters with respect 
to which his convictions are obtainable— 
certainly on important legislation such 
as that which we are considering. 

-I have no information as to what the 
President will do regarding any bill that 
is sent to him. He does not know, nor 
do I know, the terms of the bill which 
will finally reach him for his considera- 
tion; and very naturally he could not 
take the initiative, except in the formal 
recommendations which he made to the 
Congress in his message on the state of 
the Union in January. He could not be- 
come a lobbyist. He could not seek to 
create any sort of tmpression that he 
was attempting to dictate to the Con- 
gress the type of legislation which it 
might enact. 

It is most unfortunate, Mr. President, 
in my judgment, that the other day the 
Speaker of the House of Representatives, 
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a distinguished legislator whom I have 
known and admired for many years, Saw 
fit, in an interview or statement, to dare 
the President of the United States to 
exercise his Constitutional right either 
upon legislation dealing with taxes or 
legislation dealing with labor. It seems 
to me that it was a rather peculiar spec- 
tacle, before either House had completed 
legislation upon the subject of taxation 
or labor regulation, that the Speaker of 
the House of Representatives should an- 
nounce that if the President vetoed 
either of these bills he would have no 
opportunity thereafter either to approve 
or veto another bill upon either subject. 

The only interpretation that can be 
placed upon such a statement is that the 
Speaker of the House of Representatives 
is indulging in a form of intimidation 
against the President of the United 
States in daring him to exercise his Con- 
stitutional right according to his own 
conscience and his own judgment. 

I do not know what the Prestident will 
do in regard to this bill, nor do I know 
what he will do with reference to the tax 
legislation which may finally reach him. 
But the founders of our Government and 
the framers of our Constitution were not 
dealing in idle verbiage when they au- 
thorized and commanded the President 
of the United States to exercise his own 
Judgment with reference to legislation 
sent to him by the Congress of the United 
States. 

In his message in January on the state 
of the Union the President recommended 
certain legislation. I shall not take the 
time to read all he said on the subject of 
labor and labor-management relations, 
and legislation necessary to accomplish 
what he thought ought tobe done. I ask 
unanimous consent to have printed in 
the Recorp at this point as a part of my 
remarks that portion of the President’s 
message dealing with labor-management 
relations, beginning on page 3 of his mes- 
Sage and ending at the top of page 6, 
so that it may be included with my re- 
marks in its entirety. 

There being no objection, the excerpt 
from the President’s message was 
ordered to be printed in the Recorp, as 
follows: 

LABOR-MANAGEMENT RELATIONS 


The year just past—like the year after the 
First World War—was marred by labor- 
management strife. 

Despite this outbreax of economic war- 
fare In 1946, we are today producing goods 
and services in record volume. Nevertheless, 
it 1s essential to improve the methods for 
reaching agreement between labor and man- 
agement and to reduce the number of strikes 
and lock-outs. 
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We must not, however, adopt punitive 
legislation. We must not, in order to pun- 


ish a few labor leaders, pass vindictive laws 
which will restrict the proper rights of the 
rank and file of labor. We must not, under 
the stress of emotion, endanger our Ameri- 
can freedoms by taking ill-considered action 
which will lead to results not anticipated 
or desired. 

We must remember, in reviewing the 
record of disputes in 1946, that manage- 
ment shares with labor the responsibility 
for failure to reach agreements which would 
have averted strikes. For that reason we 
must realize that industrial peace cannot 
be achieved merely by laws directed against 
labor unions. 

During the last decade and a half we have 
established a national labor policy in this 
country based upon free collective bargain- 
as the process for determining wages and 
working conditions. 

This is still the national policy. 

It should continue to be the national 
Policy. ; 

But as yet not all of us have learned what 
it means to bargain freely and fairly. Nor 
have all of us learned to carry the mutual 
Tesponsibilities that accompany the right to 
bargain. There have been abuses and harm- 
ful practices which limit the effectiveness of 
our.system of collective bargaining. Fur- 
thermore, we have lacked sufficient govern- 
mental machinery to aid labor and manage- 
Ment in resolving differences. 

Certain labor-management problems need 
attention at once and certain others, by 
reason of their complexity, need exhaustive 
investigation and study. 

We should enact legislation to correct 
certain abuses and to provide additional 
governmental assistance in bargaining. But 
we should also concern ourselves with the 
basic causes of labor-management difficulties. 

In the light of these considerations, I 
Propose to you and urge your cooperation 
in effecting the following four-point pro- 
gram to reduce industrial strife: 

Point No. 1 is the early enactment of 
legislation to prevent certain unjustifiable 
Practices. 

First, under this point, are jurisdictional 
strikes. In such strikes the public and the 
employer are innocent bystanders who are 
injured by a collision between rival unions, 
This type of dispute hurts production, in« 
dustry, and the public—and labor itself. 
I consider jurisdictional strikes. indefensible. 

The National Labor Relations Act provides 
Procedures for determining which union Tep- 
Tesents the employees of a particular em- 
Ployer. In some jurisdictional disputes, 
however, minority unions strike to compel 
employers to deal with them despite a legal 
duty to bargain with the majority union. 
Strikes to compel an employer to violate the 
law are inexcusable. Legislation to prevent 
such strikes is clearly desirable. 

Another form of inter union disagreement 
is the jurisdictional strike {nyolving the 
question of which labor union is entitled 
to perform a particular task. When rival 
unions are unable to settle such disputes 
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themselves, provision must be made for 
Peaceful and binding determination of the 
issues. 

A second unjustifiable practice is the sec- 
ondary boycott, when used to further Mak 
dictional. disputes or to compel employers 
to violate the National Labor Relations Act. 

Not all secondary boycotts are un justified. 
We must judge them on the basis of their 
objectives. For example, boycotts intended 
to protect wage rates and working condi- 
tions should be distinguished from: those in 
furtherance of jurisdictional disputes. The 
structure of industry sometimes requires 
unions, a8 a matter of self-preservation, to 
extend the conflict beyond a particular em- 
ployer. There should be no blanket pro- 
hibition against boycotts. The appropriate 
goal is legislation which prohibits secondary 
boycotts in pursuance of unjustifiable ob- 
jectives. but does not impair the union's 
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right to preserve its own existence and the 
gains made in genuine collective bargaining. 

A third practice that should be corrected 
is the use of economic force, by either labor 
or management, to decide issues arising out 
of the interpretation of exising contracts. 

Collective-bargaining agreements, like 
other contracts, should be faithfully ad- 
hered to by both parties. In the most en- 
lightened union-management relationships, 
disputes over the interpretation of contract 
terms are setthed peacefully by negotiation 
or arbitration. Legislation should be en- 
acted to provide machinery whereby un- 
settled -disputes concerning the interpre- 
tation of an existing agreement may be 
referred by either party to final and binding 
arbitration. 

Point No. 2 is the extension of the facilities 
within the Department of Labor for assisting 
collective bargaining. 

One of our difficulties in avoiding labor 
strife arises from a lack of order in the 
collective-bargaining process. The parties 
often do not have a clear understanding of 
their responsibility for settling disputes 
through their own negotiations. We con- 
stantly see instances where labor or man- 
agement resorts to economic force without 
exhausting the possibilities fer agreement 
through the bargaining process. Neither 
the parties nor the Government have a 
definite yardstick for determining when and 
how Government assistance shauld be in- 
voked. There is need for integrated gov- 
ernmental machinery to provide the succes- 
sive steps of mediation, voluntary arbitra- 
tion, and—ultimately in appropriate cases— 
ascertainment of the facts of the dispute 
and the reporting of them to the public. 
Such machinery would facilitate and 
expedite the settlement of disputes. 

Point No. 3 is the broadening of our pro- 
gram of social legislation to alleviate the 
causes of workers’ insecurity. 

On June 11, 1946, in my message vetoing 
the Case bill, I made a comprehensive state- 
ment of my views concerning labor-manage- 
ment relations. I said then, and I repeat 
now, that the solution of labor-management 


difficulties is to be found not only in legis- 
lation dealing directly with labor relations 
but also in a program designed to remove 
the causes of insecurity felt by many workers 
in our industrial society. In this connection, 
for example, the Congress should consider the 
extension and broadening of our social se- 
curity system, better housing, & compre- 
hensive national health program, and pro- 
vision for a fair minimum wage. 

Point No. 4 is the appointment of a tempo- 
rary joint commission to inquire into the en- 
tire field of labor-management relations. 

I recommend that the Congress provide 
for the appointment of a temporary joint 
commission to undertake this broad study. 

The President, the Congress, and manage- 
ment and labor have a continuing responsi- 
bility to cooperate in seeking and finding the 
solution of these problems. I, therefore, rec- 
ommiend that the commission be composed 
as follows: 12 to be chosen by the Congress 
from the Members of both parties in the 
House and the Senate, and 8 representing the 
public, management, and labor, to be ap- 
pointed by the President. 

The commission should be charged with 
investigating and making recommendations 
upon certain major subjects, among others: 

First, the special and unique problem of 
Nation-wide strikes in vital industries affect- 
ing the public interest. In particular, the 
commission should examine into the question 
of how to settle or prevent such strikes with- 
out endangering our general democratic 
freedoms. 


Upon a proper solution of this problem 
may depend the whole industrial future of 
the United States. The paralyzing effects of 
a Nation-wide strike in such industries as 
transportation, coal, oil, steel, or communi- 
cations can result in national disaster. We 
have been able to avoid such disaster, in 
recent years, only by the use of extraordinary 
war powers. All those powers will soon be 
gone. In their place there must be created 
an adequate system and effective machinery 
in these vital fields. This problem will re- 
quire careful study and a bold approach, but 
an approach consistent with the preservation 
of the rights of our people. The need 1s 
pressing. The commission should give this 
its earliest attention. 

Second, the best methods and procedures 
for carrying out the collective-bargaining 
process. This should include the responsi- 
bilities of labor and management to negotiate 
freely-and fairly with each other, and to re- 
frain from strikes or lock-outs until all pos- 
sibilities of negotiation have been exhausted. 

Third, the underlying causes of labor- 
management disputes. 

Some of the subjects presented here for 
investigation involve ‘long-range study. 
Others can be considered immediately by 
the commission and its recommendations can 
be submitted to the Congress in the near 
future. 

I recommend that this commission make 
its first report, including specific legislative 
recommendations, not later than March 16, 
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Mr. BARKLEY. The President rec- 
ommended legislation with respect to 
jurisdictional strikes. He recommended 
legislation with respect to secondary boy- 
cotts. He recommended legislation with 
respect to other developments in our 
labor relations laws growing out of the 
experience in their administration and 
enforcement. He recommended the cre- 
ation of a commission to study the cause 
of strikes and labor disputes. He em- 
phasized the fact that the responsibility 
for such disagreements, resulting in stop- 
page of work, cannot be assigned to 
either side exclusively. Bofh labor and 
management must accept their respon- 
sibility for the difficulties-which ‘ave 
arisen in the adjustment of our labor 
relations. 

Having made those recommendations, 
which were specific, was it the duty of 
the President to initiate conferences in 
order that we might ascertain whether 
legislation which he could endorse and 
approve might be brought about by @ 
cooperative effort on the part of both 
Houses and the Chief Executive; or, 
having made those recommendations in 
his formal message, as the Constitution 
requires, was it the duty of the Congress 
to seek the President in order to deter- 
mine whether legislation might be agreed 
upon which he would sign? 

The bill before the Senate, Mr. Presi- 
dent, goes far beyond the President’s 
recommendations. It goes far beyond 
the requirements of our industrial situ- 
ation, in my judgment. In his message 
the President recommended that the 
Labor Department be strengthened and 
fortified in order that it might more 
effectively deal with the labor difficulties 
which have harassed the country. But, 
Mr, President, the bill now before the 
Senate not only does not fortify or | 
strengthen the Labor Department but 
in a sense emasculated it. 


I desire to read, if I may without being 
accused of partisanship, from the plat- 
form of the Republican Party in the cam- 
paign of 1944 upon which Governor 
Dewey became the candidate for Pres- 
ident and the distinguished junior Sen- 
ator from Ohio (Mr. Bricker] became 
the candidate for Vice President. ‘The 
platform was written under the direction 
of the Senator from Ohio (Mr. Tart], 
who, I believe, was chairman of the 
platform committee of the Republican 
Tonvention in 1944, and who is now 
chairman of the Committee on Labor 
and Public Welfare of the Senate. 

The Department of Labor has been emas- 
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Says the Republican platform of 
1944— 

Labor bureaus, agencies, and committees 
are scattered far and wide in Washington 
and throughout the country ahd have no 
semblance of systematic or responsible or- 
ganization. All governmental labor activi- 
ties must be placed under the direct author- 
ity and responsibility of the Secretary of 
Labor— 


Says the platform— 

Such labor bureaus as are not performing 
a substantial and definite service to the fh- 
terests of labor must be abolished. 


Skipping one paragraph and reading 
another: 

The Republican Party accepts the pur- 
poses of the National Labor Relations Act, 
the Wages and Hours Act, the Social Security 
Act, and all other Federal statutes designed 
to promote and protect the welfare of Ameri- 
can working men and women, and we prom- 
ise a fair and just administration of these 
laws. 


Mr. President, that is a portion of the 
Republican platform of 1944 in which it 
was claimed that the Department of 
Labor had been emasculated and in 
which the American people were prom- 
ised that all agencies and all activities 
in relation to working conditions of 
American working men and women 
should be concentrated under the Sec- 
retary of Labor. 

During the course of the campaign 
Governor Dewey endorsed that plank of 
the Republican platform. More than 
Once Governor Dewey announced his ap- 
proval. He criticized the dispersion of 
the agencies for regulating American 
labor and industrial relationships among 
independent agencies: outside the pur- 
view of the Department of Labor. Yet, 
Mr. President, notwithstanding that 
Plank in the Republican platform, writ- 
ten under the supervision of the sponsor 
of this bill, the chairman of the Com- 
mittee on Labor and Public Welfare, for 
whose ability and whose integrity I have 
the highest respect and for whom per- 
Sonally I have a deep affection—notwith- 
Standing the declaration of the candi- 
date for President in 1944, this bill, in 
title II, does exactly what the platform 
in 1944 charged we had done; and Mr. 
Dewey, as the nominee for President, 
Went all over the country criticizing the 
Roosevelt administration for the disper- 
881 of these agencies outside the Depart- 
ment of Labor. 

The pending legislation takes out en- 
tirely from the Department of Labor the 
Conciliation Service. ‘The Conciliation 
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Service has been in existence ever since 
the Department of Labor was created un- 
der former President Taft, the distin- 
guished father of the chairman of the 
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Sengte Committee on.Labor and Public 
Welfare. From the time when the Con- 
Cciliation Service was established uti 
this very hour it has rendered cutstand- 
ing service to the American people, to 
labor, and to industry by it fairness, its 
industry, its comprehension of the prob- 
lems that face the Nation in its indus- 
trial relationships; and there has never 
been any criticism worthy of serious con- 
Sideration with regard to the fact that 
the Conciliation Service was within the 
Department of Labor or the methods by 
which it undertook to bring about con- 
ciliation and the settlement of disputes 
between labor and industry. 


In the committee hearings William 
Green, president of the American Fed- 
eration of Labor, testified to the effi- 
ciency, the admirable work, and the ad- 
mirable record of the Conciliation Serv- 
ice from 1913 until the present time. 
Phillip Murray, head of the CIO, did the 
Same Many businessmen and manufac- 
turers came before the committee and 
testified not only in behalf of the Con- 
ciliation Service, but urged that it be 
allowed to remain in the Department of 
Labor as a part of the governmental es- 
tablishment in the adjustment of dis- 
‘putes among the industrial workers of 
the United States and their employers. 
So far as I know, no one came before the 
committee and urged that the Concilia- 
tion Service be removed from the Depart- 
ment of Labor. Yet this bill does pre- 
cisely what our opponents in the last 
eampaign charged us with doing, in that 
it emasculates the Department of Labor 
by separating from it one of its most im- 
portant divisions and setting it up as an 
independent division, divorced from the 
office of the Secretary of Labor, free 
from any control or coordination, so far 
as the Secretary of Labor is concerned 
and so far as the Conciliation Service 
itself may be concerned. 

This part of the bill has not received 
& great deal of attention during the dis- 
cussion, but it Seems to me that it, con- 
stitutes one of*the fatal difficulties, one 
of the fatal defects—indeed, if I may use 
& phrase used by Chief Justice Hughes in 
the famous “sick chicken” case, in my 
judgment it constitutes a “fatal infirmi- 
ty”—in the set-up proposed by legisla- 
tion whioh the American people feel 
ought to be enacted to deal with our in- 


1514 


dustrial relations and our labor prob- 
lem. 

Mr. President, I have here some fig- 
ures, which I shall not undertake to 
quote, showing how the Conciliation 
Service has worked, and showing the 
number of disputes it has settled, which 
mount up into the thousands and which 
have received no attention so far as pub- 
licity is concerned. 

The number of disputes which the 
Conciliation Service has been able to ad- 
just, in numbers and in importance out- 
rank, outnumber, and outweigh, over 
the period of 34 years of its existence, the 
number of strikes that have not been 
settled, which did receive publicity in 
some cases beyond their importance. 
That is the reason why the American 
people have not been kept informed 
about the outstanding work of the Con- 
ciliation Service during all this period 
of years, because it is not news when s& 
dispute is settled without controversy. 
It is news when a dispute is not settled 
and when the controversy is not solved— 
which may result ima strike of the em- 
ployees in the case of any given insti- 
tution. 

So, Mr. President, it seems to me that 
the committee was not justified in un- 
dertaking to separate the functions of 
the Conciliation Service from the De- 
partment of Labor. Because I strongly 
believe that, I find myself unable to sup- 
port this proposed legislation. 

Mr. President, much has been said 
here about the closed shop and about 
industry-wide bargaining among em- 
ployers and employees. The question of 
the closed shop is not a new problem. 
Long before I came to Congress, in 1913, 
the closed shop was an established in- 
stitution all over the United States. We 
had no laws upon the subject of labor 
regulation then, to speak of. In 1914, we 
did enact, as a part of the Clayton anti- 
trust law, a provision that membership 
in a labor organization did not consti- 
tute a violation of the antitrust law, and 
that the existence of a labor organiza- 
tion did not constitute a violation of the 
antitrust law. In that same legislation 
we placed labor organizations and farm- 
ers’ organizations upon the same basis, 
because in that legislation we said that 
membership in a farmers’ cooperative 
organization, designed to benefit and ad- 
vance the welfare of Amerfcan farmers, 
to enable them to obtain a better price 
for what they produce out of the ground, 
and the existence of such farmers’ or- 
ganizations, did not constitute a viola- 
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tion of the antitrust law; and thereby 
we gave a sort of charter of liberty to 
laboring organizations and to farmers’ 
organizations, placing both of them on 
the same basis. 

The closed shop was in existence long 
before I ever ran for Office, in the town 
where I live, in the railroad shops, among 
the carpenters and joiners and the 
plumbers and painters. By agreement 
between employees and employers, they 
had the closed shop; and it was advan- 
tageous to the employers because it gave 
stability to employment and it enabled 
them to deal with an organization in an 
official way. So far asI can recall, none 
of the great strikes that have disrupted 
business and brought about shortages 
or stoppages of work Has been produced 
by the fact that there was a closed shop 
in any community or ‘throughout the 
United States in any particular industry. 

Yet, Mr. President, in connection with 
this proposed legislation we are told 
about the closed shop as if it were a new 
device, as if it were a new monster that 
had come upon the American scene, 
which must be slain by an act of Con- 
gress. 

The same may be said of industry- 
wide bargaining, which in my judgment 
will be severally restricted, if it is not 
completely abolished, when this pro- 
posed legislation reaches the President 
of the United States. 

Of course, I realize that in voting upon 
a bill which is before the Senate, we 
probably are wise in voting upon it upon 
its terms, as it is finally agreed to by the 
Senate, notwithstanding the fact that it 
may be materially changed before ft 
reaches final legislative status and before 
it is presented to the President. In con- 
sidering how I shall vote upon the pend- 
ing bill, lam trying to keep in mind what 
{t may be when it finally reaches the 
The bill 


reveal, 
States, in the 11terest of uniform pro- 
cedure and in tMe interest of uniformity 
of wages within a given industry, many 
industries and employers of labor prefer 
industry-wide bargaining in order tha 
they may not have to deal separatel 
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with every organization and every plant 
within their industry. 

Yet, Mr. President, the bill which came 

to us from the House of Representatives, 
and which the conferees on the part of 
the House will insist upon when this 
Measure goes to conference, abolishes 
and nullifies and outlaws the closed shop, 
even by agreement between employer 
and employees; and even by agreement 
between employer and employees with 
respect to industry-wide bargaining, 
such bargaining would also be outlawed 
by that bill. The bill as it came to us 
from the House of Representatives does 
not even provide, as did the amendment 
which was adopted in the Senate the 
other day, that in regard to the adminis- 
tration of welfare funds, there shall be 
a division of authority. The bill as it 
came to us from the House of Repre- 
sentatives abolishes welfare funds al- 
together. 
_ Mr. President, I know the House of 
Representatives and I knéw the attitude 
the conferees on the part of the House 
frequently assume. They always feel 
that they must take-back some “bacon” 
to the House of Representatives; and 
Senators who vote for this bill on the 
theory that it is as good as we can get, 
and will be no worse when it comes back 
from the conference, are reckoning with- 
out their host, because I know, as other 
Senators know, that this bill will be worse 
when it comes back to us from the con- 
ference that it will be as it passes the 
Senate of the United States. No one can 
correctly anticipate that the conferees 
on the part of the House will fall over one 
another in their haste to approve the so- 
called milder bill of the United States 
Senate. 

Mr. LUCAS. Mr. President, will the 
Senator yield to me? 

Mr. BARKLEY. I yield briefly, but 
Ihave only a few moments at my disposal. 

Mr. LUCAS. In reference to the point 
the Senator from Kentucky has made 
with respect to what will happen to the 
bill when it goes to conference, and 
thereafter returns to the Senate in more 
Stringent terms than we now find it, 
let me inquire what the Senate could 
do at that time. 
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Mr. BARKLEY. The Senate could 
reject the conference report, but it will 
not do so. 

Mr. LUCAS. That would be the next 
parliamentary situation; would it? 

Mr. BARKLEY. Yes; that would be 
the next pirliamentary situation. When 


the bill comes back from conference, even 
though it then includes a prohibition 
against the closed shop and even though 
it then prohibits industry-wide bargain- 
ing and. even though it then prohibits 
the creation of welfare funds by agree- 
ment between employers and employees, 
the Senate of the United States can only 
vote it up or down; that is the only 
thing the Senate will be able to do at 
that time. So we need not deceive our- 
selves as to what our final obligation 
and opportunity with respect to the 
pending legislation may be. 

Mr. LUCAS. I was certain that was 
correct, and I thought it should be 
brought out during the debate. 

Mr. BARKLEY. Yes; and I thank the 
Senator for his interruption, which has 
enabled me to emphasize that point. 

Mr. President, I shall not attempt, in 
the short time at my disposal, to go into 
the details with respect to the proposed 
legislation. I wish, however, to comment 
briefly upon what seems to me to be a 
mistaken philosophy in connection with 
the whole subject, not only in this coun- 
try, but its effect upon the general situ- 
ation with which we are confronted 
internationally. 

We hear much about communism. 
The House of Representatives a few days 
ago reduced the relief bill from $350,- 
000,000 to $200,000,000, largely because 
of a fear that some nation which was 
controlled by a Communist government 
might get relief out of that fund. 

We have authorized the expenditure 
of $400,000,000 in behalf of Greece and 
Turkey in order to enable those nations 
to stand up against infiltration, against 
pressures, against the jitters, against all 
the outside influences which are seeking 
to undermine the stability of those 
Governments. We are doing it on the 
ground that it is essential that they be 
allowed sufficient economic stability to 
create a certain degree of political sta- 
bility, which is essential to their inde- 
pendence and the peace of Europe and 
the world. 

We have made loans to China, we have 
made loans to Great Britain for eco- 
nomic reasons, we have-made loans to 
Poland for economic reasons, we have 
made loans to France and other coun- 
tries for economic reasons, recognizing 
that out of economic instability, out of 
fear ani want and hunger and starva- 
tion, grow these alien nostrums which 
are being accepted by millions of people 
because they are persuaded that noth- 
ing can be worse than the conditions 
under which they live, and therefore any 


straw offers rescue in time of distress 
and disaster. 

We are justified in those expenditures. 
Yet, Mr. President, we are undertaking 
to stabilize all those countries by ex- 
penditures out of our Treasury, by con- 
tributions from our resources, not as a 
matter of charity, but as a matter of 
intelligent self-interest, in order that 
our institutions, our form of government, 
our democracy, might he fortified 
against invasion, either by force or 
through intellectual deception, by some 
other ideology which is alien to our tra- 
ditions and alien to the wishes of our 
people. 

The enactment of punitive and re- 
strictive legislation against the laboring 
men and women of the United States, 
in my judgment, would do more to fos- 
ter communism among the trade-union 
organizations in all the nations of the 
world, including our own, than any other 
thing in which Congress could indulge. 

Nicolai Lenin, the great founder, as 
it is said, of the Soviet Socialist Repub- 
lic, said in one of his speeches that trade 
unionism was the focus or school for 
the propagation of communism. We 
know that in Europe that has been large- 
ly true. We know that in the United 
States a terrific fight is now going on 
within the CIO between those who op- 
pose communism and those who are try- 
ing to get control of that o <anization 
in behalf of communism. I pay tribute 
to Philip Murray for the fight he is mak- 
ing to save his organization from such 
en alien theory and to eradicate commu- 
nism from the CIO. 

Not only throughout the labor organi- 
zations of Europe, but in the labor move- 
ment in the United States, punitive and 
restrictive and unfair legislation will also 
form the basis of discontent and con- 
tempt for authority which will do more 
to undermine our institutions, our ideol- 
ogy and our democracy than anything 
else of which I can conceive. 

Mr. President, from the standpoint of 
its effect upon these internaticnal situa- 
tions, of which we-are a part and from 
which we cannot escape, it seems to me 
the proposed legislation is lacking in 
wisdom, lacking in the basic philosophies, 
lacking in thaf fairness and that broad 
outlook which we could have occupied, 
and from which we might have ap- 
proached the subject in an endeavor, not 
to do- injustice, but to correct evils 
which experfence had revealed, without 
attempting to pass legislation to punish 
somebody because of some conduct of his 
with which we do not agree. 

Mr. President, I have also convinced 
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myself that in the long run punitive leg- 


islation; unfairly restrictive legislation, 
defeats its own purpose. I have only 
to cite the current labor situation in 
Australia. 1 have here a stack of Aus- 
tralian newspapers for the month of 
March containing articles with respect 
to the same problem we face. 

The current labor situation in Aus- 
tralia has provided a great deal of news 
in recent weeks for the Australian news- 
papers. Australia has had very compre- 
hensive legislation regulating labor and 
management relationships for many 
years, in fact, since early in the century. 

The labor laws of Australia are so defi- 
nite and so specific that they amount to 


compulsory arbitration, and they involve ~ 


@ great many legal devices to work out 
xdjustments without strikes. It is all 


done over there in the framework of © 


the law. 

The Australian papers which I have ex- 
amined cover most of the month of. 
March, and present a clear picture. 
Notwithstanding their laws, notwith- 
standing their requirement for compul- 
sory arbitration, notwifhstanding that, 
as a matter of fact and in effect, the 
Government of Australia becomes a par- 
ty to every labor dispute and every strike 
within Australia, let me quote some of 
the headlines from Australian rewspa- 
pers for the month of March 

More waterside hold-ups are threatened 
by seamen, and wharf and wool clerks, 


From Melbourne comes this: 
Industrial paralysis in Victoria grew 
worse last night, when the FADFA state 


executive decided on a power black-out un- — 


less the arbitration court granted double 
time for Sunday work. 


That is under a law requiring compul- 


sory arbitration. Yet, unless they were 
to be given double pay for Sunday-work, 
they were to have a black-out in the city 
of Melbourne, under their restrictive 
legislation. I quote another paper: 

A shot-firers’ and deputies’ dispute on the 
south coast coal fields threatens to stop all 
New South Wales mines next week. 


A unten chief was quoted as saying: 

The combined mining unions have pledged 
state-wide support for our fight, which 1s 
not with the owners but against the gov~ 
ernment. 


Not a fight between the workers and 
the owners of the mines, but a fight be- 
tween the workers and their govern- 
ment, which was a party to the dispute 
because of the compulsory law enacted 
in Australia, and which has been on the 
statute ooks for many years. 
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Another story from Melbourne says: 

Intensifying the  metal-trades dispute, 
which is crippling industry, unions are call- 
ing out another 1,000 ironworkers on strike. 


That was in March. Another story 
Says: 

Funerals to have been held in the week- 
end in Sydney were post} oned because of the 
Strike of grave diggers and crematorium as- 
sistants. 


They could not even bury the dead, un- 
der the compulsory arbitration law, be- 
cause the grave diggers and the aa 
tory employees went out on strike, 
defiance of the law. 

Another story from Sydney reports: 

Stop-work meetings of shift workers in all 
Sydney gasworks today may decide ta strike. 

The men will discuss Arbitration Court 
delay in delivering judgment on their de- 
mand for weekend penalty rates. 


Mr. President, so it is evident that even 
in Australia, a smaller country than ours, 
with a much smaller population, and with 
less complexity of industrial relationship, 
the government was unable to prevent 
strikes; notwithstanding the restrictive 
and punitive legislation in force within 
the Commonwealth of Australia. 

Mr. President, I deeply regret my in- 
ability to support the bill row before the 
Senate. -I had hoped’that in the process 
of legislation we might be able to write 
@ bill which would correct the evils, the 
injustices, and the inequities which the 
administration of the wage and hour law 
and the Labor Relations Act had revealed. 

But I cannot support the bill, because 
in my Judgment, it goes far beyond the 
requirements, because it penalizes in- 
nocent men by the thousands or the mil- 


lions, in order that we may pounce upon 
somebody who is thought to have been 
arbitrary and dictatorial in his dealing 
with employers as well as the employees 
over whom he may have control or in- 
fluence. I yet hope, Mr. President, be- 
fore the Congress shall have adjourned: 
that it may be able to write a law which 
will meet adequately the situation which 
has been revealed by our experience, but 
which will not go so far as to penalize 
and punish and outlaw and pillory honest 
and sincere Americans because they ex- 
ercise rights given to them by a law, 
which has been upheld and supported by 
the courts of our country and which was 
enacted in order to assure them a decent 
share of our resources and the enjoyment 
of something more than the bare necessi- 
ties of life in this age of industrial and 
financial complexity and difficulty. 
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Mr. Presidént, as I said a moment ago, 
I do not know what the fate of the pend- 
ing legislation will be. The Senator from 
Ohio has announced that, if the Presi- 
dent shall veto the bill, it will be enacted 
over the veto. It is the privilege of Con- 
gress to do that, just as it is the privilege 
of the President, if he feels it is his duty 
to do so, to veto the bill and send it back 
to the Congress. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BARKLEY. I yield. 

Mr. TAFT. I Wish to say that I made 
no such statement or prediction. I have 
refused to make any such prediction at 
any time as to what the Senate would do 
if the bill were vetoed. 

Mr. BARKLEY. I saw a quotation 
from the Senator in yesterday’s news- 
papers. 

Mr. TAFT. That was a mistake. 

Mr. BARKLEY. I had seen no denial 
on the part of the Senator from Ohio of 
that statement. 

Mr. TAFT. I Gid not see the state- 
ment. I refused to predict what the Sen- 
ate would do in- case of a veto. 

Mr. BARKLEY. I accept the Senator’s 
word, but I am using the quotation whieh 
was attributed to him in Washington 
newspapers yesterday morning following 
a discussion over the radio between the 
Senator from Ohio and the president of 
the American Federation of Labor, Mr. 
William Green. 

So, Mr. President, regardless of what 
the President may do in regard to the 
pending legislation, about which I make 
no prediction, because I have no right to 
make a prediction, I shall be compelled, 
in the exercise of my Judgment and my 
own conscientious convictions, to vote 
against the bill. And knowing that, no 
matter what we do here in the way of 
amending the bill, either by the substi- 
tute offered by the Senator from Mon- 
tana or by-any other process, the bill will 
more nearly approximate the House bill 
when it returns to the Senate than it will 
approximate the Senate bill, I shall vote 
even against the substitute offered by the 
Senator from Montana, because I think 
it would be futile to adopt it if it could 
be adopted—and it cannot be—because, 
if it went to the conference, it would be 
thrown out the window by both the House 
and Senate conferees and would receive 
no consideration, and the only real basis 
on which agreements might then be en- 
tered into would be the House bill, which 
is worse than anything the Senate con- 
templated of would contemplate. 
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Mr. President, I appreciate the cour- 
tesy of the Senator from Ohio and other 
Senators in allowing me to have this time 
in which I might express my views re- 
garding the pending measure. I now 
yield the floor. 

Mr. HOLLAND obtained the floor. 

Mr. TAFT. Mr. President, I hope the 
Senator from Florida will confine his re- 
marks to about half the remaining time, 
about 8 minutes, if possible. 

Mr. HOLLAND. Mr. President, Mem- 
bers of the Senate, I would not arise to 
address myself to the pending bill and to 
the substitute, at all, except for the fact 
that it seems to me there has been too lit- 
tle discussion in the debate thus far of 
what I regard as the dominant interest 
which Senators are considering in this 
matter. That is the interest of and the 
protection of the general public of the 
United States of America, who have the 
gravest stake in the pending legislation. 
I want to remind Senators that, regard- 
less of the fact that we would like to for- 
get it, there are labor leaders in the 
country who have already shown une- 
quivocally by their action that they are 
willing, even in time of gravest national 
emergency, to ignore entirely the public 
interest. We shall leave them, after 
June 30, in the precise position where 
they can most effectively and most fully 
ignore the public interest, unless we pass 
the committee bill. 

I remind Senators that, during World 
War II the man who controlled the great 
coal-mining industry of the Nation called 
out the coal miners, at a time when the 
fate of our Nation and literally of the 
world hung inthe balance. It happened 
that the position which I held at that 
time brought about the receipt by me of 
dozens of letters from servicemen of my 
State, stationed in all parts of the world, 
expressing the gravest distress and anx- 
jety as to how it could be that anybody 
at home could visit upon them and the 
other millions who wore the uniform of 
their country the bad treatment that was 
given through the coal strike at that 
time. Likewise, there were many letters 
coming also from families of those dis- 
tressed servicemen. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I regret that I can- 
not yield, because my time is so limited. 

Then, Mr. President, last fall, just as 
we were approaching the winter season, 
there was another illustration of exactly 
how far that particular leader would go 
in violating and disregarding the public 
interest. It will be recalled that, but 
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for the existence of that war measur 

the Smith-Connally Act, which bears the 
distinguished name of the honored senior 
Senator from Texas, this Nation would 
then have been faced with distressing 
conditions, simply because of the utter 
unwillingness of the leader of the coal 
miners to give proper consideration to 
the public interest and the public view- 
point, So, without referring to other 
such distressing incidents which have oc- 
curred—and there have been others—I 
merely want to remind the Senate that 


unless the pending bill is passed the Na- 
tion will be left, and our President will 
be left, and in particular the general 
public, including the laboring people, will 
be left without the protection of any ma- 
chinery at all under which we may be 
safeguafded against the devastating and 
disastrous effects of -work stoppages in 
our basic national industries. 

The provisions of the committee bill 
are none too strong on that point, but 
they do seek to supply a stopgap, which 
will give us 80 days of protection in the 
event the Attorney General of the United 
States avails himself of the injunction 
machinery provided in title II of the 
act—80 days of protection, in which the 
commission set up by the bill may ac- 
centuate its studies in that field, during 
which time public sentiment may be 
crystallized, and in which time, if neces- 
sary, the Congress can be called back 
into session, so that the emergency, the 
critical situation then existing, will be 
dealt with without visiting upon the Na- 
tion the devastating effects of a work 
stoppage in coal or in any of the other 
vital industries. 

Mr. President, when the substitute 
measure was offered a few days ago, I 
read with great interest its provisions, 
because I hoped there would be some- 
thing in it which would deal with this, 
which I think is the major considera- 
tion before us, but there is no such pro- 
vision in the substitute bill: and I regret 
to say that there is not. I find only two 
references to the basic industries in the 
bill; one, submitting those basic indus- 
tries and a study of them to the tender 
mercies of the commission which is set 
up, and advising that that commission 
should give first consideration, as the 
President requested in his message on 
the state of the Union, to that vital field. 

The other section, Mr. President, 
simply allows the Secretary of Labor, if 
requested by both parties to a dispute 
in a vital national industry, or if both 
approve, to set up a little board which, 
for 30'days, can debate with itself and 
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make a report later, but without any 
relief meantime or any preservation of 
the status quo, or. anything whatever 
which would give to our Nation protec- 
tion against work stoppages in vital in- 
dustries. 

I appreciate the frankness of the 
Senator from Oregon, who stated this 
morning what I believe to be the fact, 
that the substitute measure is so weak 
on the face of it that he could not 
support it, even though he expressed 
disdpproval of the stronger measure, the 
committee measure as amended. : 

So, Mr. President, I feel that if we 
wish to leave our Nation and our Presi- 
dent with the protectidn of some ma- 
chinery to deal with threatened work 
stoppages—and they already threaten 
us—after June 30, the day of the ex- 
piration of the Smith-Connally Act, the 
only choice we have is to vote for this 
measure. I do not like every provision 
of it and I do not believe there is any 
Senator on this floor who likes every pro- 
vision of it, but I do not regard it asa 
punitive measure. I do not regard it as 
anything but a measure designed to cor- 
rect abuses which exist. I think that the 
members of the committee who worked 
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on the bill, and those who have debated 
it on the floor, have shown. a fair and 
reasonable attitude in approaching this 
problem. 

I remind you, Mr. President, and 
Members of the Senate, that when the 
President delivered his state of the 
Union message in January he fixed 
March 15 as the date by which he hoped 
a@ report would be available. Senators 
will remember that he asked that the 
first matter of business be the subject of 
basic industries and the averting of shut- 
downs in those industries. If the recom- 
mendation made in that message had 
been strictly carried out we would have 
had available on March 15, or shortly 
thereafter, a measure to deal with this 
particular problem, but we do not have 
that measure available, and I simply 
want to say that I think the joint activi- 
ties of the committee members working 
together over the 9 weeks’ period of 
time of their deliberations can well be 
substituted, and we have to substitute 
their activities, for the activities of the 

_ proposed commission, even if it had been 
Set up promptly. 

I call to the attention of the Members 
of the Senate and the President of the 
Senate that not a single hostile amend- 
ment: was addressed to title II of the 
committee bill, which is the title which 
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embraces, among other things, the ma- 
chinery for dealing with emergency 
matters in the basic industries of the 
Nation. So, Mr. President, we do have 
machinery afforded in the bill after a 
study which I think is just as good and 
just as sound a study and which has 
produced as good results as would have 
been produced from the studies suggest- 
ed to be made by the President. I, for 
one, will not be a party to leaving him, 
and leaving the general public, including 
labor itself, without protection on June 
30 when we face the dire threats which 
hang over us at that time. 

I close by simply reminding you, Mr. 
President, and the Members of the Sen- 
ate, that these shut-downs in vital na- 
tional industries hit hardest at the peo- 
ple who work. When TI ran for the Sen- 
ate I ran throughout my State on the 
platform of setting up machinery to 
avert shut-downs in these basic indus- 
tries, and I particularly accentuated the 
point that labor itself was worst hurt by 
such shut-downs because its pay rolls 
are cut off when we do not obtain steel 
or do not obtain coal or do not have 
transportation. 

In the protection of labor itself, in the 
protection of the Nation, in the protec- 
tion of the prestige of the Nation which 
just now is at stake throughout the 
world, I hope we will vote down the sub- 
stitute measure and will approve by an 
overwhelming vote of the Senate the 
committee bill, as amended. 

Mr. TAFT. Mr. President, at 12:30 
we vote first on the amendments offered 
by the Senator from North Dakota [Mr. 
LANGER]. I believe those amendments 
should be voted down. I know a ma- 
jority of the committee has already re- 
jected them in the committee. They 
propose in effect to provide that fore- 
men may organize separate unions and 
come in under the National Labor Rela- 
tions Act. We considered that com- 
promise and found that it was, in our 
opinion, impossible. Either foremen are 
unionized or they are not unionized. In 
my opinion, the amendments should be 
rejected. 

Mr. President, yesterday I filed a mo- 
tion to reconsider the amendment of the 
Senator from Arkansas (Mr. McCLet- 
LAN] relating to communism, but I shall 
not call up that motion to reconsider. 
I doubt if it is in order under the unan- 
imous-consent agreement. In any event, 
while I do not like that amendment be- 
cause I think it would be very difficult 
of administration and enforcement, yet 
I think it perhaps would again meet with 
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the approval of the Senate as it did the 
other night when it was adopted. ; 

The PRESIDENT pro tempore. The 
motion to reconsider is withdrawn. 

Mr. TAFT. Well, I do not call it up. 
It will merely lie on the table without 
being called up. 

The PRESIDENT pro tempore. For 
the Recorp; it will be withdrawn. 

Mr. TAFT. Mr. President, the distin- 
guished Senator from Kentucky [Mr. 
BARKLEY] has attacked the bill and, as 
a good many others who have attacked 
the bill, he seems to a considerable extent 
to have confused it with what is in the 
House bill. With due respect to the Sen- 
ator, we are voting on the Senate bill, 
and what is in the House bill is wholly 
immaterial in considering our vote on 
the Senate bill. 

The Senate bill is not a punitive bill. 
I am sorry the Senator from Kentucky 
was not present when I delivered the 
opening speech, because I do not want 
to repeat what I said then, but after the 
bill was taken up for consideration by 
the committee we had 6 weeks of hear- 
ings on it, and we listened to every one 
who wanted to be heard. We listened t6 
every Government department which 
wished to be heard. Though we have 
not consulted the president, the Presi- 
dent’s Secretary of Labor appeared be- 
fore us twice, and told us what he 
thought, which was substantially noth- 
ing. The National Labor Relations 
Board appeared before us and testified. 
We had the Conciliation Division before 
us for some testimony. Certainly the 
Administration has been given every op- 
portunity to consult and to criticize the 
measure which has been pending before 
the Senate. 

The committee did not approach the 
subject with the idea of recommending 
or passing a punitive measure. The 
committee took the proposals which were 
submitted and analyzed and debated 
them for weeks.: We tried to place in 
the bill provisions which would be beth 
workable and fair. The whole effort has 
been to restore equality between em- 
ployer and employee in their dealings 
with each other, and to correct the in- 
justices which have arisenf, not out of in- 
dustrial relations themselves, but out of 
laws which were passed by the Congress, 
laws which were given, it seems’to me, 
@ much broader application than they 
were ever intended to be given. Out of 
the National Labor Relations Act, the 
Clayton Act and the Norris-LaGuardia 
Act have risen certain obvious injustices, 
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injustices so clearly recognized that i 
Nation-wide polls two-thirds of the peo- 
ple polled are demanding that those ing 
justices be corrected. 

We approach the subject from a legal, 
scientific point of view. We took each 
of the abuses which were testified to in 
the evidence and tried to find a remedial 
provision which could finally become en- 
acted into law. When we got through 
11 members of the committee signed the 
report, including Senators who held dif- 
ferent views from myself, such as the 
Senator from Oregon [Mr. Morse]. The 
committee adopted the bill because we 
thought it presented a constructive solu- 
tion for the different problems which 
were presented. There is nothing in the 
bill which punishes labor for anything 
it has done, or punishes anyone except 
for violation of direct laws which the 
Senate has debated and approved, ap- 
proved in every case by an overwhelming 
majority. 

On the floor of the Senate we adopted 
three amendments of some importance, 
but I do not think any one of them in 
any way is punitive, in any way punishes 
labor for what labor may do. They do 
no more in every case than try again to 
place employers and employees on an 
equal basis. That is the basis of the bill. 
It is the basis of equality. 

The bill does not provide for compul- 
sory arbitration. The cases in Australia 
cited by the Senator from Kentucky oc- 
curred because labor there secured such 
a stranglehold, if you please, through 
statutes and otherwise on the economy 
of Australia, that finally the country 
was driven to compulsory arbitration, — 
and of course it failed. Our bill does 
not provide for compulsory arbitration. 
It seeks to reduce the power of certain 
unions so that when the parties come 
to the collective-bargaining table there 
will be free collective bargaining in which 
each side will have the right to present 
its demands, but neither side will present 
any unreasonable demands on the theory 
that they have such unreasonable power 
that they can enforce unreasonable 
demands. . 

So, Mr. President, the bill reaffirms the 
principle of the Wagner Act. It restores 
in this country the free collective bar- 
gaining today which both management 
and labor groups recognize must be the 
basis for satisfactory labor relations be- 
tween employer and employee. 

The PRESIDENT pro tempore. Under 
the unanimous-consent agreement the 
Senate will proceed to’ ‘vote on the 
amendments offered yesterday. 
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Mr. LANGER. Mr. President, I ask 
for a vote upon my amendments en bloc. 

The PRESIDENT pro tempore. The 
Senator from North Dakota asks that 
his amendments be voted upon en bloc. 
Without objection, it is so ordered. 

The question is on agreeing to the 
amendments offered by the Senator from 
North Dakota (Mr. LANGER]. 


Mr. MORSE. Mr. President, may we 
have the amendments of the Senator 
from North Dakota read? 

5298 ° 

The PRESIDENT pro tempore. The 
amendments offered by the Senator from 
North Dakota will be stated. 

The LEGISLATIVE CLERK. Qn page 20, 
line 21, it is proposed to strike out the 
period at the end of line 21 and insert in 
lieu thereof a colon and the following: 


Provided, That the Board shall not, upon 
objection by any party to the proceeding, 
certify as a bargaining representative for 
supervisors any labor organization if— 

(a) it has members who are supervisors 
and also members who are not supervisors; or 

(b) its membership is confined to super- 
visors but it is affiliated directly or indi- 
rectly with another labor organization whose 
membership is not so confined; or 

(c) its membership is confined to super- 
visors but it is dominated or controlled by 
another labor organization whose member- 
ship is not so tonfined: Provided further, 
That such disqualification shall not be con- 
strued as extending to any labor organization 
which includes in its membership super- 
visors in an occupation of a character which 
undér prevailing custom prior to July 1, 1935, 
Was covered by collective-bargaining agree- 
ments. 


On page 19, line 18, it is proposed to 
Strike out the period at the end of line 18 
and insert in lieu thereof a colon and 
the following: 


Provided further, That the Bo’ +d shall not 
include in any unit appropriate for the pur- 
poses of collective bargaining any supervisor 
(except any supervisor in an occupation of a 
Character which under prevailing custom 
prior to July 1, 1935, was covered by collec- 
tive-bargaining agreements) of any employer 
who regularly employs fewer than 10 super- 
visors occupying positions below the status 
of assistant superintendent. 


On page 6, after line 24, it is proposed 
to insert, as separate paragraphs, the 
following: 


(a) The term “superintendent” means any 
individual who, within power directly dele- 
gated by an owner, president, or board of 
directors, directs, controls, and administers 
& specific institution, plant, or function and 
is responsible for the successful outcome of 
the undertaking, and who works through 
assistants or subordinate foremen. 

(b) The term “assistant superintendent” 
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means any individual having authority to 
regularly assist a superintendent by perform- 


ing essentially the same duties as the 
superintendent. 


On page 5, line 4, it is proposed to 
strike out the word “a”, and in line 5 
strike out the word “supervisor” and in- 
sert in lieu thereof ‘an assistant super- 
intendent or superintendent, or any in 
dividual occupying a higher supervisory 
status than assistant superintendent.” 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ments offered by the Senator from North 
Dakota [Mr. LANGER] which will be voted 
upon en bloc. 

The amendments were rejected. 

The PRESIDENT pro tempore. The 
only remaining amendment is the 
amendment in the nature of a substitute, 
offered by the Senator from Montana 
(Mr. Murray] for himself and other 
Senators. The question is on agreeing 
to the substitute. 

Mr. MURRAY, Mr. MORSE, and other 
Senators asked for the yeas and nays. 

The yeas and nays were ordered, and 
the legislative clerk called the roll. 

Mr. WHERRY. I announce that the 
Senator from New Hampshire (Mr. 
Tosry] is absent bécause of illness in 
his family. 

Mr. LUCAS. I announce that on this 
vote the Senator from Louisiana [Mr. 
OVERTON] who is absent by leave of the 
Senate, is paired with the Senator from 
Utah [Mr. THomas] who is necessarily 
absent. If present, the Senator ~from 
Louisiana would vote “nay,” and the Sen- 
ator from Utah would vote “yea.” 

The result was announced—yeas 19, 
nays 73, as follews: 


YEAS—19 
Chavez Lucas O’Mahoney 
Downey McFarland Pepper 
Green McGrath Sparkman 
Hayden Magnuson Taylor 


Johnson, Colo. Maybank 
Johnston,S.C. Murray 


Thomas, Okla. 


Kilgore Myers 

NAYS—73 
Aiken Fulbright O'Conor 
Baldwin George O'Daniel 
Ball Gurney Reed 
Bark!ey Hatch Revertomb 
Brewster Hawkes Robertson, Va. 
Bricker Hickenlooper Robertson, Wyo. 
Bridges Hi) Russell 
Brooks Hoey Saltonstall 
Buck Holland Smith 
Buchfield Ives Stewart 
Butler Jenner Taft 
Byrd Kem Thye 
Cain Knowland Tydings 
Capehart Langer Umstead 
Capper Lodge Vandenberg 
Conna!ly McCarran Wagner 
Cooper McCarthy Watk.ns 
Cordon M-Clellan Wherry 
Donnell McKellar White 


Dworshak McMshon Witey 
Enstiand Malone Williams 
Ecton Martin Wilson 
E‘lender Millikin Young 
Ferguson Moore 
Fianders Morse 

NOT VOTING—3 
Overton Thomas, Utah Tobey 


So the amendment in the nature of a 
substitute, offered by Mr. MURRAY on be-. 
half of himself and other Senators, was 
rejected. 

The PRESIDENT pro tempore. Under 
the unanimous-consent agreement, no 
further amendment is in order. The 
third reading of the bill zs automatically 
ordered. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDENT pro tempore. “'nder 
the unanimous-consent agreement, the 
Senate will now proceed to the conside - 
ation of House bill 3020, the Labor-Man- 
agement Relations Act, 1947. 

The Senate proceeded to the consider- 
ation of the bill (H. R. 3020) to prescribe 
fair and equitable rules of conduct to be 
observed by labor and management in 
their relations with one another which 
affect commercé, to protect the rights of 
individual workers in their relations with 
labor organizations whose activities af- 
fect commerce, to recognize. the para- 
mount public interest in labor disputes 
affecting eommerce that endanger the 
public health, safety, or welfare, and for 
other purposes. 

The PRESIDENT pro tempore. Under 
the unanimous-consent agreement, the 
House bill is considered as being amended 
by striking out all after the enacting 
clause and inserting in lieu thereof the 
text of the Senate bill 1126, as amended: 
and the engrossment of the amendment 
and the third reading of the House bill 
are considered as ordered. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDENT pro tempore. The 
bill having been read the third time, the 
que-tion is, Shall it pass? 

Mr. WHERRY, Mr. BREWSTER. Mr. 
TAFT, and other Senators asked for the 
yeas and nays. 

The yeas and nays were ordered, and 
the legislative clerk called the roll. 

Mr. WHERRY. I announce that the 


Senator from New Hampshire [Mr. 
Tovey] is absent because of illness in his 
family. If present and voting, the Sen- 


ator from New Hampshire would vote 
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“*yea.” 

Mr. LUCAS. I announce that on this 
vote the Senator from Louisiana [Mr. 
OVERTON], who is absent by leave of the 
is paired with the Senator from 
Utah [Mr. THoMAS], who is necessarily 
absent. If present, the Senator from 
Louisiana would vote “yea” and the Sen- — 
ator from Utah would vote “nay.” 

The result was announced—yeas 68, 
nays 24, as follows: 


YEAS—68 
Aiken Flanders O'Daniel 
Baldwin Fulbright Reed 
Ball George Revercomb 
Brewster Gurney Robertson, Va. 
Bricker Haich Robertson, Wyo. 
Bridges Hiwkes Russell = 
Brooks Hickenlooper Saltonstall 
Buck Hoey Smith 
Buchfield Holland Sparkman 
Butler Ives Siewart 
Byrd Jeyner Taft 
Cain Kem Thye 
Capehart Knowland Tydings 
Capper Lodge Umstead 
Connally Lucas Vandenberg 
Cooper McClellan Watkins 
Cordon McCarthy Wherry 
Donnell McKellar White 
Dworshak Mariin Witey 
Eastland Maybank Williams 
Ecton M'likin Wilson 
Eilender Moore Young 
Ferguson O'’Conor 

NAYS—24 
Barkley Kilgore Morse 
Chavez Langer Murray 
Downey McCarran Myers 
Green McFarland O'Mahoney 
Heyden McGrath Pepper 
Hill McMahon Taylor 
Johnson, Colo. Magnuson Thomas, Okla. 
Johnston, §.C. Matone Wagner 


NOT VOTING—3 
Thomas, Utah Tobey 


So the bill (H. R. 3020) was passed. 

The title was amended to read:.“An 
act to amend the National Labor Rela- 
tions Act, to provide additional facilities 
for the mediation of labor disputes 
affecting commerce, to equalize legal 
responsibilities of labor organizations 
and employers, and for other purposes.” 

The PRESIDENT pro tempore. With- 
out objection, Senate bill 1126 is indefi- 
nitely postponed. 

Mr. TAFT. Mr. President, I ‘move 
that the Senate insist upon its amend- 
ments, request a conference with the 
House thereon, and that the Chair © 
appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and the 
President pro tempore appointed Mr. 
Tart, Mr. Batt, Mr. Ives, Mr. Murray. 
and Mr. ELLEeNDER conferees on the part 
of the Senate. 


Overton 
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A2377 Labor Legislation 


EXTENSION OF REMARKS 


OF 


HON. JOSEPH H. BALL 


OF MINNESOTA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, May 13 (legislative day of 
Monday, April 21), 1947 


Mr. BALL. Mr. President, I ask 
unanimous consent to have printed in 
the Appendix of the REcorp an address 
which I gave last Monday night at 8:15 
p. m. over the American Broadcasting 
Co. network on the subject of the labor 
bill (S. 1126). 

There being no objection, the address 
was ordered to be printed in the REcorp, 
as follows: 

I have been reading with much interest, 
as you probably have, the full-page advertise- 
ments against labor legislation which are 
being run in our newspapers by the labor 
unions. I have also listened to their talks 
on the radio and read their union publica- 
tions, in which they charge that the pending 
bills will destroy unions, 

Most of my time for the past year and a 
half has been devoted to study of labor leg- 
islation. Our Senate committee held 6 weeks 
of hearings and several weeks of executive 
sessions before it reported a bill. I cculd 
almost recite by heart the provisions of the 
pending Senate bill. But I must confrss 
that I would never recognize it from the 
Gescriptions of it by union leaders. I wculd 
not for a moment accuse these gentlemen of 
deliberate falsehood. But certainly their 
statements as to what the legislation provides 
are only remotely related to the facts as I 
know them. 

I cannot help but be reminded of the same 
kind of ridiculous charges made by union 
leaders in my home State of Minnesota in 
1939 when the legislature passed a mild little 
labor relations bill requiring 10 days of con- 
cillation before a strike. The leaders then 
called it a slave act and freely predicted that 
{t would destroy unions and force workers 
to involuntary servitude, the same charges 
they are making now abcut the bills in Con- 
gress. Of course the Minnesota law did no 
such thing. Unions have grown steadily 
there as elsewhere, although we have had a 
little more industrial peace. 

But the best answer to this kind of distor- 
tion is the actual provisions of Senate 1126, 
the bill which the Senate will pass this week. 
You undoubtedly have heard the charge that 
this is an employer's bill, that it will give 
employers many advantoges over their em- 
ployees they do not now have. The facts are 
just the reverse. 

Most of the bill's provisions are for the 
protection of employces. the men and women 
who work. The bill writes additional safe- 
guards on their rights is against employers, 
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union leaders, or biased decisions of the 
National Labor Relations Board. There are 
some provisions aimed at protecting the 
public generally, and a few to place em- 
ployers on a basis of equality under the law 
in collective bargaining, but the bulk of the 
bill safeguards the right of.employees to 
full freedom in their choice of occupation 
and bargaining agent. 

There are two provisions aimed primarily 
at protecting the public, which is always a 
secondary sufferer in industrial strife and, in 
the case of industry-wide or union-wide 
strikes such as those we experienced in 1946, 
@ major victim. One of these is the media- 
tion section requiring 2 months notice of 
termination of existing contracts between 
employers and unions, with 1 month for 
mediation in case collective bargaining falls 
to settle the dispute over renewal. Does 
that destroy any rights of labor or is it just 
sound, sane procedure? 

A second public-protection provision au- 
thorizes the Attorney General to enjoin and 
stop industry-wide strikés which threaten 
the national health or safety, for a period of 
not to exceed 80 days. During that time, 
Federal mediators would attempt a settle- 
ment. If mediation failed, the NLRB would 
conduct a secret election among’ the em- 
ployees to determine whether they wanted 
to accept the best offer of the employers or 
strike. If they so voted, they would then be 
free to strike. 

This is the only provision in the Senate bill 
dealing with industry-wide bargaining and 
strikes, which all agree is one of our major 
problems. The Senate rejected an amend- 
ment to give local unions autonomy and stop 
internationals from dictating the terms of 
collective bargaining agreements on the 
grounds further study was needed. As it is, 
the 80-day mediation period applies only to 
industry-wide strikes and unions always can 
avoid its application completely by bargain- 
ing on a local or community basis. 

There are a few more provisions which 
protect the rights of employers. Of course 
those who believe that employers should have 
only duties and no rights in labor relations 
bitterly oppose these sections. But it you 
believe as I do that one sure way to total- 
itarianism in America is to place employers 
completely at the mercy of an all-powerful 
oligarchy of union leaders, then you will 
agree that for both unions and employers 
duties and rights must go hand in hand. 

Employers, for instance, are given the 
right to petition the NLRB for an election 
among thelr employees to choose a bargain- 
ing agent whenever one or more unions de- 
mand recognition from them. This not only 
gives the employer some chance when he 
is caught in a jurisdictional squabble, but 
gives him the right to make sure, by a demo- 
cratic election, that a unlon really represents 
his employees before he negotiates a contract 
with it. 

Another provision removes bona fide fore- 
men from the definitton of employees in 
the National Labor Relations Act, thereby 
removing the compulsion on the employer 
of bargaining with a union of foremen. 


This is necessary because of divided opinions 
of the NLRB and Supreme Gourt. Foremen 
are an integral part of management and are 
so regarded now in the law. But the NLRB 
has also held that they can at the same 
time be subject to the discipline of the unions 
of employees they supervise, which just 
doesn’t make sense. 

Unions are made suable as legal entities 
for breach of contract. They are suable 
now, but in many jurisdictions every mem- 
ker must be served with notice and every 
member is liable for any damages awarded, 
which makes suits almost impossible. In- 
dividual members are protected from liabil- 
ity in this section, which aims at making 
unions responsible for their contracts. 

Another provision makes it an unfair prac- 
tice for unions to’ refuse to bargain collec- 
tively in good faith. This doesn't mean 
much to the big corporations, but it will 
be a help to the small employer who all too 
often has had a contract laid on his desk 
by a powerful union with a “take it or else” 
ultimatum. Certainly unions should have 
the same obligation as employers to bargain 

.in good faith. 

Finally, one provision helpful to both em- 
ployers and employees is that dealing with 
secondary boycotts and jurisdictional strikes. 
In their essence, these boycotts and strikes 
are an attempt by the employees of one em- 
ployer through their union to dictate the 
terms and conditions and the union under 
which the employees of another employer 
shall work, regardless of the wiShes of the 
employees themselves. Very often, an A. F. 
of L. union will boycott and refuse to work 
on goods manufactured in a plant where a 
CIO union has a contract and has been certi- 
fied by the NLRB. The employer in such 
cases is a helpless secongary victim. He 
cannot comply with the boycotting union's 
demands without violating the National La- 
bor Relations Act. But he is a secondary 
victim. The primary aim of most secondary 
boycotts and jurisdictional strikes is to gain 
control of the workers who are the primary 
victims. 

The pending bill makes such boycotts and 
strikes unfair labor practices, directs the 
NLRB to go into court and obtain injunc- 
tions stopping them and gives the injured 
parties the right to sue for damages actu- 
ally sustained. True, this provision, if it 
works, will weaken the strangling power of 
those unions which depend for their power 
and revenue on this kind of racketeering 
practices. But it is essential if employees 
are to choose their own union, a right which 
the law now supposedly guarantees to them. 

Including the secondary boycott, there 
are nine major provisions in the Senate bill 
protecting the rights and freedoms of em- 
ployees, and I will have time for only a 
brief recital of them. Some are opposed 


by unions, quite understandably, because 
they will decrease the power of unions to 
order around and control individual em- 
ployees regardless of their own desires I 


think we must 
we want an 


decide in America whether 
all-powerful labor movement 
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controlling every employee’s job and work 
through ruthless use of economic force, or 
whether we want a labor movement reflect- 
ing the wishes and needs of free American 
workers who have voluntarily chosen their 
own unions. For my part, I am convinced 
that only the latter alternative fits our con- 
cept of freedom. ; 

Next to the secondary boycott, the most 
important provision safeguarding employees’ 
freedom is that dealing with the so-called 
closed shop in all its forms: closed .shop, 
preferential hiring, union shep, and mainte- 
nance of membership. All such clauses 


make union membership a condition of em- 


ployment. In other words, the union, in- 
stead of the worker himself, decides whether 
or not he may work in any particular job or 
occupation. Where there is both a closed 
shop and closed union, we have one of the 
tightest monopolies in existence. 

It is my own conviction that this kind of 
shabby bread-and-butter control over & 
worker's right to earn a living is not only a 
fundamental violation of individual freedom, 
but a disgrace to the American labor move- 
ment. Unions enjoy many privileges and 
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immunities in law on the grounds they are 
“voluntary associations.” But what is vol- 
untary about compulsory membership? I 
sought to outlaw all forms of compulsory 
membership in the Senate but the amend- 
ment was defeated. 

However, both the House and Senate bills 
correct the worst abuses. The closed shop 
is outlawed completely. The union shop, 
under which employees must join the union 
within 30 days, and maintenance-of-member- 
ship clauses are left valid, but can be bar- 
gained for only after approved in a secret 
election by a majority of all the employees 
affected. Even then, no employee can be 
fi.ed by an employer if he is denied member- 
ship in or expelled from a union for any 
reason other than nonpayment of regular 
dues and initiation fees. 

Union leaders of course oppose this pro- 
vision. It will decrease their arbitrary con- 
trol over 2mployees. They will not be able 
to compei employees to join unless a ma- 
jority of them vote to do s0, and they cannot 
have an employee fired from his job merely 
because he talked up in meeting or refused 
to buy a raffle ticket, as happened recently to 
two veterans in Missouri. 

The Senate bill does not prohibit so-called 
welfare funds, but does require that they be 
trust funds, with the benefits to which em- 
ployees are entitled spelled out in the agree- 
ment so that any employee denied his rights 
can go into court to protect them. Far too 
many of these funds which, after all, repre- 
sent money earned by the employees, are con- 
trolled by union leaders under such loose 
standards that they are free to give or with- 
hold benefits at their pleasure. Again, all 
we are doing 1s protecting the rights of the 
employees whose toll creates these welfare 
funds. 

Another provision makes it an unfair 
practice for unions or their agents to coerce 
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or restrain employees in their free choice of 
bargaining representatives. Again, the only 
purpose is to protect the rights of employees, 
to free them from the coercion of goon 
squads and other strong-arm organizing 
techniques which a few unions use today. 

Section 9 of the National Labor Relations 
Act, which deals with election of bargaining 
representatives, is completely rewritten in 
the pending bill, with every change, except 
that giving an employer from whom a union 
demands recognition the right to petition 
for an election, designed to assure to em- 
ployees, not employers, their full rights and 
freedoms. 

Briefly, those changes (1) give genuine 
professional and craft-workers the right to 
@ separate count to determine whether 
they want to be represented by a plant- 
wide union or want a separate unit of 


their own; (2) provide that in a run-off- 


election, the run-off shall be between the 
two highest choices in the first count; (3) 
requiring the NLRB to give the same treat- 
ment to all election petitions whether filed 
by a union seeking certification, a group of 
employees seeking decertification, or by an 
employer; (4) requiring the NLRB, in de- 
ciding what unions should go on the ballot 
and in considering company-domination 
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charges, to treat independent unions and 
those affillated with national unions exactly 
alike—at present the Board has two rules, 
a mild one for affillated unions and a much 
harsher one for independent unions; and 
(5) providing that when an election is held 
during a strike, only employees working or 
entitled to reinstatement may vote. The 
Board at present permits strikers who have 
been replaced and have no legal right to 
reinstatement to vote, and in effect, block 
the free choice* of the real employees. 

In view of some of the wild statements 
being made, it might be well also to empha- 
size the fact that not a single change is 
made in the present list of unfair labor 
practices for employers in the National La- 
bor Relations Act. They are all there and 
one has been added, making it an unfair 
practice for an employer to violate terms of 
a collective-bargaining contract. 

This, in brief, is the bill which the union 
leaders are charging will destroy their 
unions and enslave labor. Ladies and gen- 
tlemen, you are the final judges. Your de- 
cision as to whether this legislation will 
enslave labor or whether it will increase 
the freedom of the men and women who 
work will determine the outcome. 

I thank you. 
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LABOR-MANAGEMENT RELATIONS— 
CONFERENCE REPORT 


The Senate resumed the consideration 
of the report of the committee on con- 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H. R. 3020) to pre- 
scribe fair and equitable rules of con- 
duct to be observed by labor and man- 
agement in their relations with one an- 
other which affect commerce, to protect 
the rights of individual workers in their 
relations with labor organizations whose 
activities affect commerce, to recognize 
the paramount public interest in labor 
disputes affecting commerce that en- 
danger the public health, safety, or wel- 
fare, and for ofher purposes. 

Mr- TAFT. Mr. President, the con- 
ference report on the labor bill is on the 
desks of all Senators. It has been sub- 
mitted by the P'se conferees to their 
body and prin‘cu us a House report. 
The Senate and House bills followed in 
some ways the same general division of 
the matters which were considered in 
the Senate. However, they were basi- 
cally so different in many respects that 
I suppose there may have been a hun- 
dred possible differences to be consid- 
ered, and they were considered for nearly 
2 weeks with the House conferees. I 
think that as a general proposition I can 
say that the Senate conferees did not 
yield on any matter which was the sub- 
ject of controversy in the Senate; cer- 
tainly not on any important matter. 
The bill represents substantially the 
Senate bill. Concessions as to language 
were made here and there. We made 
concessions on some matters which were 
not perhaps dealt with in the Senate bill 


at all. The only major additions to the 
bill, as I see them, deal with matters 
which the Senate has approved in other 
measures. I refer particularly to the 
section having to do wit® the Corrupt 
Practices Act, which limits contributions 
by labor organizations for political 
purposes. 

As to the prohibition of political con- 
tributions by labor unions, it should ‘be 
remembered that after the expiration of 
the Smith-Connally Act, on June 30, the 
current prohibition of political contribu- 
tions by labor unions will cease to be a 
part of the Federal law unless new leg- 
islation is enacted. The Senate Passed 


the Smith-Connally Act and approved it, 
with that provision in it, by a 2-to-1 vote. 
That provision was not in the Senate 
bill and was not considered by the Sen- 
ate. 

In the second place, there is a pro- 
hibition of strikes by Government em- 
ployees which was not in the Senate 
bill or discussed in the Senate. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield to the Senator 
from Florida. 

Mr. PEPPER. Has the Senator con- 
cluded his discussion on the conference 
report relating to the prohibition of po- 
litical activities? 

Mr. TAFT. Yes. 

Mr. PEPPER. I have noted that the 
Senator did not refer to the action which 
I understand the conference committee 
took prohibiting expenditures by labor 
cerganizations and, of course, expendi- 
tures by corporations, for political pur- 
poses. The way the provision now reads, 
as related to labor organizations, as I 
see on page 67 of the report, it is un- 
lawful for any labor organization to 
make expenditures and contributions in 
connection with primary elections and 
political conventions. Under the confer- 
enee agreements expenditures and con- 
tributions in conection with primary 
elections, political conventions, and cau- 
cuses are made unlawful to the same ex- 
tent as those made in connection with 
the elections themselves. 

I wish to ask the Senator, if I may, 
this question: Would the newspaper 
called Labor, which is published by the 
Railway Labor Executives, be permitted 
to put out a special edition of the paper, 
for example, in support of President Tru- 
man, if he should be the Democratic 
candidate for the Presidency next year, 
and in opposition to the Senator from 
Ohio, if he should be the Republican 
nominee for the Presidency, stating that 
President Truman was a friend of labor 
and that the Senator from Ohio was 
not friendly to labor? Would that be 
called a political expenditure on the part 
of the labor organization? 

Mr. TAFT. If it were supported by 
union funds contributed by union mem- 
bers as union dues it would be a viola- 
tion of the law, yes. It is exactly as if 
a railroad itself, using its stockholders’ 
funds, published such an advertisement 
in the newspaper supporting one candi- 
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date as against anOtner. If the paper 
called Labor is operated independently, 
if it derives its money from its sub- 
scribers, ther. of course there would be no 
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violation. The prohibition is against a 
labor organization using its funds either 
as a contribution to a political campaign 
or as a direct expenditure of funds on 
its own behalf. 

Mr. PEPPER. Mr. President, will the 
Senator yield further? 


Mr. TAFT. I yield further to the 
Senator. 
Mr. PEPPER. Has the committee 


given consideration to whether or not 
that kind of a prohibition would be a 
denial of the freedom of the press to a 
newspaper which might happen to be 
owned by a labor organization? 

Mr. TAFT. lt is not a denial of the 
freedom of the press. It applies only if 
the labor organization operates the paper 
and uses union dues for that purpose. 
We have long prohibited corporations 
from contributing money to political 
campaigns. The conference report sim- 
ply writes into the corporation provision 
a similar provision affecting labor or- 
ganizations. As I said, we have long 
prohibited corporations from contribut- 
ing money for political purposes, and it 
was always supposed that the law pre- 
vented a corporation from operating 
newspapers for that purpose or advertis- 
ing in newspapers for that purpose, until 
labor organizations were included in the 
Smith-Connally Act. and then it was said 
that the law prohibited contributions, 
but that political . dvertisements and 
political pamphlets could be published 
by the union or corporation itself. 

So what we are proposing to do is to 
subject labor organizations to exactly the 
Same prohibition to which corporations 
have been subjected, and, so far asI know, 
including the things which I think the 
original law covered but regarding which 
doubt was raised by labor organizations. 

Mr. PEPPER. Mr. President, will the 
Senator yield further. 

Mr. TAFT. I yield. 

Mr. PEPPEiv. Does the Senator from 
Ohio mean to tell the Senate that a cor- 
poration owning a newspaper cannot 
have a free editorial policy to oppose 
candidates and to oppose political parties 
according to its own judgment. 

Mr. TAFT. Not if it used its corporate 
funds for that purpose, instead of run- 
hing a newspaper as a business. If it 
did it would be prosecuted immediately 
under the Federal law. 

Mr. PEPPER. Does the Senator know 
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how a newspaper published by a corpora- 
tion can get any money to provide edi- 
torials for the paper if it does not get it 
from the corporate treasury? 

Mr. TAFT. They get their money 
from advertising. They are business 
concerns operating newspapers. So far 
as I know-no one. has ever thought that 
a corporation could publish a pamphlet 
for one candidate as against another 
without violating the Corrupt Practices 
Act. No one has ever considered that 
could be done. They could not publish a 
special newspaper for that purpose under 
the previous law, because the previous 
law prohibited any contribution, direct or 
indirect, in connection with any election 
at which a man was a candidate for pub- 
lic office. We have not changed the law 
in that respect. We only make it clear 
that an expenditure for that purnose is 
the same as and indirect contribution, 
which, in my opinion, has always been 
unlawful. 

Mr. PEPPER. I wonder if the Sena- 
tor, upon reflection, really means that 
the newspapers of this country which 
are owned by corporations cannot pub- 
lish an extra paper if they want to op- 
pose some candidate or cannot put out 
a whole special edition giving their view 
about a political party or a political can- 
didate. That is one of the civil rights in 
this country. Does not the Senator know 
that it would be unconstitutional to try 
to deprive a corporation owning a news- 
paper of the right of freedom of the 
press. If that be the correct premise— 
and I think it cannot be denied that it 
is—is not the Senator denying to the 
labor organization which may happen to 
own a newspaper the right to the same 
freedom of the press to support or oppose 
candidates and political parties which 
other newspapers enjoy? Yet the Sen- 
ator from Ohio says that the newspaper 
Labor, published by the 21 railway 
labor executives, would not be permitted 
to publish a statement saying that it 
supported President Truman and op- 
posed Candidate Taft, or Vice versa. I 
say that would be a deprivation of the 
freedom of the press. 

Mr. TAFT. No; I said that union 
funds cculd nct be used for that purpose. 
They could conduct a newspaper if they 
wanted to, just as a corporation can con- 
duct a newspaper. But why should a 
labor, organization be able to publish 
pamphlets or special newspapers against 
one candidate or in favor of another can- 
didate, using funds which that organiza- 
tion collected from the union members? 

That is what happened in the State 
of Ohio. The PAC is a separate organi- 
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zation which raises its own funds ‘for 
political purposes, and does so perfectly 
properly. The Smith-Connally Act pro- 
hibited the making of contributions by 
unions to the PAC, yet those unions took 
the position that they could use their 
funds for the publication of pamphlets 
for or against candidates throughout 
that election, and they evaded the entire 
law by saying that was not a contribu- 
tion—not even an indirect contribution— 
to the candidate who received the benefit 
of that procedure. That is what this 
provision of the House bill is intended to 
reach, if it be agreed to. 

._Mr. PEPPER. Mr. President, I call the 
attention of the Senator from Ohio to the 
following practice of the railway labor 
executives in the past: If a certain can- 
didate was unfriendly to the interests of 
labor, they would publish a special edi- 
tion of their paper and would put that 
special edition into circulation in the area 
where that candidate was running for 
office and would place it in the hands 
of labor-upion members and also in the 
hands of the public generally. 

Mr. TAFT. That is exactly what they 
should not be allowed to do. 

Mr. PEPPER. Very well; I want it 
definitely understood that the Senator 
from Ohio intends to outlaw that privi- 
lege on the part of labor. Now that I 
have that clear—— 

Mr. TAFT. It is perfectly clear. It is 
perfectly clear that union funds are not 
to be used to interfere in political cam- 
paigns and with political candidates, 
either in favor of one candidate or 
against another candidate. That same 
prohibition extends against the railroads 
for which the union members work. For 
years the railroads have been-prohibited 
from doing anything: of that kind, and 
this provision would simply extend to 
labor unions the prohibition which he's 
been applied against corporations for a 
long time. 

Mr. BARKLEY. Mr. 
the Senator yield to me? 

The PRESIDING OFFICER 
WILEY in the chair). 


resident, will 


(Mr, 
Does the Senator 


from Ohio yield to the Senator frem 
Kentucky? 
Mr. TAFT. I yield. 


Mr. BARKLEY. Suppose the particu- 
lar publication referred to by the Senator 
from Florida is published and paid for by 
subscriptions paid td the publication by 
the membership of that railway labor 
organization? 

Mr. TAFT. That will be perfectly law- 
ful. That is the way it should be done. 

Mr. BARKLEY. And suppose it is not 
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paid for by unicn funds collected fro 
the various labor unions? 

Mr. TAFT. That will be perfectly 
proper. 

Mr. BARKLEY. Would that still be 
prohibited? 

Mr. TAFT. No; it would not be. 

Mr. BARKLEY. The Senator has re- 
ferred to the law which now prohibits 
corporations from making contributions 
to political campaigns. 

Mr. TAFT. That is not the way the 
law is now. 

Mr. BARKLEY. The Senator from 
Ohio referred to the law prohibiting the 
making ‘of direct or indirect contribu- 
tions by corporations as a justification 
for making the same provision in the 
case of labor unions. Let us consider 
the publication of a corporation which, 
da, after-day, takes a position against 
one candidate and in favor of another 
candidate, and does so in its editorials. 
The editorials occupy space in that news- 
paper or publication, and the space 
costs a certain amount of money. Is 
that-a direct or an indirect contribution 
to a campaign; and if it is neither, what 
is it? 

Mr. TAFT. I would say that is the 
operation of the newspaper itself. 

Mr. BARKLEY. That is true; it is the 
operation of the newspaper. But If 
gathered the impression that in refer- 
ring to the present law prohibiting the 
making of contributions, direct!y or in- 
directly by corporations, the Senator in- 
ferred that if a corporation publishes & 
newspaper—es most of them do—and 
uses the editorials in that publication 
in advocacy of or opposition to any can- 
didate, at least that is a direct contribu-— 
tion to the campaign. It could not be 
anything else. 4 

Mr. TAFT. I do not think it is either 
a direct or an indirect contribution. I 
do not think it is an expenditure of the 
sort prohibited, because it seems to me- 
it is simply the ordinary operation of the 
particular corporation's business. 

Mr. BARKLEY. None of us have ever 
assumed that the Corrupt Practices Act 
prevented a newspaper from writing edi- 
torials for or against any candidate. 
6595 

Mr. TAFT. That is correct. 

Mr. BARKLEY. Yet the Senator 
from Ohio is saying that law is applicable 
to corporations, and is saying that that is 
a basis for doing the same thing with 
respect to labor organizations which 
may publish newspapers. 

Mr. TAFT. It never has been applied 
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t6 newspapers. I say that under the 

Smith-Connally Act I do not think a labor 
organization itself should be permitted to 
use union funds to make such a contribu- 
tion. I do not think that would be per- 
mitted under the provision to which we 
are now referring. I think it was clearly 
unlawful under the Smith-Connally Act. 

As a matter of fact, the investigating 
committee of which the Senator from 
Rhode Island [Mr. Green] was chairman, 
requested the Attorney General to bring 
suit to determine the meaning of these 
words. I think the committee took the 
Position that such a direct expenditure 
by a labor union was illegal under the 
Smith-Connally Act. and directed the At- 
torney General to bring suit to determine 
that question. But the Attorney Gen- 
eral always avoided bringing such a suit, 
and failed to do so. 

In my opinion, the word “contribution” 
covers the direct expenditure of money 
for the same political purpose. But in 
order to make that matter perfectly 
clear, the House inserted the word “ex- 
penditure” in this measure. 

Mr. BALL.. Mr. President, will sane 
Senator yield? 

Mr. TAFT. I yield. 

Mr. BALL. Two years ago, F was a 
member of the committee which was 
headed by the Senator from Rhode Island 
(Mr. GREEN], as I recall. We ran into 
expenses on the part of corporations, as 
Well as unions, in cases in which by mak- 
ing direct expenditures, as well as con- 
tributions, they certainly violated the 
spirit and intent of the Corrupt Prac- 
tices Act. I know of one newspaper in 
my section of the country which makes 
@ practice of printing hundreds of thou- 
sands of special reprints and sending 
them into various States, to influence the 
elections. I think that is prohibited, just 
as the practice of the labor paper to 
which the Senator from Florida has re- 
ferred—the sending of a special edition 
of 200,000 or more copies into a State— 
would also be prohibited. 

Mr. TAFT. I would say the word “ex, 
penditure’ does not mean the sale of 
newspaper for money for their worth. 
If they are sold to subscribers and if the 
newspaper is supported by subscriptions, 
then I would: not say that constituted 
such an expenditure. But if the newspa- 
pers were given away—even an ordinary 
newspaper—I think that would violate 
the Corrupt Practices Act. That act 
would be violated, it seems to me, if such 
a newspaper were given away as a polit- 
ical document in favor of a certain candi- 
date. I think that would have been so 
under the present law, and I think we 
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make it more clearly so, perhaps, by this 
measure. 

Mr. BARKLEY. Mr. President, let me 
ask the Senator this question: Let us 
suppose a labor organization publishes 
@ newspaper for the information and 
benefit of its members, and let us sup- 
pose that it is published regularly, 
whether daily or weekly or monthly, and 
is paid for from a fund created by the 
payment of dues into the organization 
it represents. Let us assume that the 
newspaper is not sold on the streets, 
and let us assume further that a certain 
subscription by the month or by the year 
is not charged for the newspaper. Does 
the Senator from Ohio advise us that 
under this measure such a newspaper 
could not take an editorial position with 
respect to any candidate for public of- 
fice, without violating this measure? 

Mr. TAFT. If it is supported by union 
funds, I do not think it could. If the 
newspaper is prepared and distributed 
and circulated by means of the expendi- 
ture of union funds, then how could a 
line be drawn between that and political 
literature or pamphlets or publications 
of that nature? It is perfectly easy for 
a labor union to publish lawfully a bona 
fide newspaper and to charge subscrip- 
tions for that newspaper, either by itself 
or aS a corporation. 

Mr. BARKLEY. So if there is a labor 
organization which is publishing a news- 
paper—not as a political newspaper, but 
for the benefit of its members—and if 
the expenses of that publication and dis- 
tribution are paid from the funds raised 
by means of the payment of dues, and if 
all members of the union understand 
that a certain portion of their dues goes 
to the publication of that mewspaper, 
then in order for that newspaper to take 
any position with respect to any candi- 
date, it would have to charge a subscrip- 
tion by the month or by the year, in order 
that it might express its views in that 
respect; is that so? 

Mr. TAFT. I am inclined to think so, 
just as a corporation gets out regular 
house organs to its members, and if that 
corporation interferes in a political elec- 
tion through one of those house organs 
it violates the corrupt practices act. In 
my opinion, that has been unlawful for 
years, so far as that is concerned. No 
corporation in this country would dare 
to do it under the Corrupt Practices Act 
which has been in force for many years. 

Mr. BALL. Mr. President, will the 
Senator from Ohio yield? 

Mr. TAFT. fLyield tothe Senator from 
Minnesota. 

Mr. BALL. In the case of most union 
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papers, as I understand, the subscrip- 
tions from the union members are col- 
lected along with the dues, but they are 
an earmarked portion of the dues which 
the union collects and remits to the paper 
in the form of subscriptions. I take it 
that would be in a different category from 
the case where the union makes a blank- 
et subscription and an appropfiation out 
of union dues. 

Mr. TAFT. I think if the paper is, so 
to speak, a going concern, it can take 
whatever position it wants to. 

Mr. PEPPER. Mr. President, will the 
Senator from Ohio yield? 

Mr. TAFT. I yield to the Senator from 
Florida. 

Mr. PEPPER. Suppose there were a 
case where a number of corporations as- 
sociated themselves together into an 
organization we will call the National 
Manufacturers Association, and sunyore 
the funds of that organization are alto- 
gether contributed by corporate member- 
ships. Is that organization, under this 
section, forbidden to publish any pam- 
phlet, or send any telegrams, or make 
any telephone calls, of incur any ex- 
penditures,. in respect to any political 
election of any party, or any candidate, 
or any caucus, or any convention? 

Mr. TAFT. I think it would be. It 
would be a general conspiracy, I think, 
and would be a clear violation by all the 
corporations which contributed the 
money. Such an association could re- 
ceive money by direct contributions from 
individual members, just as the CIO-PAC 
can properly operate as a political organ- 
ization, raising its funds from individual 
members. In the same way the National 
Manufacturers Association could do the 
same thing. But no corporation could 
contribute to the National Manufacturers 
Association, and no labor union could 
contribute to the PAC. 

Mr. PEPPER. The Senator is using 
the word “contribute.” My reason for 
emphasizing this matter is that the con- 
ference committee has added two very 
important and I think very significant 
words. The old law, the Smith-Connally 
law, which has been reenacted, prohibited 
only contributions, but the proposed law 
prohibits a contribution “or expenditure” 
without any definition of “expenditure”. 
That means a dollar, or 50 cents, or $500 
or $1,000. 

Will the distinguished Senator from 
Ohio yield for another question? 

Mr. TAFT. I yield. 

Mr. PE?PER. Suppose a labofunhion 
felt that a candidate for office was unfair 
to labor, and that labor union wished 

_to put out a pamphlet to advise its mem- 
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bers about the labor record of the candi- 
date. I ask the Senator from Ohio 
whether that would be forbidden as an 
expenditure by a labor organization in 
respect to a candidate or an electiof,.un- 
der the proposed act? 

Mr. TAFT. Yes, I think it would be. 

Mr. PEPPER. So a workingman’s or- 
ganization would be deprived of the 
power even of advising its membership 
of the antilabor record of a man who 
might be a candidate for public office? 

Mr. TAFT. Correct. Let me read the 
Senator the act which has been in force 
right along: : 

It is unlawful for any national bank, or 
any corporation organized by authority. of 
any law of Congress, to make a contribution 
in connection with any election to any po- 
litical officer, or for any corporation what- 
ever, or any labor organization to make a 
contribution in connection with any elec- 
tion— 


To make a contribution in connection 
with any election— 
at which Presidential and Vice Presidential 
electors or a Senator or Representative tn 
Congress * * * are to be voted for. 


That is the existing law. 

Mr. PEPPER. It did not include the 
word “expenditure.” 

Mr. TAFT. No, it did not include the 
word “expenditure”; but what would the 
law mean if a corporation or a labor or- 
ganization were prohibited from con- 
tributing to candidate X, but in spite 
of that, could issue its own papers, could 
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print its own pamphlets, and issue them 
in behalf of candidate X? 

Mr. PEPPER. The Senator is over- 
looking the distinction that exists in 
every corrupt practice act I know any- 
thing about. When in our several States 
we run for the office of Senator we are 
limited in the amount of contributions 
we personally make, or are responsible. 
for, but if I have a friend in the southern 
part of the State who wants to put out 
some pamphlets for me, and distribute 
them over the community, he has a per- 
fect right to do so. 

Mr. TAFT. If the Senator had had a 
friend who was a corporation and had 
done that, the corporation officials would 
have been in jail long ago. 

Mr. PEPPER. Yes; but if one of the 
corporations owns a newspaper, directly 
or indirectly, that is just what they are 
doing all the time. 

Mt. TAFT. They have been able to 
selhlegitimate newspapers and distribute 
them without question. They do not dis- 
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tribute corporation funds for that pur- 
pose. 

Mr. BARKLEY. Mr. President, will 
the Senator from Ohio yield? 

Mr. TAFT. I yield. 

Mr. BARKLEY. In the interest of 
clarification, because I am assuming the 
Senator understands his own bill—— 

Mr. TAFT. It is a House bill. 

Mr. BARKLEY. And the Senator al- 
ways gives me a frank answer—inasmuch 
as the National Association of Manu- 
facturers has been mentioned, and the 
United States Chamber of Commerce, 
and, I might add, the Automobile Cham- 
ber of Commerce, I submit that the Na- 
tional Association of Manufacturers does 
not manufacture anything, the United 
States Chamber of Commerce does not 
sell anything, and the Automobile Cham- 
ber of Commerce does not manufacture 
or sell anything. All their funds are 
contributed by individual members, by 
way of corporations, who belong either to 
the National Association of Manufac- 
turers, the United States Chamber of 
Commerce, or the Automobile Chamber 
of Commerce. They do not contribute 
their funds to these organizations pri- 
marily for political purposes. But sup- 
pose the National Association of Manu- 
facturers, out of the funds contributed 
to it, bought a page in a newspaper, and 
advertised for or against some candidate, 
or the United States Chamber of Com- 
merce did the same thing, or the Auto- 
mobile Chamber of Commerce did the 
same. Would they be prohibited, under 
the present law, or under the conference 
bill, out of funds contributed by corpora- 
tions into the general fund of the asso- 
ciation, from buying newspaper space to 
advocate or oppose a candidate for pub- 
lic office, directly or indirectly; and when 
I say “indirectly,’’ I mean use the space 
in order to advocate certain things advo- 
cated by some candidates or opposed by 
other candidates, without mentioning the 
names of the candidates. 

Mr. TAFT. Of course, if the Chamber 
of Commerce were a corporation, as I 
think it is, it would be clearly illegal. In 
any event, so long as the money comes 
from corporations, and with their knowl- 
edge, I think it would be clearly illegal 
anyway, and they would be participating 
as corporations in spending for political 
purposes. 

Mr. BARKLEY. I understand these 
organizations have a regular schedule of 
dues which are paid into the general 
fund by constituent members. They are 
not collected for political purposes, but 
I recall that-last summer there were 
widespread advertisements in the news- 
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Papers of the United States, consisting 
of whole pages, under the names of seme 
of these organizations. I do not know 
to what extent they affected anyone’s 
vote, but they definitely had an indirect 
effect, and I have no doubt that they 
cost hundreds of thousands of dollars. 
Was that a violation of the law? 

Mr. TAFT. The question there would 
be whether or not it was in connection 
with a Federal election. 

Mr. BARKLEY. Those advertisements 
were very skilfully drawn, and they had 
no specific reference to anyone’s candi- 
dacy. 

Mr. TAFT. The language of the law 
is: “for any corporation or any labor 
organization to make. a contribution or 
expenditure in connection with any elec- 
tion at which Presidential candidates are 
to be voted for.” The question would be 
whether it was in connection with such 
an election. 

As to the association itself, it seems 
to me the conditions are exactly par- 
allel, both as to corporations and labor 
organizations. Such an association re- 
ceiving corporation funds and using 
them in an election would violate the 
law, in my opinion, exactly as the PAC, 
if it got its fund from labor unions, would 
violate the law. If the labor people 
should desire to set up a political organ- 
ization and obtain direct contributions 
for it, there would be nothing unlawful 
in that. If the National Association of 
Manufacturers, we will say, wanted to 
obtain individual contributions for a 
series of advertisements, and if it, itself, 
were not a corporation, then, just as in 
the case of PAC, it could take an active 
part in a political campaign. But the 
prohibition is against a labor organiza- 
tion or a corporation participating in an 
election either by a contribution to some- 
body else or by direct expenditure of its 
own'funds. That has been understood 
to be the law of corporations for many 
years, and until labor organizations were 
placed under the terms of the Smill-Con- 
nally Act, no one supposed that corpora- 
tions could make direct expenditures 
without it being considered.a contribu- 
tion. But after the labor organizations 
were included, that question was raised. 
In order that it might be finally resolved 
in this bill, we made it perfectly clear 
that it covers either a contribution to 
somebody else or an expenditure of one’s 
own funds for the same purpose, in con- 
nection with an election. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 
Mr. TAFT. 

Florida. 


I yield to the Senator from 
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Mr. PEPPER. I wanted to be sure I 
understood the Senator about the as- 
sociation. If the members of a trade 
association are all corporations, although 
they make no contributions to anyone’s 
campaign fund, would the association be 
able to use its funds for any political 
expenditure? 

Mr. TAFT. In my opinion, they would 
be participating in the expenditure by 
those corporations of funds for political 
purposes and would violate the law. 

Mr. PEPPER. Will the Senator allow 
one other question? 

Mr. TAFT. I yield. 

Mr. PEPPER. Does what the Senator 
has said in the past also apply to a radio 
speech? If a natidnal labor union, for 
example, should believe that it was in 
the public interest to elect the Demo- 
cratic Party instead of the Republican 
Party, or vice versa, would it be for- 
bidden by this proposed act to pay for 
any radio time, for anybedy to make a 
speech that would express to the people 
the point of view of that organization? 

Mr. TAFT. If it contributed its own 
funds to get somebody to make the 
speech, I weuld say they would violate the 
law. 

Mr. PEPPER. If they paid for the 
radio time? 

Mr. TAFT. If they are simply giving 
the time, I would say not; I would say 
that is in the course of their regular 
business. 

Mr. PEPPER. What I mean is this: 
I was 20t assuming that the radio station 
was owned by the labor organization. 
Suppose that in the 1948 campaign, Mr. 
William Green, as president of the 
American Federation of Labor, should 
believe it to be in the interest of his mem- 
bership to go on the radio and support 
one party or the other in the national 
election, and should use American Fed- 
eration of Labor funds to pay for the 
radio time. Would that be an expendi- 
ture which is forbidden to a labor or- 
ganization under the statute? 

Mr. TAFT. Yes. 

Mr. PEPPER. He would be denied the 
right to do that? 

Mr. BARKLEY. Mr. Presiderft, may I 
ask the Senator one other question? 

Mr. TAFT. I yield to the Senator from 
Kentucky. 

Mr. BARKLEY. Suppose a certain 
corporation, for instance, the corpora- 
tion that makes Bayer aspirin, or 
Jergens lotion, or any other well-adver- 
tised product, employs a commentator to 
talk about various things, winding up 
with an advertisement of the product, 
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and suppose that the radio comunenta-— 
tor from day to day takes advantage of 
his employment or his sponsorship to 
make comments which are calculated to 
influence the opinions of men or women 
as to political candidates. Would the 
corporation sponsoring the particular 
commentator be violating the law? 

Mr. TAFT. I should have to know the 
exact facts. If, for instance, apart from 
commentators and the radio, and taking 
the case of a paid advertisement, suppose 
a corporation advertises its products, and 
that every day for 2 weeks before the 
election it advertises a candidate. I 
should say that would be a violation of 
the law. I would say the same thing 
probably would be true of a radio broad- 
cast of that kind, under certain circum- 
Stances, but I think I should like to know 
the exact facts before expressing an 
opinion. 
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Mr. BARKLEY. In the case of a com- 
mentator who is paid to advertise a cer- 
tain product, and who in the course of 
his 15 minutes on the radio may also seek 
to influence votes, the sponsor may say, 
either before or after the broadcast, that 
he is not responsible for what the com- 
mentary says; yet he is paying the 
commentator for his broadcast. Would 
that still be a violation of law, although 
the sponsor might excuse himself or at- 
tempt to excuse himself by saying he was 
not responsible for the opinions ex- 
pressed by the commentator? - 

Mr. TAFT. I think there are all de- 
grees. It would be for a court to decide. 
I think as a matter of fact, if that had 
happened under the old law, there would 
have been the same question. 

I want to make the point that we are 
not raising any new questions here. 
Those same questions could have been 
raised with-respect to corporations dur- 
ing the past 25 years. It is a question of 
fact: Was the corporation using its 
money to influence a political] election? 

Mr. BARKLEY. We are rewriting, or 
substantially rewriting, the National 
Labor Relations Act and also the Corrupt 
Practices Act. Nobody can tell how 
things are going to be interpreted in the 
future. 

Mr. TAFT. I may say that the amend- 
ment is in exactly the same words which 
were recommended by the Ellender com- 
mittee, which investigated expenditures 
by Senators in the last election. That 
committee, Republicans and Democrats, 
in connection with the bill which was 
introduced by the Senator from Louisi- 
ana [Mr. FELLENDER], used exactly the 
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same words that are found in the amend- 
ment; so that this is nothing new. A 
debate similar to this took place on the 
Smith-Connally Act. In this instance 
the words of the Smith-Connally Act 
have been somewhat changed in effect so 
as to plug up a loophole which obviously 
developed, and which, if the courts had 
permitted advantage to be taken of it, 
as a matter of fact, would absolutely have 
destroyed the prohibition against politi- 
cal advertising by corporations. If 
“contribution” doés not mean “expendi- 
ture,” then a candidate for office could 
have his corporation friends publish an 
advertisement for him in the newspapers 
every day for.a month before eléction. I 
do not think the law contemplated such 
a thing, but it was claimed that it did, 
at least when it applied to labor organ- 
izations. So, all we are doing here is 
plugging up the hole which developed, 
following the recommendation by our 
Oe Elections Committee, in the Ellender 


bill. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield to the Senator from 
Washington. 

Mr. MAGNUSON. As I understand, 
the wording as it applies to labor unions 
and corporations is now the same. Is 
that correct? 

Mr. TAFT. Exactly; yes. 

Mr. MAGNUSON. But the conference 
committee have added to both-the word 
“expenditure”? 

Mr. TAFT. The Senator is correct. 

Mr. MAGNUSON. In order to deter- 
mine the meaning of that, let us assume 
_@ concrete example. The Internatjonal 

Brotherhood of Teamsters have a news- 
paper, which they have published for 
many years. It has a circulation of 
probably 200,000. It is distributed to 


members. On the newstand, no price 
appears on it. No advertisements ‘are 
accepted. Under this prohibition, 


would they be prohibited in the future 
from mentioning in their editorial 
columns, for their regular circulation, 
without adding anything additional, the 
support of a certain candidate or a cer- 
tain political party? 

Mr. TAFT. We discussed that. We 
discussed the question of whether or not 
that newspaper was, supported in effect 
by contributions of corporations or labor 
organizations, or was paid for by the 
people who received it. If the latter, 
I do not think it was an expenditure of 
union funds or contributions, but if the 
union simply takes the union funds and 
publishes a newspaper and uses it as @ 
political organ in an effort to elect or 
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to defeat one man that is prohibited. 

Mr. MAGNUSON. As a practical 
matter what happens in these cases I 
will say to the Senator from Ohio, is 
much like what happens when one joins 
a lodge. The lodge dues include for the 
most part subscriptions to a lodge paper. 
The same is true with many labor 
groups. They publish so-called labor 
organs, and a part of a member’s dues 
goes to subscribe for the labor organ. 
If such an organ were not published the 
member’s dues would be correspond- 
ingly less. The amount which would 
otherwise go to pay for a-subscription to 
the organ would be subtracted. But 
now unions collect the subscription 
along with the dues. 

Mr. TAFT. The case is the same as 
the case of a corporation house organ. 
A corporation house organ is published 
and sent out to employees, sometimes 
many thousands of them. A corporg- 
tion which used such a house organ to 
try to elect or defeat a political candi- 
date would certainly be violating the law, 
in my opinion. Such a law has been in 
existence for 25 years. What we are 
now doing is to write into the law the 
same prohibition with réspect to labor 
organizations as now exists with respect 
to corporations. 

Mr. MAGNUSON. Teamsters’ unions 
publish newspapers dealing with mat- 
ters in which such unions are interested. 
The same is true of many other unions. 
If the pending measure becomes a law, 
from now on such unions will be pro- 
hibited from advocating in their news- 
papers the support of any political can- 
didates. 

Mr. TAFT. That is correct, unless 
they sell the papers they publish to their 
members, if the members desire to buy 
them. In such a case there would be 
no expenditure for such a purpose of 
union funds. 

Mr. MAGNUSON. Let us consider the 
teamsters. Suppose they have a weekly 
radio program, as, indeed, they have had 
for a long time back. Or let us say the 
AFL has such a radio program. Let us 
assume I am running for office and they 
ask me to be a guest on their program. 
Suppose I talk on the subject of labor 
and do not advocate my own candidacy. 
Nevertheless I am on that program. My 
name is being advertised and I am being 
heard by many thousands of people. 
Would that be an unlawful contribution 
to my candidacy? 

Mr. TAFT. If a labor organization is 
using the funds provided by its members 
through payment of union dues to put 
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speakers on, the radio for Mr. X against 
Mr. Y, that should be a violation of the 
law. 

Mr. MAGNUSON. They are not pay- 
ing me anything. They have asked me 
to be a guest. 

Mr. TAFT. I understand, but they are 
paying for the time’on the air. Of 
course, in each case there is a question of 
fact to be decided. I cannot answer 
various hypotheses without knowing all 
the circumstances. But in each case the 
question is whether or not a union or a 
corportaion is making a contribution or 
expenditure of funds to elect A as against 
B. Labor unions are supposed to keep 
out of politics in the same way that cor- 
porations are supposed to keep out of 
politics. 

Mr. MAGNUSON, Let us take the re- 
verse situation. Suppose the General 
Electric Co. asked me to be its guest on 
its Sunday afternoon hour to talk about 
electrical matters. I am running for 
office at the time. I am introduced on 
their program. 

Mr. TAFT. Oh, the Senator is running 
for office at the time? 

Mr. MAGNUSON. Yes. 

Mr. TAFT. Oh, I do not think that 
would be a contribution. 

Mr. MAGNUSON. It would not be. 

Mr. TAFT. There are many useful 
things done which do not represent con- 
tributions. Many Senators like to ob- 
tain publicity, and all sorts of indirect 
aids are given which cannot properly be 
said to be political contributions or ex- 
penditures. In each case the question 
of fact must be decided. 

Mr. BARKLEY. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. BARKLEY. The Senator does not 
mean to say, does he, that anything that 
would contribute to the election of the 
Senator from Washington to the Senate 
would not be a valuable contribution. 

Mr. TAFT. It would be a contribution 
to the Senate, but perhaps not to the 
Senator from Washington. 

Mr. MAGNUSON. Mr. President, if 
the Senator will yield, let me ask him 
another question. All the funds of labor 
unions come from dues paid by their 
members. All the activities of the unions 
are based upon expenditure of funds pro- 
vided by dues. That money is in the 
union’s treasury. If the pending bill 
should become law it would mean that 
all labor organs which are now in exist- 
ence would, from now on, be prohibited 
from participating in a campaign, favor- 
ing a candidate, mentioning his name, or 
endorsing him for public office? 
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Mr. TAFT. No; I do not think it 
means-that. The union can issue a news= 
paper, and can charge the members for 
the newspaper, that is, the members who 
buy copies of the newspaper, and the 
union can. put such matters in the news- 
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paper if it wants to. The union can sepea- 
rate the payment of dues from the pay- 
ment for a newspaper if its members are 
willing to do so, that is, if the members 
are willing to subscribe to that kind of a 
newspaper. I presume the members 
would be willing to do so. A union can 
publish such a newspaper, or unions can 
do as was done last year, organize some- 
thing like the PAC, a political organiza- 
tion, and receive direct contributions, 
just so long as members of the union 
know what they are contributing to, and 
the dues which they pay into the union 
treasury are not used for such purpose. 

Mr. MAGNUSON. I think all union 
members know, that a part of their dues 
in these cases go for the publication of 
some labor organ. 

Mr. TAFT. Yes. How fair is it? We 
will assume that 60 percent of a union’s 
employees are for a Republican candi- 
date and 40 percent are for a Democratic 
candidate. Does the Senator think the 
union members should be forced to con- 
tribute, without being asked to do so spe- 
cifically, and without having a right to 
withdraw their payments, to the election 
of someone whom they do not favor? 
Assume the paper favors a Democratic 
candidate whom they oppose or a Re- 
publican candidate whom they oppose. 
Why should they be forced to contribute 
money for the election of someone to 
whose election they are opposed? If 
they are asked to contribute directly to 
the support of a newspaper or to the 
support of a labor political organization, 
they know what their money is to be 
used for and presumably approve it. 
From such contribution the organization 
can spend all the money it wants to with 
respect to such matters. But the prohi- 
bition is against labor unions using their 
members’ dues for political purposes, 
which is exactly the same as the prohi- 
bition against a corporation using its 
stockholders’ money for political pur- 
poses, and perhaps in violation of the 
wishes of many of its stockholders. 

Mr. MAGNUSON. I do not question 
why they should do this or should not 
do that. I am trying to find out what 
practical effect the provision may have 
on existing labor organizations. Let me 
ask the Senator from Ohio a further 
question. Would the provision in any 
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way deny the right of a religious organi- 
zation to publish pamphlets in behalf of 
a candidate because, let us say, the or- 
ganization supported him on moral 
grounds? 

Mr. TAFT. If the organization is a 
corporation, I assume it could not do so 
directly. If the organization publishes 
religious papers that it can sell, that is 
all right; but the organization cannot 
take the church members’ money and 
use it for the purpose of trying to elect a 
candidate or defeat a candidate, and 
they should not do so. 

Mr. MAGNUSON. Would the Anti- 
Saloon League, for example, be pro- 
hibited from issuing pamphlets against 
a political candidate? 

Mr. TAFT. As I understand, the 
league would probably receive contribu- 
tions from ‘individuals, and it would be 
like the PAC or any other organization 
which was organized for political pur- 
poses. 


Mr. MAGNUSON. The Anti-Saloon 
League could use the dues paid by its 
membership to publisha pamphlet in be- 
half of a certain political candidate? 

Mr. TAFT. Mr. President, I must 
know the circumstances before I can pass 
upon the question. Different circum- 
stances may arise in different cases. Any 
unincorporated organization can collect 
money from individuals for almost any 
purpose, and if the individuals gyho pay 
the money agree, the money can be used 
for purposes designated by the organiza- 
tion. There is no prohibition against 
using such money for political purposes. 

Mr. MAGNUSON. My point is that all 
other organizations except corporations 
and labor unions can use the duey of 
their membership to publish any sort of 
pamphlet or publication on behalf of a 
candidate for public office. 

Mr. TAFT. What kind of an organi- 
zation does the Senator mean? Is it in- 
corporated? Where does it obtain its 
Money? All sorts of questions arise in 
every case, and I cannot answer without 
knowing the circumstances. 

Mr. MAGNUSON. I said any organi- 
zation but corporations and labor unions 
can do such things, but they are pro- 
hibited to those two organizations. 

Mr. TAFT, Yes, that is correct, and 
if any abuses arise with respect to other 
organizations we can extend the provi- 
sion of law to the other groups. 

Mr. MURRAY and Mr. GREEN ad- 
dressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield; and if so, to 
whom? 


Mr. TAFT. Mr. President, I do not 
yield further at this time. 

The next provision which the conferees 
took from the House was the prohibition 
of strikes by Government employees. 
That was in the House bill and was not 
in the Senate bill. However; the Senate 
has repeatedly in a long series of ap- 
propriation bills enacted prohibitions 
against Government employees striking. 
They will be found in nearly every ap- 
propriation bill which. was passed last 
year. The Senate has approved such 
prohibitions in each case. In that re- 
spect we have made it a permanent part 
of the law instead of having it tacked 
onto appropriation bills, so we do not 
feel that to be any departure from the 
action and approval of the Senate itself. 

There is one further provision which 
May possibly be of interest, which was 
not in the Senate bill. The House had 
rather elaborate provisions prohibiting 
so-called feather-bedding practices and 
making them unlawful labor practices. 
The Senate conferees, while not approv- 
ing of feather-bedding practices, felt that 
it was impracticable to give to a board 
or a court the power to say that so many 
men are all right, and so many men are 
too many. It would require a practical 
application of the law by the courts in 
hundreds of different industries, and a 
determination of facts which it seemed 
to me would be almost impossible. So 
we declined to adopt the provisions which 
are now in the Petrillo Act. After all, 
that statute applies to only one industry. 
Thosé provisions are now the subject of 
court procedure. Their constitutionality 
has been questioned. We thought that 
probably we had better wait and see what 
happened, in any event, even though we 
are in favor of prohibiting all feather- 
bedding practices. However, we did ac- 
cept one provision which makes it an un- 
lawful-labor practice for a union to ac- 
cept money for people who do not work. 
That seemed to be a fairly clear case, 
easy to determine, and we accepted that 
additional unfair labor practice on the 
part of unions, which was not in the Sen- 
ate bill. 

Mr. President, I ask that there be 
prihted in the Recorp at this point as a 
part of my remarks a summary in détail 
of the principal differences between the 
conference agreement and the bill which 
the Senate passed. 

There being no objection, the summary 
was ordered to be printed in the Rrecorp, 
as follows: 
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SHORT TITLE 


The House bill provided that it was to be 
cited as the “Labor-Management Relations 
Act, 1947.” The Senate amendment (sec. 
504) provided that it was to be cited as 
the “Federal Labor Relations Act of 1947.” 
The conference agreement adopts the title 
of the House bill. 


DECLARATION OF POLICY 


The House bill (sec. 1 (b)) contained 
an over-all declaration of policy covering all 
of the various matters dealt with in the 
bill. There was no corresponding over-all 
declaration of policy of the Senate amend- 
ment. The conference agreement contains 
the declardtion of policy of the House bill, 
with one omission. One of the policies de- 
clared in the House bill was to encourage 
the peaceful settlement of labor disputes af- 
fecting commerce by giving the employees 
themselves a direct voice in the bargaining 
arrangements with their employers. Since 
under the conference. agreement the provi- 
sions relating to a secret ballot on the em- 
ployer’s last offer of settlement (as will be 
hereafter explained) are not made manda- 
tory, this particular item has been omitted 
from the over-all declaration of policy in the 
conference agreement. 


Trtte I—AMENDMENT OF NATIONAL LazBoR 
RELATIONS ACT 


Both the House bill and the Senate amend- 
ment in Title I amended the National Labor 
Relations Act in numerous respects. 


In amendment section 1 of the National 
Labor Relations Act (the policy thereof) the 
House bill omitted from the present law all 
of the so-called findings of fact which had 
been so severely criticized as being entirely 
one-sided. The Senate reenacted the find- 
ings and policies contained in section 1 of 
the National Labor Relations Act with a 
slight amendment so that the findings will 
not hereafter constitute an indictment of 
all employers. At the same time the Senate 
amendment inserted in the findings of fact a 
paragraph to the effect that experience has 
demonstrated that certain practices by labor 
organizations have the effect of burdening 
commerce through strikes and other forms 
of industrial unrest or through concerted 
activities which impair the interest of the 
public in the free flow of commerte. The 
Senate amendment further declared the 
elimination of such practices to be a neces- 
sary condition to the assurance of the rights 
herein guaranteed. Thus under the Senate 
amendment the findings and policies of 
the amended National Labor Relations Act 
are to be “two-sided.” The conference agree- 
ment adopts the provisions of the Senate 
amendment in this respect. 


DEFINITIONS 

Section 2 of the National Labor Relations 
Act contains definitions of the terms used 
6599 
therein. Eoth the House bill and the Sen- 
ate amendment amended section 2. 

(1) Person: In defining the term person, 
the House bill added labor organizations to 
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the definition contained in existing law in 
order that there might be no question bu 

that labor organizations were to be consid- 
ered ‘as persons within the meaning of the 
new amended act. The Senate amendment 
also added labor organizations to the defini 

tion of person, but included in addition 
thereto their officers and employees or mem- 
bers. Since officers, employees, and members 
of labor organizations are individuals, and 
the term “person” already is defined to in- 
chude individuals, the conference committee 
deemed it unnecessary to include officers, 
employees, and members of labor organiza- 
tions in specific terms, and thus the con- 
ference agreement adopts the definition of 
person contained in the House bill. 

(2) Employer: In defining the term “em- 
ployer” the House bill changed the definition 
of existing law in the following respects: 

(A) Under existing law, “employer” is de- 
fined to include any person acting in the 
interest of an employer. The House bill 
changed this so as to include as an em- 
ployer only persons acting as agents of an 
employer. _ 

(B) The House bill excluded from the. defi- 
nition of employer instrumentalities of the 
United States. 

(C) The House bill also excluded from the 
definition of employer all religious, charita- 
ble, scientific, and educational organizations 
not organized or operated for profit. 

The Senate amendment changed the defi- 
nition of “employer” contained in existing 
law in but two respects: 

(A) The Senate amendment excluded from 
the definition of employer nonprofit corpora- 
tions and associations operating hospitals. 

{B) The Senate amendment also provided 
that for the purposes of section 9 (b) of the 
Labor Act (the section authorizing the Board 
to determine the appropriate collective bar- 
gaining unit) the term “employer” was not 
to include a group of employers unless they 
had voluntarily associated themselves to- 
gether for the purposes of collective bar- 
gaining. 

The conference‘agreement follows the pro- 


visions of the House bill in the matter of | 


agency of an employer, and follows the Sen- 
ate amendment in the matter of exclusion 
of nonprofit corporations and associations op- 
erating hospitals. The other nonprofit or- 
ganizations exoluded under the House bill are 
not excluded in the conference agreement. 
Only under exceptional circumstances and in 
connection with purely commercial activities 
have such organizations or their employees 
been considered as affecting commerce so as 
to bring them within the scope of the Na- 
tional Labor Relations Act. In the. case of 
instrumentalities of the United States, the 
conference agreement limits the exclusion to 
wholly owned Government corporations and 
to Federal Reserve banks, the latter for the 
reason that such banks, by their issuance of 


currency and acting as fiscal agents of the 


Treasury, perform a vital governmental func- 
tion. The treatment in the Senate amend- 
ment of the term “employer” for the pur 


poses of section 9 (b) is omitted from the 
conference agreement, 
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(3) Employees: Although the House bill 
changed the definition of “employees”, the 
definition adopted in the conference report 
follows the language of the Senate amend- 
ment except in two minor respects. The sub- 
section of the Senate bill has amended the 
language of the Wagner Act relating to the 
exemption for “agricultural laborers” to read 
“persons employed in agriculture’’ and the 
bill had later contained a definition of the 
term “agriculture” which was precisely the 
same as the definition in the Fair Labor 
Standards Act. The House bill, however, had 
defined this exception in much broader terms 
by incorporating in the bill certain language 
in the Internal Revenue Code which would 
have exempted employees engaging in the 
packing and processing of agricultural prod- 
ucts prior to their delivery to a terminal 
market. The conferees ultimately decided 
not to have any definition of agriculture in 
either bill. Thus subsection (3) in this re- 
spect now is identical with the language in 
the present Wagner Act. The conferees also 
adopted language in the House bill excluding 
from the definition of “‘employee’’ individu- 
als having status of independent contfactors. 


While the’Board itself has never claimed that 


independeng cantractors were employees, the 
Supreme Court has (the Hearst Publications, 
Inc., 322 U. S. 111) held that the ordinary 
tests of the law of agency could be disre- 
garded by the Board in determining if petty 
occupational groups were “‘employees” with- 
in the meaning. of the Labor Relations Act. 
The Court consequently refused to consider 
the question whether certain categories of 
persons whom the Board had deemed to be 
“employees” might not, as a matter of law, 
have been independent contractors. The 
legal effect of the amendment therefore is 
merely to make it clear that the question 
whether or not a person is an employee is 
always a question of law, since the term* is 
not meant to embrace persons outside that 
category under the general principles of the 
law of agency. 

(8) Supervisors: Both the House bill and 
the Senate amendment excluded supervisors 
from the individuals deemed to be em- 
Ployees for the purposes of the act. There 
was a sharp divergence between the House 
and Senate, however, with respect to the 
occupational groups which fell within this 
definition. The Senate amendment, which 
the conference ultimately adopted, is lim- 
ited to bona fide supervisors. The House, 
had included numerous other classes. There 
Were generally (A) certain personnel who 
fix the amount of wages earned by other 
employees, such as inspectors, checkers, 
Weighmasters, and time-study personnel 
(B) labor relations personnel, police, and 
Claims personnel, and (C) confidential em- 
ployeés. The Senate amendment confined 
the definition of supervisor to individuals 
enerally regarded as foremen and employees 
of like or higher rank. 

In the case of persons working in labor 
relations personnel and employment divi- 
sions, it was not thought necessary to make 
specific provision, as was done in the House 
bill, since the Board had treated, and pre- 
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sumably will continue to treat, such per- 
sons as outside the scope of the act. This 
is the prevailing Board practice with re- 
spect to confidential secretaries as well, 
and it was not the intention of the con- 
ferees to alter this practice in any respect 
The conference agreement does not treat 
time-study personnel or guards as super- 
visors, as did the House bill. Since, how- 
ever, most time-study employees are pro- 
fessional personnel, the special provisions 
of the*sSenate amendment applicable with 
respect to professional employees will cover 
this category. In the case“of guards, the 
conference agreement does not permit the 
certification of a labor organization as the 
bargaining representative of guards if it 
admits to membership, or is affiliated with 
any organization that admits to member- 
ship, employees other than guards. The 
provision dealing with the certification of 
bargaining units for guards is dealt with 
in section 9 (b) of the conference agree- 
ment, and the individuals who are to be 
considered as guards are described. 

(9) Professional employees: The House 
‘pill did not contain any definition of the 
term ‘professional employees,” although sec- 
tion 9 (f) (3) thereof recognized the 
principle embodied in section 9 (b) of the 
Senate amendment by permitting profes- 
sional personnel to have voting units of 


their own in representation cases. The 
House agreed to the Senate language defin- 
ing the term “professional employees.” 

(10) Agent: In the definition section of 
the conference agreement there is set forth 
a rule to be applied for the purpose of deter- 
mining+when a person is acting as an agent 
or another person, so as to make such other 
person responsible for his acts. A provision 
having the same effect was contained in 
section 12 of the House bill, under which 
the Norris-LaGuardia Act was made inap- 
plicable in connection with certain activities 
dealt with in that section. Section 6 of the 
Norris-LaGuardia Aet provides that no em- 
ployer or labor organization participating or 
interested in a labor dispute shall be held 
responsible for the unlawful acts of its 
agents except upon clear proof of actual au- 
thorization of the particular acts performed, 
or subsequent ratification thereof after 
Enowledge. (Cf. United Brotherhood of 
Carpenters v. United States (— U. 8S. —; 
Mdtch 10, 1947)). Under the conference 
agreement, as under the House bill, both 
employers and labor organizations will be 
responsible for the acts of their agents in 
accordance with the common law rules of 
agency and the ordinary evidence required to 
establish such relationship. 


National Labor Relations Board 


One of the major problems with which the 
conferees were faced with was the reconcilia- 
tion of the provisions of the House bill and 
the Senate amendments with respect to the 
reorganization of the National Labor Rela- 
tions Board. Under the Serfate amendment 
the present Board members were to be re- 
tained in office but four additional members 
were to be added, thus increasing the Board 
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to seven. The House bill abolished the pres- 
ent Board, created a new Board of three 
members and limited the duties of the mem- 
bers to quasi-judicial functions. The House 
bill also created a new independent agency 
under an administrator to be appointed by 
the President (subject to Senate confirma- 
tion) to perform the investigating and 
prosecuting functions. 

The conference agreement (section 3 (a)) 
retains the existing Board and increases its 
membership to five rather than seven. Fur- 
ther, it recognizes the principle of separating 
judicial and prosecuting functions witbout 
going to the extent of establishing a com- 
pletely independent agency. It accom- 
plishes separation of functions within the 
framework of the existing agency by estab- 
lishing a new statutory office, that is, a gen- 
eral counsel of the Board to be appointed by 
the President, by and with the advice and 
consent of the Senate, for a term of 4 years. 
The, general counsel is to have general 
supervision and direction of all attorneys 
employed by the Board (excluding the trial 
examiners and the legal assistants to the 
individual members of the Board), and of 
all the officers and employees in the Board's 
regional office. He is also t ave the final 
authority to act in the name of, but inde- 
pendently of any direction, control, or re- 
view by, the Board in respect to the investi- 
gation of charges and the issuance of com- 
plaints of unfair labor practices and in the 
prosecution of such complaints before the 
Board. He is to have, in addition, such other 
duties as the Board may preseribe or as may 
be provided by law. By this provision, re- 
sponsibility for what takes place in the 
Board's regional offices is cer traiizéd in one 
individual who is ultimately responsible to 
the President and Congress. The conferees 
rejected a provision in the House bill which 
required the regional directors and the re- 
gional attorneys to be appointed by the 
President, with the advice and consent of the 
Senate, in the belief that better administra- 
tion will resuit in having responsibility 
lodged in one person who fs responsible to 
the President and Congress rather than be- 
ing diffused to numerous regional Officials. 


Section 4 of the conference agreement is 
substantially the language of the correspond- 
ing section in the Senate amendment. It 
provides that each member of the Board and 
general counsel shall receive a salary at the 
rate of $12,000 a year. It also contains a pro- 
vision contained in bcth bills forbidding a 
Board to employ attorneys for the purpose of 
reviewing transcripts of hearings or review- 
ing drafts of hearings but permitting Board 
members to have legal assistants to assist 
them in such work. The House conferees 
agreed to include in the conference agree- 
ment that portion of the Senate amend- 
ment which provides that no trial exam- 
jner’s report can be reviewed either before 
or after publication by any person other 
than a member of the Board or his legal 
assistant. It also forbids trial examiners 
to advise or consult with the Board with re- 


spect to exceptions. taken to their nndings 
rulings, uid recommendations. The combi-. 
nation of the provisions dealing with the) 
authority of the general counsel, the) 
abolition of the review division, and the) 
limitation of duties of the trial examiners; 
effectively limits the Board members to thé} 
performance of quasi-judicial functions. 

Section 5 of the conference bill remains as: 
in the present act. 

Section 6 of the conference bill gives the: 
Board general power to prescribe regulations: 
necessary to carry out the provisions of the: 
act. There was a similar provision in sec-- 
tion 6 of the amended Labor Act in the House: 
bill and also in the Senate amendment. The: 
only change in this section from existing lawi 
is the insertion of the words “in the manner: 
prescribed by the Administrative Procedure 
Act.” This insertion appeared in the House 
bill, but not in the Senate amendment. It 
is made to assure that the subsequent amend- 
ment with the change of the National Labor 
Relations Act will not supersede the general 
rules prescribed in the Administrative Pro- 
cedure Act which are now applicable to the 
Board's powers to promulgate regulations. 

In section 7 of the conference bill there 
has been eliminated the first of the proposed 
changes contained in the House bill—that is, 
the fanguage specifically excluding from the 
protection of section 7 unfair labor practices, 
unlawful concerted activities, and breaches 
of coilective-bargaining agreements. The 
rejection of this clause by the conferees does 
not mean that concerted activities which are 
made unfair labor practices are lawful by 
reason of breaches of law, breaches of con- 
tract, or that their objectives should be 
deemed “protected activities” under the act. 
In the early period of the Board there had 
been decisions to the effect that the language 
of section 7 ‘protected concerted activities, 
regardless of their nature or objectives. An 
outstanding decision of this sort was one in-- 
volving a sit-down strike wherein the Board 
ordered the reinstatement of employees en-| 
gaged in the unlawful activity. In another 
case the Board ordered certain seamen to be 
reinstated, although their concerted activi- 
ties amounted to mutiny under another stat- 
ute. In both of these instances, however, 
the decision of the Board was reversed by 
the Supreme Court (Fansteel Metallurgical 
Corp. v. NLRB, 306 U. 8. 240; Southern Steam- 
ship Co. v.NLRB,316U.S8.31). The Supreme 
Court has also interpreted the statute as not 
conferring protection upon employees who 
strike in breach of contract (NLRB v. Sands 
Manufacturing Co., 306 U. 8. 332). ; 

Both the House bill and the Senate amend- 
ment preserved the right under section 7 of 
employees to self-organization to form, join, 
or assist any labor organization, and to bar-— 
gain collectively through representatives of 
their own choosing, and to engage tn other 
concerted activities for the purpose of col- 
lective bargaining.or other mutual aid or pro- 
tection, The House bill specifically set forth 
that employees were also to have the right 
to refrain from self-organization, etc., if 
thes; chose to do so. 
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In its most recent, decisions the Board has 
been consistently applying the principles es- 
tablished by the Supreme Court. For ex- 
ample, in the American News Company case 
(55 NLRB 1302 (1944) ), the Board held that 
emplayees had no right protected under the 
act to strike to compel an employer to yio- 
late the wage-stabilization laws. Again, in 
the Scullin Steel case and in the Dyson case 
(decided February 7, 1947), the Board held 
that strikes in violation of collective-bar- 
gaining contracts were not concerted actiy- 
ities protected by the act, and refused to re- 
instate employees discharged for engaging in 
such. activities. In the second Thompson 
Products case (decided February 21, 1947), 
the Board held that strikes to compel the 
employer to violate the act and rulings of 
the Board thereunder were not concerted 
activities protected by the provisions of sec- 
tion 7. These recent decisions have had the 
effect of overruling the decision of the Board 
in Matter of Berkshire Knitting Mills (46 
NLRB 955 (1943)), wherein the Bodrd at- 
tempted to distinguish between what-it con- 
sidered as major crimes and minor crimes 
for the purpose of determining what em- 
ployees were entitled to reinstatment. 

By reason of the foregoing, it was believed 
that the specific provisions in the House bill 
excepting unfair labor practices, unlawful 
concerted activities, and violation of collec- 
tive-bargaining agreements from the protec- 
tion of section 7h were unnecessary. More- 
over, there was a fear that the inclusion of 
such a provision might have a limited effect 
and make unlawful activities other than 
those specifically mentioned subject to the 
protection of the act. Other provisions of 
the conference agreement deal with this par- 
ticular problem in general terms. For ex- 
ample, in the declaration of policy to the 
new National Labor Relations Act adopted by 
the conference committee, it is stated with 
reference to undesirable practices of labor 
organizations, their officers, and members 
that the ‘elimination of such practices is a 
necessary condition to the assurance of the 
rights herein guaranteed.” This demonstrates 
a clear intention that these undesirable con- 
certed activities are not to have any pro- 
tection under the act, and to the extent 
that the Board in the past has accorded pro- 
tection to such activities, the conference 
agreement makes such protection no’ longer 
possible. Furthermore, in section 10 (c), as 
proposed in the conference agrement, it is 
specifically provided that no order of the 
Board shall require the retnstatment of any 
individual or the’ payment to him of anv 
back pay if such individual was suspended 
or d‘scharged for cause. 

The second change made hy the House 
bill in section 7 of the act (which is carried 
into the conference agreement) also has an 
important bearing on the kinds of concerted 
activities which are protected by section 7. 
That proviston, as heretofore stated, pro- 
vides that employees are also to have the 
Tight to refrain from concerted activities 
and collective bargaining if they choose to 
do s0. Taken in conjunction with the pro- 
visions of section 8 (b) (1) of the confer- 
ence agreement wherein it is made an un- 
fair labor practice for a labor organization 


or its agents to restrain or coerce employees 
in the exercise of rights guaranteed in sec- 
tion 7, many forms and varieties of Gon- 
certed activities which the Board, particu- 
larly in the early days, regarded as protected 
by the act, will no longer be treated as 
having that protéction 

Section 8 (a). This subsection contains 
the five unfair labor practices by employers. 
The language of the conference agreement 
is identical with the corresponding provi- 
sions in the Senate amendment since the 
Senate conference refused to yield to the 
House with respect to the provisions con- 
tained in the House bill amending the pro- 
visions in subsection 8 (2) relating to com- 
pany-domifated unions and subsection 8 (5) 
relating to collective bargaining. This means 
that the five unfair labor practices contained 


in the present National Labor Relations Act 
remain unchanged except for the additional 
restrictions imposed upon agreements re- 
quiring union membership as condition of 
employment in the proviso to section 8 
(a) (3). 

When the bill passed the Senate it also 
contained a sixth paragraph in this subsec- 
tion which made it an unfair labor practice 
for an employer to violate the terms of a 
collective-bargaining agreement or the terms 
of an agreement to submit a labor dispute 
to arbitration. The House conferees ob- 
jected to this provision on the ground tLat 
it would have the effect of making the terms 
of every collective agreement subject to in- 
terpretation and determination by the Board, 
rather than. by the courts. The Senate con- 
ferees ultimately agreed to its elimination 
as well as the deletion of a similar provision 
contained in subsection 8 (b) (5) of the 
Senate amendment which made it an unfair 
labor practice for a labor organization to vio- 
late the terms of collective-bargaining agree- 
ments. The provisions of the Senate amend- 
ment which conferred a right of action for 
damages upon a party aggrieved by breach of 
a collective-bargaining contract, however, 
were retained in the conference agreement 
(section 301). If both provisions had re- 
mained, there would have been a probable 
conflict of remedies and decisions. 

Section 8 (b) contains the provisions of 
the conferees’ agreement with respect to un- 
fair labor practices by labor organizations or 
their agents, Paragraphs 1 (a) and 1 (b) 
relating to, acts of restraint or coercion by 
labor organizations are identical with the 
paragraph dealing with the subject in the 
Senate amendment. 

Paragraph (2), which makes it an unfair 
labor practice for a labor orgamization to 
cause or attempt to cause an employer to 
discriminate against employees, departs from 
the text of the corresponding paragraph in 
the Senate amendment in two respects. 
The original Senate language used the words 
“to persuade or attempt to persuade.” The 
House conferees objected on the ground that 
{t seemed inconsistent with the provisions 
guaranteeing all parties freedom of expres- 
sion. The conferees clarified this language 
so that it reads “to cause or attempt to 
cause.” The House managers also directed 
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the attention of the Senate conferees to the 
fact that while the Senate bill forbade unions 
to discriminate against employees with re- 
spect of whom membership in a labor or- 
ganization had been denied on some ground 
other than failure to pay dues and initia- 
tion fees it did not expressly forbid a union 
to attempt to bring about the discharge of an 
employee who is not covered by a valid com- 
pulsory membership agreement. Of course a 
discharge under such circumstances has been 
repeatedly held to be a violation of subsection 
8 (3) .of the present act by the Board, and 
since it was not the intent of the Senate to 
make unlawful coercion by a labor organiza- 
tion against employees covered by compulsory 
membership agreements and yet to tolerate 
attempts at discrimination against em- 
ployee not so covered, the conferees agreed 
to the adoption of the phrase “in violation 
of subsection 8 (3).” 

Subsection 8 (b) (3) is the same as 8 (a) 
(3) of the Senate amendment. 

Subsection 8 (b) (4) relating to various 
kinds of boycotts anu jurisdictional strikes 
is substantially the same as the correspond- 
ing language in the Senate amendment ex- 
cept that a strike or boycott to compel an 
employer or a self-employed person to join 
a labor or employer organization is also pro- 
scribed by this section. In the House bill 
such activities as well as a number of other 
kinds of concerted action, were made unlaw- 
ful and excepted from the provisions of the 
Norris-LaGuardia Act. This meant that. a 
private employer could secure direct injunc- 
tive relief against labor organizations or 
their agents engaging in such activities with- 
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out complying with the provisions of that 
act. At the insistence of the Senate con- 
ferees the House managers agreed to elimi- 
nate these provisions from the conference 
report. 

Subsection 8 (b) (5) relating to excessive 
initiation fees was not contained in the.Sen- 
ate amendment. In the House bill union 
initiation fees were among 10 provisions 
providing for certain rights and immunities 
of members of labor organizations against 
arbitrary action by the officers of a union to 
which they belonged. This was the so-called 
bill of rights subsection in the House bill. 
The Senate conferees refused to agree to 
the inclusion of this subsection in the con- 
ference agreement since they felt that it was 
unwise to authorize an agency of the Govern- 
ment to undertake such elaborate policing of 
the internal affairs of unions as this section 
contemplated without “further study of the 
structure of unions. In the opinion of the 
Benate conferees the language which pro- 
tected an employee from losing his job if a 
union expelled him for some reason other 
than nonpayment of dues and initiation 
fees, uniformly required of all members, was 
considered sufficient protection. In acced- 
ing to the wishes of the Senate conferees in 
this respect the House group did point out, 
however, that subséctions 3 (a) (3) and 8 (b) 
(2) of the Senate amendment did rot suffi- 
clently deal with the situation In which 
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unions wishing to continue a monopoly of: 
certain trades might pass a resolution . 
quiring all new members to pay exhorbl f 
initiation fees and thereby frustrate the in- 
tent of the Senate bill. . The House bill limit-. 
ed initiation fees to $25 per member except! 
where a greater amount was permitted by thet 
Board. The Senate conferees were of the 
opinion that it was not practical to set a 
definite amount by law but were willing to 
accept the principle that where employment 
was conditioned upon membership in a labon 
organization exorbitant initiation fees shouleé 
not be charged. 

Consequently the conference agreement 
contains a new provision (subsec. 8 (b) (5))j 
making it an unfair labor practice to charge: 
fees which the Labor Board finds excessive 
or discriminatory to employees covered by’ 
compulsory membership agreements. It also 
provides that in making such findings the 
Board shall have regard to the practices and 
customs of unions in particular industries 
and the pay received by the employees of 
whom the initiation fee is required. 

Section 8 (b) (6) of the conference agree- 
ment covers a matter with which the House 
bill dealt extensively under the topic of 
featherbeddihg practices. There was no cor 
responding provision in the Senate amend- 
ment. The provisions in the House bill made 
unlawful and enjoinable any strike to compel 
an employer to accede to featherbedding 
practices. Among the activities defined as 
a featherbedding practice by the House bill 
were: (a) Agreeing to employ persons in 
excess of the number reasonably required 
(b) paying money in lieu of employing sui 
an excess number of persons, (c) payii 
more than once for services perform 
(d) paying money for services not perform 
and (e) paying a tax for the privilege of 
certain articles or operating certain machin 
or agreeing to restrictions upon their use 
While the Senate conferees were in sympath! 
with the objectives of this portion of th 
House bill, it seemed to them that it 
almost impossible for courts to determin 
the exact number of men required in hun 
dreds of industries and all kinds of func 
tions. The provisions in the Lea Act 
which the House language was taken 
now awaiting determination by the Suprem' 
Court, partly because of the problem aris 
from the term “in excess of the number 
employees reasonably required.” Therefore 
the conferees were of the opinion that gen 
eral legislation on the subject of featherbed 
ding was not warranted at least until th 
joint study committee proposed -by this 
could give full consideration to the matter 
Since the matter of exacting money for serv 
ices not to be performed borders definitely 0 
extortion, the confefees agreed to the inser 
tion of a paragraph (sec. 8 (b) (6)) whi 
makes it an unfair labor practice to ca 
or attempt to cause employers to pay mone 
under such circumstances. 

Subsection (c) relating to the right of em 
ployers, employees, and labor organizations 
express opinions and views frevtly confo! 
substantially with the language of subsectl 
8 (d) (1) of the House bill and is ¢ substitu 
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for section 8 (c) of the Senate amendment. 
The House conferees were of the opinion that 
the phrase “under‘all the circumstances” in 
the Senate amendment was ambiguous and 
might be susceptible of being construed as 
approving certain Board decisions which 
have attempted to circumscribe the right of 
free speech where there were also findings of 
unfair labor practices. Since this was cer- 
tainly contrary to the intent of the Senate, 
as the accompanying report of the committee 
with respect to this subsection indicates, the 
Senate conferees acceded to the wish of the 
House group that the intent of this section 
be clarified. 

Since the adoption of the ‘conference 
agreement some inquiries have been re- 
ceived as to whether or not the guarantee of 
freedom of expression contained in this sec- 
tion is limited to expressions “‘which are not 
printed, graphic. * * *.”" These words 
&re not words of limitation but were added 
in the House bill so as to make it clear that 
freedom of expression was not confined to 
oral Witterances. The language of the report 
of the House committee makes it clear, more- 
over, that what the sponsors of the House 
bill had in mind were primarily oral utter- 
ances. There has also been some question 
raised with respect to the phrase “constitute 
or be evidence of an unfair labor practice.” 
The purpose of this language is to make it 
clear that the Board is not to use any utter- 
ances containing threats or promises of bene- 
‘fit aseither an unfair practice standing alone 
or as making some act which would other- 
wise not be an unfair labor practice, an un- 
fair labor practice. It should be noted that 
this subsection is limited to “views, argu- 
ment, or opinions” and does not cover in- 
structions, directions, or other statements 
which might be deemed admissions under 
ordinary rules of evidence. In other words 
this section does not make incompetent, evi- 
dence which would ordinarily be deemed rele- 
vant and admissible in courts of law. 

Section 8 (d) defines the term “to bargain 
collectively” and is substantially the same 
definition which appeared in the corre- 
sponding section of the Senate amendment. 
There is clarifying language providing that 
the 60 days’ notice provisions should not be 
construed as requiring either party to dis- 
cuss or agree to any modification of terms 
or conditions contained in a contract during 
the life of the contract and that the require- 
ment of notice ceases to be applicable when 
the bargaining representative has lost its 
majority status. In adopting the language 
of the Senate bill, the conferees rejected a 
definition of collective bargaining which 
was contained in the House bill which re- 
quired among other things the taking of a 
strike ballot in every strike. 

Representatives and elections: Section 9 
(a) relating to the definition of the exclu- 
sive representative and the rights of indi- 
vidual employees to present grievances is 
identical with section 9 (a) of the Senate 
amendment. 

Section 9 (b) is also the same as section 9 
(b) of the Senate amendment with the ex- 
ception of an addition of a third clause relat- 
ing to plant guards. As has been previously 
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stated, the Senate rejected a provision in the 
Héuse bill which would have excluded plant 
guards as employees protected by the act. 
The conferees on both sides, however, have 
been impressed with the reasoning of the 
Circuit Court of Appeals for the sixth cir- 
cuit in the Jones and Laughlin case in which 
an order of the Board certifying as a bar- 
gaining representative of guards, the same 
union representing the production employees 
was set aside. Although this case ‘was re- 
cently reversed by the Supreme Court on the 
ground that the Board had it within its pow- 
er to make such a holding, fout of the Jus- 
tices agreed with the Circuit Court of Ap- 
peals holding that this was an abuse of the 
discretion permitted to the Board under the 
act. One of the memkers of the Board has 
also expressed this view in a number of dis- 
senting opinions. Under the language of 
clause (3), guards still retain their rights as 
employees under the National Labor Rela- 
tions Act, but the Board is instructed not to 
place them in the same bargaining unit with 
other employees, or to certify as bargaining 
representatives for the guards a union which 
admits other employees to membership or 
is affiliated directly or indirectly with labor 
organizations admitting employees other 
than guards to membership. 


Subsection 9 (c)- (1). The conference 
agreement is identical with corresponding 
section in the Senate amendment. 


Subsection 9 (c) (2) of the conference 
agreement also follows the Senate amend- 
ment except In one minor respect, the provi- 
sion which prevents the Board from denying 
a labor organization a place on the ballot by 
reason of an order not issued in conformity 
with section 10 (c). In the opinion of the 
Senate conferees the language of the Senate 
amendment which prevents the Board from 
continuing the present disparity of treat- 
ment with respect to independent unions was 
sufficient to accomplish the result now ex- 
pressly spelled out by the conference agree- 
ment. Since the House conferees expressed 
some doubt on this question, however, the 
Senate conferees agreed to the insertion of 
this language. 

Subsection 9 (c) (8) relating to the 12- 
month rule and run-offs in elections follows 
the language of the Senate amendment. 
With respect to the rights of strikers to vote, 
the Senate language read: “employees on 
strike who are not entitled to reinstatement 
shall not be eligible to vote unless such strike 
involves an unfair labor practice on the part 
of the employees.” This clause provoked 
some controversy in conference as the House 
bill provided that unfair labor practice strik- 
ers would cease to be employees under the 
Wagner Act. The Senate refused to agree to 
the House method of dealing with unfair 
labor pracfice strikers. The decisions of the 
Board which treat unfair labor practice strik- 
ers and economic strikers differently docs not 
rest on anything in the act but is simply a 
matter of determination by the Board. The 
effect of the Senate language, however, would 
have been to have written this policy into 
the statute. Since it was not the intent of 
the Senate conferces to approve the practice, 


1542 


they agreed to omit this clause. Thus the 
matter still rests within the discretion of 
the Board. 

Subsection 9 (c) (4) relating to consent 
elections was in the Senate amendment but 
the House insisted upon the deletion of lan- 
guage which would have authorized pre- 
hearing elections. 

Subsection 9 (c) (5) adopts the House 
amendment written to discourage the Board 
from finding a bargaining unit to be ap- 
propriate even though such unit was only 
a fragment of what would ordinarily be 
deemed appropriate, simply on the extent of 
organization theory. 
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subsection 9 (d) of the conference agree- 
ment conforms to the Senate amendment, 
The House bill contained a provision which 
would have permitted judicial review of cer- 
tifications even before tthe entry of an unfair 
labor practice order. In receding on their in- 
sistence on this portion, the House yielded to 
the view of the Senate conferees that such 
provision would permit.dilatory tactics in 
representation proceedings. 

Subsection 9 (e) (1), ‘2), and (8) relating 
to the elections necessary to authorize-a 
union to bargain for a compulsory-member- 
ship agreement are substantially the same 
as the corresponding subsection in the Sen- 
ate amendment except that the rule with 
respect to the appropriate showing has been 
changed from ‘a substantial number” to 
30 percent, the figure contemplated by both 
bills. The House conferees receded from in- 
sisting upon a provision which would have 
required the secret ballot authorizing a 
union-shop contract to be taken only after 
the employer and labor organization had 
agreed upon a compulsory-membership con- 
tract. 

Subsection 9 (f) and subsection 9 (g) re- 
quiring labor organizations as a condition 
precedent to being recognized as representa- 
tives under section 9. or being permitted to 
file charges under section 10 must file cer- 
tain information with the Secretary of Labor 
and furnish certain financial reports to their 
members, differs from the corresponding sub- 
sections. in the Senate amendment only with 
respect to paragraph (f) (6). This para- 
graph was adopted at the insistence of the 
House conferees after they had receded from 
their position of having ‘the bill of rights 
section included. It requires that the in- 
formation which the unions are to file shall 
also detail the provisions followed with re- 
spect to certain union matters affecting the 
rights of individual members. 


Subsection 9 (h) of the conference agree- 
ment embodies the principle of an amend- 
ment adopted when the bill was being con- 
sidered on the floor of the Senate which 
would have prevented a labor organization 
from being eligible for certification if any 
of its local, national, or international offi- 
cers were members or affiliates of the Com- 
munist Party or believed in or supported 
organigations advocating the overthrow of 
the United States Government by force or 
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any other illegal or unconstitutional method, 
There was a similar provision in the House 
bill, although the language was somewhat 
different. In reconciling the two provisions 
the conferees took into account the fact 
that representation proceedings might be 
indefinitely delayed if the Board was re- 
quired to investigate the character. of all 
the local and national officers as well as 
the character of the officers of the parent 
body or federation. The conference agree- 
ment provides that no certification shall be 
made or any complaint issued unless the 
labor organization in question submits af- 
fidavits executed by each of its officers and 
officers of its national or international body, 
to the effect that they are not members 
or affiliates of the Communist Party or any 
other proscribed organization. The penal 
provisions of section 35 (a) of the Crimi- 
nal Code (U. S. C., title -18, sec. 80) are 
made applicable to the execution of such 
affidavits. This section. of the code was 
amended by Congress so that it applies gen- 
erally to representations made to induce ac- 
tion by an agency of the Government as well 
as the filing of false or fraudulent claims. 
Violations of this section are punishable by 
fines not in excess of $10,000 or prison sen- 
tences nqj in excess of 10 years. 

Prevention of unfair labor practices: The ; 
existing law provides that the rules of evi- 
dence prevailing in courts of law or equity 
shall not be controlling in hearings before 
the Board, and in reviewing orders of the 
Board, the courts are bound by its findings 


as to the facts if supported by evidence. The 
House bill adopted a weight of evidence test 
in court review and provided that Board pro- 
ceedings, so far as practicable, be conducted 
in accordance with the rules of evidence 
applicable in United States district courts. 
The Senate bill left unchanged the existing 
law with respect to the conduct of Board 
hearings, but gave additional authority to 
the courts in review of Board cases by pro- 
viding that the Board findings must be sup- 
ported by substantial evidence on the record 
considered as a whole to be conclusive, - 
Widespread abuse of its latitude in admitting 
evidence was prevalent in the early history 
of the Board. It is the current practice of 
the Board in its hearings generally to follow 
the rules of evidence prevailing in the courts. 
Therefore, the Senate conferees were agree- 
able to the adoption of the House language 
with respect to the conduct of Board pro- 
ceedings but insisted that the Senate rule on 
court review be accepted as the conference 
agreement. 

The conference agreement adopted from 
the House bill a procedural provision pro- 
viding that trial examiner's findings and rec- 
ommended orders automatically become the 
orders of the Board within 20 days in the 
absence of exceptions being taken by any 
party. This device, in many cases, will expe- 
dite final determinations and reduce the work 
pe i of Board members and their legal assist- 
ants. 

In all other respects, section 10, the en- 
forcement section of the act, remain as in 
the Senate bill. 
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Investigatory powers: Section 11 author- 
izes the Board to conduct hearings and in- 
vestigations and to subpena witnesses. This 
section was not changed in the Senate 
amendment and was modified by the con- 
ferees in only one respect. The oard is re- 
quired upon application of any party to is- 
sue a subpena as a matter of course. A pro- 
cedure is established whereby the person sub- 
penaed may move to quash the subpena if 
the evidence requested therby does not re- 
late to any matter under investigation or 
does not describe with sufficient particu- 
larity the evidence required. 

Section 12 of the conference agreement 


Temains as in the Senate amendment and in 


the present act. 

Linritations: Section 18 of the conference 
agreement remains as in the Senate amend- 
ment. 

A new subsection has been added to sec- 
tion 14 to make it perfectly clear that nothing 
in the act is to be construed as authorizing 
compulsory union membership agreements, 
in States where the execution or enforce- 
ment of such agreements would be contrary 
to State law. Many States have enacted laws 
or adgpted constitutional provisions to make 
all forms of compulsory unionism in such 
States illegal. As stated in the report ac- 
companying the Senate committee bill, it was 
not the intent to deprive the States of such 
power. The conferees, therefore, had no ob- 
jection to the adoption of the House provi- 
sion to that effect. 

Sections 15, 16, and 17 of the conference 
agreement remain as in the Senate amend- 
ment and none change existing law. 

Effective dates: The Senate bill did not 
contain any postponed effective date. Real- 
izing that the additional duties. given to the 
Board as well as the numerous procedural 
changes required would necessitate the form- 
ulation of new rules and regulations and pos- 
sible training of new personnel, the effective 
date of amendments to the National Labor 
Relations Act was made 60 days after enact- 
ment in section 104. In order that the addi- 
tional Board members and the general coun- 
5e] might immediately be appointed to share 
in formulating new rules and regulations, 
such authority may be exercised forthwith. 

Consideration was given to excepting the 
Provisions for compulsory union membership 


agreements from the postponed effective date. 
Here again, however, the Board would be ill 
prepared to process the many petitions for 
the vote required by section 9 (e). The con- 
ference agreement, therefore, provides that 
compulsory unionism agreements entered 
into during the 60-day period between enact- 
ment and effective dates may not be valid for 
longer thar 1 year. In all other respects, 
Sections 103 and 104 remain as in the Senate 
amendment. 


TITLE II—ConcmiaTION or Lasor DISPUTES'IN 
INDUSTRIES AFFECTING COMMERCE; NATIONAL 
EMERGENCIES 


Title II of both the Senate and House bills 
Contained provisions creating. a new inde- 
Pendent conciliation service, and provisions 
for the treatment of strikes affecting the na- 
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tional health or safety. Both provided for a 
Director appointed by the Presiaenu, by ana 
with the advice and consent of the Senate, 
to head the new service. The conference 
agreement, with few exceptions, follows the 
Senate amendment. 

Under the House_bill tne new service was 
to be known as the Office of Conciliation, 
whilé the Senate called it the Federal Media- 
tion Service. Under the conference agree- 
ment it is to be known as the Federal Media- 
tion and Congliation Service. The policy 
statement remains as in the Senate bill. 

Section 203 of the Senate amendment pro- 
vided that If the parties could not be brought 
to direct settlement by conciliation or media- 
tion the Service was authorized to seek to 
induce the parties to submit the dispute to 
voluntary arbitration, with the Untted States 
contributing not to exceed $500 to the costs 
of .arbitration. The conference agreement 
does not mention arbitration as such, but 
provides that if the parties cannot be brought 
to settlement by conciliation and mediation 
the Service shall seek to induce them volun- 
tarily to seek other means of settlement with- 
out resort to strike or lock-out. The provi- 
sion relating to Government contribution to 
the cost of arbitration has been omitted. In 
seeking to induce the parties to seek other 
means of settling the dispute, the Director 
has a duty to attempt to secure submission 
to the employees of the employer’s last offer 
of settlement for refusal or rejection in a 
secret ballot. Such vote is not compulsory 
because the Senate conferees refused to ac- 
cept the House provisions for mandatory 
strike votes in all cases. 

The only change in section 204 of the Sen- 
ate bill, stating the duties of the parties toa 
labor dispute, is the deletion of the language 
which indicated a duty to submit grievance 
disputes to arbitration. 

Section 205, creating an advisory commit- 
tee for the Service, remains as in the Senaté 
amendment, 

National emergencies: Sections 206 to 210 
of the Senate bill, dealing with the problem 
of strikes imperiling the national health or 
safety, have not been substantially changed. 
The authority to appoint the board of in- 
quiry and to determine subsequent action has 
been lodged in the President rather than the 
Attorney General, and the reports which the 
board of inquiry is to make are to include 
each party's statement of its position. 

Section 210, giving to the Bureau of Labor 
Statistics the duty of collecting and main- 
taining a file of ‘collective-bargaining agree- 
ments, remains as in the Senate’‘amendment. 

Trtte IlI—Svuirs By anpD AGAINST LABOR 

ORGANIZATIONS : 

Section 301 differs from the Senate bill in 
two respects. Subsection (a) provides that 
suits for violation of contracts between labor 
organizations, as well as between a labor or- 
ganization and an employer, may be brought 
in the Federal courts. Subsection (b) now 
provides that both employers and unions 
shall be bound by the acts of their agents 
and, as in the amendment to the National 
Labor Relations Act, the requirement that 
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the agents’ acts be actually authorized or 
subsequently ratified is not controlling. 

Restrictions on payments to employee rep- 
resentatives: Employer contributions to un- 
ion welfare funds were prohibited by the 
House bill. The Senate amendment restrict- 
ing the operation and purposes of such 
funds was adopted by the conferees. with 
some clarifying changes. A new provision 
has been added requiring that payments for 
the purpose of providing pensions or annu~ 
ities must be ‘paid into a separate trust set 
up for that exclusive purpose. The provision 
making joint control of the trust has been 
made inapplicable to funds established prior 
to January 1, 1946, and contributions to trust 
funds providing for pooled vacation benefits 
prior to January 1, 1947, are not prohibited. 

Boycotts and other unlawful combina- 
tions: Section 303, relating to various kinds 
of boycotts and jurisdictional strikes, is sub- 
stantially the same as the corresponding 
language in the Senate amendment, except 
that a strike or boycott to compel an em- 
ployer or a self-employed person to join a 
labor or employer organization is also pro- 
scribed by this section. 

Restrictions on political contributions: 
The House bill contained a provision making 
permanent the provisions which were con- 
tained ih the War Labor Disputes Act 
whereby labor organizations were prohibited 
from making political contributions to the 
same extent as corporations. In addition, 


this section extendéd the prohibition, both . 


in the case of corporations and labor organ- 
izations, to include expenditures as well as 
contributions. Moreover, expenditures and 
contributions in cOnnection with primary 
elections and political conventions were made 
unlawful to the same extent as those made 
in connection with the elections themselves. 
There was no comparable provision in the 
Senate amendment. The conference agree- 
ment in section 304 adopts the provisions of 
the House bill, with one change. Under the 
conference agreement, expenditures and con- 
tributions in connection with primary elec- 
tions, political conventions, and caucuses are 
made unlawful to the same extent as those 
made in' connection with the elections them- 
selves. “As a clarifying change, the definition 
of a labor organization has been set forth in 
full rather than incorporating the provision 
of the National Labor Relations Act. 

Strikes by Government employees: The 
House bill made it unlawful for any em- 
ployee of the United States to strike against 
the Government. Violations of this section 
were to be punishable by immediate dis- 
charge, forfeiture of all rights of reemploy- 
ment, forfeiture of civil-service status, and 
forfeiture of all benefits which the individual 
had acquired by virtue of his Government 
employment. The conference agreement, in 
section 305, makes it unlawful for any indi- 
vidual employed by the United States or any 
agency thereof (includirg wholly owned Gov- 
ernment corporations) to participate in any 
strike. Violations are to be punishable by 
immediate discharge and forfeiture of civil- 
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service status, if any, and the individual is 

not to-be eligible for employment by the 

United States for 3 years. 

TrrtE IV—CrREATION OF JOINT COMMITTEE 
To StuDY AND’‘REPORT ON Basic PROBLEMS 
AFFECTING FRIENDLY LABOR RELATIONS ANI 
PropucttviTy 
Title IV of the conference agreement 

adopts the provisions of the Senate amend 

ment, with one change. The committee id 

directed to make its final report not late: 

than January 2, 1949. 

TITLE V 
Sections 501, 502, and 503 of the Senatc 
amendment are contained in the conferencc 
agreement with the same section numbers. 


Mr. TAFT. Mr: President, there are 
many minor provisions. We acceptec 
the House provision with respect to free. 


dom of speech. I think that is a provi: 
sion which meets with general approval 
Even Mr. William Green, president of the 
American Federation of Labor, was ir 
favor of a free-speech provision for em: 
ployers. We accepted the House provi: 
sion, which was perhaps a little stronge! 
than the Senate provision, but not sub- 
stantially different in principle. 

We accepted a provision ‘regarding 
plant guards. We had exempted fore: 
men in the Senate bill, but we had no 
exempted plant guards. The House bil 
exempted plant guards, and also time 
study employees and personnel for 
We did not accept any of those provi 
sions, except that as to plant guards W 
provided that they could have the pro! 
tection of the Wagner Act only if the 
had a union separate and apart from thi 
union of the general employees. | 

The conferees rejected the broad pra 
hibition of all kinds of strikes. Tae 
rejected the repeal of the Norris-La 
Guardia Act. The provisions regardini 
injunctions are exactly those which wen 
in the Senate bill, and were approved b 
the Senate. The only strikes which ar 
declared to be illegal are secondary bo 
cotts and jurisdictional strikes. In su 
cases the injunction can be obtain 
only through the National Labor Rel 
tions Board. In that respect the Hou 
accepted entirely the provisions of 
Senate bill. 

Mr. President, I shall be glad to 
swer any specific questions. I do not 
lieve that I need to go through the ent 
bill at this time. 

Mr. PEPPER, Mr. President, will t 
Senator yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. Does the provision 
which the Senator just referred inclu 
language about exactions in connecti 
‘with featherbedding? 
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Mr. TAFT. Yes. 

Mr. PEPPER. The Senator was speak- 
ing about subparagraph (6) of section 8, 
on page 8. 

Mr. TAFT. Thatiscorrect. It makes 
it an unfair labor practice “to cause or 
attempt to cause an employer to pay or 
deliver or agree to pay or deliver any 
money or other thing of value, in the 
nature of an exaction, for services which 
are not performed or not to be per- 
formed.” 

Mr. PEPPER. The definition of “‘ex- 
act” in Webster’s New International Dic- 
tionary, second edition, unabridged, is 
as follows: 

To demand or require authoritatively or 
peremptorily; to enforce the payment of or 
& yielding of; to compel to yield or furnish; 
hence to wrest; as a fee or reward when 
none is due. 


Would it be an unfair labor practice 
for a group of women working in a tex- 
tile mill to insist upon the employer giv- 
ing them a rest period of 15 minutes each 
morning, and to be paid for that work 
Period when they were not actually 
working? 

Mr. TAFT. No; I do not think that is 
in the nature of an exaction. 

Mr. PEPPER. Suppose they said they 
were going to strike if they did not get 
the rest period, and they therefore forced 
the employer to give it to‘them as a 
condition of continuing to work. 

Mr. TAFT. They are paid for the 
work they do. 

Mr. PEPPER. But they are paid for 
the 15 minutes when they are resting 
and not working. 

Mr. TAFT. In my opinion that would 
not be a violation of this section. 

Mr. PEPPER. There are contracts in 
force between a great many unions and 
employers under which, if a worker re- 
Ports for work in the morning at the 
appointed time and ‘finds that he is not 
going to be required to work that day, 
the employer must pay him for the dey’s 
work. Would insistence by a labor 
union upon payment of a day’s pay to 
& worker who reported for work in the 
Morning, when the employer gave him 
no work to do when he got there, be con- 
Sidered an .exaction? 

Mr. TAFTa No; I do not think that 
is in the nature of an exaction. He is 
Paid for coming to work at the request of 
the employer. It is not in the nature 
of an exaction. 

Mr. PEPPER. What I wanted to em- 
Phasize to the able Senator is that the 
language in the conference report is so 
broad that it would clearly include such 
@ situation, because it is provided that 


“facts. 


1545 


it shall be an unfair labor practice to 
“cause or attempt to cause an employer 
to pay or deliver or agree to pay or 
deliver any money or other thing of 
value, in the nature of an exaction, for 
services which are not performed or not 
to be performed.” 

It seems to me that the language is 
broad enough to cover both -the cases 
which I have mentioned, because they 
involve a demand that payment be made 
for time when actually no work was 
performed. 

Mr. TAFT. I am sorry to disagree 
with the Senator, but it seems to me that 
it is perfectly clear what is intended. 
It is intended to make it an unfair labor 
practice for a man to say, “You must 
have 10 musicians, and if you insist that 
there is room for only 6, you must pay 
for the other 4 anyway.” That is in the 
nature of an exaction from the employer 
for services which he does not want, does 
not need, and is not even willing to 
accept. 

Mr. PEPPER. Mr. President, will the 
Senator further. yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. In the paragraph im- 
Mediately following the paragraph 
which we have been discussing, subpara- 
graph (c) on page 8, the following lan- 
guage appears: 

(c) The expressing of any views, argument, 
or opinion, or the dissemination thereof, 
whether in written, printed, graphic, or vis- 
ual form, shal] not constitute or be evidence 
of an unfair labor practice under any of the 
provisions of this act, if such expression con- 
tainsno threat of reprisal or force or promise 
of benefit. 


Under that provision, if an employer 
were to say on Monday, “I hate labor 
unions, and I think they are a menace to 
this country”, and if he fired a man on 
Thursday and the question was whether 
that man was fired for cause or fired be- 
cause he was agitating for a union in the 
plant, would the statement made on Mon- 
day, in which the man said, “I think labor 
unions are a menace to this country’’ be 
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admissible in evidence as bearing on the 
question of the reason for the discharge? 

Mr. TAFT. All these questions involve 
@ consideration of the surrounding cir- 
cumstances. It would depend upon the 
Under the facts generally stated 
by the Senator, I think that statement 
would not be evidence of any threat. 
There would have to be some other cir- 
cumstances to tie in with the act of the 
employer. If the act of discharging is 
illegal and an unfair labor practice, con- 
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sideration of such a statement would be 
proper. But it would not be proper to 
consider as evidence in such a case 4 
speech which in itself contained no threat 
express or implied. That is the effect 
of the House language which we accepted. 

Mr. PEPPER. If the Senator will per- 
mit, that is the point I want to empha- 
size—— 

Mr. TAFT. That is the effect of the 
House language. 

Mr. PEPPER. That under the crim- 
inal law at the present time any state- 
ment a man may make prior to a given 
act which the court may try to evaluate 

may be admitted in evidence as having 
some relationship to his intentions. But 
the conference report deliberately ex- 
cludes statements of that sort, unless the 
statement contains an actual threat, 
thereby depriving the Board of the full 
evidence in the case. 

Mr. TAFT. So long as the Board has 
a statement of that kind the employer's 
mouth is practically shut. In case he 
makes a speech later on and is charged 
with some unfair or unlawful labor prac- 
tice, and that can be considered in evi- 
dence, it means that he cannot afford to 
speak at all. Without that provision 
there is not freedom of speech. I say that 
is one thing that a man ought to have. 
He ought to have freedom of speech, and 
it seems to me we should put in the word 
“evidence.” 

Mr. President, I shall be glad to answer 
any questions as to any other changes in 
the bill. I think I might make the gen- 
eral statement that as to every contro- 
versial subject which was discussed by 
the Senate or which was in controversy 
in the Senate the conferees stood by the 
Senate versions, and those versions were 
accepted by the House conferees. 

The other matters are matters of col- 
lateral interest and were not discussed, 
or were matters on which the Senate had 
not expressed itself. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield to the Senator from 
Washington. 

Mr. MAGNUSON. How much new 
matter was put into the bill in con- 
ference? F 

Mr. TAFT. I think I referred to the 
only two new matters; that is, striking 
by Government employees, and the one 
which we have just been discussing. 

Mr. MAGNUSON. Those are the two 
important ones? 

Mr. TAFT. Yes. There were three 
things which might be said to be new 
matters. ° 
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Mr, BALL. Mr. President, will th 
Senator yield? 

Mr. TAFT. I yield. 

Mr. BALL. I think the question o: 
State contracts was one; that is, makinj 
union contracts a condition of employ; 
ment. .I think that is new. There was: 
compromise in the House on languag: 
spelling it out. 

Mr. TAFT. The Senate committee re 
port stated on its face that State law 
would still remain in effect. All we hav 
done is to write in expressly what ou 
committee report said. 

Mr. TAYLOR. Mr. President, will th: 
Senator yield? 

Mr. TAFT. I yield to the Senator fron 
Idaho. 

Mr. TAYLOR. I should like to asl 
the Senator from Ohio a question. Ih 
two sessions of the Congress I have in 
troduced a bill providing for the printin, 
of the voting records of Senators ant 
making them available to the people o1 
the payment of their actual cost. Th 
bill has gotten no place. It has not.beei 
reported. We are not going to permit : 
labor union to print the voting record 
of Senators. How are people to find ou 
how we voted? 

Mr. TAFT. Surely the Senator 
something besides labor organizations i 
the State of Idaho. He must have oth 
friends. Any individual friends of t 
Senator can publish the same t 
The question merely is whether in poli 
cal campaigns we are going to pe 
labor unions or corporations to use f 
which they have accumulated for s 
other purpose to elect or to defeat | 
presidential candidate. 

Mr. BALL. Mr. President, will th 
Senator yield? . 

Mr. TAFT. I yield. . 

Mr. BALL. I do not think there is 
single thing in the bill which prokibi 
any union or corporation or anyone el 
from printing any public official’s votin 
record. That is not a campaign for 
against a candidate. It is simply t 
printing of public information. 

Mr. TAFT. I was thinking of the w 
most of the labor organizations are 
record. They do not, as a rule, mere 
print facts. 

Mr. BALL. The Senator was thinki 
of the PAC? 

Mr. TAFT. Yes. 

Mr. TAYLOR. Mr. President, will t 
Senator yield further? 

Mr. TAFT. I yield. 

Mr. TAYLOR. I should like to retu 
to the question, because I think it is 
portant. Take the matter.of a rad 
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program sponsored by either a union or a 
corporation. I think the AFL or the CIO, 
one or the other, has a news com- 
mentator who comments on the news. 
Could he comment on political candi- 
dates favorably or unfavorably? 

Mr. TAFT. If the General Motors 
Corp. had a man speaking on the 
radio every week to advocate the elec- 
tion of a Republican or a Democratic 
Presidential candidate, the corporation 
ought to be punished, and it would be 
punished under the law. Labor or- 


ganizations should be’subject to the same- 


rule. 

Mr. TAYLOR. That is altogether dif- 
ferent. Itisa moresubtle thing. When 
a commentator is broadcasting the news 
every day he can do a lot more good or 
harm to a man by coloring his broadcast 


and presenting it in the guise of a news 


commentary than he could openly. 

Mr. TAFT. The Senator is right. -It 
is a question of fact which would have 
to be raised in every case. Is it a con- 
tribution to a candidate or is it not? Pos- 
sibly a knock is a boost sometimes. That 
argument might well be made by a person 
who was taking part in an election. 

Mr. TAYLOR. I should be happy to 
have him mention my name at any time, 
in any capacity, good or bad. There will 
be some very fine definitions required. 
I am afraid we shall wind up with our 
radio commentators absolutely ham- 
strung if they are sponsored by anyone. 

Mr. MAGNUSON and Mr. BARKLEY 
addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Witey in the chair). Does the Senator 
yield; and if so, to whom? 

Mr. TAFT. I yield first to the Sen- 
ator from Washington.. : 

Mr.MAGNUSON. I understood, when 
I asked the Senator whether or not there 
Was any new matter placed in the Dill 
in conference, that there were three 
Points. -Do I correctly understand that 
those were in the House bill? 

Mr. TAFT. Yes. 

Mr.MAGNUSON. There was no abso- 
lutely new matter? What may be new 
to the Senate bill was in the House bill, 
is that correct? 

Mr. TAFT. Yes. There is nothing 
new. We changed the provision regard- 
ing Communist officers. ‘Fhe Senate 
adopted an amendment which provided 
that no union could be certified if any 
of its officers were Communists. That 
seemed to us impracticable. With the 
agreement of all the conferees we pro- 
_Vided that the union must file an affi- 
davit that none of its officers are Com- 
_Munists, or whatever the language may 
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be. Otherwise, the way it was passed by 
the Senate, the whole certification might 
be tied up for months while determipa- 
tion was made as to whether a man was 2 
Communist. Today it is provided that 
officers shall file statements to the effect 
that they are not Communists. If a man 
who files such a statement tells an un- 
truth he is subject to the same statute 
under which Marzani was convicted last 
week. That seemed a fair modification 
to make, although it was not in the House 
bill. But there is no provision as to that 
subject that was not in one bill or the 
other. 

Mr. MAGNUSON. The Senator’s con- 
tention is that whatever is in the con- 
ference report was either in the House 
bill or the Senate bill? 

Mr. TAFT. Yes. 

Mr. KILGORE. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield to the Senator 
from West Virginia. 

Mr. KILGORE. Getting back to the 
subject of radio broadcasting about 
which we have been talking, I note that 
the bill uses the words “employer asso- 
ciations,” “corporations,” and “national 
banks.” I am wondering if an associa- 
tion such as the National Manufactur- 
ers’ Association, the National Coal Asso- 
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ciation, or the Association of American 
Railroads, could sponsor radio broad- 
casts or advertise in a political way on 
behalf of a political program. All ad- 
vertising of that nature is not necessarily 
for a candidate. It may be for the plat- 
form of a party, or something of that 
nature. 

Mr. TAFT. The question is, again, 2 
question of fact. We have had a law 
against contributions by corporations 


for yéars. 
Mr. KILGORE. I realize that. 
Mr. TAFT. The question as to 


whether it is in connection with an elec- 
tion I suppose depends on how close it is 
to the election; how closely it is tied in 
with something which is a direct issue of 
the election. It is a question of fact in 


eacH case. We did not change the law 
in:that respect. 
Mr. KILGORE. I fear I did not make 


my question clear. Organizations such 
as, let us say, the National Coal Associa- 
tion, the National Association of Manu- 
facturers, and other similar organiza- 
tions are not corporations. It is true 
that they have both individual and cor- 
porate members. 

Mr.- TAFT. When that question was 
asked here before, I answered {t by say- 


1548 


ing that if an association of manufac- 
turers accepts contributions from cor- 
porations and others that violate the 
laws by making contributions for politi- 
cal purposes, I think it will be an acces- 
sory with those corporations and will be 
liable under the act. I stated that be- 
fore as my opinion. 

Mr. KILGORE. I know the Senator 
from Ohio did. But suppose the asso- 
ciation makes annual assessments on 
each member, be he either an individual 
or a corporation, and sponsors a radio 
program of the sort we are discussing. 

Mr. TAFT. I still think that would be 
the use of funds for political purposes; 
that would be contributing and assisting 
in that general result. 

Mr. KILGORE. Of course, that was 
the opinion of the committee. 

Mr. TAFT. Yes; and it is my opinion. 
The same thing is true, let us say, of the 
PAC, if the PAC collects funds from la- 
bor unions, rather than from individuals. 

_ Mr. KILGORE. Yes. 

Mr. TAFT. The PAC has ordinarily 
collected its funds from individuals. 

Mr. KILGORE. Yes. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. PEPPER. I wish to ask the Sen- 
ator from Ohio whether he agrees with 
the Senator from Minnesota [Mr. Batu], 
who just expressed the opinion that if a 
labor organization used its funds to dis+ 
seminate the voting record of a candi- 
date for office, during the time of the 
campaign, that would not be unlawful. 
Does the Senator from Ohio agree with 
the Senator from Minnesota that that 
would not be unlawful, because it would 
not be an expenditure in connection with 
an election in which certain candidates 
or political parties are involved? 

Mr. TAFT. I think it would depend 
upon all the circumstances in the case. 
If it was merely a bare statement of ac- 
tual facts and simply direct quotations 
of what the man had said in the course of 
certain speeches on certain subjects, and 
was not colored in any way, I would 
rather agree with the Senator from 
Minnesota. But I think it would de- 
pend, in each case, on the character 
of the publication. 

Mr. PEPPER. Of course, the lan- 
guage is “in connection with.” The pro- 
vision does not contain any statement 
as to whether the statement is colored 
or not. The words simply are “any ex- 
penditure in connection with an .elec- 
tion.” I do not see how the Senator 
could say that the publication of a vot- 
ing record, in the midst of a campaign, 
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was not an expenditure in the midst o 
an election. : 

Mr. TAFT. That is not a very practi 
eal question, because no one would ad 
just that. Either it is an argument fa 
him or against him, or it is not. 

Mr. MURRAY. Mr. President, will th 
Senator yield? 

Mr. TAFT. I yield. 

Mr. MURRAY. I should like to in 
quire what would be the situation in 
case in which an industrial organizatia 
has a chain of newspapers which obv’ 
ously are operated for political purpose: 
and which have a deficit at the end ¢ 
each year, which is made up by the cor 
poration, the newspapers being used fo 
purposes of advancing the political in 
terests of the corporation, influencin 
elections, and advocating the election o 
certain favored candidates. What woul 
be the situation in such a case, unde 
this provision of the bill we have bee 
considering? 

Mr. TAFT. I think that corporatio 
had better be careful. It is a more dif 
ficult case to prove, as the Senator real 
izes, because the contribution is indirec 
But if I were an attorney for such a cor 
poration, I would advise that corpora 
tion to be very careful, and that it mig 
very easily be found to be violating 
law. 

Mr. MURRAY. Of course these co 
porations are very well versed in 
legalities, and generally they organij 
such newspapers as separate indepenc 
ent corporations. So it is very difficw 
to discover just who is operating ther 
what their expenditures are and whe! 
their financial support comes from. 

For instance, I made inquiry from tt 
Securities and Exchange Commission * 
an attempt to discover the status of 
great string of newspapers in my Stat 
I wished to learn where the money com) 
from for their operation and how it 
expended and who pays the deficienc 
But I could not get any information fro? 
that source. It will be very difficult — 
discover what the real situation is — 
such cases. | 

Yet great corporations can operate 
that manner, whereas a labor union p 
lishing a newspaper, will not under t 
bill be able to carry any information 
its members in corinection with the el 
tions, either by printing the records 
the candidates or advocating the el 
tion of certain candidates. 

Mr. TAFT. Those are questions w 
may be difficult of proof, just as it 
be difficult to prove who may be pa 
the deficits of the Daily Worker. Thi 
things are always defects in any 1 
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But I think if they were actually pinned 
down and proved, they probably would be 
found to be violations of the law. That 
would be my impression. 

Mr. MURRAY. But of course it is 
obvious that the unions would be at a 
great disadvantage under this bill, be- 
cause these large corporations can con- 
trol all the weekly newspapers through- 
out a State, by placing lucrative adver- 
tisements with them. That is a practice 
in Montana and many other States. The 
corporations can give contracts for ad- 
vertising purposes to all the weekly news- 
papers, and thus can have their support- 
in the elections and in the campaigns in- 
volving economic .issues. Under this 
provision, the unions will be entirely con- 
fined to publishing newspapers that do 
not carry any information or propaganda 
advancing their interests. 

Mr. TAFT. Probably the Senator from 
Montana saw that the American Fed- 
eration of Labor has announced the 
spending of a $1,500,000. So it is not 
wholly without funds to advertise in 
opposition to the measure which is now 
before the Senate. 

So apparently large sums of money 
are available on both sides. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report on House bill 3020. 

Mr. MORSE obtained the floor. 

Mr. MAGNUSON. Mr. President, if 
the Senator from Oregon will yield to 
me, I should like to make a brief state- 
ment on the point which has just been 
under discussion. Much has been said 
to the effect that the purpose of this 
Measure is to equalize the opportunities 
of corporations and labor unions. The 
Provision we now are considering makes 
the situation entirely unequal, as the 
Senator from Montana has pointed out. 
As he has stated, a string of newspapers 
is operated in his State, and most of 
them operate at a deficit. In many 
cases the deficit is made up by a large 
corporation that is up to its ears in pol- 
itics all the time. Those newspapers 
can be published for 365 days a year 
and can be absolutely under the direct 
control of that large corporation, and 
can make deprecatory statements about 
the candidates for public office, and can 
do so as much as they wish to do, whereas 
the union, which obtains its funds only 
from dues paid by the union members, 
will not be able to engage in such ac- 
tivities. Of course, the union could 
obtain voluntary contributions for that 
Purpose, but it is very difficult to oper- 
ate a newspaper day in and day out 
on the basis of voluntary contributions. 


SENATE—JUNE 5, 1947 1549 
So in such a case the unions will be 
penalized, and so will similar organiza- 
tions which collect their money from 
dues. A labor organization presumably 
is a collection of individuals for non- 
profit purposes, whereas a corporation 
is set up for profit, and we have always 
considered the two to be different, 

Let us consider the National Grange, 
for instance. I do not think it should 
be denied this privilege. It obtains its 
funds by means of the collection of dues. 
The National Grange or the national co- 
operatives or any other national organi- 
zations which obtain their funds by 
means of the payment of dues will be 
able to use those dues to put out all the 
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political propaganda they wish to.put 
out, whereas a labor union, which glso 
is a collection of individuals, presumably 
for nonprofit purposes, will not be able 
to do so. 

Thus we see that in this case the pen- 
dulum has swung too far the other way. 
I do not deny that-in some cases it is 
necessary to equalize the two relative 
positions, but surely this proposal is a 
blow against the right-of labor-union 
members to express their will through 
their own voluntary organization. It 
will be practically impossible for labor- 
union members to do so, whereas the 
corporations will be able to do so by 
various means, and they have done so in 
times past: 

If this measure becomes law, it will 
means that the voices of corporations in 
politics in the United States will be far 
stronger than the voices of labor unions. 
In itself, that is sufficient basis for a 
veto of this measure. 

Mr. MORSE. I thank the Senator 
from Washington [Mr. Macnuson] for 
his excellent contribution to this debate. 
I agree with him completely. I can well 
imagine why the politicians who are so 
strong for this bill want to prevent labor 
unions from participating in political 
campaigns. However, such attempts to 
weaken the political strength of labor will 
ohly serve to make the workers of this 
country more convinced than ever that 
they must take a very active part in 
politics if they are to protect their rights 
and freedoms. 

Mr. PEPPER. Mr. President, if the 
Senator will yield to me for a moment, 
let me say that the provisions of this 
measure overlook the essential differences 
between corporations and. labor unions. 
A corporation is a person, but is not a 
citizen, under the laws of the United 
States. A corporation js entitled to the 
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protection of its property, but it cannot 
vote, because it is not a citizen, in the 
sense that a person is a citizen. A labor 
union is not a corporation, -it is simply 
an unincorporated association of people. 
In legal character, it is no different from 
a lodge, or a church, or the WCTU, or 
any other organization of human beings 
who get together to further their common 
good. Therefore, when labor unions are 
working together, through their own in- 
strumentalities, they are simply working 
for the furtherance of the welfare of citi- 
zens of this counjry; and citizens were 
not created to make money. That is the 
reason why corporations are created. 

I should just like to have leave to quote, 
as I quoted cence before, what the late 
Chief Justice Taft said about labor 
unions: 

Labor unions are recognized by the Clay- 
ton Act as legal when instituted for mutual 
help and lawfully carrying out their legiti- 
mate objects. They have long been thus 
recognized by the courts. They were organ- 
ized out of the necessities of the situation. 
A single employee was helpless in dealing 
with an employer. He was dependent ordi- 
narily on his daily wage for the maintenance 
of himself and family. If the employer re- 
fused to pay him the wages that he thought 
fair, he was, nevertheless, urrable to leave 
the employ and to resist arbitrary and unfair 
treatment. Union was essential to give la- 
borers opportunity to deal on equality with 
their employer. They united to exert influ- 
ence upon him and to leave him Mm a body 
in order by this inconventence to induce him 
to make better terms with them. They were 
withholding their labor of economic value to 
make him pay what they thought it was 
worth. The right to combine for such a law- 
ful purpose has in many years not been 
denied by any court. 


Mr. President, this prohibition, there- 
fore, is denying to citizens of this Nation 
the right of free press, the right of free 
speech, the right of disseminating infor- 
mation of public value. It isa chain upon 
the citizens’ activity, and we well know 
that these labor organizations are com- 
posed of working people. They do not 
have people who are their members who 
can contribute hundreds of thousands or 
millions of dollars to political campaigns. 
They have to do it collectively. So they 
are denied the privilege of collective ex- 
pression in political campaigns because 
they are being discriminated against in 
favor of the corporations of the coun- 
try. 

Mr. MORSE: The Senator from Flor- 
ida |Mr. Perper! ts right in what he 
says. This billis a device for making un- 
ions so weak that they cannot carry on 
effective collective bargaining. 


CONGRESSIONAL RECORD, SENATE—JUNE 5, 1947 : 


Mr, President, I wish to now set forth 
my major reasons for opposing the con-. 
ference report. I shall prefer in the in- 
terest of both time and continuity of ue 
remarks, that I not be interrupted until 
I have finished my major discussion, and 
then I shall be glad to answer questions: 
on my remarks. 

There has been considerable talk, Mr: 
President, on the floor and in the cloak- 
rooms about pressure that has been put 
on Members of the Senate to vote for om 
against the labor bill pending before the 
Senate. Of course, that is no new ex: 
perience for any of us. Let me say that 
the pressure dags not come from only 
one side on this matter. Ican well testify 
to that, because I have been in the posi- 
tion where I have been receiving it from 
both labor and employer groups. 

From the very beginning of this his- 
toric debate on labor legislation, as the 
President knows, I have held to the point 
of view that some major legislation 
should be passed by the present session 
of Congress. I think I have made a sub- 
stantial contribution to this problem of 
labor legislation in the form of the legis- 
lation I introduced, particularly in re- 
spect to basic amendments of the Wag 
ner Act. I am nat going to go into 
points I have raised in a series of speech 
which I have heretofore given on th 
floor of the Senate during the presen 
session setting forth my views as to th 
type of labor legislation that should 
passed and the form in which it shoul 
be passed. I will simply mention h 
that if anyone wants a rather full view 0 
my position on labor legislation, he mus 
refer to my many speeches on the sub 
ject. Suppose for this speech I shall jus 
refer to my other speeches by way of in 
corporating them in this speech by ref 
erence. When I proposed some of m 
labor bills I was bitterly criticized b 
some labor elements in this country, an 
I am still criticized by them. Howeve 
I think they well know that their crit 
icism does not bother mea bit. They ar 
welcome to keep right on criticizing m 
as can any other group in the country 
because I intend, so long as I am in th 
Senate, to propose those things which 
think are sound and stand for thos 
things, irrespective of the source of an 
criticism that may be heaped on m 
shoulders in regard to my proposals fo 
legislation on any subject that I thin 
is sound legislation. I say again to labo 
this afternoon that I think it of grea 
importance to the public welfare as we 
as to the long time interest of America 
labor and industry and consumers gel 
erally, that the Wagner Act should 
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modified in those respects which I have 
heretofore proposed in the legislation 
which I have offered in this body. 

I have been criticized also, Mr. Presi- 
dent, by employer groups because they 
thought my legislation did not go far 
enough. In view of the fact that I found 
myself being criticized both by labor and 
by industry, I felt that maybe perchance 
I might be right, I might be taking tne 
position that the Senate itself ought to 
take—a pretty sound middle-of-the-road 
course that would represent construc- 
tive, progressive advancement in the field 
of labor legislation. 


* 
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I shall vote against the bill that has 
been reported by the conference com- 
mittee because, after careful study, I am 
completely convinced that the amend- 
ments added in conference make it an 
impracticable and unadministrable law. 
Virtually every amendment which has 
been made threatens the legitimate rights 
of the American workingman; the net 
effect is to discourage and stifle collec- 
tive bargaining and to impede, if not 
make impossible, effective enforcement 
of the National Labor Relations Act. 

I supported the Senate committee bill, 
which was a fair, reasonable, construc- 
tiye, and enforceable bill, and I opposed 
the amendments that were made on the 
floor of the Senate because they seemed 
to me to strike serious blows at the rights 
of labor and to impair the efficient ad- 
Ministration of the law.. The amend- 
ments which have been made in confer- 
ence not only infinitely aggravate and 
multiply every serious vice of the Sen- 
ate amendments but they add such re- 
strictive and administratively unfeasible 
Provisions of their own that even if I 
believed the bill we passed was sound and 
helpful, I would be compelled to vote 
against the conference bill, because of 
the inevitably disastrous effects I am sure 
it will have on industrial peace in this 
country. I say with every emphasis at 
my command that this bill will be causa- 
tive, not preventive, of labor difficulties. 

Before discussing the reasons why I 
believe this will be its consequence, I 
Must say that it is difficult for me to un- 
derstand how anyone who has studied 
this conference committee bill and un- 
dersiands labor relations at the plant 
level can contend that the essential prin- 
ciples of the Senate bill have in no way 
been impaired. It is true, of course, that 
certain glaring but much discussed in- 
justices were not added to the bill. But 
I am unable to believe, as we are told, 
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that merely minor changes were made in 
conference; that no important matter of 
principle was sacrified or surrendered; 
and that the essence of the Senate bill 
has been retained except for chipping 
here, some patching there. 

Many of the changes made by the con- 
fereees may be termed procedural, 
rather than substantive. But as I have 
frequently stated, it is virtually impos- 
sible to separate procedure from sub- 
Stance, especially in the field of laber 
relations. 

I want to repeat that now, because it is 
so basic to the protection of our rights. 

The so-called procedural changes 
that have been made have a tota} effect 
more harmful to sound labor relations 
than would have been the effect of sev- 
eral of the substantive proposals rejected 
on the floor of the Senate and by the con- 
ferees. Hence it is necessary to consider 
the technical procedural amendments 
made to the Wagner Act in order to make 
a proper. appraisal of the conference bill. 

I pause at that point to reemphasize 
it, Mr. President. I say, again, that we 
cannot separate procedural rights from 
substantive rights. Let me control the 
procedure of an agency, a tribunal, or a 
body, and I will control the substantive 
rights administered by that body. 

The bill has been loaded with provi- 
sions which make it a Pandora’s box of 
vexatious litigation that can and will 
harass and weaken unions. Under the 
bill as amended, every organizational 
drive by unions, every effort to achieve 
collective bargaining, and every strike 
could be met and defeated by destructive 
lawsuits in the courts, and hundreds of 
unfair labor practice charges by mal- 
content employees before the Board. I 
cannot emphasize too strongly that any 
legislation tlHat invites and encourages 
litigation over labor relations is not going 
to solve our problems of labor unrest or 
be conducive to harmonious relations be- 
tween employers and employees. This 
bill is full of mischievous provisions of 
that kind, all of them added or their ef- 
fects aggravated in conference. 

Take, for example, in this connec- 
tion, the so-called minor changes to be 
found in the definition of the term 
“agent,” set forth in section 2 (13) of 
the conference commmittee bill, and in the 
amendment to section 7, dealing with the 
rights of employees. On their face they 
do seem innocuous and uninjurious to 
legitimate rights of labor. The amend- 
ment contained in section 2 (13) pro- 
vides that in determining whether a per- 
son is acting as an agent of another per- 
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son for purposes of responsibility under 
the statute, the question of whether the 
specific acts performed were actually au- 
thorized or subsequently ratified should 
not be controlling. The amendment to 
section 7 provides, innocently enough, 
that the employees shall also have the 
right to refrain from joining a union or 
from engaging in concerted activities for 
collective bargaining. 

These amendments would, “however, 
have tremendously serious consequences. 
They must be reai in connection, par- 
ticularly, with sections 8 (b) (1) and 
303 (b) of the bill, which provide, re- 
spectively, that it shall be an unfair labor 
practice for a labor organization or its 
agents to restrain or coerce employees in 
the exercise of the rights guaranteed in 
section 7, and that anyone injured by 
certain strikes or boycotts may sue the 


6609 


union in Federal court, without regard to 
the amount in controversy. 

I have always thought that these pro- 
visions, even as they appeared in the bill 
we passed last month, so plausibly 
worded and giving the impression that 
those who oppose them are in favor of 
coercion or improper strikes and boy- 
cotts, were a great trap for labor unions, 
because they gave antiunion employers, 
of whom we still have many, very effec- 
tive devices to weaken unions, to slow up 
organizational work, and to. delay certifi- 
cations by endless litigation. The 
amendments made to the bill in confer- 
ence, however, multply this danger many 
times. They constitute open invitations 
to every employer to litigate out of ex- 
istence every union treasury. 

Under the amended definition of the 
term “agent,” a labor organization might 
be subject to civil suits and unfair labor 
practice charges because of the miscon- 
duct of any steward or organizer in the 
plant, even though the union had not 
authorized or ratified the acts in ques- 
tion, The whole body of law built up the 
Norris-LaGuardia Act to protect unions 
against such destructive lawsuits would 
be threatened. Because of the terrific 
abuses to which unscrupulous employers 
and courts, unfriendly to unions, sub- 
jected the rights of labor by virtue of 
such lawsuits, the Norris-LaGuardia 
Act specifically provides in section 6 that 
labor unions, their officers and members 
shall not be liable for the unlawful acts 
of individual officers, members, or agents, 
except upon “clear proof” of actual par- 
ticipation, or upon a showing of actual 
authorization or ratification of such acts 
after actual knowledge. This provision 


of the law, sponsored and passed by & 
Republican administration, is now dras- 
tically limited by this “minor” amend- 
ment. 

Mr. President, let me say that one has 
only to refer to the LaFollette investi- 
gation to recognize the techniques that 
antilabor employers will use in order to 
accomplish what I think will develop 
again under this act. 

Apparently the purpose of the new 
definition of the term “agent” is to over- 
rule the recent decision of the Supreme 
Court in United Brotherhood of Carpen- 
ters and Joiners of America v. U. S. (de- 
cided March 10, 1947). Regardless of 
whether we agree with the Court’s de- 
cision in that case, it seems to me that 
the new definition represents a com- 
pletely disingenuous approach to the 
problem. In my opinion, a forthright 
approach would be to suggest a direct 
amendment to section 6 of the Norris- 
LaGuardia Act, frankly designed to re- 
move whatever unjustified immunity 
labor unions are thought to enjoy under 
the present law. Instead, we are asked 
to amend the. Norris-LaGuardia Act by 
indirection, while at the same time we 
are assured that that statute is in no 
way affected. 

Moreover, it is still my view, after fur- 
their careful study, that under the 
amendment making certain strikes and 
boycotts “unlawful,” we have returned 
to individual employers the right to 
secure an injunction. I am convinced 
that my legal conclusion is sound that 
this amendment, to that extent, also sets 
aside the Norris-LaGuardia Act. 

Let me say that one thing certainly 
{is perfectly clear: Before we can get very 
far in the administration of this measure, 
if it becomes law, a*whole series of United 
States Supreme Court decisions will be 
required to interpret and iron out the 
ambiguities which in my judgment run 
throughout the measure. It is evident 


‘that by this bill it is proposed that we put 


on the statute books legislation which 
will harass unions and union activities 
in the United States for months and pos- 
sibly years by way of costly litigation. 
By specifically providing in section 7 
that employees have the right to refrain 
from collective bargaining, the conferees 


have still further multiplied and en- 


couraged the number of situations in 
which unfair labor practice suits can be 
brought against unions to stifle organ- 
ization. In the first place, the provision 
is specious. There is no necessity for 
such a provision, because employees are 
always free to vote against collective 
bargaining, and any strong-arm tactics 
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are already subject to local criminal 
penalties. It was only when employees 
desired to join a union that they were 
met by discharges, espionage, and black- 
lists, and that national protection was 
needed. Again, Mr. President, I refer 
the Senate to the La Follette investiga- 
tion report. This bill is an open invita- 
tion to union hating employers to return 
to their vicious union busting practices. 
By inserting this needless provision, how- 
ever, we make is possible for every organ- 
izational campaign by a union to be met 
by employer-inspired charges by indi- 
vidual employees that the right of each to 
refrain from collective bargaining has 
been violated by some enthusiastic em- 
ployee or other union member soliciting 
memberships for the union. The Board 
would be swamped with petty litigation, 
and the Federal Government would be 
involved in a huge police-court business, 
often instigated by employers who desired 
to harass and stymie legitimate union 
objectives. If we thought that under 
the Senate bill there might be oppor- 
tunity for false charges and a multi- 
plicity of dilatory and destructive suits 
agains unions, what shall we say of these 
Provisions which make such suits a 
virtual certainty? 

The tendency of this bill to invite and 
encourage destructive and delaying law- 
suits and litigation in labor relations, 
instead of collective bargaining, is also 
shown by the amendment inserted in 
section 8 (b) (4), making it an unfair 
labor practice and subject to civil dam- 
age suits to engage in strikes and boy- 
cotts which have “as an object” certain 
undesirable ends, such as assignment of 
Particular work tasks. The Senate bill 
provided that strikes “for such purposes” 
were unfair labor practices, and I agree, 
as my own bill makes clear, that such 
strikes are wholly indefensible and 
should be stopped. 

But the effect of the amendment is to 
resurrect, with a vengeance, one of the 
unhappiest chapters in American indus- 
trial life. I refer to the days when 
courts were quick to enter injunctions 
restricting every form of employee self- 


help because one objective, at least, of 
some leaders or participants was im- 
Proper. Now employers will be encour- 
aged to enter damaging lawsuits against 
every kind of action by labor unions 
based on the same grounds. Whether 
these suits have merit or not, they will 
inevitably weaken the union’s treasury, 
divert its energies and resources, and 
delay organizational work and collective 
bargaining. 


15538 


We talk so much, Mr. President, about 
the right to strike. I suppose it could be 
said, for purposes of emphasis, that the 
right to strike is, after all, no better than 
the status of the union treasury. I say 
that because after all laborers strike to 
win a strike, and they cannot win a 
strike with an empty treasury. 

Because I believe the bill as it is pro- 
posed will open wide the doors of oppor- 
tunity to employers to bring a multi- 
plicity of suits for the antilabor purpose 
of emptying the treasuries of unions by 
the cost of litigation, I wish to say that 
the bill will prove to be administratively 
unworkable. Unions will soon learn 
that they must boycott the Board and 
resort to direct economic action against 
antilabor employers. Dig in, tighten 
your belts, and fight will become tho 
battle cry of the economic war caused by 
this bill. 

Finally, I think the proclivities of this 
bill for endless, frustrating, litigation are 
clearly shown by the amendments made 
to the registration requirements of the 
Senate bill. I believe that unions should 
be required to make public their financial 
statements and I have supported Jegisla- 
tion to that effect. The Senate bill con- 
tained what I thought were quite com- 
prehensive and more than adequate re- 
quirements in this connection. The con- 
ference committee amendment (sec. 
9 (f) (6)) now add no Jess than 12 fur- 
ther separate categories of information 
as to which. detailed statements or refer- 
ences to constitutional provisions and by- 
laws must be filed. No board proceeding 
can possibly be wholly immune from at- 
tack for failure to disclose some one of 
the many details required. Employers 
will be quick to make such allegations be- 
cause full compliance is made a condition 
precedent to the board’s jurisdiction for 
all purposes. f 

If the conference committee’s bil] con- 
tained no other amendments than these, 
which throw almost every aspect of labor 
relations into the ceurts or litigation be- 
fore the Board at the whim of any anti+ 
union employer or malcontent employee, 
it would be so severely damaged and 
modified as no longer to merit, in my 
opinion, the support of any one cf us 
who desires to legislate soundly, and fair- 
ly in this difficult field. 

Another serious objection I have to 
the amendments in the conference bill 
is the fact that they will hopelessly con- 
fuse and enormously multiply the diffi- 
culties of administration of the act. The 
amendment to section 7, protecting the 
right to “refrain” from collective bar- 
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gaining, is an example of this mischief 
also. This is particularly apparent, it 
seems to me, in connection with section 
9 (b) dealing with appropriate units, 
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Under this latter section the Board is 
required to decide in each case what 
unit is appropriate in order to assure 
to employees the fullest freedom in ex- 
ercising the rights guaranteed in the act. 
By amending section 7 so as to recite a 
right both to engage or refrain from 
engaging in concerted activities, we give 
the Board a hopeless task. Shall it find 
the appropriate unit to be one that will 
achieve most effective and sound collec- 
tive bargaining, or shall it find the ap- 
propriate unit to be the group which will 
best assure the equal right of the em- 
ployees to refrain from and reject col- 
lective bargaining? I am confident that 
the conference committee contemplated 
that the unit should effectuate, not de- 
feat, collective bargaining, and certainly 
that is in the best public interest. But 
the amendment unnecessarily obscures 
this intention and will inevitably cause 
confusion and difficulty. 

In this connection we must examine, 
too, the provisions of the bill requiring 
the Board to determine: 

First. What are reasonable union ini- 
tiation fees, having regard to the prac- 
tices and cuStoms of trade unions in the 
particular industry and to current wage 
scales, and 

Second. What are proper work-task 
allocations as between unions involved in 
jurisdictional strikes. 

The Board must perform both of these 
tasks without the assistance of economic 
analysts, for under section 4 (a) of the 
bill it is forbidden to hire such employees. 
This is much like requiring the Veterans’ 
Administration to provide hospital and 
medical care for veterans but forbidding 
them to employ doctors and nurses. 


I am especially disturbed about the 
amendment made in conference which 
requires the Board itself, rather than an 
arbitrator, to decide these jurisdictional 
disputes. I think the provision is com- 
pletely unworkable. Under this pro- 
vision the Board will have to hear and 
decide the merits of the disputes in the 
motion-picture industry and the contro- 
versy of over 50 years’ standing between 
the teamsters and brewery workers 
unions, to mention only a few. 

The provision in the Senate bill au- 
thorizing the Board to appoint an arbi- 
trator to settle jurisdictional disputes 
over work assignments was taken from 
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the bill I introduced, S. 858. One of the 
major reasons for suggesting that an 
arbitrator, rather than the Board itself, 
handle these problems was that time is 
of the essence and the regular procedure 
of the Board is not an effective remedy 
for these cases. I certainly agree that 
jurisdictional disputes must be settled, 
but I am satisfied that the procedure 
now set up in the bill is not an effective 
solution. 

I am so convinced of that, Mr. Presi- 
dent, that I wish to dwell on the point 
a moment longer. I say that neither the 
Board as a board nor a court as a court 
is the appropriate body which should 
have the task of determining the merits 
of a jurisdictional dispute. It is a prob- 
lem which lends itself best for solution 
to arbitration. It certainly is true, I 
am perfectly willing to confess it, Mr. 
President, that I propose in my bill, and 
I now defend, a procedure which in the 
last analysis says to labor, “If you cannot 
settle a jurisdictional dispute between 
the two unions involved without strike 
action then you must submit that issue 
to compulsory arbitration.” 

I believe the arbitration process, the 
fact-finding process of arbitration, the 
economic approach of arbitration to this 
problem of the jurisdictional disputes 
which is basically economic in most in- 
stances, can best be determined by the 
administrative law approach through 
arbitration. 


It also has the advantage of being & 
very quick way of settling these disputes. 
I do not have to tell the Presiding Officer 
that time is of the essence in the settling 
of labor disputes. The longer time is 
allowed to elapse, the more tempers and 
discontent are stirred up, resulting im 
discouragement on the part of workers 
and determination to resort to economic 
action. The procedure for settling juris- 
dictional disputes provided by this con- 
ference report bill will result in such 
delays and conflict that it will prove to 
be unworkable. It will not lead to quick 
decisions in settlement of these disputes. 
Without a procedure that assures quick 
decisions little or no progress will be 
made in protecting employers from great 
losses caused by jurisdictional disputes. 

It is the decision that counts. A 
decision that can be arrived at quickly. 
As I said-at greater length than I shall 
now, in a speech discussing labor legis- 
lation in this session of Congress, let 
me repeat, Mr. President, if the labor 
unions knew that if, in the case of 8 
jurisdictional dispute, they did not settle 
the dispute expeditiously and quickly be- 
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tween themselves, an arbitrator would 
be appointed whose decision would be 
binding and final and enforceable in the 
courts, as I have provided in my bill, we 
would find very few jurisdictional dis- 
putes arising. Of that I am absolutely 
convinced. I am convinced that, given 
an effective remedy for the settlement 
of jurisdictional disputes through arbi- 
tration, the labor unions would proceed 
to develop their own procedures to settle 
their jurisdictional disputes, short of 
economic action. But under the confer- 
ence report bill the cases are to be heard 
by the Board, and I see nothing in such 
a@ procedure but delay and more delay, 
bogging down and more bogging down, 
and finally a break-down of the entire 
procedure. ? 

So, Mr. President, expressing one 
man’s opinion, I say categorically, that 
in my opinion time will prove, if the bill 
becomes the law, that it just -will not 
work as a successful procedure for the 
settlement of jurisdictional disputes. 

I deeply regret that at least we do 
not have in the bill an effective remedy 
and procedure for settling jurisdictional 
disputes by means of arbitration. 

One of the most objectionable and 
destructive provisions in the bill, is the 
free-speech amendment made’ in con- 
ference. The Senate bill would have in- 
sured both to employers and labor or- 
ganizations full freedom to express their 
views on labor matters, but at the same 
time would have protected employees 
against a course of conduct by an em- 
ployer which, although it included state- 
ments, was in fact coercive and intimi- 
datory. Under the conference version, 
however, it is provided in substance that 
views, arguments, or opinions of the em- 
ployer may not even ke used as evidence 
of motive, intention, or design, in con- 
nection with any unfair labor practices 
under the act, unless the expressions 
themselves contain threats of force of 
economic reprisal, or promises of benefit. 

As it was brought out earlier in the de- 
bate this afternoon, I believe by the 
Senator from Florida (Mr. Pepper), this 
is an astounding proposition. Even in 
the criminal law, views, arguments, and 
opinions are received as competent evi- 
dence of motive. Under this amend- 
ment, however, the Board and the courts 
must close their eyes to the plain -impli- 
cations of speech; and they must dis- 
regard clear and probative evidence of 
motive, or prejudice, or bias. If an em- 
ployee were discharged for union activ- 
ities, for example, the Board could not 
use as evidence of the employer's pur- 


pose, any expressions which were not 
in themselves coercive, no matter how re- 
vealing they might be of the employer’s 
true reasons for the discharge. Under 
this provision, too, an employer could 
urge his employees to form a union, 
could suggest a constitution and by- 
laws, could recommend an attorney, and 
could propose who the leaders of the or- 
ganization should be, and he, neverthe- 
less, would be immune from charges of 
unfair labor practices for forming and 
instigating what clearly would be a 
company union in every sense. This 
is so because, by the clear language of 
section 8 (c) of the bill, the employer’s 
views or arguments shall not be evidence 
of an unfair labor practice. 

I think we would be far more honest 
and candid with American labor, and 
fairer to it, too, if we repealed the act 
instead of adopting an amendment such 
as this. 

A third respect in which the committee 
amendments are objectionable to me is 
the many ways in which they directly 
destroy or weaken the provisions of the 
National Labor Relations Act. 

For example, an amendment added to 
section 10 (c) provides that the Board 
may not order reinstatement or back pay 
to any individual discharged for cause. 
Since the Board already can order rein- 
statement and back pay only to employ- 
ees discriminatorily discharged, the obvi- 
ous purpose of the amendment is to per- 
mit employers to escape liability for hav- 
ing discharged an employee for his union 
activities merely if grounds existed which 
would justify the employee’s discharge. 
There is no reason why, if the proof 
shows that an employee has actually 
been discharged because of his legitimate 
union activities, the employer should be 
allowed to escape the consequences by 
showing circumstances or conduct which 
justified discharge, but which the em- 
ployer was perfectly willing to tolerate 
until the employee became active in the 
union. 

We are dealing here, Mr. President, 
with human beings. We are dealing 
here with workers who, if an employer 
wants to check them very, very carefully, 
day in and day out, week in and week 
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out, over the months, can usually find 
that at least most of them commit some 
transgression under the employment 
rules, on the basis of which an antiunion 
employer could allege that the discharge 
was for cause. Under this amendment, 
Mr. President. when A, an employee who 
kas been guilty of such transgressions 
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but has not been discharged by the em- 
ployer or, for that matter, has not even 
had: the transgressions called to his at- 
tention by the employer, joins a union or 
becomes active in organizing a union, 
and the employer hears of that, the em- 
ployer can immediately discharge him, 
and then justify his conduct on the 
ground that, “Well, after all, this em- 
ployee did violate certain working rules, 
and the discharge was for that purpose, 
rather than for the fact that he had par- 
ticipated in union activities.” I say, Mr. 
President, these matters ought to be de- 
termined from the standpoint of the 
realities of labor relations as they exist 
on the plant level. If the Board, on the 
basis of a full hearing and a complete 
record, is satisfied from that record that 
the underlying cause of the discharge 
was the employee’s union activity and 
not his so-called transgressions of the 
employment rules, he should be entitled 
to reinstatement. Under this amend- 
ment, that well-established policy of the 
Board will be changed; and, once again, 
the act will be found to be playing into 
the hands of those employers who want 
to prevent effective unionization of their 
plants. 

I think it is not an exaggeration to 
say that, for all practical purposes, this 
and the “free-speech” amendments leave 
workers only an illusory protection 
against discharge for union activities. 
With the enactment of this bill, every 
employee will engage in union activities 
at the risk of his job, for an employer 
can always find some reason for justify- 
ing.the discharge, and it will be virtually 
impossible in any case to establish a vio- 
lation of the law because statements 
which in any other proceeding would be 
perfectly competent evidence are now 
inadmissible. 

Another amendment, which to my 
mind seriously and directly weakens the 
protections of the National Labor Re- 
lations Act, is the change made in the 
definition of the term “employer” in sec- 
tion 2 (2). The amendment omits from 
the concept of employer for purposes of 
the act, persons “acting in the interest 
of the employer”, and substitutes per- 
sons acting as “an agent of an employ- 

r,” directly or indirectly. The Board 
and the ccurts have always held under 
the present act, that the misconduct of 
supervisors, foremen, and other em- 
Pleyees to whom the management has 
given managerial responsibilities was 
chargeable to the employer even thouch 
the supervisers were acting beyond the 
scope of their authority and were not 
agents of the employer, directly or in- 
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directly, in connection with their activi 
ties. After much litigation, this doctrin 
is now firmly established in the law o 
labor relations by several decisions of th 
Supreme Court. 

This rule is absolutely essential in la 
bor relations if employees are to enjoy 
true freedom to organize, because to 


them the employer is not some corpora~ 
tion or directors.or officials—frequently 
miles removed from the scene of operas 
tions. To them the employer is the fore- 
man or supervisor who is the boss. The 
Board is confronted with this problem of 
responsibility daily in many cases. Un- 
der the amendment, the now well-settled 
rule is put in question once more. It is 
once more apparently open to every cor- 
porate employer to contend that it is not 
answerable to the Board for the discrim- 
inatory discharge of workers, the estab- 
lishment of company unions, labor espi- 
onage, and other flagrant unfair-labor 
practices, because the supervisors who 
committed such acts were not its agents, 
directly or indirectly, for that purpose. 
A settled and fertile field is reopened to 
litigation, employees’ rights are ham- 
pered, and administration of the statute 
become immeasurably more difficult. 
That is another reason, Mr. President, 
why I say that I think the bill will prove 
to be administratively unworkable. 

Other mijscalled minor amendments 
directly attack and defeet collective bar- 
gaining because they place very impor- 
tant restrictions upon the election and 
collective-bargaining procedures of the 
act and the Board. I shall not catalog 
my objections in detail, but the high- 
lights are enough, I believe, to show how 
destructive the bill really is and how sad- 
ly mistaken are those who tell us it works 
no substantial revisions from the bill 
the Senate approved. 

The amendments require the Board to 
abandon the highly useful, time saving, 
and economical device of the prehearing 
election. The procedure of holding an 
immediate election, before hearing, in 
simple representation cases that present 
no substantial issues, avoids the necessity 
for many hearings altogether, and often 
makes collective bargaining possible 
without delay. 

I stressed this point, Mr. President, 
in our committee hearings when we pro- 
vided in the Senate bill for the pre- 
hearing election. I pointed out in the 
hearings that there are a great many 
employers who do not like to ask or join 
in asking for an election, because in 
some way, somchow, they have the fecl- 
ing that if they do they are implying— 
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at least to their workers that they want 
them to organize a union. But those 
Same employers do not particularly ob- 


ject to a prehearing election and then,. 


if the workers -hhave a clear majority, 
they are perfectly willing to recognize 
the union and bargain with it collec- 
tively. 

There has been a great saving of time 
and, incidentally, a great saving of money 
for all concerned by these prehearing 
elections. I think it is most unfortunate, 
Mr. President, that the provision for pre- 


. hearing elections has been stricken from 


the conference report. I think that is 
a step backward. I think that is an- 
other hindrance to collective bargaining. 
I think it provides another positive de- 
lay of early certification, It is going 
again to impede effective organizational 
drives on the part of a union. It plays 
into the hands of employers who wish 
to resort to dilatory tactics. If the 
union’s claim to majority representation 
is disclosed by the election to be un- 


supported, the employer is promptly re- 
lMeved of any uncertainty by the imme- 
diate dismissal of the petition without 
the delay, expense, and harassment of 
a@ hearing. Under the conference 
amendment, however, the election will 
always have to be delayed until after 
the hearing the Board action, some- 
times many months later, even though 
iuere is no reason why an immediate 
election cannot be held, except refusal 
of a recalcitrant employer or union de- 
Siring delay to consent. 

Under the conference amendment, 
also, it will hereafter be difficult and 
perhaps impossible for unions tc organ- 
ize highly integrated enterprises li!ze in- 
surance and public utility ccrpanies, 
which necessarily maintain seperate and 
widely dispersed small operaticna! units. 
This flows from the conference provi- 
sion, inserted as section 9 ‘(c) (5) of the 
Dill, to the effect that in determining the 
appropriate bargaining unit, the extent 
to which the employees have organized 
shall not be controlling. In the insur- 
ance business and similar far-flung in- 
dustries organization can precced only 
piecemeal by smaJl segments or units. 
To deny collective bargaining in areas in 
which organization has been achieved is 
to deny it entirely. In passing, I invite 
attention to the fact that this provision 
is in marked contrast to other provisions 
which plainly require the Board to find 
small units appropriate, as in the case 
of guards, craftsmen, and professional 
employees. 


Collective-bargaining procedures are 


also unwisely and seriously hampered by 
the confererce bill amendment to the 
definition of the duty to bargain collec- - 
tively. Under the amendment, there is 
specifically excluded any requirement 
that the parties even discuss the modi- 
fication of terms and provisions of a con- 
tract if the proposed modifications are to 
become effective before the contract pe- 
riod expires. Any one familiar with the 
realities of labor relations knows that 
collective bargaining does not end with 
the consummation of a contract. It is 
not going to help peaceful relations be- 
tween management and labor in this 
country if, once a contract is made, the 
employer or the union may thereafter re- 
fuse-even to discuss modification of its 
terms, no matter how unfair or onerous 
they may have become, because of -cir- 
cumstances that were not foreseen when 
the contract was signed. A rcfusal to 
discuss changes in contracts in such.cir- 
cumstances will be just as apt to cause 
strikes and lock-outs and bad labor rela- 
tions, as is a refusal to bargain about 
working conditions in the first place. 
My position on this point, Mr. Presi- 
dent, does not mean that I believe that 
when_a union signs a contract it should 
not live up to the sanctity of its signature 
on the contract. It does not mean that 
at all. But here again we are dealing 


“with a problem which is charged with 


human factors. A contract has been 
signed, and I take the position this aft- 
ernoon, as I have taken the position in 
many cases, that the union, once if signs 
a contract has no right to strike during 
the life of the contract if the strike is to 
force a change in the terms of the con- 
tract. That does not mean, however, 
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that the signing of the contract relieves 
the employer of any and all obligatioy to 
discuss any possible modifications of the 
contract, depending upon the develop- 
ment of unforeseen conditions or misun- 
derstandings as to the meaning of the 
contract that may have existed at the 
time the contract was signed. I will 
come back to that point in just a mo- 
ment. On the matter of my views as to 
the importance of a union’s signature on 
the contract I could cite a great many 
cases, but I will cite only one at this time. 
I want to cite certain language in a 
decision which I wrote when I was a 
member of the War Labor Board in the 
case of the United States Steel Corp., in 
which I said for the Board: 

The Board is firmly of the conviction that 
the integrity of collective-bargaining con- 
tracts must be preserved, and the obligations 
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cfeated thereunder must be adhered to by 
the parties and enforced by the Board in any 
case wHich comes before it for decision. 
Labor as well as management has everything 
to lose and nothing to gain from violations of 
collective-bargaining contracts. The entire 
syetem of collective bargaining which has 
ben built up in America at such a rapid rate 
during the past few years, is entirely depend- 
ent upon the good faith of the parties in per- 
forming their contractual obligations. 


I never recognized in the many deci- 
sions I have written, Mr. President, the 
right of any union or employer to violate 
a contract once they have signed a con- 
tract. But Ihave teken the position that 
when questions and disputes arise as to 
what the contract means, or as to 
whether or not there was any meeting of 
the minds when the contract was signed, 
or as to whether or not the development 
of unforeseen conditions justify a request 
on the part of either the employer or the 
union—and I have applied the rule to 
both sides—for some rectification in the 
< . vaet in accordance with the griev- 
ance procedure or arbitration procedure 
of the contract, that those questions 
Ought to be considered by the parties in 
further colle. ive bargaining. 

I subriit that under this conference 
report that is not going to be allowed. 
The parties will be bound by the con- 
tract, without an opportunity for fur- 
ther collective bargaining in regard to 
it. Such an ironclad rule will cause 
trouble and add to the unworkability of 
this bill, 

I am further disappointed in the con- 
ference report bill in that it has digressed 
from a very vital provision which we hed 
in the Senate bill, a provision which 
members of the committee know I argued 
for at some length. It was in and out 
of the bill, but finally we got it back 
into the bill. It offered an alternative 
procedure for the -handling of violations 
of contracts, either on the part of the 
union or on the part of the employer, 
by making such violations unfair labor 
practices. -I was wi!!ing to go along with 
the court action proposal, the so-called 
suil; procedure, as an aJjternative if con- 
ditions became so bad in the relation- 
ships between an employer and a union 
that the employer felt that he could not 
settle the differences vy collective bar- 
gaining or by the administrative law 
procedure of the National Tabor Rela- 
tions Board, through bringin, harge 
of an unfair labor practice. But | felt 
that we ought. to have both the unfair 
labor practice procedure and the court 
suit procedure as alternative procedures. 

Mr. President, I believe that the point 


' proach, because it is going to break down 
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which I am now making is of vital im 
portance to American employers. I thi 
they ought to have a procedure unde 
which they can go before the Board and 
point out the violation ef a contract, or 
the refusal of a union to live up to the 
sanctity of its signature, and have the 
matter handled through an administra- 
tive law process, as an unfair labor prac- 
tice. We must keep in mind the great 
difference between the administrative 
law approach to labor relations problems 
and the common law court approach. It 
is surprising how many of these cases 
wash themselves out, as we say, long be- 
fore a final decision by an administrative 
law tribunal. Once the parties are there 
and have sat down and talked to che 
administrative law tribunal across the 
conference or council table, they often 
see the silliness of their position. They 
often ask for a recess or temporary post- 
ponement until they can go into a con- 
ference room and come to a gentleman’s 
understanding for ironing out their diffi- 
culties by way of a compromise. 

That is a vital procedure which we 
ought to make available to the parties. 
I do not like to see substituted for it the 
procedure of a common-law court ap- 


in practice. It will not work. We shall 
not find employers and unions able to get 
along very well with each other after one 
of them has lost a court action in a com- 
mon-law court, any more than plaintiffs 
and defendants in other civil actions 
have very much love for each other after 
the judge has ruled in favor of either the 
plaintiff or the defendant. So on this 
point I think we are making a grievous 
mistake if we do not make perfectly 
certain and clear that the employers can 
approach the question of violations of 
contracts by unions through the unfair 
labor practice approach rather than 
through court action. 

To repeat, Mr. President, it is not go- 
ing to heip peaceful relations between 
management and labor !° once e contract 
is made the emp'oyer om the union may 
thereafter refus? even to discuss the 
modification of iis terms, no matter ho. 
unfair or onerous they may have become 
because of circumstances which were hvt 
foreseen when the contract was signed. 

My next objection relates to the so- 
leg anti-Communist provisions of the 

ill. 

I must repeat at this point that I am 
thoroughly convinced that the way the 
bill handles the problem of communism 
in labor unions is ineffective and self- 
defeating. We all know that Commu- 
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nists feed their propaganda and thrive 
on strikes and industrial warfare. Un- 
der the terms of the bill, however, every 
local union will be denied all access to 
the peaceful machinery of the act if it 
has as an Officer, or if its parent body has 
as an officer, a Communist or Commu- 
nist sympathizer in fact or alleged. We 
do not help the patriotic membership of 
unions by requiring them to strike in 
order to protect the economic rights and 
benefits which other workers enjoy; and 
this provision does nothing to help them 
to purge: their unions of Communist 
leadership. We merely play into the 
hands of the Communists in these or- 
ganizations. They will capitalize, by 
way of their misleading and false prop- 
aganda, upon stirred-up tempers and 
emotions. They will capitalize on de- 
lays which I think will become charac- 
teristic of the administration of the act. 

They will be successful in many 
instances in getting the workers so 
aroused because of the unfair operation 
of the act that they will “pull the plug” 
so to speak, or “hit the bricks” by way 
of economic action. 

That is not the way to handle com- 
munism in American labor unions. A 
much better way, it seems to me, is to 
give full protection to legitimate rights of 
American labor unions, to make clear to 
them that we are going to hold tiiem 
responsible for such conditions as I 
sought to check in Senate bill 858 and 
the provisions of title I of the Senate 
bill, but that we are going to give them 
& continued opportunity to organize and 
bargain collectively in the interest of 
their legitimate rights. I fear that the 
provisions of the bill greatly hamper and 
injure those rights. 

Finally, the bill as it has been amended 
in conference carries, in my judgment, 
the very serious vice that it unfairly dis- 
criminates against the Board, among all 
Government agencies, with respect to 
certain requirements. When we were 
considering this legislation in the Sen- 
ate committee and on the floor of the 
Senate we rejected proposals to single 
out the board for special treatment. We 
agreed, I thought, that the procedures 
prescribed by the recently enacted Ad- 
ministrative Procedure Act, which laid 
down a code for all agencies, including 
the Board, should be left intact, at least 
until they were tried out and found 
Wanting in the special instance of the 
Board. 

It was for these reasons, for example, 
that we rejected proposals to split the 
Board into two agencies, or to grant the 
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courts a broader scope of view of Board 
findings than they had with respect to 
other agencies. Many amendments 
adopted in conference, however, com- 
pletely depart from this sound principle. 
Without any basis whatever in the rec- 
ord for doing so, they apply and require 
special procedures as to the Board, dif- 
ferent from those required of other agen- 
cies under the Administrative Procedure 
Act. 

For example, a separation of functions 
is now required in the case of the Board 
which is not required of other agencies. 
I have dwelt upon this question at some 
length in a previous complete statement 


‘of my views which I made on the floor of 


the Senate several weeks ago, and I shall 
not repeat it now, except to refer to it for 
future reference. 

I believe that the provisions of the 
amended bill; insofar as they create a 
statutory office of General Counsel, who 
is to be appointed by the President for a 
fixed term of years, and confer upon him 
final authority in respect to investiga- 
tion and prosecution of charges and is-= 
suance of complaints, in effect establish a 
Separation of functions which does not 
differ in any substantial measure from 
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the kind of separation which we opposed 
when it appeared in Senate bill 360, the 
Ball bill. I think it contains all the vices 
of dispersed authority for administra- 
tion that impelled the majority of the 
Attorney General’s Committee on Ad- 
ministrative Procedure, the sponsors of 
the Administrative Procedure Act, and 
both Houses of Congress, to reject it last 
year. 

Mr. President, it is a tremendous power 
that has been given to the General Coun- 
sel. On page 87 of the conference report 
we find this language: 

The General Counsel is to have general 
supervision and direction of all attorneys 
employed by the Board (excluding the trial 
examiners and the legal assistants to the 
individual members of the Board), and of all 
the officers and employees in the Board’s 
regional offices, and is to have the final 
authority to act in the name of, but inde- 
pendently of* any direction, centrol, or re- 
view by, the Board in respect of the investi- 
gation of charges and the issuance of com- 
plaints of unfair labor practices, and in re- 
spect of the prosecution of such complaints 
before the Board. 


Mr. President, I simply shall never 
vote to vest in any single individual any 
such sweeping power over the handling 
of labor relations cases in this country. 
I do not Know where that superman is 
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to b# found. I do not know whom we 
can appoint or to whom we should en- 
trust the power to determine whether a 
complaint of an unfair labor practice 
shall be issued. He becomes really the 
Board. As I said in the beginning, let 
me control the procedure of a body and 
I will control the substantive rights ad- 
ministered by that body. 
would control the procedural rights of 
every employer and every labor union 
in the country. Also, when it comes to 
the question of issuing complaints it can 
be done independently of the Board. The 
Board members would sit there and 
twiddle their thumbs and could not do 
anything about it, because we, the Con- 
gress, propose to vest in the general 
counsel that power. But not with my 
vote. 

The Procedures Act prescribes an ade- 
quate separation of functions for all 
agencies like the Board, and the Board 
complies with it. I see absolutely no rea- 
son for requiring a more drastic separa- 
tion than is required of the Interstate 

.Commerce Commission, the Federal 
Trade Commission, or the Securities and 
Exchange Commission, for example. 

We are bringing out a hybrid here, Mr. 
President, when we pass this monstrosity. 
{ do not know whether it is an adminis- 
trative agency, a court, or what it is, but 
it certainly stands as @ bird of its own 
color so far as the Administrative Proce- 
dure Act is concerned. It is neither fish 
nor fowl. I see no reason why an ex- 
ception should be made to the Adminis- 
trative Procedure Act in this connection. 
i see no reason why the rules and regu- 
lations laid down in the Seventy-ninth 
Congress, when we passed the Adminis- 
trative Procedure Act, should not like- 
wise apply to the National Labor Rela- 
tions Board. I fought for that view- 
point and was successful in my position 
in the Senate committee; but now we 
are confronted with a conference report 


in whieh a vital change has been made 
in this regard. In my judgment, it is a 
fatal change. 

The. conference bill also singles out 
the Board, among the agencies, for spe- 
cial treatment as to subpenas, the rules 
of evidence, and the promulgation of de- 
cisions. The Administrative Procedure 
Act lays down rules applicable to all 
agencies uniformly, with respect to these 
matters. No arguments were advanced 
during the hearings with respect to the 
inadequacy of these procedures and Iam 
aware of none, In conference, however, 
it was agreed that the Board should be 
bound, so fars practicable, by the con- 


This person - 
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ventional rules_of evidence prevailing in 
the courts. This is contrary to the uni- 
form and established rule set forth in 
the Administrative Procedure Act and 
embodied in-the statutes and rules of 
other agencies, like the Federal Trade 
Commission, and including the present 
National Labor Relations Act. Virtually 
all students of the subject, so far as I 
know, agree that there is no reason for 
applying conventional, technical rules of 
evidence in administrative proceedings. 

I repeat. I may be wrong; it may be 
‘possible to find some authority that ad- 
vocates it, but I want to say, Mr. Presi- 
dent, as one who has taught in this field 
for many years, that I know of no out- 
standing American authority in the field 
of administrative law who advocates that 
the technical rules of evidence should 
apply in administrative-law procedure, 
One of the primary functions of an ad- 
ministrative-law approach to _ these 
problems is the desirability of informal- 
ity, the desirability of speed, the desir- 
ability of inaugurating legal] short cuts, 
the desirability of getting quickly into the 
essence of a case, without being too 
greatly encumbered by legal technical- 
ities and the rules of evidence. Adminis- 
trative law procedure does not endanger 
the legal rights of litigants. It leaves to 
the courts, as we did in the Senate bill, 
the power to review, on the basis of sub- 
stantial evidence applied to the total 
record, the question as to whether or 
not justice was done in the case. 

As to subpenas, too, under this bill the 
Board alone, of all agencies, is required 
to issue all subpenas forthwith upon the 
mere request of any party and without 
any showing of materiality or relevancy. 
We must watch out for “fishing expedi- 
tions,” Mr. President, in the matter of 
subpenas. We must guard against sub- 
pena abuses. It is perfectly proper and © 
desirable, may I say, that the rule of rele- 
vancy and materiality be applied. But 
as I read the canference report bill, sub- 
penas must now be issued forthwith, so 
far as the National Labor Relations 
Board is concerned, and no requirement 
pe materiality or relevancy is to be laid 

own. 


Under the Administrative Procedure 
Act, all other agencies may protect their 
subpena process from abuse by insisting 
upon a simple statement of relevancy. 
Not so the Board; although here, again, 
so far as I know, we have heard no com- 
plaint whatever that the Administrative 
Procedure Act’s uniform requirements 
were inadequate or that the Board does 
not comply with them. 
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The Administrative Procedure Act also 
contains details of value as to the form 
of decision and the decision-making 
process. I kuow of no complaint that 
they are inadequate for any reason. 
Particularly I know of no complaint that 
they are inadequate with respect to the 
Board. Nevertheless the conference bill 
prescribes special treatment, for the 
Board im this respect also. It provides, 
in substance, that if no exceptions are 
filed within 20 days after service of the 
trial examiner’s proposed report and 
recommended order, “such recommended 
order shall become the order of the 
Board and become effective as therein 
prescribed.” ‘This means that, in effect, 
the doctrine of exhaustion of remedies is 
Suspended in the single instance of the 
National Labor Relations Board. A dis- 
satisfied titigant before the Board is per- 
mitted to side-step the Board and to re- 
sort directly to the courts, He need not 
raise by exceptions to the Board matters 
as to which he objected and lost before 
the trial examimer. Instead, he may 
compel the Board to defend a decision 
it has not made, or be reversed as to 
rulings which, if error had been called to 
the Board’s attention by appropriate ap- 
peal, the Board might have itself cor- 
rected. 

So, Mr. President, it is only a matter 
of fair dealing that the Board ought to 
be allowed that protection. A board fre- 
quently, on the basis of notice of appeal 
by a party litigant, corrects its record, 
reverses itself, or orders a new hearing. 
I do not think that parties litigant in 
Board cases should be allowed to side- 
Step the Board, which this amendment 
permits, and to go directly into the courts 
Without first giving the Board an oppor- 
tunity to perfect its own decision or to 
reverse itself. 

i think there is no more effective way 
of justifying the suspicions sometimes 
Voiced against the Republican majority, 
that it is antilabor, and of discrediting 
this legislation and the Board in the 
eyes of fair-minded peopk, than by dis- 
criminatory legislation such as these 
Provisions constitute. I say that we can- 
not afford to single out in these unjusti- 
fiable ways and remove from the general 
law and scheme of procedures applicable 
to all other agencies, the one agency 
which deals with and is intended to pro- 
tect the basic rights. of labor to selfi- 
Organization and collective bargaining. 

While I am on this phase of the sub- 
ject, I think I should add that we expose 
Ourselves to the same charge of bias and 
discrimination against labor, by our 
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treatment in the conference amendments 
of the question of the union shop and 
State regulation of labor relations. 
Thus, we jay down in the bill a very full 
and complete national policy as to closed- 
and union-shop agreements. At the 
same time, the bill provides in section 13 
(b), however, that the national policy 
may be entirely disregarded and super- 
seded by the States if they desire to im- 
pose a more restrictive policy on the same 
subject matter. A more pointed instance 
of antilabor bias could hardly be en- 
visaged than this alleged minor change 
in the hill 
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Mr. President, we are dealing under a 
National policy with interstate com- 
merce. The jurisdiction of the National 
Labor Relations Board is limited to in- 
terstate commerce cases and issues. But 
this amendment prgposes that we except 
from the national policy, as it relates to 
interstate commerce, national jurisdic- 
tion over these matters as they involve 
the closed shops and union shops, in the 
case of any State which passes an anti- 
closed shop or antiunion shop bill. The 
bill provides in effect that we allow to em- 
ployers in those States a State policy 
over interstate commerce contrary to a 
national policy that we would apply 


‘through the National Labor Relations 


Board in all other States which do not 
enact such State legislation. 

Mr. President, if anyone knows’ of a 
better example of unfair discrimination 
than that, I should like to hear about it. 
I say that when it comes to interstate- 
commerce policies, they should be uni- 
form throughout the Nation, and we 
should not have a national policy in re- 
gard to closed shops and union shops in 
States XK, Y, and Z, but then permit of a 
policy quite contrary to that policy under 
State laws in States A,B, andC. Many 
employers will not like that, either, Mr. 
President, because that has some inter- 
esting competitive implications con- 
nected with it, too. It will be rather in- 
teresting, if this measure becomes law, 
to hear from some employers who, when 
bound by the national policy, will ceme 
forward with allegations, and, I think, in 
due course of time will prove, that such 
discriminatory practices result in some 
unfair competitive factors for them in 
their competition with competitors in 
other States who are able to function 
under a different policy. 

I say that because if we give that right 
to the States that are enacting legisla- 
tion, much of which, according to my 
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view, is highly antilabor and unfair to 
the legitimate rights of labor, we shall 
find the economic status of labor in 
those States gradually beaten down. The 
results of such discriminatory policies 
will affect wage scales and will play into 
the hands of employers who want 
cheaper and cheaper labor. Unorganized 
labor means cheap labor. It means low 
wages. Weak unions mean the same. 
Then State antilabor laws will return 
labor to the status of a commodity. Soon 
employers who are bound by the na- 
tional policy as applied by the National 
Labor Relations Board will find them- 
selves at a competitive disadvantage with 
employers operating in antilabor States 
which give to their employees the com- 
petitive advantage of antiunion-shop 
legislation with its resulting low wages 
and cheap labor. Such a situation will 
‘result in nothing else but strife, friction, 
and increased labor trouble. 

So, Mr. President, on this point I say 
that the editorial entitled “Right to 
Work,” appearing in today’s Washing- 
ton Post, very aptly illustrates the point 
that the public is not aware of the real 
provisions of this bill. The editorial 
reads in part as follows: 

It is true that the closed shop, as it has 
been nown in the past, would be outlawed 
as an instrument of inexcusable monopoly. 
More significant, however, is the fact that 
something better would be put in its place. 
Workers could have a union shop at any 
time simply by getting 30 percent of their 
number to sign a petition requesting an 
election on the subject and then command- 
ing a majority of the votes at the election. 
Certainly that involves no hardship. 


The writer of the editorial then says, in 
all of his innocence: 

On the contrary, it gives the rank and file 
of workingmen a chance to make their own 
choice instead of having a union shop thrust 
upon them, 


Mr. President, the plain implication is 
that the bill guarantees workers a union 
shop if a majority so vote. Nothing is 
said, however, about the prevision of the 
bill to which I have just referred, which 
completely outlaws any form of the union 
shop in those States that have enacted 
laws abolishing or making illegal all 
forms of union security. More than a 
dozen States have such laws on their 
books at the present time. repeat, 
therefore, Mr. President, that it is com- 
pletely misleading to imply, as does the 
Post editorial, in common with others, 
that under the conference report workers 
can have the union shop if they so desire. 

Furthermore, Mr. President, the union 
shop will only be the subject of collec- 
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tive bargaining. The workers will not 


receive it as a matter of automatic right. 
They may have to strike for it, in cases 
in which the employer refuses to give it 
to them. 

Mr. President, this conference report 
is a far cry even from the Senate bill. 
It is unfair, it is destructive of legitimate 
labor rights, and administratively it is 
unworkable. I think, it will cause, rather 
than nrevent, labor disputes. It must, 
and } velieve it will, be opposed by the 
working people of America. I think it 
makes a disastrous contribution to the 
Nation’s economic health and well-being. 

In closing, Mr. President, I wish to 
comment very briefly on two additional 
points. I, too, deeply regret that those | 
who wrote the conference report saw fit 
to change the Senate bill which provided 
for a board of seven members, rather 
than a board of three members. The 
conference report now proposes the cre- 
ation of a board of five members. That 
will create more delay. In the committee 
I fought for, and was successful in, 
having the board enlarged to seven. 
members, because with the additional 
jurisdiction and duties and functions 
which have been added to the National 
Labor Relations Board by this measure, 
a much larger board than five is needed. 
In fact, I,think even seven members 
might be considered insufficient; but at 
least a seven-man board would permit 
the Board to function as is provided for 
in my section of the bill on a depart- 
mentalized basis of three members per 
department, leaving one member of the 
Board—probably in most instances the 
chairman—free to carry on much of the 
administrative work of the Board. But 
with a five-man board, there cannot be 
two departments, composed of three 
members each, sitting at one and the 
same time over the weeks that I think 
they ought to sit if they are going to keep 
the Board’s docket reasonably up to date. 

So I think it is very important that we — 
have @ seven-man board, rather than & 
five-man board, because I wish to see 
two departments, composed of three men 
each, sitting day after day and week 
after week in the hearings held by the 
board, in order to keep the board up to 
date in respect to its docket. Here is an- 
other change which plays into the hands 
of delay and enhances the unworkabil- 
ity of the bill. 

Mr. Président, I close with a quotation 
from a War Labor Board decision which 
was written by the distinguished presi- 
dent of the University of North Carolina, 
Dr. Frank Graham, who was one of the 
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public members of the Board. I think 
his decision is a great piece of writing in 
its literary sense, and I think it is an 
even greater piece of writing from the 
standpoint of the great truths which are 
expressed in it concerning the import- 
ance of maintaining employer-employee 
relations on a stable basis if democracy 
itself is to survive in the United States. 

So I close with this quotation, Mr. 
President, in support of my feeling that 
we are now being asked to vote for a 
piece of legislation which I think will be 
most destructive for many years to come, 
if it becomes law, of ‘stable labor rela- 
tions in the United States. I think this 
piece of legislation will have sweeping 
economic, social, and political conse- 
quences in the United States during the 
next decade. I think this piece of legis- 
lation leaves to free workers in the 
United States no other course than to 
dig in along a united front for as long 
as is necessary in a united effort to see 
to it that the wrongs done by this legis- 
lation are eradicated as rapidly as pos- 
sible by wiping the legislation off the 
statute books as soon as a new Congress 
can be elected to do that job. That may 
take several] years, but sooner or later 
this fight must be won at the ballot box. 

Mr. President, I think we can well 
ponder what Frank Graham said in the 
Little Steel case, when he paid his great 
tribute to corporations, unions, churches, 
and parliamentary bodies in these words: 

High on Hitler's list of the institutions of 
democracy early marked for the destruction 
necessary to clear the way for the rise of the 
Nazi dictatorship were and are the church, 
the parliament, the Corporation, and the 
labor union. These four institutions are the 
focal motive force of the four main chapters 
in the rise of human freedom. The freedom 
of human beings to organize ia autonomous 
groups has been won through long struggles 
in the fields of religion, politics, business, and 
labor. 

The power of the great Roman Empire 
struck down the unrecognized and despised 
organizations of early Christians, but the 
little congregations of lowly believers became 
the Church Universal, which transformed the 
sackable city of Rome into the unsackable 
City of God. transmitted the ancient learning, 
resynthesized Western culture, built the 
cathedrals, founded the universities, and de- 
spite all its faults and failures, with its He- 
braic-Christian conception of the brothers 
of men and the sons of God, has been for the 
longest period the most heneficent organiza- 
tion in history. The church, in its turn of 
predominance, tried to block the rise to ab- 
solute power of the new autonomous nations 
within the ecclesiastical dominion, Then 
the new absolute national monarchies, hav- 
ing become entrenched in independent power, 
sought to check the rise to increasing power 
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of the autonomous organization of the 
people’s representatives in Parllament. Yet 
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Parliament wen its struggle for collective 
bargaining with the King, and their written 
agreement became the English Bill of Rights, 
which, since 1€89, has been the charter of 
constitutional government for all nations 
which have followed the traditions of -the 
English-speaking peoples. 

It is historically logical that the demo- 
cratic idea of autonomous organization, 
which achieved victories in the fields of re- 
ligion and politics; should become an issue 
in the fields of commerce and industry. The 
commercial and industrial revolutions created 
successively the commercial and industrial 
middle classes, which, through autonomous 
corporations, soon established their domi- 
nant positions tn modern society. The cor- 
porations helped to overthrow feudal serfdom 
and gathered the savings of people anywhere 
in the service of people everywhere. The 
English Parliament having become a strong- 
hold of the commercial and industrial leaders, 
and an instrument of corporate power, pro- 
hibited workingmen from organizing in be- 
half of better conditions of life and labor. 
The struggle of industrial workers to organize 
and win the reluctant recognition of legis- 
lative bodies, the courts, and the corpora- 
tions is the latest chapter in the democratic 
struggle of human beings for autonomous 
organization around a great human need. 
The movement of working people against 
heavy odds to win a simple share in the con- 
trol of their own lives is one of the great 
human movements of the last hundred years 
and is at the center of the struggle for free- 
dom and democracy in our time. 

The freedom and independence of the 
labor union is of the essence of historic 
Americanism. The little band of religious 
Pi'grims who, in seeking the right to organ- 
ize for the worship of God without the con- 
sent of king or bishop, after many vicissi- 
tudes in a foreign land and across uncharted 
eeas still clinging to their principles of piety 
and autgnomous religious organization, 
fetched up on the wintry shores of Massachu- 
setts where their spiritual heroism made 
Plymouth Reck one of the foundation stones 
of self-gcvernment in America. One year 
before the Pilgrims reached American shores, 
Sir Edwin Sandys led a movement in the 
London company to recognize the self- 
organization of the settlers in Virginia. The 
less farsighted businessmen said {t would 
ruin the business enterprise to give these 
workingmen the right to share in the regula- 
tion of their conditions of life and labor. 
But the intelligent idealism of Sir Edwin 
Sandys prevailed over the fears of the more 
practical-minded businessmen. Thus was 
born the first representative atsembly in the 
New World. The democratic idea of autono- 
mous political organization, later federated 
{fn the American Union, whese American 
standard was first raised on the banks of the 
James River in old Virginia, still flies Its flag 
high in all the western world. The freedom 
and security of the right of all human beings 
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to organize in churches, legislatures, corpo- 
rations, and labor unions is part of the basic 
meaning of our American freedom and is at 
the heart of what the war is all about. Hit- 
ler is out to destroy the freedom of America 
and the free basic institutions of democracy 
everywhere. The struggle over the freedom 
and security of the union is, therefcre, one 
of the latest episodes in the American chap- 
ter of the rise of democracy in the modern 
world, and is at the very center of the global 
struggie between the United Nations and 
the Axis Powers, 


I close, Mr. President, by saying that it 
is my honest and sincere judgment that 
the enactment of the conference report 
bill will do great injury to the right of 
Amexican workingmen to organize and 
bargain collectively effectively. The 
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right to organize, unless the procedura 
guarantees are present that make it pos 
sible for the organization to consummat 


in effective action, is, of course, only a 
empty right. ‘ 

Thus I shall vote against the confer- 
ence report, and I shall vote tO sustain a 
veto, if a veto shall be handed down on 
the bill, because I Believe that by so do- 
ing I am voting for the long-time best 
economic interests not only of workers, 
but of employers, businessmen, farmers, 
consumers, Americans all. 

The PRESIDING OFFICER (Mr. 
LopcE in the chair). The question is on 
agreeing to the conference report on 
BH. R. 3020. 
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(93 Cong. Rec. 6654) 


LABOR-MANAGEMENT RELATIONS— 
CONFERENCE REPORT 


The Senate resumed the consideration 
of the report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H. R. 3020) to pre- 
scribe fair,and equitable rules of con- 
duct to be observed by labor and man- 
agement in their relations with one an- 
other which affect commerce, to protect 
the rights of individual workers in their 
relations with labor organizations whose 
activities affect commerce, to recognize 
the paramount public interest in labor 
disputes affecting commerce that endan- 
ger the public health, safety, or welfare, 
and for other purposes. 

The PRESIDENT pro tempore. The 
question is on agreeing to the conference 
report. 

Mr.MURRAY. Mr. President, I desire 
to express my opposition to the confer- 
ence report on the so-called Taft-Hartley 
bill, which is now the pending question 
before the Senate. 

During the debate which preceded the 
adoption in the Senate of S. 1126, known 
as the Taft-Ball-Smith bill, which is the 
foundation of this legislation, I and many 
of my colleagues whose views coincide 
with mine expressed our opposition to 
this proposal at great length. We con- 
demned this proposed legislation because 
of its extreme punitive, repressive, and 
generally antilabor character, We point- 
ed out that it was, by its expressed pro- 
visions and by all its implications, de- 
signed and intended to convert the 
Wagner Labor Relations Act into an 
instrumentality to harass and weaken 
labor unions, to upset the Norris-La- 
Guardia Act, and generally to utilize the 
Government of the United States and its 
courts to break down the strength, secu- 
rity, and usefulness of labor unions in 
America. 

While this legislation was under de- 
bate, I joined with a group of Senators, 
the Senator from New Mexico [Mr. 
CHAVEZ], the Senator from Rhode Island 
(Mr. GREEN], the Senator from West Vir- 
ginia (Mr. Kitcore], the Senator from 
South Carolina [Mr. JoHNstTon], the 
Senator from Washington [Mr. Macnu- 
son], the Senator from Pennsylvania 
(Mr. .Myers], the Senator from Idaho 
(Mr. Taytor], the Senator from Rhode 
Island {[Mr. McGratH], and the Senator 
from Florida |Mr. Pepper), in proposing 
an amendment in the nature of a substi- 
tute, which was designed to remedy all 


the actual evils to be found in the field 
of labor relations without undertaking 
to emasculate any of the sound labor 
laws which with great care had been 
built up in this country over the years. 
The measure which we proposed would 
provide additional facilities for the me- 
diation of labor disputes affecting com- 
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merce and eyualize legal responsibilities 
of labor organizations and employers. 
It incorporated the complete program 
laid down by President Truman in his 


‘State of the Union message to remedy all 


actual abuses which were found to exist, 
without producing chaotic conditions in 
the fleld of labor relations. 

During the debate we pointed out that, 
at a time when the United States should 
be giving the world an example of free- 
dom and democracy in action as an al- 
ternative to communism and totalitari- 
anism, the harsh measure which the Sen- 
ator from Ohio [Mr. Tarr] and his co- 
sponsors were seeking to enact would be 
used by sinister forces at home and 
abroad to justify slanderous attacks upon 
American democratic institutions and 
our treatment of workers. I think we 
successfully demonstrated that the pas- 
sage of such punitive legislation would 
be used to justify charges that, In a world 
which had been torn asunder by war, 
with starvation and economic and politi- 
cal unrest spreading over the earth, and 
with people everywhere yearning for 
peace and freedom, America, the only 
stabilizing force left in the world, was 
breaking up into warring camps of work- 
ers and employers. We made clear our 
view that, in such a crucial period, this 
legislation would undermine our bi- 
partisan foreign policy and alienate the 
sympathy of millions of workers through- 
out the world for American institutions. 

In its domestic aspects we voiced our 
fear that this bill, as did the British 
Trade Union Disputes Act of 1926, would 
drive trade unionists and workers to more 
radical and extreme leadership and poli- 
cies. We reiterated our conviction that 
this vindictive, antilabor legislation set- 
tled no problems, provided no answers, 
and would lead our country up a blind 
alley of litigation, uncertainty, domestic 
strife, and reaction. We showed that, 
by weakening the purchasing power and 
economic position of the great mass of 
consumers, it would hurry us along the 
road to a dangerous depression. 

Mr. President, during that debate we 
further pointed out how the bill, before 
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it went to conference, weakened the 
rights guaranteed by, and effective ad- 
ministration of, the Wagner Act; how it 
would make a delusion of the Norris- 
LaGuardia Act; the respects in which it 
would frustrate the work of the Depart- 
ment of Labor; and how it would strike 
at_collective bargaining on such vital 
issues as the closed shop, the union shop, 
health and welfare funds, and the 
check-off. We showed that the detailed 
and burdensome reports which unions 
would be required to file with the De- 
partment of Labor were so overwhelm- 
ing that compliance was impossible of 
achievement, and that the penalty for 
noncompliance—denial of access to the 
National Labor Relations Board—was 
merely another way of demanding that 
unions resort to strikes rather than the 
orderly processes of law. We have 
wondered that rational men could not 
foresee the inevitable result of this legis- 
lation—weak and irresponsible unions 
with no powers of discipline ‘ove: their 
members, legalisms and red tape frus- 
trating the efforts of the Government to 
solve serious problems, uncertainty in 
the front office and the plant, inevitable 
bitterness between workers and em- 
plvyers, lower pay rolls and less produc- 
tion from embittered. and disillusioned 
workers. For a few months, perhaps, 
higher profits as industry takes advan- 
tage of its reasserted dominance—and 
then, a crash. 

In the meantime, the Senate has 
heard from the American people. From 
certain sections of big business and 
monopoly comes a guarded approval, 
tinged with doubts concerning our eco- 
nomic future and the utility of this legis- 
lation. From the union halls—A. F. of 
L., CIO, Railway Brotherhoods, and inde- 
pendents—comes a united protest as the 


repressive hand of law is laid upon. 


settled rights and liberties won for labor 
after long years of destructive warfare 
and chaos in labor relations. This is 
America speaking:— American workers 
and their families denouncing this 
shameful effort to make the great mass 
of American people second-class citi- 
zens and placing the privileged few in 
the saddle so that they may dictate the 
future of our economic and political 
system. This was tried in the 1920's 
and fdiled. It will fail again. 

This bill, Mr. President, constitutes a 
declaration that the National Associa- 
tion of manufacturers is to be the un- 
questioned spokesman of our economic 
System; that labor is to be put in its 
place, stripped of many of its essential 


attributable to him on a strict application 
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rights, and so battered and weakened 
as to be ineffective hereafter at the bar- 
gaining table. I wonder if this can be 
done in free America. Perhaps not. 
The workers are aroused. Mass meet- 
ings are being called, parades are to be 
held in the big industrial centers, and 
bitter imprecations are being hurled at 
the Congress. Every Senator here is 
aware of these facts. And now a real 
choice must be made. 

A chill apprehension has spread over 
the country, as we recall recent Euro- 
pean history. In Italy, in Germany, and 
elsewhere, antilabor legislation was the 
prelude to fascism. Inevitably - labor 
will seek to elude the chains fashioned 
for it. This means conflict and chaos 
between labor and management as long 
as this effort to gain dominant power 
continues. 

In view of the widespread confusion 
which we face in the world and the eco- 
nomic and political unrest already de- 
veloping at home, one would have sup- 
posed that the Congress would have 
sought to work out a bill which would 
correct all recognized evils in the rela- 
tions of labor and management and lead 
to the development of a spirit of coop- 
eration, harmony, and high production. 
I regret that the contrary has occurred. 
Already groaning under a burden of re- 
pressive provisions, a long list of re- 
straints was added to the Taft-Hartley 
billin conference. Let us examine these 
changes since the bill was passed in the 
Senate. 

WEAKENING OF THE NATIONAL LABOR RELATIONS . 
ACT 

The conferees amended section 2 (2) | 
to ehange the definition of employer, 
which now includes “anyone acting in 
the interest of an employer” to read: 
“acting as an,agent of an employer.” 
This change may well be interpreted to 
mean that an employer is now responsi- 
ble for the acts of his foremen or super- 
intendents only when he specifically au- 
thorizes their antilabor activity. This is 
contray to well-settled law. Obviously, — 
such specific authority is difficult or im- 
possible of proof. This technicality will 
provide a ready defense for employers in 
a variety of circumstances. As Mr. Jus- 
tice Douglas pointed out in International 
Association of Machinists vy. N. L. R. B. 
(311 U. S. 72, at p. 80) for a unanimous 
Supreme Court: 

The employer, however, may be held to 
have assisted the formation of a union even 
though the acts of the so-called #fents were 
not expressly authorized or migi:t not be 
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of the rules of respondeat supericr. We are 
dealing here- * ~* * with a clear legisla- 
tive policy to free the collective-bargaining 
process from all taint of an employer's com- 
pulsion, domination, or influence. 


By section 4 (d) the conferees p:ovide 
that the Board shall -have a general 
counsel, to be appointed by the Presi- 
dent and confirmed by the Senate, who 
is not only to supervise the legal work of 
the Board, but all employees in regional 
Offices as well, in addition to supervising 
all investigations and issuance of 
complaints. 

The effect of this provision is to set up 
a@ labor czar within the Naticnal Labor 
Relations Board. A single individual will 
exercise not only complete power over 
all the Board’s legal wo.k, properly de- 
fined, but over most of its administra- 
tive work as well. One person will de- 
termine when complaints sha!] issue in 
all cases, how investigation shali be con- 
ducted, how cases shall be tried, which 
cases shall be enforced. Much of this 
action will not be subject to appeal, 
either to the Board or the courts. Any 
discipline of this individual is precluded 
by making him a Presidential appointee, 
subject to Senate confirmation, remov- 
able only for clear malfeasance in of- 
fice. No real power is vested in the 
Board in order that their collective com- 
mon sense may be brought to bear on 
these serious problems. The whole pur- 
pose of the administrative process, that, 
uniform policies may prevail at all levels 
of work, is thereby frustrated. 

Such unity of command is particu- 
larly important where, as in this bill, so 
many new and varied tasks are entrusted 
to an administrative agency. Coordina- 
tion in policy is essentia] in order that 
Tules and regulations, prosecutions, and 
decisions maintain some consistency. 
If the public, businessmen, avd trade- 
unions are to operate their affairs, they 
have the right to know what the law 
means in the eyes of its administrators. 
‘This proposal vests unwieldy and dicta- 
torial power in a single individual. 

Section 7 of the act is amended to give 
employees “the right to refrain from any 
or all of such activities’—meaning join- 
ing a union and bargaining <ollectively. 
Since they have that right now, nothing 
is accomplished by the change. Who is 
it that desires that workers refrain from 
union activities? You and I know—their 
employers. Yet the Senate is now asked 
solemrly to undertake to guarantee a 

oO 
right which employers have effectively 
policed. 
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‘dues. 
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We have heard much—far more than 
the facts warrant—about union irre- 
sponsibility. Yet the conferees have 
adopted provisions which effectively deny 
unions any chance to attain responsi- 
bility. Under section 8 (b) (2) a union 
may not demand the discharge of, 
and under section 8 (a) (3) an employer 
may not discharge, an employee for non- 
membership in - union unless such non- 
membership arises from a failure to pay 
If a union member leads a wild- 
cat strike, is a Communist, or a labor 
spy, or steals the union’s funds, he may 
not be discharged upon demand of the 
union. Is this a means to industrial 
harmony, to require men to continue 
working with persons whom they justi- 
fiably spurn? 

In my judgment, one of the fatal steps 
taken by the conferees was to adopt the 
House provision respecting freedom of 
speech. We noted in our minority re- 
port on Senate bill 1126 that the defi- 
nition of free speech adopted by the Sen- 
ate was sound and workable. But now 
the conferees have adopted a provision 
which states that the ‘expressing of any 
views shall not constitute or be evidertce 
of an unfair labor practice under any of 
the provisions of this act” unless it con- 
tains a threat or promise of benefit. If 
what an employer or a trade unionist 
says may not be used in evidence, how 
is any case under this bill ever to be 
proved? Through careless draftsman- 
ship, such statements are apparently in- 
competent as evidence only if in written, 
printed, graphic, or visual form, though 
I assume that oral statements are also 
to be excluded. This provision is like 
saying that becauSe one has the right to 
express hostility to another, such a state- 
ment is not admissible in a murder trial. 
No comparable rule, I am certain, has 
ever been adopted for any type of pro- 
ceedings. 

The conferees, by changing the lan- 
guage of section 9 (c) (4), have prohib- 
ited the Board from holding pre-hearing 
elections, and conducting consent cross- 
checks of pay rolls against union cards; 
both of them useful and appropriate de- 
vices in cases presenting no substantial 
issues. By the adoption of section 9 (c) 
(5), they have precluded unions from 
starting collective bargaining until an 
entire business is organized, which is, as 
in.the case of Nation-wide insurance 
companies, frequently impossible. ~ ; 

I have already criticized those provi- 
sions of the bill which require unions td 
file burdensome and extensiye reports 
with the Secretary of Labor as a condi- 
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tion to invoking the services of the Na- 
tional Labor Relations Board. Now the 
conferees have added a new provision, 
which demands, in addition, under sec- 
tion 9 (f) (6), a detailed description of 
the procedures followed by unions at 
every step of their activity. 


These requirements are so burdensome: 


that it would bs an incompetent em- 
ployer’s attorney irdeed who could not 
find some failure to comply with them. 
The result is that we shut off, on demand 
of any party, access to the machinery of 
the Labor Board. Whom does that ben- 
efit? Do we prefer that men strike 
rather than vote? The bill imposes such 
restrictions on access to the Board’s ma- 
chinery that its use by unions must 
shortly cease, and it is notable that em- 
ployers need not file any data with the 
Secretary of Labor—or anyone eise—to 
obtain an injunction or file a charge. 
Another respect in which the con- 
ferees have worsened the measure by 
making resort to the peaceful processes 
of the Government difficult is found in 
the provisions of section 9 ¢h) dealing 
with the Communist issue. I am con- 
vinced ihat, these provisions will 
strengthen communism within the labor 
movement rather than weakening it. 
Here, again, if a labor organization has 
a Communist officer the right of the 
union to seek the processes of the Board 
is gone; it must be emphasized that the 
right is removed not alone from the Com- 
munists within the union but from all 
the union members—whether they are 
anti-Communist, non-Communist, or 
Communist. Those persons who have 
worked most staunchly to rid the labor 
movement of communism thereby suffer 
a plenty for their Americanism. The 
real sufferers will be those who have been 
fighting communism in trade unions, for 
as a result of Communist insistence on 
retaining their positions, the unions to 
which they belong are denied the peace- 
ful processes of the Government. 
Section 11 of the bill makes mandatory 
the issuance of subpoenas by the Board 
upon the request of any party, except 
that the person subpoenaed may within 
5 days ask that the subpoena be re- 
voked. Here, again, Iinsist that in their 
zeal-to hamper trade unions and the 
National Labor Relations Board, the con- 
ferees have done the citizen a disservice. 
Instead of requiring that such applica- 
tions be screened to determine whether 
the material sought is relevant and ac- 
curately described before issuance of the 
subpoena, the citizen is now required to 
put himself to the trouble of answering 
any and every useless demand which 
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may be made on him, after service 
the subpoena. This is another of thos. 
joker provisions which employers, 
other citizens, will regret if this bill eve 
becomes law. 

Section 209 (b) requires that the Boar 
take a ballot within 15 days after a boan 
of inquiry has reported in a strike affec> 
ing the national health or safety on til 
question whether the employees wish | 
accept the finai offer of settlement mac 
by their employer as stated by him. J 
short, on the issue whether there is | 
be a strike, the employer is given by til 
conferees an absolute and unlimited dii 
cretion to frame the question as H 
wishes. Any Senator who had the pows 
to frame the form of the questions o: 
which we vote would be an extremel 
important individual; every person wh 
is familiar with public surveys know 
that the form of the question determin 
the answer. But here, with no pena 
for falsification or error, the employ 
may frame the question as he wish 
neither the employees nor the union n 
the Government is even consulted 0 
what will often be the critical issue. 

The processes of the Board are furth 
weakened by the conferees by the add 
tion of a new provision in section 10 ( 


requiring that hearings before the Boa 
shall be conducted, so far as practicabl 
in accordance with the rules of eviden 
used in the district courts, which r 
places a provision presently in the a 
that “rules of evidence should not 
controlling.” The provision contain 
in the National Labor Relations Act 
not unique; we have adopted it as a ma 
ter of course in setting up every admin 
istrative agency. Ana there is a reaso} 
for this. In the district courts mos 
cases are heard before juries, and them 
are many rules of evidence which are dé 
signed solely to keep improper influenc 
from the jury. On the other hand, i 
hearings before professional and trai 
judges or examiners, such rules are i 
variably dispensed with 


Board is it proposed to depart from t 
well-settled rules governing administr: 
tive bodies, though nothing has been d 
veloped to warrant such discriminatio 

All of these provisions have been add 
by the conferees; they are in additi 
to those other hampering restrictio 
placed on the Board by the original bi 
every one of which the conferees r 
tained. Those provisions included t 
unjustifiable 6-month statute of limit 
tions, the abolition of the review sectio 
a new and discriminatory standard 
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judicial review, the favoring of company 
unions, hampering restrictions upon 
election procedures, the exc'usion of 
supervisors from all benefits under the 
act, and many others which have already 
been brought to the attention of the 
Senate. : 

Can anyone boasting allegiance to the 
principles of liberty and freedom survey 
the littered wreckage of the Wagner Act, 
which remains as a memorial to a gallant 
effort to bring democracy to our working 
people, and take pride in such vandalism? 

I turn now to the impact of the con- 
ferees’ efforts upon the rights and func- 
tions of trade unions. 

WEAKENING OF TRADE-UNIONS AND INTERFER- 
ENCE IN THEIR AFFAIRS 

Under section 8 (3) of this bill, the 
conferees have eliminated the possibility 
of union responsibility. One cannot, of 
course, quarrel with the purpose of sub- 
section (A) of the proviso which is, in 
substance, to forbid an employer or a 
union to discriminate against an em- 
ployee because of his race or color, or 
national origin by providing that, to 
justify a discharge, it must be shown that 
membership in the union was available 
to the employee on the same terms and 
conditions generally applicable to other 
members. But this provision takes an 
enormous forward step in the direction 
of regulating the employment practices 
of industry, and the exclusion practices 
of unions, without any adequate study 
having been given the matter. It is un- 
happily true that in certain sections of 
our country, race prejudices are strong 
and deep. With time and education they 
will, I am sure, disappear; and there are 
encouraging signs looking in that direc- 
tion. But, despite my conviction that 
the sooner we can eliminate race and 
religious prejudice the better, I hesitate 
to approve so vital a step at this time as 
making the Federal Government the 
6657 
Overseer OI employer and union practices 
in all the States. 

Under sectiou 8 (b) (2) it is made an 
unfair labor practice for a union to cause 
or attempt to cause an employer to dis- 
charge an employee for the same rea- 
sons; these problems are delicate and 
Sensitive, and I feel confident that such 
blunderbuss treatment is not the proper 
answer. The junior Senator from New 
York (Mr. Ives] has himself stated pub- 
licly on many occasions that he feels that 
Persuasion and education are better 
remedies in this field than legal sanctions. 

Mr. IVES. Mr. President, will the 
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Senator yield? 

Mr. MURRAY. I yield. 

Mr. IVES. I wish merely to remark 
that before ti.e debate is completed I 
shall have more to say on this subject 
than I have already said. 

Mr. MURRAY. I thank the Senator. 
I am sure that whatever he has to say 
will be very helpful in the consideration 
of this problem. 

Subsection (B) of the proviso is clearly 
unwise; its force has been strengthened 
by the elimination of subsection (C) 
which was contained in the bill as it 
Passed the Senate. Under subsection 
(C) formerly in the bill, dua] union ac- 
tivity was confined to the period at the 
close of the contract period; it is now 
protected at all times. Subsection (B) 
now forbids an employer to discharge ar. 
employee who has been dropped from the 
union for any reason other than his fail- 
ure to pay dues, and such an individual 
is, of course, entitled to back pay and 
reinstatement if the section is violated. 

Let us consider what this means. Sup- 
pose that the Communists in the labor 
movement again decide, as they did in 
the early thirties, to set up a new and 
independent set of trade unions. If, for 
doing, so, they were discharged from a 
responsible union, the employer would 
not be allowed to discharge them, and 
under section 8 (b) (2) it would be :.n 
unfair labor practice for a union to seek 
their discharge. Or consider the case of 
an employee who had consistently led 
wildcat strikes or engaged in other con- 
duct disruptive of trade-union discipline; 
the employer may not discharge him; the 
union may not seek his discharge. A 
labor spy, an agent provocateur, a crim- 
inal or habitual dunkard are all pro- 
tected under this provision. Employ- 
ers pay a heavy price for the resulting 
internal disruption of the union, for they 
must also retain these persons on their 
pay rolls. 

But if these intrusions into the legiti- 
mate affairs of employers and trade 
unions are unwarranted, consider the re- 
strictions on trade unions under section 
8 (b) (4) which make it an unfair labor 
practive to engage in a strike or boycott 
where an object is to engage in certain 
specified conduct to which I shall come 
in a moment. Let me direct attention 
to that little word ‘‘an.” For many gen- 
erations the courts have followed what 
is known as the primary objectives test; 
even prior to the passage of the Norris- 
LaGuardia Act the cuiurts had developed 
a doctrine that they would lool to the 
primary objective of the strike rather 
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than to all its objectives. Manifestly, 
different strikers have differing motives; 
any strike may have several different ob- 
jects. Those limitations, imposed by the 
Supreme Court. in the early part of the 
century when it was considered by many 
to be hostile to the purposes of trade 
unions, is by that single word repealed. 
We are no longer to look to the primary 
motive; it is enough if it can be proved 
that any striker has an improper mo- 
tive, or that an extremely minor and 
subsidiary issue in the strike was im- 
proper. Under section 303 (a) of the 
bill the same language is used and unions 
are therefore liable for damages as well 
as being guilty of unfair labor practices 
in such circumstances. 

The improper objects, which we have 
previously criticised in our discussion of 
8. 1126, include engaging in any secon- 
dary boycott. I am certain that many 
Senators recall, as I do,. the protests 
which greeted the decision pf the 5u- 
preme Court in the Bedford Cut Stone 
case during the First World War, in 
which the Supreme Court convicted un- 
der the antitrust acts some stone masons 
in San Francisco who had refused to set 
stone quarried by underpaid nonunion 
labor in Indiana. Among other factors, 
that decision was responsible for the pas- 
sage of the Norris-LaGuardia Act; it was 
universally denounced as governmental] 
interference in a perfectly legitimate 
trade-union practice to ‘raise the living 
standards of the people. Now it is to 
become illegal. Can anyone suppose that 
memories are so short, or that public 
opinion has so radically changed, that 
the first decisions under this provision 
will not provoke a wave of protest? 

The conferees have hampered and re- 
stricted the normal activities of trade 
unions by creating two new unfair-labor 
practices, not in the bill as passed by the 
Senate, which are of great inmportance. 
.A new section 8 (b) (5) forbids unions to 
charge fees for membership in an 
amount which the Board finds excessive 
or discriminatory under all the circum- 
stances. This is a wide open door to 
governmental regulation of all union 
affairs. In determining what is excessive 
or discriminatory, it is obvious that 
among other factors the Board must con- 
sider the needs of the union for funds. 
If the Board happens to disagree with 
the terms of a union pension fund, or 
feels that any union officer is receiving 
too high a salary, or finds that mileage 
rates allowed are too high—in short, if 
it is in disagreement with any union ex- 
penditure, it must find that the fee is 
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excessive or discriminatory. The Boarr 
is thereby made, in effect, the Budge: 
Bureau for the trade-union movement 
Such governmental power to direct how 
when, and for what, labor unions shal 
spend their funds is exactly what madi 
the Nazi labor front a going organizatior 

The other new unfair labor practice ii 
that with respect to so-called featherr 
bedding. Under a new section 8 (6) if 
is an unfair labor practice to force o: 
require an employer to pay or deliver o> 
agree to pay or deliver any money o) 
other thing of value, in the nature of ar 
exaction, for services which are not per- 
formed or not to be performed. Let mé 
observe at the outset that what is feath- 
erbedding to an employer is invariaph 
something else to the workers. Most fre- 
quently such provisions are designed to 
protect the safety of the workers; man 
of the contract terms covering railwa 
workers which are claimed to be feather- 
bedding actually had their origin, and 
continue to Have a justification, in safe 
guarding the life and health of the work 
ers. Full-crew provisions, automatic- 
coupler requirements, required signal and 
watchman protections, are examples. — 

Mr. McGRATH. Mr. President, wi 
the Senator yield? . 

Mr. MURRAY. I yield. 

Mr. McGRATH. I note that the Sena- 
tor is referring to the railway industry! 
It is my understanding that rail 
unions are exempt from the provisi 
of this statute. Am I correct in tha 
understanding? 

Mr. MURRAY. I am not certain that 
they are. 

Mr. McGRATH. As I recall, the orig- 
inal act, the National Labor Relations 
Act, with which we were dealing in con- 
sidering the pending measure, provided 
that the railroad unions would be exempt 
from its provisions. 

Mr. MURRAY. They may be exempt 
under its provisions, but I am using s 
activities in the railroad industry to il 
lustrate so-called featherbedding. 

Mr. IVES. Mr. President, will the sen4 
ator yield? 
Mr. MURRAY. I yield to the Senato 

from New York. 

Mr. IVES. The answer to the ques 
tion raised by the Senator from Rh 
Island is “Yes.” 

Mr. MURRAY. That railroad labo 
unions are completely eliminated fro 
the provisions of the law? 

Mr. IVES. The Railway Labor Act 
outside the purview of this bill. 

Mr. MURRAY. Yes, I unders 
that was the effect of the bill as it pass 
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the Senate. 

Mr. McGRATH.. Mr. President, will 
the Senator yield further? 

Mr. MURRAY. I yield. 

Mr. McGRATH. It is my understand- 
ing that that was understood when the 
matter was Originally before us. The 
thought occurred to me, in listening to 
the discussion by the very eminent Sen- 
ator from Montana, that by the incor- 
poration of these restrictive provisions 
with respect to other types of labor we 
are making rather an unfair distinction 
between American labor unions. The 
railroads and railroad systems can do 
certain things that other employees are 
prohibited by Federal law from doing. 
I am wondering if some one can enlight- 
en us on the justification for that sort 
of distinction. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. MURRAY. I yield. 

Mr. IVES. I think the Senator from 
Rhode Island will find that there is noth- 
ing unfair in what is being eliminated 
by that process. There is nothing un- 
fair in the procedure being followed for 
the elimination of abuses. 

Mr. McGRATH. But may I ask the 
Senator from New York this question: 
If we do not eliminate such practices 
with respect to railway workers—in other 
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words, railway workers may engage in 
these very practices without being in vio- 
lation of Federal law—is it not unfair to 
provide that employees in other indus- 
tries will be in violation of the law if they 
engage in such practices? 

Mr. IVES. Mr. President, will the 
Senator yield further? 

Mr. MURRAY. I yield. 

Mr. IVES. Iam not upholding in any 
Way, shape, or manner any practice 
which is contrary to the ideas set forth in 
this bill or contrary to the principles 
being laid down, but I am saying that 
the matters to which the Senator from 
Montana has referred are not covered by 
this bill. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. MURRAY. I yield. 

Mr. TAFT. I want to point out that 
railway labor has never been covered by 
the Wagner Act; it has always been cov- 
ered by the Railway Labor Act, which 
provides a somewhat different procedure. 
We saw no reason to change that situa- 
tion, because there were no abuses which 
had arisen in connection with the opera- 
tion of the Railway Labor Act. In gen- 
eral, we confined our amendments to the 
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bill to acts which, from evidence before 
the committee, were specifically shown 
to be abuses. 

Mr. MURRAY. I am referring to the 
so-called feather-bedding activities in 
the railroad industry as illustrations of 
matters that may be insisted upon by 
workers as a matter of safety for the pro- 
tection of their health, and life. I am 
merely using them as illustrations of so- 
called “feather bedding” which can be 
justified. 

In the mining industry the stationing 
of men to handle ventilation equipment 
or to conduct inspections are demanded 
by the men for their protection. More 
often, perhaps, these union requirements 
are directed at the speed-up; there is a 
limit to physical endurance and many 
employers have in the past, and would 
be willing again, to work their men be- 
yond that point did not provisions in 
the contracts protect them. Speed-up 
in the automobile industry which ex- 
isted prior to organization was the main 
grievance of the workers. Frequently 
unions impose these conditions for the 
economic security of their members. 
Where employment is sporadic and 
highly skilled the maintenance of the 
industry itself may demand that men be 
paid for services not to be performed. 
We do not cut off the pay of our generals 
in time of peace; we do not pay a light- 
housekeeper only when he is trimming 
the lamps; we do not pay a watchman 
only while engaged in the business of 
catching criminals. This provision is 
merely a demand that the risks of job 
insecurity, intermittent employment, and 
slack be borne by the workers entirely 
and not by industry. It is of a piece 
with that industrial practice which in 
times of depression lays off the men in 
the shop without even reducing the sal- 
ary of the vice president. 

A new provision added by the con- 
ferees seems designed to weaken mate- 
rially the unions’ power to bargain col- 
lectively. Section 8 (a) (5) has been 
amended to provide that the duty to bar- 
gain collectively shall not be construed 
as requiring either party “to discuss or 
agree to any modification of the terms 
and conditions contained in a contract 
for a fixed period.” Collective bargain- 
ing is a continuing process; it is not 
achieved once the ‘contract has been 
signed, for serious questions arise, and 
always will arise, concerning the mean- 
ing and application of the contract. We 
do not conclude a problem by legislating 
about it; the statute must still be ap- 
plied, interpreted, and enforced. If, in 
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practice, a provision in a statute proves 
unwise, we do not preclude persons from 
discussing with us changes. Soin indus- 
trial life, obviously one would not require 
an employer to agree to change an agree- 
ment upon demand, but what harm can it 
do to discuss the matter? Here, again, 
the conferees have lightly reversed a 
well-settled rule, frequently passed on by 
the courts after careful study, for no ex- 
Plainable reason. 

With no instructions from either 
House, as is true of most of the changes 
I am discussing, the conferees have 


adopted a new rule with respect to plant. 


guards in section 9 (b), denying them 
rights under present legislation. This is 
merely a petulant gesture at the Su- 
preme Court which decided, while the 
conferees ‘were in session, that plant 
guards were employees and entitled to 
the benefits of national labor legislation. 
I have here no time to discuss the mer- 
its of this issue, which are fully set forth 
in the opinions of the Supreme. Court; 
but since there was no demand for such 
provisions at the time this bill was voted 
on by the Senate, it has no justification 
other than a wish to belittle a tribunal 
which is a coordinate branch of this Gov- 
ernment and, as such, is entitled to the 
respect of the Congress. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. MURRAY. I yield. 

Mr. TAFT. By the provision of the 
House bill plant guards were completely 
excluded from the Wagner Act. We 
compromised with the House by provid- 
ing that they should have the protection 
of the Wagner Act, but in a separate 
unit from the workers in the plants. 
That is certainly a change—although a 
minor one, nevertheless a reasonable 
one—and certainly it is a compromise 
with the extreme position taken by the 
House. 

Mr. MURRAY. Yes; it is a change, 
but it is not a change that is necessary 
for any reason that I know of. It was 
simply put in arbitrarily. 

Mr. TAFT. Let me call the Senator's 
attention to the further fact that the 
Supreme Court’s opinion to which the 
Senator has referred was only a 5-to-4 
opinion, and the dissenting opinion was 
about-as good as the majority opinion. 

Mr. MURRAY. Mr. President, I have 
already adverted to the burdensome reg- 
istration requirements which unions are 
compelled to comply with as a condition 
precedent to seeking the dubious privi- 
lege of resort to the machinery of the 
National Labor Relations Act, as amend- 


ed. I invite the Members of the Senate 
to read those provisions, contained in 
section 9 (f) and (g) and to ask them-. 
selves the candid question whether any: 
union could successfully. comply with 
thase requirements—which I have not 
even the time to read—under the close 
scrutiny of all employers’ attorneyss 
These requirements have been made far: 
more rigorous by the conferees’ addition 
of subsection (6), which requires regular 
reports, kept up to date, concerning qual- 
ifications for membership, elections of of-- 
ficers and stewards, calling of regular: 
and special meetings, levying of assess- 
ments, imposition of fines, authorizations: 
for bargaining demands, ratification of 
contracts, authorization for strikes, au- 
thorization for disbursement of funds, 
audits of financial transactions, partici- 
pation in insurance plans, and expulsion 
of members and the grounds therefor. 
Since no organization could conceivably 
be current with respect to such a mass 
of detailed requirements, it. is evident 
that no union will be able to resort 
governmental machinery. It is ironic 
that the proponents of this measure 
think that they hurt unions by encour- 
aging them not to use governmental 
processes. The people who are hurt 
employers and the public who pay th 
price of the resulting strikes. 

Finally the right of men not to be dis 
charged for their union activities is im 
paired by the work of the conferees. 
section 10 (c) they added a new provi 
sion which states that the Board s 
not order the reinstatement of, or direc 
back pay for, any individual dischar; 
for cause. Surely the Senate knows tha 
employers who wish to discharge worke 
for their union activities do not, exce) 
in the rarest cases, announce the r 
reasons for the discharge. It'is the al~ 
most invariable practice to await a pre 
text—some violation of rules, some erro 
in judgment, some casual misstep of th 
union leader—and then discharge 
for that. There is “cause” in such a d 
charge, even though, if these slips ar@ 
committed by nonunion men, discharg' 
never occurs. So the conferees, havin 
weakened every other provision of th 
National Labor Relations Act, have no 
put a knife through its heart, for th 
right not to be fired for union activiti 
is the real heart of the act. 

Mr. President, this bill does nothing t 
get at the causes of strikes. A strike i 
a symptom of un industrial malady. A 
industry like coal mining, which suffer: 
elght major strikes in 5 years, is a sic 
industry, whatever one may think of th 
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miners’ union or its leader. Men who are 
satisfied, receiving fair wages, working 
under tolerable conditions, and living in 
decent houses cannot be driver off the 
job. Men who are frustrated, underpaid, 
worried about their families and their 
futures will strike under good union 
leadership, bad union leadership, or no 
union leadership. I know there is a prev- 
alent illusion that union leaders cause 
strikes, though the votes under the 
Smith-Connally Act demonstrated once 
and for all that the vast majority of 
strikes are overwhelmingly supported by 


workers, the fantasy persists that they 


can be prevented by taking action 
against union leaders. What this Con- 
gress should study is the rank-and-file 
workers, not the superficialities of the 
labor scene. Mr. Henry Ford II was re- 
ad amazed to find that a poll among 


his workers showed a vast majority dis- 


satisfied with their jobs despite the im- 
provement in working conditions brought 
about by trade unionism. Now, Mr. Ford 
is prepared to go to work to find out why 
the men are dissatisfied and to do some- 
thing about it—an intelligent course of 
action which could be commended to this 
Congress. 

Mr. President, what do Senators really 
know of the conditions of life of the coal 
miners Why do the miners follow John 
Lewis so solidly? The answer -does not 
lie in saying that Mr. Lewis is a bad man. 
It lies deep in the dangers of the mines, 
in the squalor of waterless hovels, in an 
absence of recreation, in a feeling of in- 
sincerity in an industry which is chaotic, 
unstable, and declining. If we study 
those problems, we may find some an- 
Swers. We shall not find them in an 
eternal denunciation of trade-union 
leaders. 

The causes of industrial strife during 
the past year and a half are clear. The 
Bureau of Labor Statistics reveals that 
85 percent of the time lost through 
strikes in 1946 was due to inadequate 
Wages. Reconvers’on, rising prices, the 
dislocations of the war, and the repeal 
of price controls piled upon workers bur- 
dens which they could not carry. The 
Proponents of this bill, so concerned 
about this loss of working time, are 
utterly heedless of the millions of man- 
days of lost work that will result from 
the unemployment which this bill must 
engender, 

Mr. President, I could continue at some 
length to emphasize the punitive pro- 
visions of this bill; but I realize it would 
Serve no purpose except to make a record 


here of the shabby business we have been 
transacting in this body for the future 
study and consideration of the people. I 
am sure, however, that what has already 
been said by me and will be said by others 
here is a sufficient indictment of this 
reactionary-led, Iabor-hating Eightieth 
Congress of the United States. I will 
therefore now uidertake to draw my re- 
marks to a close. 
CONCLUSION 


It is with real disappointment and 
forebodings of the future that I sur- 
vey the work of this Congress on labor 
problems. It was announced at the out- 
set that we were to be fair. How fair 
is this bill? ‘To begin with, it has given 
workers and trade-unions no new right 
or privilege; to the contrary it has re- 
moved most of those which they enjoyed. 


‘It has taken from employers no right 


which they had; to the contrary it has 
strengthened their hand at every step 
in the industrial process, from the time 
a group of workers first contemplate 
organization through every subsequent 
effort to improve their conditions. It 
limits the access of the unions to govern- 
mental machinery by trade-unions in 
manifold ways. No limitation whatsoever 
is placed on employer access to the 
chances which this bill gives them to 
cripple unions. We must concede the 
fact: this bill is only in the interest of 
employers, and fairness played no part 
in its drafting or passage. 

It was announced that we were to 
equalize the law. How far does this bill 
achieve that purpose? Most of those 
provisions directed to trade-unions go to 
their very right to da business at all; 
unless they comply with all these new 
requirements they may not even conduct 
their affairs. There is nowhere in the 
bill a single line which goes to the em- 
ployer’s right tc do business. The bill 
could have attained equality only by say- 
ing that employers who failed to live 
up to the requirements of Federal legis- 
lation should cease to do business; some- 
thing, of course, not contemplated by 
anyone. ; 

Not all businessmen welcome this leg- 
islation; considerable numbers of them 
look with apprehension to what it may 
mean in the future. One, among many 
evidences of that growing point of view, 
is found in a recent article by (CalE 
Hughes, economist of the New York 
Times, in which he stated: 

Some of the national legislation that many 
industrialists thought would solve most of 
their problems is now close at hand. The 
labor bills are in conference. -The portal- 
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pay bill was signed last week. The jugger- 
naut of economy is riding roughshod over 
essential services of the Government. 

Despite the signs that normalcy is back 
in the saddle, there is a strange lack of en- 
thusiasm among businessmen for the 
achievements that they called-for and spon- 
sored. The plain fact seems to be that they 
are weighing the legislative program in the 
balance of what help it is likely to yield in 
staving off or moderating the recession which 
some trade experts admit has already started, 

On this important score the business ver- 
dict veers to the theory that the legislation 
doesn’t weigh much and may, in fact, weigh 
the wrong way on the scales. 

Outside of the die-hards in industry, there 
is small relish on the part of management 
for another round of labor bickering and 
confusion as business affairs in general move 
into the critical recession stage. There will 
be enough to attend to on the competitive 
front, it is pointed out, without having tc 
struggle with basic changes in the labor 
set-up. 


The same writer, in another issue of 
the New York Times, said: 


To the eyes of some business observers 
last week the situation began to look like a 
combination of 1920 and 19387. President 
Truman repeated his indictment of high 
prices and later made it clear that he would 
stop at “moral suasion.” This seemed to 
bring in the 1937 element. 

It will be recalled that when prices were 
on the rise in thet year there was some moral 
suasion from the White House also. More- 
over, General Johnson’s NRA had persuaded 
industry that here was a perfect scheme of 
life. As long as the labor provision of the 
NRA Act was accepted, producers could get 
together pretty well on prices and there 
would be no “chiseling.” 

This assurance of price protection was 
equivalent to the assurance that has pre- 
vailed since VJ-day that huge, unfilled 
markets and tremendous war savings would 
take care of any industrial and trade emer- 
gency. But in 1937 stocks atcumulated un- 
der the NRA dispensation and finally there 
was the collapse, and demand diminished. 
Production did a nose-dive. Prices sagged 
but not as drastically as in 1920. 

How the combination of 1920 and 1937 
will make out is anyone’s guess in the opin- 
fon of the observers who make the compari- 
son thus outlined. They are quite sure, 
however, that the stakes involved are far 
greater than in either of the previous years 
by reason of the fact that the free enterprise 
system here is engaged in a final struggle 
against the rival systems of totalitarianism 
and socialism. The stalling tactics of Russia 
at the Moscow Conference which has ended 
without results are attributed with good rea- 
son to a Soviet desire to await what happens 
here. 

What our critics see at present is that 
business which got into the “doghouse” in 
1932 and then retrieved itself so nicely by its 
war record, is now in imminent danger of 
being banished again. Business itself can 
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raise the cry against labor and the farmets: 
and the Government but it still cannot erase 
those profit statements. 

Last week, however, the labor-management 
agreements came through which for a time 
appeared doubtful. The steel settlement was: 
followed by the automobile pact which will 
set the pattern for the industry. Thus labon 
peace seems assured in the basic industries 
in spite of pending legislation in Congress: 
that stirs up furious unjon resentment. 


Mr. President, we have heard ad nau-- 
seam the claim of unidn monopoly. Let# 
us think of our own communities. In: 
our communities are the mechanics in 
the shops, the truck drivers, the carpen-- 
ters, the steel workers, monopolists? Let” 
us take off the false ienses which the 
sponsors of this legislation have placed 
before our eyes, and what do we see? 
Normal American citizens, the mass of 
our people, having a rough time getting 
along because prices are going up faster 
than wages. If we look on the other side 
of town, what do we see? The wealthy, 
getting higher dividends and profits and 
salaries than they have ever Known in 
our history, preening themselves that 
when this bill passes they are going to 
get even with labor. What does that 
mean? What it has always meant; that 
these same individuals cannot tolerate 
any force—whether governmental, labor, 
or otherwise—to restrain in the slightest 
degree their desire for wealth. The 
twentieth century still has its Bourbons 
as did the eighteenth, and its Tories 
did the nineteenth. Look candidly and 
honestly and tell me where in the labor- 
union movement monopoly can be seen. 

A recent cartoon flatteringly showed 
me trying to prevent the pendulum from 
swinging back. In a sense it was accu-' 
rate, for I deeply feel that the reaction! 
of the Congress is begetting counter- 
action among the people which, inst 
of leaving us a united people, heedless 0 
class distinctions, will make us a natio 
of divided and warring camps. That 
been the course of other countries; it h 
begotten only war, dictatorship, poverty 
and a demoralization of everything tha 
constitutes civilized life. And the onl 
alternative is self-restraint on all sides; 
the real medium for attaining it is gen- 
uine collective bargaining between stron 
unions and healthy business. This is th 
real middle-of-the-road course for whic 
I stand. It outlaws even the thought 0 
pendulums or a contest for position be 
tween management and labor. It says 
as Chief Justice Taft said years ago, tha 
“unions arose out of the necessities 0 
the situation.” It welcomes them as 
check on unlimited industrial power an 
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a vehicle ror the attainment of a genuine 
democratic participation by workers in 
those matters which most vitally concern 
them—their jobs and their pay. 

I take pride in the little that we have 
been able to do to stem this tide. Hap- 


pily, there is in this great land of ours 


a solid tradition of real fairness; not that 
6660 

kind of fairness which seeks to apply the 
Marquis of Queensbury rules when a thug 
is beating up a defenseless passer-by, but 
a genuine concern that all shall share in 
the wealth which we have all created. 
Caught unawares> deluded by the most 
expensive propaganda, campaign which 
has ever attended a legislative battle, 
their voice is for the moment still and 
small. But it is being aroused; it will be 
constantly goaded by the evident unfair- 
ness which will attend this legislation, 
if enacted. Its voice has been heard be- 
fore, loud and clear, and already its dis- 
tant rumble sounds through the din so 
artificially created by the forces behind 
this bill. 

Let me, in conclusion, read from the 
social reconstruction program of the Na- 
tional Catholic War Council, which ap- 
peared as long ago as 1919, and which 
Temains true today: 

The capitalist must likewise get a new 
viewpoint. He needs to learn the long- 
forgotten truth that wealth is stewardship, 
that profit-making is not the basic justifica- 


tion of business enterprise, and that there - 


are such things as fair,profits, fair interest, 
and fair prices. Above and before all, he 
must cultivate and strengthen within his 
mind the truth which many of his class have 
begun to grasp for the first time during the 
present war, namely, that the laborer is a 
human being, not merely an instrument of 
production, and that the laborer’s right to 
& decent livelihood is the first moral charge 
upon industry. The employer has a right to 
get a reasonable livelihood out of his business, 
but he has no right to interest on his invest- 
ment until his employees have obtained at 
least living wages. This ts the human and 
Christian, in contrast to the purely commer- 
cigl and pagan ethics of industry. 


That the Eightieth Congress may not 
go down in infamy among our people, I 
beg of the Senate to take the decent, the 
Christian, the human, the honest course, 
and reject this measure. 

Mr. MURRAY subsequently said: Mr. 
President, at the time I addressed the 
Senate earlier in the day, I had intended 
to offer for the Recorp an analysis of 
title I of H. R. 3020. I now ask that the 
analysis may be printed in connection 
with my remarks, at the end of my re- 
marks, 


The PRESIDING OFFICER. Is there 
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objection to the request of the Senator 
from Montana? 

There being no objection, the analysis 
was ordered to be printed in the REcorp, 
as follows: 

ANALYSIs OF TITLE I or H. R. 3020, Tart- 

HARTLEY BILL 


SHORT TITLE AND DBCLARATION OF POLICY 


Section 1 of the bill sets forth a new dec- 
laration- of pdlicy. This provision was in- 
serted by the conference committee. The 
section declares that industrial strife can be 
avoided if employers, employees, and unions 
recognize one another’s legitimate rights and 
that neither party has any right to engage 
in acts or practices which jeopardize the 
public health, safety, or interest. 

The purpose of the bill is declared to be 
to define the legitimate rights of employees 
and employers, to provide peaceful procedures 
to prevent interference with these rights, to 
protect the rights of individual employees 
in their relations with unions, to define and 
prescribe labor and management practices 
which are inimical to the general Welfare, 
and to protect the rights of the public in 
connection with labor disputes 
Title I. Amendments of National Labor Re- 

lations Act 


Section 101 of the bill rewrites the National 
Labor Relations Act. 

Section 1 amends the findings and policies 
contained in section 1 of the National Labor 
Relations Act by: 

1. Stating that the denial by some em- 
ployers of the right of employees to organize 
and the refusal of some employers to accept 
the procedure of collective bargaining leads 
to strikes, etc. The att does not now con- 
tain the word “some.” 

2. Adding a new paragraph which say in 
effect that certain practices of some labor 
organizations, their officers, and members also 
obstruct commerce by leading to strikes and 
unrest. 

Section 2 amends section 2 of the National 
Labor Relations Act in the following re- 
spects: 

1. Person: The meaning of the term has 
been enlarged to include specifically labor 
organizations in addition to partnerships, 
associations, corporations, legal representa- 
tives, trustees, trustees in bankruptcy, or 
receivers, now encompassed in the National 
Labor Relations Act. 

2. Employer: The bill amends section 2 (2) 
of the National Labor Relations Act tu ex- 
clude from the coverage of the act wholly- 
owned Government corporations, Federal Re- 
serve banks, and any corporation or associa- 
tion operating a hospital, if no part of the 
net earnings inures to the benefit of any 
private shareholder or individual. 

The bill also changes the definition of em- 
ployer (which now includes any person act- 
ing as an agent of an employer directly or in 
directly) to read “any person acting as an 
agent of an employer directly or indirectly.” 
This amendment was inserted in the Senate 
bill by the conference committee. 

The apparent intention of this redefinition 
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is to change the rule, adopted by the Supreme 
Court in International Association of Ma- 
chinists v. N. L. R. B. (311 U. S. 72), that an 
employer is responsible for the actions of his 
supervisory ermployees, even though he might 
not be under the strict common-law rules of 
agency. This change may make necessary 
proof that an employer had specifically au- 
thorized his supervisory employees to engage 
in unfajr labor practices—matters which are 
easily concealed. In modern industrial en- 
terprises supervisory employees, such as fore- 
men and superintendents, are management 
to the workers under them and employers 
should be held responsible for their actions. 

In gaging the approach governing the 
amendments to the Wagner Act proposed 
in this bill it is significant to note that the 
proposed restriction of management respon- 
sibility for the acts of supervisory employees 
is inconsistent with the principle underlying 
the exclusion in section 2 (3) of supervisory 
employees from the provisions of the bill. 
This exclusion is based on the premise that 
supervisory employees are a part of manage- 
ment and that this relationship is incom- 
patible with the protection by the act of their 
efforts to organize. Thus, on the one hand, 
supervisors are too close to management to 
warrant their protection by the act and, on 
the other hand, not close enough to make 
management responsible for their acts except 
on the basis of the strict common-law rules 
of agency. 

The imposition of the strict common-law 
rule of agency may also affect the Board’s 
power to proceed against so-called citizen 
committees and vigilante groups which in the 
past have often aided and abetted employers 
in their antiunion campaigns. Under the 
present act, the Board has the necessary 
power to proceed against such parties as per- 
sons “acting in the interest of an employer 
directly or indirectly.” This power obviously 
should be preserved. The proposed redefini- 
tion of the term “employer” may render the 
Board helpless to deal with such groups. 


8. Employees: Tnis detinition follows that 
contained in the Wagner Act except that the 
following categories are specifically excluded: 
Supervisors, independent contractors, indi- 
viduals employed by an employer subject to 
the Railway Labor Act, and any individual 
employed “by any other person who is not an 
employer” as defined in the bill. The term 
supervisor is defined in section 2 (11) of the 
bill, 

Comment: Section 14 (a) of the bill recog- 
nizes a supervisor’s right to join and remain 
a member of a labor organization. This right 
is meaningless without the legal sanctions 
necessary to give vitality and substance to it. 
Under this bill the Board would be powerless 
either to hold an election to determine the 
supervisor's choice of bargaining represent- 
atives, if any, or to protect them against 
dismissal because they have exercised their 
natural right to join a labor organization, 

As the Secretary of Labor has pointed out, 
supervisory employees should not be allowed 
to be in the same union as rank-and-file em- 
ployees, but they should haye the right to 
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form unions not affiliated with or controlle 
by unions of production workers and 
right should be p:otected by the y 
Within the limits of these views, supe: 
employees should have the same right to tt 
protected in their efforts to organize in tht 
interest of their own wages and hours ani 
working conditions as other employees. The> 
loyalties to their employer in the effectiv 
accomplishment of their duties are no mom 
inconsistent with their interest in the condi 
tions of their employment than is true in th 
case of any other employees. 

The- bill ignores the fact that unionize 
tion of foremen is an accomplished fact 13 
many industries, and that removal of th 
act’s protection from foremen does not de 
stroy their right to join labor organization: 
Instead, the result, as their history unde 
the act has shown, is to force these em: 
ployees to resort to self-help and ill 
strikes, for they will have no recourse to th 
act’s processes. 

4. Professional employee: The bill am 
the Wagner Act by the addition of a d 
nition of the term “professional employee. 
The significance of this definition is that th 
bill provides in section 9 for separate vo 
of such employees in Board elections. 

5. Agent: Section 2 (13) of the bill amen 
the Wagner Act fo provide that in dete: 
ing the agency “the question of whethi 
the specific acts performed were actually a’ 
thorized or subsequently ratified shall n 
be controlling.” This provision was add 
by the conference committee. 

Section 3 amends section 3 of the N 
tional Labor Relations Act in the follo 
respects: , 

Section 3 (a): This section amends the 
by increasing the number of members 
the Board from 3 to 5. 

Section 3 (b)* This subsection autho 
the Board to sit in panels of three or 
members, any panel of which may 
any or all of the powers which the’ 
itself may exercise. 


Comments: The real neea sought to W 
met by the amendment increasing the Boar 
membership to 5 is the handling of a 1 
volume of cases and a consequent backlog 
over 5,000 cases. This problem can best 
solved by providing adequate appronpriatio 
to permit employment of a staff adequate ti 
meet the situation rather than by enlarg: 
the Board to an extent which may make 
unwieldy and which may interfere with 
cient administration. 

Section 8 (d): This section amends t 
NLRA to provide for the appointment 
the Board's general counsel by and wi 
the advice and consent of the Senate for 
term of 4 years. The general counsel 
to exercise supervision over all attorne 
other than trial examiners and legal assis 
ants to the Board members, and over 


officers and employees in the regional office 
He is .o have final authority, on behalf 
the Board, in the investigation and pro 
cution of all unfair labor practice cases. 

Comment: This provision was inserted 
the conference committee. The effect 
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the proposed change in the status of the 
Board's general counsel is to place enormous 
power in the hands of a single individual, 
making him virtually a “labor czar.” This 
power would include the right to decide what 
unfair labor practice cases shall come before 
the Board and the courts for decision. 
Through this power, the general counsel, to 
a considerable degree, would be able to con- 
trol the policy for the enforcement of the 
act. 

Aside from the serious objection that the 
proposed change places too much power: in 
the hands of a single individual, there is the 
further objection that differences of views as 
to policy between the Board and its General 
Counsel may reach a point where effective 
enforcement of the act would be impeded. 
Controi over all phases of the administration 
of the act now possessed by the Boards per- 
mits a coordination that makes for effective 
enforcement. At the same time the internal 
separation of the judicial from the prose- 
cuting function which now exists in the 
Board and which is required by the Admin- 
istrative Procedure Act- assures that impar- 
tiality of judgment so necessary to the prop- 
er performance of the Board’s functions. 
Thus, on the one hand, there is no good rea- 
s0n which warrants the proposed change. 
On the other hand, the amendment possesses 
all the disadvantages of the proposal that 
there be a complete separation of functions 
previously rejected by the Senate. 

The concentration of power whith would 
result from the enactment of this provision 
is all the more serious in view of the many 
new functions contemplated in the bill. To 
Place this increased responsibility upon a 
Single individual is clearly unwise from the 
point of view of the public interest involved. 

Section 4 would amend section 4 of the 
NLRA in the following respects: 

Section 4 (a) (review section): The bill 
would amend section 4 (a) of the N.L.R. A, 
to prohibit the Board from employing attor- 
neys for the purpose of reviewing transcripts 
of hearings and preparing drafts of opinions 
“except that any attorney employed for as- 
signment as a legal assistant to any Board 
Member may for such Board member review 
such transcripts and prepare such drafts.” 

Comment: The effect of this amendment 
{s to abolish the Review Section, which now 
operates as a pool of attorneys to assist the 
Board in reviewing transcripts and drafting 
opinions. The proposal is based upon the 
erroneous assumption that there is existing 
abuse in the present structure. The facts do 
not warrant this assumption. 

Moreover, the proposal would not obviate 
the need for attorneys to perform the duties 
now performed by the Review Section. It 
Would actually require the establishment of 
five small review sections, with consequent 
duplication of work at a great expenditure of 
time and of money. Instead of a single Board 
there would be five “little boards” operating 
as autonomous units. The change proposed 
is contrary to the practice employed in other 
administrative agencies and permitted by the 
Administrative Procedure Act. 


Section 4 (a) (trial examiners and eco- 
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homic analysis): The bill would further 
amend section 4 (a) to prohibit any consulta- 
tion between the Board and a trial examiner 
with respect to his findings and to prohibit 


‘the review of a trial examiner's report either 


before or after its publication by any person 
other than a Board member or his legal 
assistant. 

Finally, the bill amends section 4 (a) to 
prohibit the Board from appointing individ- 
ualé for the purpose of economic analysis. 

Comunent: The Board since 1940, at which 
time it abolished its Division of Economic 
Research, has not employed individuals to 
engage in general eccnomic research. The 
Board at the present time employs a limited 
number of industrial analysts who are occu- 
pied chiefly with the analysis of employment 
records and pay rolls, the computation of 
back pay and deductible net earnings, and 
the performance of other similar work. 

Under thts bill, however, the need for per- 
sons to do economic analysis will be increased 
rather than diminished, particularly with re- 
spect to the new functions of determining 
such difficult matters as jurisdictional dis- 
putes, feather-bedding practices, boycotts, 
and the excessiveness of union fees. Much 
background material will be needed to fix 
appropriate policies. The assembling and 
study of this material can best be performed 
by economists. The restriction imposed by 
section 4 (a) can thus only impair the 
Board's ability to discharge the new duties 
imposed by the bill. 

Section 7: The bill was modified by the 
conference committee to amend section 7 of 
the National Labor Relations Act by adding 
to the present guaranty of the right of em- 
ployees to engage in concerted activities the 
right ‘‘to refrain from any and all such ac- 
tivity except to the extent that such right 
may be affected by an agreement requiring 
membership in a labor organization as a con- 
dition of employment as authorized in sec- 
tion 8 (a) (3).” 

Comment: The right of employees to re- 
frain from concerted activity is, of course, 
implict in the present act. The addition of 
this provision is thus entirely unnecessary 
and ‘can only lead to a serious increase in 
litigation and controversy. Indeed, when 
considered in connection with section 8 (b), 
particularly section 8 (b) (1), the proposal 
can only serve to deprive workers of their 
right to join together for collective bargain- 
ing purposes under the guise of protecting 
their right to refrain from so doing. The 
effect of these provisions when viewed to- 
gether is to discourage rather than encourage 
collective bargaining. 

Section 8 amends section 8 of the National 
Labor Relations Act in a number of im- 
portant respects. 

Employer Unfair Labor Practices 

Section 8 (a) (3). The bill in section 8 
(a) (3) amends section 8 (3) of the Wagner 
Act to outlaw all closed-shop agreements and 
to permit union-shop agreements under the 


following conditions: 
(1) If the labor organization is a majority 
representative; and 


1578 


(2) If the Board cestifies, after a vote, that 
at least a majority of the employees eligible 
to vote have voted to authorize the union to 
make such an agreement. 

The biil further provides that an employer 
may not justify discrimination against an 
employee for nonmembership in a union— 

(1) if the employer has reason to believe 
that membership was not available to him on 
the same terms and conditions generally ap- 
plicable to other members; or 

(2) if he has reason to believe that the 
employee lost his membership for reasons 
other than the failure to tender periodic 
dues or initiation fees. 


Comment: The provisions of section 8 (a) 
(3) should be read together with section 8 
(b) (2) and section 9 (e). Section 8 (b) (2) 
makes it an unfair labor practice for a union 
to cause or attempt to cause an employer to 
discriminate against an employee who has 
been denied or deprived of union member- 
ship on grounds other than fatlure to pay 
periodic dues and initiation fees. Section 
9 (e) provides for elections to authorize the 
execution of union-security provisions upon 
petition of 30 percent or more of the em- 
ployees in the unit. Section 9 (e) further 
provides for elections to rescind such au- 
thority. Taken together, the provisions 
would have undesirable consequences as fal- 
lows: 

1. As of April 1946, 30 percent of the 
workers covered by collective-bargaining con- 
tracts were covered by contracts which in- 
cluded closed-shop agreements. These agree- 
ments would be outlawed by the provisions 
of section 8 (a) (3). Moreover; the require- 
ment that those union-security agreements 
permitted by the section must be authorized 
by a majority of the employees eligible to 
vote rather than a majority of the employees 
voting is contrary to existing procedures in 
political and corporate elections and creates 
an obstacle which can only serve to Teduce 
drastically the number of such agreements. 
The impact of this provision would be con- 
siderable in view of the fact that approxi- 
mately 44 percent of the workers covered by 
collective-bargaining agreements are cov- 
ered by agreements which contain union se- 
curity provisions other than closed shop. 

2. The amendments would throw upon the 
Board a serious administrative burden. 
There are some twenty to thirty thousand 
collective-bargaining agreements containing 
union security provisions now in effect. 
The Board now has a tremendous backlog 
of unfair-labor-practice and representation 
cases. It would, undeg this bill, be required 
to take on the additional function of con- 
ducting elections to determine the union's 
authority to enter into such agreements 
or to determine whether authority pre- 
viously given was rescinded. 

3. Employees could with impunity com- 
pletely defy the union even under union- 
security contracts permitted under the bill. 
He could engage in any type of activity 
inimical to the interests of the union, such 
as engaging in wildcat strikes, strikebreak- 
ing, and racketeering and yet not be sub- 
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ject to its discipline so long as he pays hi 
dues. The bill has gone far beyond itt 
objective, if its aim is to outlaw the close 


4. The amendment makes the employe 
the judge of the justifiability of firing « 
retaining a nonunion employee under 
union-shop agreement. It does not requin 
that employees actually lose membership 
a union but only that the employer has 
reasonable grounds for so believing. Thi 
belief might be contrary to the facts so thes 
the Board would find it necessary to de 
termine rot a state of facts but a stat 
of mind. 

Union Unfair Labor Practices 


The bill further amends section 8 of th 
Wagner Act by the addition of a new sub! 
section (b) declaring the following conduc 
on the part of a labor organization or it 
agents to be unfair Jabor practices: | 

1. To restrain or coerce (A) employees 
the exercise of the rights . guaranteed 
section 7; provided, that this provision sh: 
not impair the right of a labor organizati 
to prescribe its own rules with respect to 
acquisition> or retention of membershi 
(B) an employee in the selection of h 
representatives for the purposes of collectiv 
bargaining or the adjustment of grievance 

2. To cause or attempt to cause an 
ployer to discriminate against an employe i 
violation of section 8 (a) (3) or to discrimi 
nate against an employee whose membershi 
in the union has been denied or termina 
on some ground other than his failure to 
periodic dues or initiation fees unifo 
required as a condition of acquiring or 
taining membership. 

3. To refuse to bargain collectively wi 
an employer. 

4. To engage in or encourage the emplo 
of any employer to engage in a strike or 
fusal to handle if an object thereof ts a es 
ondary boycott, jurisdictional strike, str 
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afainst a Board certification or an effort t/ 
require any employer or self-employed per 
son to join any labor organization or em) 
ployer organization. 

5. To require of employees covered by — 
union-shop agreement the payment of fea 
in an amount which “the Board finds exces! 
sive or discriminatory under all the circu 
stances.” In making this finding the Boar) 
is to consider, among other things, the pra 
tices and customs of labor organizations 1 
the particular industry, and the wages cu 
rently paid to the employees affected. 

6. To force or require an employer to pi 
or agree to pay any money “in the nature 
an exaction” for services which are not pe 
formed or not to be performed. 


Comment: The proposal contained in 
tion 8 (b) (1) making it an unfair la 
practice on the part of the unions and the 
agents “to restrain or coerce employees ! 
the exercise of rights guaranteed in sectlo 
7" would lead to protracted litigation, 
cause of the difficulty in determining wW 
are agents of a labor organization and whi 
constitutes restraint and coercton within f 
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meaning. Moreover, <ssuming that these 

cribed acts involve- violence and physical 
coercion, the provision is unnecessary be- 
cause offenses of this type are punishable 
under State and local police laws. In fact, 
the enactment of this provision would make 
unions and their agents liable twice for the 
game offense, once under State and once 
under Federal law. Employers run no such 
double risk for interfering with their em- 
ployees’ rights. There is a lack of compelling 
evidence that State law enforcement has 
broken down to the extent which warrants 
the Federal Government intruding into a 
field more properly the sphere of State and 
local enforcement officials. Furthermore, the 
amendment is impractical because an effec- 
tive remedy against such offenses is quick 
arrest, criminal trial, and conviction—not an 
administrative hearing followed months or 
years later by a case and desist order. 
Finally, the Board would have to increase 
its staff tremendously to investigate the many 
charges of this character which would be 
filed. It would have to concern itself with 
issues with which it should not be concerned. 
For example, the Board in determining 
whether mass picketing was being engaged 
in would have to determine the number of 
pickets who may be used on the picket line. 

The effect of the Amendment proposed in 
gection 8 (b) (2) ts discussed in connection 
with section (8) (a) (3), supra. 

The amendment proposed in section 8 (b) 
(4) would not be objectionable if the pro- 
hibited activities were more precisely defined 
and were limited to those which are generally 
Tecognized as clearly unjustified, such as Ju- 
risdictional strikes and boycotts, and strikes 
against Board certification. The principal 
Objection to section 8 (b) (4) is that the 
language of certain of its provisions is so 
broad as to represent an indiscriminate at- 
tack on forms of peaceful action by labor 
unions without regard to whether the objec- 
tive of the action is the promoting of legiti- 
Mate interests in wages, hours, and working 
conditions or the furtherance of such lil- 
legitimate objectives as jurisdictional dls- 
pute>. Thus, for example, under the provi- 
Sions of paragraph -(A) all secondary boy- 
cotts would be prohibited including those 
which may be directed against sweatshop 
conditions or other conditions and which are 
necessary to protect the interests of the work- 
ers. The section would also outlaw all sym- 
pathy strikes. While such strikes should not 
be encouraged, they frequently are necessary 
to the achievement of legitimate union de- 
Mands and when properly used should be & 
Protected activity. 

In addition, the changes made by the con- 
ference committee in paragraph (D) would 
Mate it possible for an employer jn the allo- 
cation of work tasks to favor the members of 
@ nonunionized craft at the expense of & 
craft which has been unionized. The provi- 
sion as it originally appeared in the Senate 
bill prohibited strikes or boycotts for the 
purpose of requiring an employer to assign 
to members of a particular union work tasks 
assigned by the employer to members of 
some other union. The Senate bill thus lim- 
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ited this prohibition to controversies between 
two or more labor organizations over the 
right to perform particular work tasks« The 
provision as amended by the conference com- 
mittee, however, prohibits strikes or boycotts 
to require an employer to assign particular 
work to employees in a particular unfou or 
in a particular trade, craft, or class rather 
than to employees in another union or in 
another trade, craft, or class. The effect of 
this change is te proscribe the use of strikes 
or boycotts where an employer attempts to 
undermine a craft union by discriminatory 
assignments of work tasks to unorganized 
employees in another trade, craft, or chass, 
The conference committee version thus goez 
far beyond the original objective of prevent- 
ing jurisdictional strikes and boycotts and 
creates a statutory technique for undermin- 
ing craft unions. 

Furthermore, the changes made by the 
conference committee in paragraph (A) for- 
bidding strikes or boycotts to require a ‘‘self- 
employed person” to join any labor organiza- 
tion may give rise to the use by employers 
of so-called self-employed persons to under- 
mine the wage and hour standards of em- 
ployees. This paragraph would prevent the 
regular employees from taking effective ac- 
tion in such situations even though their 
wage and hour standards were directly and 
intimately involved. 

_Finally it should be noted that the con- 
ference committee has substituted the lan- 
guage “where an object thereof” for the lan- 
guage “for the purpose thereof” as the test 
to be used in determining the legality of 
certain concerted activity by labor unions. 
The effect of this amendment is to outlaw 
as an unfair labor practice any strike or re- 
fusal to handle which has as any of its 
objectives a practice prohibited in section 
8 (b) (4). This amendment adopts a view 
even rhore restrictive than that followed by 
the courts in the days when the concerted 
activities of labor unions were subjected to 
prosecution under antitrust and conspiracy 
laws. Even under these decisions the test 
adopted by the court in determining whether 
union activity was unlawful was that of pri- 
mary objective. 

The provisions of section 8 (b) (5) were 
added by the conference committee. This 
section would require the Board to determine 
whether union fees were excessive or dis- 
criminatory. The danger in this provision 
arises from the fact that in making the re- 
quired determination, the Board may in effect 
be required to regulate many of the internal 
union affairs. For example, in determining 
whether a particular fee was excessive the 
Board may have to decide whether union of- 
ficers were making excessive expenditures, 
whether the union was organized and run 
economically, and whether expenditures au- 
thorized by the union such as donations to 
charity were proper. Obviously, the Board 
should not be required to decide such mat- 
ters. Despite the existence of abuses in a 
few ‘instances, it would appear that the 
amount of union fees can best be determined 
by the unions themselves. 

The provisions of section 8 (b) (6) are 
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directed against so-called feather-bedding 
practices. This section was also added by 
the “conference committee. This provision 
like so many other provisions of the bill, 
although directed toward a& desirable objec- 
tive, could easily be used to interfere with 
Jegitimate union activities. In evaluating 
the possible impact of this section it must be 
borne in mind that many of the practices 
now viewed as feather-bedding practices had 
their origin in the health and safety require- 
ments of workers. The determination, there- 
fore, of whether a particular demand by a 
union for the employment of additional help 
is in effect featherbedding or a legitimate 
demand would in many cases require a de- 
tailed knowledge of the requirements of the 
particular company involved. The difficulty 
of accumulating this type of information 
and the type of experience necessary to make 
a just determination of the issue is obvious 

The chief danger in the provision is that 
it may restrict labor organizations in their 
attempts to combat speed-ups, to protect the 
safety and health of the workers, and to 
spread the burden of unemployment. These 
considerations suggest that the solution of 
this problem could better be left to the col- 
lective bargaining process. 

Section 8 (c): The bill further amends 
section 8 of the Wagher Act by the addition 
of section 8 (c). This section provides that 
“expression of any views, argument, or 
opinion, or the dissemination thereof, 
whether in written, printed, graphic, or visual 
form, shall not constitute or be evidence of 
ay unfair labor practice * * * if such 
expression contains no threat of reprisal or 
force or promise of benefit.” This provision 
for some reason does not expressly include 
oral expressions of views. This omission in 
view of the express reference to written state- 
ments would appear to be inadvertent. 

Comment: This provision -was substituted 
by the conference committee fgr the Sen- 
ate provision prohibiting the Boani from 
finding any noncoercive statement to be an 
unfair labor practice. It thus goes far be- 
yond the Senate provision and far, beyond 
the mere protection of an admitted con- 
stitutional right. By saying that statements 
are not to be considered as evidence, the bill 
requires the Board and the courts to close 
their eyes to the piain implications of speech 
and disregard clear and probative evidence. 
In no other field of Jaw are a man's state- 
ments thus excluded as evidence of an il- 
legal intention. The sweeping character of 
the prohibition is such that, if enacted into 
law, it will seriously circumscribe the Board 
in the prevention of the unfair practices 
proscribed by the bill. In this connection it 
should be noted that this limitation would 
apply not only to employer violations of the 
act but also to union unfair labor practices as 
well. 

Section 8 (d): Collective bargaining is 
defined to mean the performances of the 
mutual obligation of parties to meet and 
confer in good faith with respect to wages, 
hours, and other terms and conditions of 
employment, or the negotiation of an agree- 
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ment, or the settlement of any question 
arising thereunder, and the execution of 
written agreement incorporating any agree: 
ment reached, but no obligation exists ta 
agree to a proposal or make a concession pro/ 
viding that where there is an agreement «1 
party may not terminate or modify such 
agreement unless there is first given: 

(1) Sixty days’ written notice of such pros. 
posed change; ’ 

(2) Offers to meet and confer for the pur: 
pose of negotiating a new or modified coni 
tract; 

(3) Notifies the Service (Conciliation) 
within 30 days after such notice if no agree- 
ment has been reached; and 

(4) Continues the terms and conditions of 
the agreement without strike or lock-out for. 
60 days after such notice is given. ‘Employ- 
ees who engage in a strike during the 60- 
day cooling-off period lose their status as 
employees under the Wagner Act. 

This section also provides that the provi 
sions of paragraphs (2), (3), and (4) 
become inapplicable if the contracting unt 
ts superseded by another union certified 
the Board as a bargaining representative an 
that the duties imposed by section § (d) ar 
not to be construed as requiring the parties 


to a coliective agreement to discuss or 
to any modification of its provisions to 
effective during its term. 

Comrvrert: Under the provisions of 
tion 8 both unions and employers are 
quired to bargain collectively. A violati 
of this requirement is made an unfair la’ 
practice, subject to a cease-and-desist o 
from the Board. A strike or lock-out dur. 
ing the 60-day period specified jn section 
(d) defining collective bargaining would th 
constitute an unfair labor practice. Th 
is no reasonable ground for discriminat: 
against employees by providing an additio: 
penalty which will cause them to lose 
status as employees under the NLRA, 
order to the employer to cease and d 
issued months after the violation canno 
compare in severity with the loss to the em~ 
ployee of his job. 

Moreover, the section is silent as to the 
S3oard’s authority to consider such factors ast 
provocation on the part of the peas 
Under this section an employer who des 
to rid himself either of the employees or th 
representatives can engage in the most pro 
vocative conduct without fear of redress ex: 
cept by way of a lengthy hearing before th 
Board. In contrast to this relatively dell 
cate treatment provided for such action b 
an employer, employees unwilling idly 
countenance abuse, who resort to self-hel 
under the circumstances, lose their employe 
status under the act and are subject 
summary dismissal. 

A further objection to section 8 (d) ar 
from the provision stating that the sec 
shall not be construed to require parties 
discuss.and Agree to any modification of 
collective agreement during its term, Th 
Provision would nullify the salutary rul 
established by the board that the obligatt 
to bargain continues despite the executt 


, 
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of a collective agreement. This rule -does 
not mean that the parties must reach any 
agreement, It merely requires that there 
be negotiation in good faith. This prinoiple 
obviously is one in the interest of industrial 
peace. The seriousness of the change pro- 
posed becomes apparent in view of the dimfi- 
culty of determining what is an amendment 
to a contract or merely an interpretation of 


ite terms. Employers destrous of avoiding. 


collective bargaining can do so merely by 
asserting that the matter which the union 
desires to negotiate is in effect a modifica- 
tion of the collective agreem@ént. Employees 
thus are left to resort to strikes in order to 
bring about the adjustments they desire. 


Representation Cases 


Section 9 makes a number of important 
changes in the Wagner Act. 

Section 9 (a) amends the act to permit 
individual employees or groups of employees 
the right to present and adjust grievances 
without intervention of the bargaining repre- 
sentative provided the adjustment is not in- 


consistent with the collective agreement and © 


provided further that the bargaining repre- 
sentative has been given the opportunity to 
be present at such adjustment. 

Comment: This proposal merely requires 
that the bargaining representative be given 
an opportunity to be present at the adjust- 
ment of a grievance. It does not-require that 
the bargaining representative be given an 
opportunity to be present during the prelim- 
inary discussion or to participate in the ad- 
justment. This provision thus makes avail- 
able to employers a means of undermining 
the status of the duly chosen bargaining rep- 
Tesentative by dealing directly with indi- 
vidual employees in the settlement of their 
grievances and by giving favored treatment 
to nonunion employees. 

BSectton 9 (b) prohibits the Board from 
including professional employees in units 
with other employees unless they first vote 
in favor of such inclusion. In addition, in 
determining whether members of a craft 
May be separated from a larger unit, the 
Board may not dismiss a craft petition on 
the ground that a different unit has been 
established by a prior. determination. Final- 
ly, the Board may not include guards in the 
same unit with other employees and may 
not certify any labor organization as the bar- 
gaining representative of guards if it admits 
to membership employees other than guards, 
This last provision was added by the con- 
ference committee after the Supreme Court's 


_ decision in the Atkins case. 


Comment: The restriction on Board dis- 
cretion with respect to professional employees 
and guards would require the Board wholly 
to ignore existing.and satisfactory bargain- 
ing patterns and units. It would disrupt 
existing bargaining units and weaken the 
_ bargaining power of professionals and guards. 

The craft unit limitation would tend to 
fragmentize unions based upon membership 
broader than a single craft. This is par- 
ticularly serious when applied to the large 
enterprises covered by the national act. It 
would disturb existing bargaining patterns 
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and would encourage raiding by rival organt- 
gations, It would thus result in industrial 
unrest. Moreover, it would require employers 
to deal with many crafts rather than a single 
industrial union. 

Section 9 (c) (1) permits employees to file 
petitions for elections to certify a collective 
bargaining representative or to deprive of 
exclusive representative status one currently 
recognized by their employer as certified as 
their representative. Employers are also 
Given the right of petition aftér the union 
has actually claimed a majority or demanded 
exclusive recognition. Section 9 (c) (1) 
-further provides that hearing officers in rep- 
resentation cases may not make any recom- 
mendation to the Board. 

Comment: The provision of section 9 (c) 
(1) permitting proceedings to decertify a 
bargaining representative would furnish em- 
ployers with a useful device for undermining 
the position of the bargaining agent and 
for delaying collective bargaining. By en- 
couraging dissident groups to file petitions, 
the employer can repeatedly bring into issue 
the majority status of the bargaining rep- 
resentative. 

The most serious objection to the provi- 
sion permitting employer petitions in single 
union cases is that in situations where 
unions are established in a plant and only 
questions of continuing majority are in- 
volved, the Board would not clearly have dis- 
cretion to dismiss the petition if there was 
no reasonable basis in fact for the employer 
te doubt that the labor organization still 
represents a majority. Employers thus are 
given a useful device for delay. Moreover, 
unions would be compelled to engage in elec- 
tion campaigns at the close of each bargain- 
ing term.and would be tempted to make 
unreasonable demands in order to retain the 
allegiance of the employees. Uninterrupted 
and stable bargaining relations would thus 
be impaired. 

Presumably the purpose of the proposal 
forbidding hearing officers in representation 
cases from making recommendation to the 
Board is to isolate the Board members from 
the Board agents who conduct the repre- 
sentation investigations required under the 
act. These investigations are fact-finding, to 
determine the identity of the representative 
selected, if any; they are entirely non- 
adversary; and they result in no order re- 
quiring the employer to do or refrain from 
doing anything. The Administrative Pro- 
cedure Act of 1946, in recognition of these 
facts, expressly exempted these proceedings 
from the separation-of-functions provision 
of section 6 of the act, as well as from the 
other careful procedural and decisional safe- 
guards established in that law. The effect 
of the instant bill is to override the Ad- 
ministrative Procedure Act in this respect 
without any basis in the record for doing 80. 
Moreover, the Board is denied the assistance 
which the hearing officers’ recommendations 
provide, although no considerations of fair 
procedure or due process require it. The 
only result can be to deprive the Board of 
the informal judgment of the men who know 


I 
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most about the case. 

Section 9 (c) (2): In determining whether 
to proceed in a representation case the 
NLRB is to apply the same regulations and 
rules of decision irrespective of. the identity 
of the persons filing the petition or the 
kind of relief sought. The Board may not 
deny a labor organization a place on the 
ballot by reason of an order with respect 
to such labor organization or its successor 
not issued in conformity with Section 10 (c). 
Section 10 (c) requires the Board, in deter- 
mining whether a complaint should issue un- 
der section 8 (a) (1) or 8 (a) (2) and in de- 
ciding such cases, to apply the same regula- 
tions and rules of decisions irrespective of 
whether or not the labor organization affect- 
ed is affiliated with a national or interna- 
tional labor organization. 


Comment: This section would require the 
Board to place on ballots for election of rep- 
resentatives independent unions which have 
been found by the Beard to be company-~ 
dominated and which have been ordered by 
it to be disestablished. It would have to do 
so in an election ordered the day after such 
an order issued and regardless of the fact 
that its order had not been complied with. 
The proviso to section 10 (c) would prohibit 
the Board from issuing an order to withhold 
or deny recognition to a company-dominated 
unton unless it would issue the same order 
with respect to an affiliated union. 

These proposals, on the basis of purported 
equal treatment of affiliated or nonaffillated 
unions, ignore the difference in facts and 
circumstances which warrants the difference 
in remedy prescribed by the Board. They 
overlook the fact that the very existence of a 
labor organization under the dominance of 
an employer provides the employer with a 
device by which his pqwer may be made 
effective. The employer is thus able, with 
little further action on his part, to obstruct 
his employees’ right to self-organization. 
The employees, even though they would not 
initially have chosen the company-dom!- 
nated union if they had been free of em- 
ployer domination, may, unless the disestab- 
lishment of such a union is required, “by 
force of a timorous habit, be held firmly 
to «© * © (thelr) choice.” 

Unions-aMliated with national labor or- 
ganizations stand in a different posture. 
Because of their affiliation they draw strength 
and direction from sources outside the 
employer's control. Assistance by an em- 
ployer to a local union thus cannot extend 
to the point of constituting domination, 
It is sufficient in such cases merely to require 
the withdrawal of recognition by the em- 
ployer from the dsststed affiliated union. 

These proposals would tend to revive the 
company-dominated union in American in- 
dustry and by placing the employer on both 
sides of the bargaining table deyelop spurious 
collective bargaining. 

Section 9 (c) (3) prohibits the Board from 
holding elections more often than once a year 
In any given bargaining unit unless the re- 
sults of the first election are inconclusive 
by reason of none of the competing unions 
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some cases, achieve this result merely by fil- 


having received a majority. 

Comment: While the Board has only infre- 
quently directed elections more than onc 
among the same unit of employees in an 
one year, there have been circumstance 
which require exceptions to this general prin 
ciple. Thus, significant changes in oper: 
tions involving the employment of differen 
occupational groups may require a redetermi- 
nation of bargaining representation. Simit- 
larly, a substantial expansion or diminution 
of the working force or a new showing of 


treatment. This matter should, therefo 
be left to the discretion of the Board. 
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Section 9 (c) (3) also provides that strikers 
not entitled to reinstatement shall not be 
eligible to vote in a Board election, 

Comment: This provision is subject to the 
construction that it would prevent employees 
who go out on strike because of a dispute 
over such matters as wages, hours, or work- 
ing conditions from voting in a Board elec- 
tion held during the strike. The proposal 
would enable an employer to secure the re- 
jection of an established bargaining agent 
at the very time that the public interest 
makes it particularly urgent that collective- 
bargaining continue. The employer can, 


ing a petition.for an election as soon as h 
employees go out on strike. In such an elec 
tion the strikers who normally would consti- 
tute the bulk of the union’s adherents could 
not vote. The defeat of the bargaining agen’ 
is thus assured. Antiunion employers 
thus encouraged to refuse settlements of dis 
putes in order to bring about strikes and 
thereby secure the defeat of the collectiv 
bargaining representative. 

Sections 9 (c) (4): Nothing in the section 
is to be construed to prohibit the waiving 
of hearings by stipulation for the purpose of 
consent elections. 

Comment: The effect of the provision of 
section 9 (c) (4) read together with provi- 
sions of section 9 (c) (1) would be to pro- 
hibit the Board from determining an issue 
concerning representation by means of & 
consent card check. This procedure is utl- 
lized only where the parties consent and con- 
sists of a check of the union’s membership 
cards against the names appearing on the 
employer's pay roll. Consent card checks 
make possible a quick determination of the 
question of whether the employees desire & 
bargaining representative; they obviate the 
necessity for a formal proceeding in cases in 
which there are no issues of fact, thus allow- 
ing the Board more time to devote to liti- 
gated matters, and they have resulted in 
substantial saving in both personnel and 
money. 


prohibition resulted from 
change made by the conference committe 
in the Senate bill. The prehearing electio 
procedure has been useful In making poss! 
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quick elections in cases Involving no real 
issues. In many cases the holding of the 
election has obviated the necessity for fur- 
ther formal proceedings, thus saving a sub- 
stantial expenditure of money and time. In 
all cases. the parties are entitled to hearing 
if they so desire. There was no evidence be- 
fore either the Senate or House Labor Com- 
mittees justifying the prohibition of this 
tybe of procedure. 

Section 9 (c) (5): This section was added 
by the conference committee. It forbids 
the Board from being controlled, in deter- 
mining the appropriate unit, by the extent to 
which employees have organized. : 

Comment: The effect of this provision is 


ta preclude the establishment of collective - 


bargaining in many industries, notably in- 
surance and similar far-flung enterprisés. In 
such industries organization can proceed only 
piecemeal and to deny collective bargaining 
in those areas in which organization has 
been achieved is to deny it entirely. 

Section 9 (e) (1): Provides for proceedings 
to authorize a bargaining agent to enter into 
& union-security agreement, 
is obtained through ‘an election to be con- 
ducted by the Board. ; 

Section 9 (e) (2): Provides for elections for 
revoking an authorization to enter into a 
unlon-security agreement, 

Section 9 (e) (3): Provides that no elec- 
tion on the issue of a union authority to 
enter into a union-security agreement may 
be conducted more frequently than once in a 
period of 12 months, 

Comment: It is estimated that.there are 
between 20,000 and 30,000 collective-pargain- 
ing agreements containing union-security 
agreements in effect at the present time. 
Under the above proposals the Board would 
be required to conduct elections to deter- 
mine whether the union is authorized to en- 
ter into a union-security agreement and also 
in order to determina whether such author- 
ization once given has been revoked. This 
additional function given the Board obvious- 
ly imposes a serious administrative burden on 
that Board; the proper discharge of which 
would require substantial additions in per- 
sonnel and appropriations. 

This objection could partially be met by 
requiring that the vote be conducted only 
after the employer and the union had reached 
agreement to include a union security pro- 
vision in the contract. The advantage of 
this procedure is that it would prevent the 
holding of many useless elections merely 
designed to put pressure on the employer. 

Section 9 (f) requires as a prerequisite to 
the processing of representation cases, union 
shop elections, or unfair labor practice cases 
that the labor union, as well as any national 
or international with which it is affiliated, 
shall have, filed specified information with 
the Secretary of Labor, including its consti- 
tution and bylaws, compensation of officers, 
manner in -which officers are elected or ap- 
pointed, amount of dues, fees, assets, lia- 
bilities, and disbursements, and a detailed 
statement showing the procedure followed 
with respect to 12 matters of internal opera- 
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Authorization - 
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tion of the union. These include procedures 
followed with respect to (a) qualifications 
for or restrictions on membership, (b) union 
elections, (c) calling of meetings, (d) levying 
of assessments, (e) imposition of fines, 
(f) authorization for bargaining demands, 
(g) ratification of contract terms, (h) au- 
thorization for strikes, (1) authorization for 
disbursement of union funds, (j) aud’ ~f 
union financial transactions, (k) participa- 
tion in insurance or other benefit plans, and 
(1) expulsion of members and the grounds 
therefor. The requirement that these de- 
tails of internal union procedure be specified 
was added by the conference committee. In 
addition the union must establish that it 
has furnished all of its members with copies 
of its financial report. 

Section 9 (g) provides that the information 
required in section 9 (f) be kept up to date 
with similar annual reports to the Secretary 
of Labor, and, so far as financial data is con- 
cerned, to members of the union. 

Comments: By imposing expensive bur- 
dens upon the use of the orderly procedures 
of the act these provisions would encourage 
resort to self-help. No valid reason can be 
shown for conditioning access to Board ma- 
chinery upon the fulfillment of such regis- 
tration requirements. Indeed, if the pur- 
pose of the provision is to make available in- 
formation on the organization, operatfon, 
and finances of unions it would fall short of 
achievement because of the fact that a great 
many unions rarely utilize the machinery of 
the NLRB and would,. therefore, not be re- 
quired to file the required information. 

Nor is there any evidence of a need for the 
colle¢tion of such information in the man- 
ner provided for in this provision. Most of 
it is already made public. A study by the 
Department of Labor shews that 22 of the 26 
internationals in the A. F. of L. provide for 
regular financial reports to the local unions 
or to the convention, and for regular pub- 
lication of financial reports. Of 36 interna- 
tional unions in the CIO, 31 provide for regu- 
lar financial audits by certified public ac- 
countants, 30 publish financial reports avail- 
able to anyone, and 6 provide for financial 
reports.to local unions or to members, 

Consideration must also be given to the 
expense to the Government imposed by this 
provision. The Secretary of Labor has 
warned against setting up a new bureau in 
the Department of Labor compiling figures 
and collecting documents the use of wnich 
would not justify the expense to the Gov- 
ernment. 

Finally this provision is open to criticism 
in that it imposes a burden on labor unions 
not imposed upon business associations in 
any similar fashion or to any similar degree. 

Section 9 (h): This section prohibits the 
Board from processing any representation 
case, union security election, or unfair labor 
practice case initiated by a labor organiza- 
tion unless an affidavit is filed by each officer 
of such labor organization and the officers of 
any national or international of which it is 
an affiliate, that he is not a member of the 
Communist Party and ‘‘does not believe in 
and is not a member of or support any or- 
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ganization that believes in or teaches the 
overthrow of the United States Government 
by force or by any illegal or unconstitutional 
methods.” .The provisions of section 35 A 
of the Criminal Coce are made applicab‘e to 
such affidavits. This provision was substi- 
tuted for the provision contained in the 
Senate bill. 

Comment: The effect of this provision is 
to penalize not only members of the Com- 
munist Party but, by denying the union its 
rights under the Wagner Act, penalize also 
those persons within the trade union move- 
ment who have been most active in seeking 
to rid trade unions of Communist influence. 
‘whe provision, by placing all members of the 
union under the same penalties as its Com- 
munist officers, would strengthen rather than 
weaken Communist trade union infiltration. 
In this connection it should be noted that 
the denial of rights under the Wagner Act 
results not only where an officer of a- local 
union fails to file the necessary affidavit but 
also where an officer of the international 
fails to do so. 

Section 10 amends section 10 of the Na- 
tional Labor Relations Act in several respects. 

Section 10 (a) would amend the National 
Labor Relations Act to omit present lan- 
guage that the power of the Board to prevent 
unfair labor practices. “shali be exclusive.” 
The phrase. omitted was included in the 
NLRA to make it clear that all unfair labor 
practices were to be handled solely by the 
NLRB. It has served a. useful purpose in 
establishing a uniform national labor policy 
in the field occupied by the Federal Statute. 
No good reason for omitting this provision 
has been advanced. f 

Section 10 (a) permits the National Labor 

_ Relations Board to allow State labor rela- 
tions boards to take jurisdiction in cases in 
border-line industry except where the ap- 
plicable provisions of the State statute are 
inconsistent with the corresponding pro- 
visions of the bill or have received a con- 
struction inconsistent therewith. 

Section 10 (b) sets forth the procedure to 
be followed in unfair labor practice cases. 
These provisions are essentially the same as 
those contained in the present act with two 
major exceptions. The bill would amend the 
National Labor Relations ‘Act so as to pre- 
vent the Board from issuing any complaint 
or unfair labor practices unless the practices 
occurred within 6 months prior to the filing 
and service of the charge. 

The bill would further amend the NLRB 
by requiring that so far as practicable the 
United States District Court rules of evi- 
dence shall apply in proceedings under the 
act. 

Comment: The effect of the 6-month 
statute of limitations imposed by section 10 
(b) would be particularly harmftl in cases 
involving. unfair labor practices of a kind 
that cannot readily be detected, such as 
those involving company-dominated unions, 
surveillance, espionage, and similar miscon- 
duct. Such activities normally do not come 
to light until an outside union attempts to 
organize a plant. Under the present Na- 
tional Labor Relations Act and the Boartl's 
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rules, employers are afforded adequate pro- 
tection against untimely charges for the 
Board will not proceed against them unless 
6665 

good cause appears for the delay. Moreover, 
even in those cases in which it proceeds, the 
Board usually does not require the employer 
to pay back wages for the period of delay. 
The proposals would merely encourage em- 
ployer unfair labor practices of a kind that 
cannot readily be detected by establishing 
after the passage of a ‘short space of 6 
months an absolute immunity against such 
malpractices. The hill would deprive em- 
ployees and the public in many cases of the 
benefits of genuine collective bargaining and 
encourage resort to strikes and other means 
of self-help. 

The provision applying the United States 
District Court rules of evidence to Board 
proceedings would replace the present rule 
in the NLRA that “the rules of evidence pre- 
vailing in courts of law and equity * * * 
[are] not * * * controlling.” Historically, 
the strict rules of evidence followed in the 
courts were evolved as a safeguard against 
erroneous decisions and improper influence 
upon juries. Such safeguards are unneces- 
sary in proceedings before the National Labor 
Relations Board because there is no jury and 
can only serve to hinder the Board in getting 
all the relevant facts. Further, liberality 
in admitting evidence cannot of itself cause 
any prejudice. Where improper evidence so 
admitted is made the basis of a finding, a 
clear remedy is available to correct the error 
in the reviewing courts. Moreover, the Ad- 
ministrative Procedure Act of 1946 already 
prescribes adequate safeguards and the Na- 
tional Labor Relations Board is subject to 
its provisions. Finally, the effect of this pro- 
posal would be to encumber the administra- 
tive process with legalisms and retard or 
prevent the carrying out of Congressional 
policy. It may necessitate restricting Board 
membership to lawyers rather than permit- 
ting the present desirable practice of includ- 
ing individuals with special background in 
the field of labor-management relations. 

Section 10 (c) provides that if upon “pre- 
ponderance” of testimony the Board is of the 
opinion that unfair labor practices have been 
committed, the Board shall state its findings 
of fact and shall issue an order requiring 
respondent to cease and desist from such 
unfair labor practice and to take such 
affirmative action including reinstatement of 
employees with or without back pay, as will 
effectuate the policies of the act. Where 
an order directs reinstatement of an em- 
ployee, back pay may be required of the em- 
ployer or labor organization responsible for 
the discrimination. In determining whether 
a complaint should issue under section 8 (a) 
(1) or section 8 (a) (2) and in deciding 
such cases, the same regulations and rules 
of decision shall apply irrespective of whether 
or not the labor organization affected is 
affliated. Section 10 (c) further provides 
that the Board may not order the reinstate- 
ment of any employee or the payment of back 
pay, if such employee was suspended or dis- 
charged for cause. 
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Comment: The provision in section 10 (c) 
intended to establish so-called equal treat- 
ment for affiliated and unaffiliated uniqns has 
already been discussed above. The provision 
limiting the Board's power to order the rein- 
statement of discharged employees was in- 
serted by the conference committee and is 
derived from the House bill. This proviston 
would hinder the National Labor Relations 
Board in the prevention of unfair labor prac- 
tices. The Board, by its terms, would be re- 
quired to find, not only that the discharge 
Was in violation of the act, but also that the 
discharge was not for cause. The effect of 
this provision is to_permit an employer to 
escape liability for having discharged an em- 
ployee for his union activities merely if 


grounds existed which would also justify the 


employee's discharge. Since an employer can 
always find some reason for justifying the 
discharge, this proposal would render a 
nullity the protection afforded workers by 
the National Labor Relations Act against dis- 
crimination because of union activities. 
There is no reason why, if the proof shows 
that an employee has actually been dis- 


charged because of his legitimate union 


activities, the employer should be allowed to 
escape the consequences of his unlawful con- 
duct of pleading circumstances or conduct 
which he was perfectly willing to tolerate 
until the employee became active in the 
union. 

Section 10 (c) also provides that if no ex- 
ceptions are filed within 20 days after serv- 
ice of a trial examiner’s proposed report and 
recommended order “such recommended 
order shall become the order of the Board 
and become effective as therein prescribed.” 

Comment: This provision is objectionable 
because it in effect suspends the doctrine of 
exhaustion of administrative remedies and 
permits a dissatisfied litigant to sidestep the 
agency by direct resort to the courts. The 
agency may thus be called upon to defend a 
decision it has not made, or be reversed as 
to rulings which, if error therein had been 
called to its attention by appropriate appeal, 
-it might have itself corrected. Moreover, 
the status of trial examiners’ reports is al- 
ready covered by the Administrative Proce- 
dure Act of 1946 (sections 8 and 10 (c)) 
and there is no need at this time for further 
legislation on this subject. 

Section 10 (e) -provides for enforcement 
proceedings in the Circuit Court of Appeals 
by fhe Board. Section 10 (f) contains par- 
allel provisions for proceedings brought by 

/“agerieved” persons for review of a Board 
order. Both these sections would amend 
parallel provisions of the National Labor 
Relations Act to substitute for the familiar 
phrase, “the findings of the Board as to the 
facts, if supported by evidence, shall be con- 
clusive, ‘a new phrase reading as follows: 

“The findings of the Board with respect 
to questions of fact if supported by substan- 
tial evidence on the record considered as a 
whole shall be conclusive.” 

Section 10 (j) empowers the National 
Labor Relations Board to apply to any dis- 
trict court of the United States for a tem- 
porary restraining order once a complaint 
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has issued and vefore determination of the 
issues by the Board. 

Comment: The present National Labor Re. 
lations Act, in section 10 (e), grants Circuit 
Courts of Appeals power to issue temporary 
restraining orders once a petition for enforce- 
ment has been field in the court, after deci- 
sion of the matter by the Board. In very 
few instances has the Board found it neces- 
sary to exercise even this power. It may be 
anticipated that, if this section became law 
the Board would be harassed by demands thac 
it seek immediate injurctive rellef if unfat. 
labor practices were alleged by either em- 
ployees or employers. If such applications 
were made, the clear result would be to throw 
decision of the merits of such cases into the 
Federal district courts and thus to oust the 
Board of jurisdiction, since it is not to be 
supposed that district courts could act with- 
out some inquiry into the merits of the dis- 
pute, or that the Board could, at a later 
date, take a view of the case inconsistent 
with that of the court. Mere existence of 
such power. might prove a handicap. While 
in some instances this might prove a speedy 
remedy, under normal circumstances the 
Board’s docket should be at least as current 
as that of the district courts. Expeditious 
handling of cases can better be obtained by 
adetyuate funds to enable the Board to act 
speedily rather than resort to premature con- 
sideration of these matters by the courts. 

Section 10 (k) in effect provides for the 
arbitration of work task jurisdictional dis- 
putes by the Board itself, unless within 10 
days after notice of filing of a charge, the 
parties to the dispute submit to the Board 
satisfactory evidence that they have adjusted, 
or agreed upon methods for the voluntary 
adjustment of, the dispute. 

Comment: This section was amended by 
the conference committee by striking from 
the ciiginal-Senate bill the provision per- 
mitting the Board to appoint arbitrators to 
decide jurisdictional disputes. The determi- 
nation of jurisdictional disputes requires 
special technical proficiency not required in 
the performance of the other functions dele- 
gated to the Board. The Senate version 
would have made it possible for the Bcard to 
delegate this function to men who are spe- 
cially equipped for the purpose. The Beard 
would thus have been able to devote its time 
to the discharge of its many other respon- 
sibilities. 

Section 10 (1) would require the Board 
to apply for injunctions in connection with 
union unfair labor practices set forth in sec- 
tion 8 (b) (4). 

Comment: The immediate requirement,of 
a mandatory injunction is undesirable. The 
administrative agency charged with the duty 
of enforcing these provisions should be giren 
discretton to determine whether or not such 
injunction should be applied for under sec- 
tion 10 (1). Legislative wisdom does not ex- 
tend to foreseeing all possible contingencies, 
and circumstances may well arise in which 
the Government shouid withhold its hand. 
Moreover, such weakening of the Norris- 
LaGuardia Act is undesirable. That act 
sought to protect workers in their right to 
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organize and bargain collectively through 
representatives of their own choosing by 
denying the issuance of injunctions, whether 
on petition of private persons or Officers of 
the Government, except in the manner and 
under the conditions set forth in its pro- 
visions. The safeguards against Govern- 
ment by injunction which the Norris-La- 
Guardia Act sought to erect should be pre- 
served. 

The mandatory character of this provision 
contrasts with the discretion vested in the 
Board in securing injunctions against em- 
ployers under section 10 (j). In a case in- 
volving both an employer unfair-labor prac- 
tice and a union unfair-labor practice cov- 
ered by section 10 (1) the anomalbus situa- 
tion would result in which the Board would 
be required under the provisions of section 
10 (1) to accord prior relief to the employer, 
even if after hearing the Board finds the 
charges against the union unjustified and the 
charge against the employer justified. 

Section 11: The bill would amend section 
11 (1) of the act to require the Board to issue 
subpenas upon application of any party. Per- 
sons subject to such subpenas can petition 
the Board for an order revoking the subpena 
upon a proper showing. 

Comment: This would change the present 
law and practice, embodied ip the rules and 
regulations of the National Labor Relations 
Board and itn the Administrative Procedure 
Act, of issuing subpenas to parties upon a 
simple statement of the general relevance and 
scope of the evidence sought to be adduced. 
Under the bill there would be no discretion 
in the Board with respect to granting sub- 
penas and no requirement for any showing 
by parties of relevance or materilality in 
connection with obtaining subpenas. This 
proposed change is highly objectionable be- 
cause it leaves the Board no discretion to 
prevent harassment of private parties and 
abuse of the Board's processes by all kinds of 
improper subpenas and “fishing expeditions” 
on the mere demand of litigants. 

Section 14: Section 14 in subsection (a) 
declares the right of supervisors to form 
and join untons but denies them the pro- 
tection of the National Labor Relations Act 
and of any local law in the exercise of this 
right. Section 14 in subsection (b) also pro- 
vides that nothing in the bill shall be con- 
strued as authorizing the execution of any 
union-security agreement tn a State in which 
such agreements are prohibited. 

Comment: The provisions of section 14 
(b) are of special interest because of their 
contrast with the provisions of the proviso 
to section 10 (a). This proviso permits the 
6666 to cede jurisdiction to a State agepcy 
in certain cases only if the applicable State 
law or decisions are not inconsistent with 
the provisions of the bill. Section 14 (b), 
however, expressly provides that in the case 
where the State law covering unicn-security 
agreements 1s more rigorous than the policy 
expressed in the bill such State law shall be 
un iffected 

Sections 102-104: Sections 102-104 provide 
for the effective date of certain changes. 
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Section 102 provides that the bill shall no 
make an unfair-labor practice any act which 
was performed prior to the enactment of 
the bill which did not constitute an unfair 
labor practice prior thereto. Section 102 fur 
ther protects acts performed pursuant to the 
terms of a collective-bargaining agreement 
entered into prior to the enactment date of 
the bill or, in the case of an agreement for 
a period of not more than 1 year, entered 
into between the enactment date and the 
effective date of the bill, if the performance 
of such acts would not have constitute 
an unfair labor practice under secvion 8 (3) 
of the National Labor Relations Act. 

Section 103 protects certifications issued 
under the National Labor Relations Act prior 
to the effective date of the bill. Section 104 
provides that the amendments made by the 
bill shall take effect 60 days after the enact- 
ment of the bill. Exception is made in case 
of the President's authority to appoint cer- 
tain officers pursuant to section 3. 


The PRESIDENT pro tempore. The 
question is on the adoption of the con- 
ference report. F 

% + 

Mr. WHERRY. I announce that the 
Senator from Nebraska (Mr. BuTLER] 
absent on official business. 

The Senator from Missouri [Mr. Don 
WELL] and the Senafor from Pennsyl 
vania [Mr. MarTIN] are absent by leay 
of the Senate. ; 

The Senator from New MHampshir 
{Mr. Tosey] is absent by leave of the 
Senate because of illness in his family. 

Mr. LUCAS. I announce that the 
Senator from Arkansas (Mr. FULsRIGHT], 
the Senator from New Mexico [Mr. 


The Senator from Wyoming [Mr. 
O'MAHONEY) is detained on public busi- 
ness. 

The Senator from Utah (Mr. THomas] 
is absent by leave of the Senate, having 
been appointed a delegate to the thirtieth 
session of the International Labor Con- 
ference to be held at Geneva, Switzer- 
land. 

The Senator from New York [Mr. 
WAGNER] is necessarily absent. 

The PRESIDENT pro __ tempore. 
Eighty-five Senators having answered to 
their names, a quorum is present. 

The question is on agreeing to the con- 
ference report 
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(Mr. PEPPER * * *] 

Mr. President, why do I bring up thes 
matters? I bring them up because 
aver that all these discriminatio 
against the poor in favor of the ric 
are a part of the same policy and pat 
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tern with the labor bill we are consid- 
ering here today. I say that the labor 
bill, like the tax bill, is: going to be more 
burdensome to the poor than to the rich. 
It is going to place exactions and loads 
upon the backs of the workers, and not 
put them on the backs of the employers. 
I say that the bill is going to drive wages 
down. If I were to apply a name to the 
labor bill, I would say*it is a bill to 
cheapen labor in America, because that 
is exactly the effect it is going to have. 

Mr. President, why do I say that? I 
say that because the organization of la- 
bor, which means the labor union, has 
been the principal instrument by which. 
the wages of the workers of America have 
been lifted—that and the legislation fix- 
ing a minimum wage for a certain class 
of workers, though the latter applies only 
to the class at the very bottom of the 
economic level. The chief weapon the 
worker has had is the principle of collec- 
tive security, collective bargaining. That 
means the workers could work together. 

Yesterday I quoted from the former 
Chief Justice of the United States, Mr. 
Taft. I am not sure that his distin- 
guished son has in his policy today the 
liberal understanding of the purpose and 
the effect of the labor movement that 
this eminent father wrote into the lan- 
guage I shall read. This is what Chief 
Justice Taft had to say about the labor 
unions: 

Labor unions are recognized by uhe Clayton 
Act as legal when instituted for mutual help 
and lawfully carrying out their legitimate 
objects. They have long been thus recog- 
nized by the courts. They were organized 
out of the necessities of the situation. A 
single employee was helpless in dealing with 
an employer. He was dependent ordinarily 
on his daily wage for the maintenance of 
himself and family. If the employer refused 
to pay him the wages that he thought fair, 
he was, nevertheless, unable to leave the 
employ and to resist arbitrary and unfair 
treatment. Union was essential to give la- 
borers opportunity to deal on equality with 
their employer. 


Mr. President, I lay it down as a prem- 
ise that anything which deprives labor 
of the power to deal on equality with an 
employer is contrary to the interest of 
labor, and my authority is the former 
eer Justice, the former President of 
a States, Mr. Chief Justice Wil- 
liam Howard Taft. 

I say that the labor bill now before us 
was designed for the purpose of weaken- 
ing the worker in his bargaining with his 
employer. It had as its principal aim 
and intent and design the crushing of 
the power of the labor unions of America, 
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because many people felt that they were 
asking too much for the workers of Amer- 
ica. Do Senators know that two-thirds 
of the families of the United States now 
make less than $2,000 a year? Are they 
rich? Arethey receiving toomuch? Do 
Senators know that the Federal Reserve 
Board made a survey of the savings of 
the poor and found that two out of five 
families in America had total liquid sav- 
ings of less than $40? Are the workers 
of America-receiving too much, Mr. Presi- 
dent? Do we in the Congress have to 
strike down their bargaining power? 

I ask that question because in 1946, 
82 percent of the hours lost on account 
of strikes were over disputes respecting 
wages and hours. The workers were try- 
ing to obtain more pay. Seventy-five 
percent of all the workers on strike in 
1945 were on strike because of disputes 
affecting wages and hours. The labor- 
union movement of America has tried tq 
obtain more wages and shorter hours and 
better working conditions for the work- 
ing men and women of America. 

Mr. President, I have here a copy of 
the United States News, issue of June 6, 
1947, which contains an article under the 
following heading: 

Are jobs to become scarce? Estimates 
that unemployment will climb to 7,000,000 
next year. 


I call attention to that article. A 
reading of it should convince Congress 
that, instead of today weakening the 
labor union we ought to try to strengthen 
the labor union so as to keep employers 
from cutting wages when they do not 
have todoso. Oh, it may besaid, “They 
will not cut wages when they do not have 
to.” Mr. President, I wish that were 
true. But I cited here in an earlier de- 
bate on this subject that the American 
Telephone & Telegraph Co., the largest 
monopoly in America, has had an un- 
broken record of a $9 yearly dividend for 
23 years, and not once during the depres- 
sion did that company reduee the divi- 
dend by a dime, but it did fire 150,000 
workers. 

It is proposed to weaken the power of 
labor unions to strike, to use their eco- 
nomic strength. The question may be 
asked, Should ‘they use their economic 
strength? Chief Justice Taft said they 
had a right to use their economic 
strength. In the opinion from which I 
read he said: 

Union was essential to give laborers op- 
portunity to deal on equaiity with their em- 
ployer. They united to exert influence upon 
him and to leave him in a body, in order by 
this inconvenience to induce him to make 
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better terms with them. They were with- 
holding their labor of economic value to make 
him pay what they thought it was worth. 


If we take away that power to make 
him pay what their labor is worth, the 
power to inconvenience and to rob him of 
profit by striking, by stopping work, by 
withholding their labor, I ask, How many 
businessmen anxious to please directors 
and stockholders will withstand the 
temptation to cut wages but to let divi- 
dends remain the same, to let surplus pile 
up, and let the financial structure of the 
corporation remain unimpaired? 

So I say that a labor bill which weak- 
ens labor weakens America. Not only 
does it diminish our production, but it 
impairs purchasing power, not to speak 
of the standard of living of the people. 

Why do I say that this bill will have 
such results. First, I wish to advert to 
the changes which have been made in the 
Senate bill. I thought the Senate bill 
itself struck almost a fatal blow at the 
organized-labor movement of America. 
But the conference committee was not 
satisfied to stop with the Senate bill. It 
added to it. I should like to call atten- 
tion to the respects in which the confer- 
ence committee has changed the Senate 
bill. My references will be to the confer- 
ence committee print issued May 30, 1947. 

On page 6, in section 2, thcy have so 
limited the definition of “agent” as to 
limit the liability of the employer for 
wrongs to labor. What do I mean by 
that? Under the old law, anyone who 
was acting in the interest of the em- 
ployer was able to bind the employer. He 
did not have to be specifically author- 
ized technically as anagent. If he wasin 
the position of the employer and was 
acting in his interest, he could bind the 
employer for liability for a wrong against 
labor. That liability has been dimin- 
ished. Now before the employer can be 
held responsible for a wrong to labor the 
man who does the wrong must be spe- 
cifically an agent or come within the 
technical definition of an agent. That 
change has been made in line 15 on 
page 6. 

I pass on to page 10 of the committee 
print, dealing with the National Labor 
Relations Board. Nearly everything that 
could have been done to impair the ef- 
ficiency of the Bcard has been done. In 
the first place, the membership has been 
enlarged. It is never possible to get 
quite the same efficiency in a larger body 
as in a smaller body. In the next place, 
the Board itself, as has been pointed out 
by the Senator from Oregon (Mr, 
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Morssl, is no longer able to administer 


mediary, to make studies and recom- 
mendations upon cases, and aid the 
Board in expediting its business. With 
the hundreds of thousancs of cas€s com- 
ing before the Board, limited as the 
Board is so that it must personally and 
directly make every decision, and ma 
not have the intermediary agency to 
which I have -referred, the Board will 
not be able to keep up with its work and 
give the protection to the workers which 
the Board was primarily created to pro- 
vide. 

Another significant change has been 
made by the conference committee. I re- 
fer to page 11, section 3, subsection (d). 
The conference committee created the 
office of general counsel. The general 
counsel is to be appointed by the Presi- 
dent and confirmed by the Senate. 
Nevertheless, the general counsel is to 
have absolute power over the field or- 
ganization and the attorneys employed 
by the Board. Even more important, he 
is to determine when a complaint shall be 
acted upon by the Board. In other words, 
one man is made the arbiter of every 
case that comes before the attention of 
the Board. The Board has no authority 
to decide whether a case should be 
brought, or whether a complaint should 
be acted upon. That exclusive power is 
given to one lawyer, provided for by the 
conference report. That is contrary to 
what I believe to be sound public policy. 

I now refer to page 14, section 7. That 
section provides that— 

Employees shall have the right to self-or- 
ganization, to form, join, or assist labor or- 
ganizations, to ‘bargain collectively through 
representatives of their own choosing, and 
to engage in other concerted activities for the 
purpose of collective bargaining or other 
mutual aid or protection. 


That is what tne National Labor Re- 
lations Act provided. It gave workers 
the power and the right to organize and 
to work collectively for their common 
good. But the conference report has 
added to that language the following 
provision: “and shall also have the right 
to refrain from any or all of such activi- 
ties except to the extent that such right 
may be affected by an agreement requir- 


That may sound innocent on its face 
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but I point out the possibility that that 
section may be used as the basis for 
future “yellow dog” contracts. Under 
that language I believe that if a worker 
has a right not to organize, not to join a 
union, he can agree with his employer 
not to join a union. He can accept em- 
ployment on the condition that he will 
not join a union. That is a “yellow dog” 
contract, which is infamous in the labor 
history of America. That is just an- 
other instance to show that every in- 
ducement is held out to weaken the union, 
to make organization more difficult or 
ineffective, to strengthen the hand of 


the employer and weaken the hand of- 


the worker who is reaching out for a 
living wage for himself and his family. 

I pass now to page 16, subsection (b) 
of section 8, defining unfair labor prac- 
tices. For the first time it is made 
an unfair labor praetice to restrain or 
coerce workers, thereby practically pro- 


hibiting a labor union from trying to’ 


encourage membership or persuading a 
group of workers to a common policy. 
_ I believe that provisiun was in the Sen- 

ate bill. That is not new in ‘the con- 
ference report. 

I pass to page 18, section 8, subsection 
(b) (4) (D), dealing with jurisdictional 
strikes. The President of the United 
States made a recommendation about 
jurisdictional strikes. What did he say? 
Tread from page 136 of the ConcRESSIONAL 
Recorp of January 6 of this year, from 
the address of the President to the joint 
session of Congress: 

First under this point are jurisdictional 
strikes. {Applause.} In such strikes the 
public and the employer are innocent by- 
standers who are injured by a collision 
between rival unions, 
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The President said he recommended 
legislation to resolve disputes of a juris- 
dictional character between rival unions. 
That was the provision which the Senate 
passed. 

But in‘the conference, Mr. President, 
here is what has been added. Iam read- 
ing from lines 11 and 12: 

Or in a particular trade, craft, or class. 


In line 13: 
In another tradé, craft, ur class, 


This is the way the Senate bill read: 

It shall be an unfair labor practice * * * 
forcing or requiring any employer to assign 
particular work to employees in a particular 
labor organization— 


Meaning a union— 
rather than to employees’ in another labor 
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organization. 


That meant another union. That car- 
ried out a recommendation of the Presi- 
dent, but the conference has provided 
these other words: 

Or in a particular trade, craft, or class. 


What does that mean? That means 
that if in a given plant there is a car- 
penters’ group, we will say, engaged in 
certain work, the employer, if he wishes 
to break the effect of the union, can 
start transferring work, not to another 
union, hut to another craft or class er 
another trade. He need not transfer it 
to a union. He can transfer work from 
a union to the nonunion group, and 
thereby break the union by taking the 
work away from them. It is another 
case not of doing what the President and 
the people of the country want, which is 
to resolve jurisdictional strikes and bring 
about some kind of a solution which 
will be effective, but the bill and the con- 
ference report deny unions the right to 
strike and effectively to protest against 
their. work being taken away from them 
and given to nonunion workers. That is 
not the case of a jurisdictional strike; it 
is a denial of the right of the workers 
to defend themselves by their collective 
action. The American Federation of 
Labor would be particularly affected by 
this provision, because they have more 
craft unions than does the CIO or any 
other union organization to my knowl- 
edge. 

Moving on, Mr. President, to subpara- 
graph (5)—I am still referring to section 
8—the right is given to refuse to recog- 
nize a union, to deal with a union, or to 
give a union their rights under the law, 
if they charge a fee in an amount which 
the Board finds excessive or discrimina- 
tory under all the circumstances. 

Please understand that all these things 
I am describing are added onto the Sen- 
ate bill for the first time. The Board is 
given the power to fix the union dues that 
are to be charged to the members of the 
union, who have constitutions and by- 
laws and democratic, voting rights in 
their own organization. I aver that a 
labor union has as much right to fix its 
own dues as has the lodge to which I be- 
long, or the church to which I belong. 
That is their business. They do not need 
the protection of the majority party or 
of the National Labor Relations Board, 
in my opinion. Conditions differ. I 
think it is a democratic privilege to 
elect their own officers, to provide their 
own constitution and bylaws, and to fix 
the dues that shall’be paid into the or- 
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ganization which they control. 

It is another case of interference in the 
affairs of the union in order to weaken it 
in relation to the problem it has to meet. 
If a union has the right to strike, it will 
need relief funds for its workers who are 
out on strike. The Board can say, “We 
do not recognize your right to build up 
surplus for the workers.” But no one is 
going to tell the corporation which is the 
employer that it cannot build up a sur- 
plus for hard times. This is another case 
of discrimination against the workers in 
favor of the employers. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. There is no such restric- 
tion unless a union wants to insist on a 
closed shop and insist that every em- 
ployee be fired unless they are members 
of the union. That is the case in which 
that provision applies. 
want a closed shop you cannot have a 
closed union. You must conduct your 
union.so that anyone can be admitted to 
it on an equal .and non-discrimiatory 
basis.” 

Mr. PEPPER. I thank the Senator for 
making it doubly clear that before they 
can really be recognized in the enjoy- 
ment of the rights of a union they have 
got to submit to that kind of meddling in 
the affairs of their organization. They 
have got to let-the Board fix the, dues to 
provide a surplus and to provide the re- 
lief funds of the union and make them 
available to furnish assistance to the 
workers. 

Mr, Président,. I pass om to the next 
subject I wish to consider, which is para- 
graph (6), which reads as follows: 

To cause or attempt to cause an employer 
to pay or deliver or agree to pay or deliver 
any money or any other thing of value, in the 
nature of an exaction, for services which are 
not performed or not to be performed. 


We had some discussion regarding that 
yesterday. The able Senator from Ohio 
submitted his views. Y asked the Sen- 
ator from Ohio two questions: First, 
what about the case of a group of women 
workers who demand of the employer a 
15-minute rest period every morning, 
and maybe another onein the afternoon, 
and who demand pay for the time they 
are resting? That comes within the 
language of the bill, in my opinion. At 
least it is a litigable subject, and this bill 
is replete with opportunities on the part 
of employers-to sue the unions, to claim 
an injunction, or to tlaim some kind of 
redress from the National Labor Rela- 
tions Board. 
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We say, “If you - 


_ Board has to take all the eviderice. It 


I pointed out another case to the Sen- 
ator from Ohio. In the contracts of 
most of the unions I am. told that a 
worker reports for work in the morning. 
The employer may say, “I do not have 
anything for you today.” The worker 
has gotten up ‘and gone there. He is 
ready. Under union contracts the worker 
can get pay for that day, though he does 
not work. If he strikes or threatens to 
strike for such a provision in the contract 
he comes squarely within this language 
of demanding pay for a time when he did 
not work. This is a subject of litigation, 
and I shall: come later to a provision of 
the bill which will show that one of the 
ways that the employer can wreck a 
union is to keep his high-price corpora- 
tion counsel busily engaged suing the 
union, attaching its funds, and in other 
ways making the operation of the union 
impossible or extremely difficult. 

I come to the next subsection, (c) 
which reads as follows: 

The expressing of any views, argument, or 
opinion, or the dissemination thereof, 
whether in written, printed, graphic, or 
visual form, shall not constitute or be evi- 
dence of an unfair labor practice under any 
of the provisions of this act, if such expres- 


sion contains no threat of reprisal or force 
or promise of benefit. 


What does that mean? 


First, let me state what the law is at 
the present time. Under the present 
law, it is an unfair labor practice for an 
employer to discharge a worker because 
he attempts to organize or to join a 
union. Thé question is always at issue 
in such a case before the National.Labor 
Relations Board as te what was the real 
reason for the discharge of the. em- 
ployee. Was he incompetent? Did he 
violate the rules of the company? Or 
was he discharged because he was try- 
ing to organize or to join a union? The 


has to’ have a trial, the way a court 
would, to determine what was in the 
mind of the employer when he fired the 
worker. Why did he fire him? Under 
the present law, in such atrial anything 
the employer wishes to introduce, as in 
# civil or criminal trial, if it is relevant, 
can be admitted in evidence and consid- 
ered by the Board. 

Suppose 10 workers are fired. Under 
the present law they make a complaint 
to the National Labor Relations Board. 
The Board has a trial to determine from 
the evidence what was the reason for 
the discharge of those 10 workers. Was 
it because they were trying to organize 
a union in that plant, or was it becaus 
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they were the 10 most inefficient workers 
in the organization? Under the present 
law, if someone heard the employer say, 
“T hate labor unions; they are a menace 
to America,” that statement could be ad- 
mitted in evidence. The Board could 
consider it and weigh it in connection 
with the act of the employer in disgharg- 
ing those 10 workers. But there were 
some good lawyers working on this con- 
ference report. Some very able, compe- 
tent lawyers were working on it. They 
provided that what a man says or writes 
or prints cannot even be put in evidence 


unless the statement itself is complete 


with a threat. In that connection, let 
us consider & comparable situation; 
namely, a case in criminal law. Suppose 
a defendant is on trail for murder, and 
suppose he has an alibi; suppose he says, 
“I am a good friend of the deceased. I 
did not have anything to do with his 
death. I was somewhere else.” 
pose a witness states that a week before 
the murder the defendant said, “I hate 
that fellow. He ought to be dead.” That 
testimony would be admissible in any 
court in the United States; but under 
this bill, by analogy, it could not be ad- 
mitted unless the defendant said, “I hate 
that fellow. He ought to be dead, and I 
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am going to kill him next Saturday nignt 
with a pistol.” Mr. President, is that 
fair? Is it designed to give the worker 
fair protection? 

That indicates the way this bill is 
simply riddled with such hidden knives 
to strike at the heart of labor. That is 
why the bill is so much more dangerous 
than appears on its face. 


* * 
6675 

Mr. PEPPER. Mr. President, it is ob- 
vious, from what has been said by the 
able Senators, that we all complain about 
what the House has done, and we all 
recognize that the Executive freeze order 
was a temporary executive order, where- 
as what we are doing here is fix a per- 
manent legislative policy for the country. 

Mr. President, passing on to page 25— 
and I am speaking now, as I said before, 
only of the changes made in the Senate 
bill by the committee of conference—in 
subparagraph (4) on page 25 of the com- 
mittee print it is provided: 

Nothing in this section shall be construed 
to prohibit the waiving of hearings by stipu- 
lation for the purpose of a consent election 
in conformity with regulations and rules of 
decision of the Board. 


The effect of that is, by implication, to 
prevent the Board from granting a pre- 
hearing election, which, as a practical 


Sup-. 


. to have an election. 


matter, will delay the functioning of the 
Board in giving effect to the right of col- 
lective bargaining, which the bill pro- 
fesses to give to the workers of the 
country. 

In the next’ paragraph, subparagraph 
(5), on the same page, the conference 
report reads: 

In determining whether a unit is approe 
priate for the purposes specified in subsec- 
tion (b) the extent to which the employees 
have organized shall not be controlling. 


Let me state the vice of that. Under 
the present rulings of the Board, and the 
present law, if in a large department 
store a group of workers are. already or- 
ganized, they are usually allowed the 
right of collective bargaining with the 
employer without having to wait until 
half the store or all the store becomes 
organized. The same principle would 
apply, of course, to a great. industrial 
Plant. 

Under the language I have read, it will 
be completely competent far the Board 
to say, “In spite of the fact that this 
department store is organized, we are 
not going to let the workers have col- 
lective bargaining rights with the em- 
ployer.” It is just another case of the 
principle and the privilege of collective 
bargaining being restricted and ham- 
strung by the provisions of the bill. 

Mr. President; I call attention to that 
policy,.which is contrary to section 9 
(b) (1), section 9 (b) (2), and section 9 
(b) (3), where the proponents of the 
bill purport to wish to encourage smaller 
units as bargaining agencies for workers. 
It will be seen, by reference to page 26, 
that again the Senate bill has been 
changed. Under the Senate bill it was 
sufficient for “a substantial nuntber of 
employees” to apply for the privilege of 
holding an election to authorize the bar- 
gaining agent to enter into a union-shop 
agreement with the employer. The con- 
ferees, instead of permitting a substan- 
tial number of employees the right to 
demand such an election, has required 
that the election shall be predicated upon 
conn of 30 percent, nearly one- 
third of the workers, who might desire 
It is another case 
of making it more difficult for the work- 
ers to organize, or evén to have an elec- 
tion to determine whether they will au- 
thorize their bargaining agent to enter 
into a union-shop agreement. : 

On page 27 there is the beginning of 
several provision’, like those found in a 
subsequent portion of the bill, where all 
labor rights under the Labor Act are 
denied or suspended unless the labor or- 
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ganization files numerous reports and 
affidavits, or their representatives file 
such reports or affidavits, which are re- 
quired by the bill. 

The list of things they have to include 
in those reports goes far beyond the re- 
quirements upon any corporation in re- 
spect to the reports it has to file. For 
example, one of the provisions is that 
in such a report they must show where 
all their money went. That could be 
construed as meaning that every penny 
had to be disclosed. A corporation does 
not have to make such a report. The 
executive of a corporation can pad his 
expense aecount and say that he spent 
the money for company business. Yet 
he can give $1,000 to a political candi- 
date—and I know of cases where that 
has occurred—but no one. is going to 
check up on the corporation. The cor- 
poration does not have to show anything 
more than that they used the money 
for expenses, but the labor union has to 
show where every dollar of its money 
went. It is another discrimination 
against the workers, and in favor of the 
employers. 

Furthermore, Mr. President, a labor 
organization—and I am referring now to 
subparagraph (f) on page 27—cannot af- 
filiate with an international union un- 
less the international union itself has 
also complied with all the technical con- 
ditions and requirements which are set 
forth in the bill. So it merely makes it 
more difficult for a national union to af- 
filiate with an international union. 
Thereby it discourages the organization 
of workers into larger groups, thereby 
diminishing the bargaining power of the 
workers of the land. The same principle 
is embodied on page 30, in subsection (h). 

Now, Mr. President, on page 32 of the 
conference committee print, the Na- 
tional Labor Relations Board is required 
to observe the same rules, the same tech- 
nicalities, that a Federal court is re- 
quired to observe, in passing on the cases 
that come before the board. We all know, 
Mr. President, that from the beginning 
of judicial history the people have com- 
plained about the law’s delay. I am a 
lawyer myself, and I know that a lawyer 
on the other side can delay a case almost 
indefinitely, if hé takes advantage of all 
‘the legal technicalities. That is what 
corporation lawyers are trained in doing, 
so that when a labor union claim that 
they have been unfairly treated, the cor- 
poration lawyers take the case to the 
Board, ‘and, like a case in court, one 
never knows when a smart corporation 
lawyer on the other side is going to let 
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the case be set for trial, or when he will 
let it go to an ultimate decision. We 
know it has been the policy of adminis- 
trative agencies to try to simplify thefr 
procedure and get rid of many of the 
delaying technicalities of the regular law 
courts. Yet, what does the conference 
committee do? It provides: 
Any such proceeding— 


That is a proceeding before the board, 
in the protection of workers’ rights— 

Any such proceeding shall, so far as prac- 
ticable, be conducted in accordance with the 
rules of evidence applicable in the district 
courts of the United States under the rufes 
of civil procedure for the district courts of 
the United States, adopted by the Supreme 
Court of the United States pursuant to the 
act of June 19, 1934. 


So, there again, Mr. President, the 
ability of the board to expedite its-pro- 
cedure and to get to the merit of a case, 
rather than to follow the technicalities, 
is simply made more difficult by the pro- 
visions of the conference report. 

Mr. MURRAY. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield to the Senator. 

Mr. MURRAY. I should like to ask 
the Senator if there is not a maxim of 
law to the effect that “Law delayed is 
law denied”? 

Mr. PEPPER. The Senator is exactly 
right. The power to delay the case is the 
power to deny justice to the person seek- 
ing it in a court. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. Is the Senator familiar 
with the fact that the Board hearings 
today are practically all conducted in 
accordance with the rules of evidence of 
the district courts? 

Mr. PEPPER. Yes. 

Mr. TAFT. Is the Senator also famil- 
iar with the fact that there is in the 
conference report an excetpion, “so far 
as practicable,” which really leaves it 
largely to the discretion of the Board and 
the examiners whether they shall apply 
the rules of evidence or not? As a prac- 
tical matter, today the rules of evidence 
of the district courts, adopted by the 
Supreme Court, are very liberal. They 
have gotten rid of all the technicalities. 
of past history. As I say, the actual pro- 
ceedings of the trial examiners are con- 
ducted in accordance with the rules of 
evidence, so that we were really conceding 
nothing to the House in putting this in, 
particularly with the modification, “s0 
far as practicable.” 

Mr. PEPPER. Mr. President, I ap- 
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preciate that comment of the Senator 
from Ohio. But if it is what the Board 
is now doing, why add anything to the 
statute, as an admonition to them to 
tighten up what they are now doing? 
Why not let them alone, if they have 
been going along practically observing 
the rules? But the important thing is, 
they have had the right to relax some of 
the severe rules whenever they thought 
it a desirable thing to do. Now, they 
must read the statute as meaning some- 
thing to them; and if they obey the law, 
they, as a practical matter, are going to 
feel under greater compulsion to apply 
rigid court rules and technical procedures 
than to get at the real gist of a caste and 
to ascertain as expeditiously as possible 
the facta. 

Mr. President, what I want to empha- 
size by mentioning this matter is the cu- 
mulative effect of the bill. Just another 
little facet is being cut closer; just an- 
other little screw is being tightened, as 
a-constriction upon the rights and the 
protections of the workers. The point to 
which I have just adverted is not large 
of itself, but it is the cumulative effect 
of these things that makes the bill, in my 
opinion, so fatal a blow at the workers 
of he country. 


LABOR-MANAGEMENT RELATIONS 
» CONFERENCE REPORT 

The Senate resumed the consideration 
of the report of the committee on con- 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H. R..3020) to pre- 
scribe fair and equitable rules of con- 
duct to be observed by labor and man- 
agement in their relations with one an- 
other which affeet commerce, to protect 
the rights of individual workers in their 
relations with labor organizations whose 
activities affect commerce, to recognize 
the paramount public interest in labor 
disputes affecting commerce that en- 
danger the public health, safety, or wel- 
fare, and for other purposes. 

= Sd x 
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The PRESIDING OFFICER (Mr. 
BaLpwin in the chair). Eighty-five 
Senators having answered to their 
names, a quorum is present. 

Mr. PEPPER. Mr. President, turn- 
ing to page 34 of the conference com- 
mittee print, the conference has added 
the following language to the Senate 
bill: 

No order of the Board shall require the 
reinstatement of any individual as an em- 
ployee who has been suspended or dis- 
charged, or the payment to him of any back 
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pay, if such individual was suspended or 
discharged for cause, 


That looks like a very simple and 
innocent provision. It may seem on its 
face to be a very proper provision, for 
it appears only to give the employer the 
right to discharge a worker for good 
reason. But this is what the provision 
does: Under the present law a worker 
may be discharged by his employer for 
cause, but the Board may go into the 
real reasons for the discharge, and if 
the Board finds that although cause was 
given as the excuse, the real reason was 
the fact that the worker was trying to 
organize a union or trying to join a 
union, the Board may set aside the act 
of the employer and require the rein- 
statement of the worker upon that evi- 
dence. But this language allows a work- 
er to be discharged because of union 
activities, although that may be only a 
concurrent cause of discharge. 

Mr. TAFT. Mr. President, will the 
Senator yield? 


The PRESIDING OFFICER. Does the 
Senator from Florida yield to the Sena- 
tor from Ohio? 

Mr. PEPPER. If the Senator will 
allow me to finish this statement, so as 
to make the point clear, I shall then be 
glad to yield. 

In other words, if an employer has 
been allowing workers to smoke in a pro- 
hibited area, if he has been allowing 
workers to show up late for work, if he 
has been letting them quit ahead of time 
at the end of the day, or violate any other 
rules, yet if a given employee, bécause he 
has been engaged in union activities 
which ‘the employer does not like, is 
selected out of the crowd and discharged 
for violating a rule, and no one else is 
discharged for violating the rule, or if it 
can be shown that the real motivating 
reason which caused the employer to fire 
the worker was his union activities, if 
cause existed it would be a basis for dis- 
charge, and this provision would forbid 
the Board to reinstate the worker. As a 
practical matter, that is the effect of that 
language. 

I now yield to the Senator from Ohio. 

Mr. TAFT. I think the Senator is 
completely mistaken. That is not all the 
effect of this language. It merely states 
the present rule. If a man is discharged 
for cause, he cannot be reinstated. If he 
is discharged for union activity, he must 
be reinstated. In every case it is a ques- 
tion of fact for the Board to determine. 

. The House language provided that the 
burden of proof should be on the em- 
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ployee to show that he was not dis- 
charged for cause. The Senate conferees 
took the position that the question was 
whether he was discharged for cause, and 
that the burden of proving that cause 
should be on the employer, because the 
information .s in his hands. So we did 
not accept the House provision. All this 
language does is simply to say exactly 
what the present rule is. If the Board 
finds that the man was discharged for 
cause, that is one possible outcome. If it 
finds that he was discharged for union 
activity, that is the other outcome. The 
Board must determine the facts in every 
case. For years it has had to determine 
in every case whether a man was dis- 
charged for cause or for union activity. 
In my opinion this language in no way 
changes the existing provision of law, 
after the modification which we forced 
in the House provision. 

Mr. PEPPER.' Let me comment on 
what the able Senator from Ohio has 
said. If it were not intended to change 
the existing law, why was anything placed 
in the conference report on the subject? 

Mr. TAFT. Let mesay why. When we 
have a conference with the House and 
the House yields on all the major points, 
if the House conferees want certain lan- 
guage in, and the language does not ao 
any more than state the existing law, it 
it a little hard to refuse to put it in. 
That is why we put it in. For the pur- 
pose of the Recorp, I am glad to make 
that statement, because there is no in- 
tention whatever to change the existing 
law on this particular question. 

Mr. PEPPER. I submit the further 
inquiry, Why did the House put it in? 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. Everyone knows that 
the House was trying to write the strong- 
est bill it could write. Why did the House 
put it in if it did not intend to do some- 
thing to tighten up the present law? 

Mr. TAFT. When the House put it in, 
it wanted to shift the burden of proof 
- the employee. That is why it was put 
n, 

Mr. PEPPER. Exactly. 

Mr. TAFT. We said, “We will accept 
this language if you will eliminate the 
other.” Naturally the House conferees 
wanted to show that some of the House 
language was preserved. In general they 
accepted the entire basis of the Senate 
bill and the Senate language. What we 
did here, in effect, was to say, “If you 
will modify the language so that it does 
not change the existing law, we will ac- 
cept it, and you can point to it as one of 
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the instances in which the House lan- 
guage instead of the Senate language was 
accepted.” 

Mr. PEPPER. We have an admission 
from the Senator from Ohio that the 
language was intended to mean some- 
thing. It was intended to shift the bur- 
den of proof from the employer to the 
employee. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. Of course, the Senator 
understands that that part of the House 
language was taken out. 


Mr. PEPPER. Yes. However, I wish 


~to quote from the conference report, and 


I hope Senators will attend what I am 
about to quote. I suggest that the re- 
sult of the conference report is to leave 
the interpretation of the language ex- 
actly as the House intended it. Let us 
see if that is correct. I read from page 
55 of the conference report: 

(10) The House bill also included, in sec- 
tion 10 (c) of the amended act, a provision 
forbidding the Board to order reinstatement 


' or back pay for any employee who had been 


suspended or discharged, unless the weight 
of the evidence showed that the employee 
was not suspended or discharged for cause. 
The Senate amendment contained no cor- 
responding provision. The conference agree- 
tnent omits the “weight of evidence” lan- 
guage, since the Board, under the general 
provisions of section 10, must act on a pre- 
ponderance of evidence, and simply provides 
that no order of the Board shall require re- 
instatement or back pay for any individual 
who was suspended or discharged for cause. 
Thus employees who are discharged or sus- 
pended for interfering with other employees 
at work, whether or not in order to transact 
union business, or fur engaging in activ- 
ities, whether or not union activities, con- 
trary to shop rules, or for Communist activ- 
ftles, or for other cause (see Wyman-Gordon 
v. N. L. R. B., 153 Fed. (2) 480), will not be 
entitled to reinstatement. The effect of this 
provision is also discussed in connection with 
the discussion of section 7. 


That shows that the Senate conferees 
agreed to the elimination of the words 
“weight of evidence,” because they do 
not use those words which are necessary 
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to accomplisn the effect which the House 
sought to achieve. They say that under 
the rules of the Board itself the Board 
had to find by a preponderance of the 
evidence, and therefore there was not 
any need to put in the words of the 
House; but they do not disaffirm the 
purpose of the House, which the Sena- 
tor from Ohio has acknowledged 
afternoon. 
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What I am saying, Mr. President, is 
that if an employer has a union employee 
of whom he wants to get rid, all he has to 
do is to snoop around and find him vio- 
lating sOme rule or regulation or prohi- 
bition, and then fire him in &pite of the 
fact that he does not fire anyone else for 
the same reason; in spite of the fact that 
the real reason for the discharge of the 
worker is the fact tha’ the employer dis- 
likes his activities with respect to the 
union, which may be perfectly legal 
under the provisions of the bill. There, 
again, Mr. President, the burden of 
proof is shifted. In other words, instead 
of leaving it up to the Board to put the 
burden of proof on the employer, the 
burden of proof is put on the employee, 
which makes it just a little harder for 
the employee to get the protection that 
the law was intended to afford. 

Again, Mr. President, I remind the 
Senate that that is only one single pro- 
vision of the bill, although many of 
them are iniquitous. It is a cumulative 
affair. Everywhere we turn there is a 
dagger or a nail or a spike to be stuck 
into the body of labor to make it less 
effective in the future than it has been 
in the past. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield to the Senator 
from Ohio. 

Mr. TAFT. The conference report 
does not quite say what the Senator from 
Florida suggests. The original House 
provision was that no order of the Board 
could require the reinstatement of any 
individual or employee who had been 
suspended or discharged, unless the 
weight of the evidence showed that such 
individual was not suspended or dis- 
charged for cause. In other words, it 
was turned around £0 as to put the entire 
burden on the employee to show he was 
not discharged for cause. Under provi- 
sion of the conference report, the em- 
ployer has to make the proof. That is 
the present rule and the present practice 
of the Board. The Board will have to 
determine—and it always has—whether 
the discharge was for cause or for union 
activity, and the preponderance of the 
evidence will determine that question. 
The mere fact that there may be a little 
cause or real reason would not in any 
way lead the Board to refuse to give the 
employee reinstatement and back pay. 

Mr. PEPPER. I do not desire to pro- 
long the argument, because I wish to con- 
clude. I shall have to let the matter 
stand on the statement of the Senator 
from Ohio as to the intention of the 
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House in its original bill, what I read 
from the report of the conferees, and the 
fact that the language to which I have 
alluded was put in the bill at all, which 
certainly was intended to have some ef- 
fect. Here is the importance of it. It is 
always a difficult matter to determine the 
real reason of the employer in discharg- 
ing a worker. There can always be found 
some sort of excuse if it is desired to find 
one. If the employer does not give the 
worker the henefit of the doubt he can 
always wait until he smokes a cigarette 
3 feet before he gets out of the door, or 
find some error that would constitute 
cause. . The provision shifts the burden 
of proof to make the worker show he was 
discharged for union activities, rather 
than to make the employer show that the 
worker was discharged for cause. 

Bear in mind, please, this provision in 
relation to another which I previously 
discussed. _ That was the provision in the 
conference report which denies to the 
Board the right to consider anything the 
employer said in advance of the act of 
discharge which might have any bearing 
upon his reason for discharge, and keep- 
ing such statements out of evidence un- 
less they contain not only a declaration 
but an actual threat, implied. or ex- 
pressed. Take those two provisions to- 
gether, and it will be seen that they add 
many times to the power of the employer 
to discharge a worker for some reason 
that may be dissqciated from cause or 
relating entirely to the exercise of the 
workers’ rights under the law. 

Mr. McMAHON. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield, 

Mr. McMAHON. I am reminded, by 
the Senator’s statement about how easy 
it is to discharge an employee, of what 
I found out in an experience I: had in 
Harlan County, Ky., in 1937, when the 
workers there were trying to unionize 
the mines. The mine operators hired a 
group of thugs and gunmen, and when 
they did not shoot miners for engaging 
in union activities, ope of the tricks to 
get rid of a worker was to throw dirt 
in his coal] as it went through the tunnel. 
They shoveled a little dirt in, and if dirt 
was found in the coal more than twice 
the worker was discharged for mining 
dirty coal. 

Mr. PEPPER. That is a good illustra- 
tion of how a charge can be trumped up, 
and then the employer can make a sanc- 
timonious protest and say, ‘“We have got 
to preserve the purity of our coal. Three 
times dirt was found in the coal of this 
employee; he Is a menace to this plant.” 
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All of that statement would not be ad- 
missible in evidence, under this bill, 
which for the first time excludes what 
an employer may say, although relevant, 
if his statement does not, in addition, 
contain an actual threat. It is like mak- 
ing a man prove he is innocent and then 
denying him the privilege of bringing 
into court pertinent evidence that might 
have a relationship to the proof of his 
cause. It is a little bit more tightening 
down upon the privileges of labor ‘in 
America. 

Passing on, now, to page 39, in sub- 
paragraph (k) the conferees dispense 
with the necessity of the Board’s ap- 
pointing an arbitrator to try to resolve 
an industrial dispute, but, on the con- 
trary, provide that they shall take a se- 
cret vote of the workers to see whether 
they will accept the last offer of the 
employer. That is another discrimina- 
tion against the worker. Why do they 
not require that the stockholders of the 
corporation which is the employer be 

polled to see whether they agree to the 
last offer made by the workers? It 
should work both ways. 

Suppose there is a dispute between the 
United States Steel Corp. and the CIO 
steel workers, and the President of 
United States Steel Corp. makes an offer 
and Phil Murray, on behalf of the work- 
ers, makes an offer. Under this bill, if 
they cannot agree, instead of appointing 
an arbitrator, as the present law allows, 
a@ secret vote of the workers must be 
taken to see whether they will accept the 
last offer of the President of the United 
States Steel Corp. There is not a word 
about requiring the stockholders of the 
United States Steel Corp. to accept the 
last offer of Phil Murray on behalf of the 
workers. No, they do not have to sub- 
mit to a secret ballot conducted by the 
National Labor Relations Board. The 
workers cannot go behind the manage- 
ment of the steel company, but the Steel 
Corp., by law, through the National 
Labor Relations Board, can go behind the 
workers’ representatives and try to get 
them to agree to something that Phil 
Murray would not agree to in conference 
with the management. It is another bit 
of evidence of discrimination against the 
workers. Again I remind the Senate 
that it is the cumulative effect of all these 
provisions which makes the strictures so 
severe. 

I pass on, Mr. President. In all the 
respects I am talking about the confer- 
ence bill is worse than the Senate bill. 
I am not talking about the vices of the 
Senate bill. 
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“execution or application is prohibited by 


Mr. President, I read from subsection 
(b) on page 45: 

Nothing in thig act shall be construed as 
authorizing the execution or application of 
agreements requiring mémbership in a la- 
bor organization as a condition of employ- 
ment in any State or Territory in which such 


State or Territorial law. 


In other words, this Federal law, as it 
will be, if enacted, and as such under the 
Constitution, will be controlling, does 
not liberalize any State law or Territorial 
law that might be severe. upon the 
worker. It leaves in effect, all the stric- 
tures which any State may impose, 
whereas in the portal-to-portal bill Sen- 
ators will recall that we provided a uni- 
form statute of limitations made uni- 
form throughout the country. 

If labor legislation of this character is 
good anywhere in America, it is good 
everywhere in America. We do not dis- 
charge our duty to legislate for the Na- 
tion if in any instance in which a State 
has a law which is worse that the Fed- 
eral law, we allow such State law to re- 
main in effect. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. MORSE. I may be mistaken, but 
my recollection is that at the time when 
the portal-to-portal pay bill was in the 
form in which it left the floor of the 
Senate, to go to conference, the state- 
ment the Senator from Florida has just 
made was a correct statement; but as 
the bill has come back from the confer- 
ence, I believe it does permit a State 
statute of limitations of less than 2 years 


to apply. I may be mistaken about that, 
but that is my recollection. 

Mr. TAFT. Mz. President, will the 
Senator yield to me? 

Mr. PEPPER. I yield. 

Mr. TAFT. I merely wish to make it 
clear that in the report of the Commit- 
tee on Labor and Public Welfare to the 
Senate, we stated that in.our opinion 
there was nothing in the bill as originally 
reported by the committee which in any- 
way would invalidate the provisions of @ 
State law prohibiting the closed shop. 
That statement appears in the commit- 
tee report to the Senate, on page 6. In 
it we pointed out that when the National 
Labor Relations Act was enacted, it was 
made clear in the report at that time 
that the proviso in section 8 (3) was not 
intended to override State laws regu- 
lating the closed shops. At that time 
the Senate committee stated that the bill 
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did nothing to facilitate closed-shop 
agreements or to make them legal in 
any State where they may be illegal. 

In other words, the whole spirit of the 
Waener Act and its provisions would pro- 
hibit a closed shop, because it prohibits 
discrimination against people who are 
not members of labor unions. In order 
to preserve that right and to keep the 
Wagener Act itself from abolishing the 
closed shop everywhere, it was necessary 
to write in this proviso. But that did not 
in any way prohibit the enforcement of 
State laws which already prohibited 
closed shops. 

That has been the law ever since that 
time. It was the law of the Senate bill; 
and in putting in this express provision 
from the House bill, we in no way change 
the bill as passed by the Senate of the 
United States. 

Mr. PEPPER. Mr. President, the ma- 
jority, including the able Senator from 
Ohio, have been going to great lengths to 
correct what they regard as some of the 
discovered deficiencies in the National 
Labor Relations Act. I agree that the 
Senator from Ohio is correct in saying 
that the report at that time—not the 
Waener Act itself, in its verdict, but the 
report—indicated that its authors did 
not intend that that act should override 
State laws. But why is it that now the 
majority try to correct every other al- 
leged defect in the Wagner Act, except 
when the Wagner Act reserved to the 
States the right to be more severe than 
the Federal Government and to apply 
State standards more severe than the 
national standard, in the opinion of Con- 
gress? Why do not the majority remove 
that cbstruction? Why do they not 
amend the National Labor Relations Act 
in that respect, and say, “We are legis- 
lating for the United States of America, 
as the Congress of the United States’? 

But, no, Mr. President; when there was 
something in the Wagner Act which was 
already restri¢tive of the rights of labor, 
they left it there. It is only the gener- 
ous provisions of the Wagner Act that 
they have overturned; it is only as to 
them that they made this measure con- 
tradictory of the provisions of the 
Wagner Act. 

Mr. BARKLEY. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield. 

Mr. BARKLEY. My understanding is 
that the basis of this legislation, consti- 
tutionally speaking, is the commerce 
clause of the Constitution, authorizing 
the Federal Government to regulate com- 
merce between the States. Throughout 


the entire history of such legislation that 
has been its basis. 

This measure does not affect wholly 
intrastate commerce and persons who 
are engaged in intrastate commerce, 
rather than interstate commerce. The 
provision of the measure which exempts 
any State from the operation of its pro- 
visions, if such State has outlawed the 
closed shop, therefore in effect adopts 
the State as the agency through which 
the regulation of interstate commerce 
shall take plage, insofar as the closed 
shop is regulated. 

Mr. PEPPER. That is exactly cor- 
rect. 

Mr. BARKLEY. So in the States 
whose legislatures desire to exempt their 
own interstate companies from the op- 
eration of this law, all they need to do 
is to pass a law outlawing the closed shop. 
Thus they will affect both interstate com- 
panies as well as intrastate companies. 

Mr.PEPPER. The Senator from Ken- 
tucky is entirely correct. 

Let me point out what the Senator 
from Ohio has said with respect to the 
regulation of interstate railroad rates. 
The Congress is supposed to regulate 
only interstate rates. The States may, 
in the exercise of their own power, regu- 
late their own intrastate rates, but they 
cannot regulate interstate rates. They 
are lir.ited to what is intrastate. But, 
as the Senator from Kentucky hgs clearly 
ppinted out, by this measure the Con- 
gress is abdicating to the States the 
right to determine the rules of conduct 
respecting interstate commerce insofar _ 
as it relates to management-labor re- 
lations. 

Mr. BARKLEY. Mr. President, if I 
may do so without imposing too much on 
the time of the Senator from Florida, I 
should like to point out the distinction, 
namely, that in the States where the 
legislature has not acted to outlaw all 
closed shops, both interstate and intra- 
state, the provisions of this measure may 
be effective, provided a majority of those 
eligible to vote—not ‘those voting, but 
those eligible to vote, which is a new prin- 
ciple in elections—— 

Mr. PEPPER. That is exactly correct. 

Mr. BARKLEY. Decide that there 
shall be a closed shop in the particular 
plant. It will not apply even in a State 
where the workers might want it and 
might by an overwhelming majority vote 
for it, provided the legislature has said 
they cannot have it. All that the legisla- 
tures need to do in order to impose a ban 
against all closed shops throughout the 
United States is to meet and to say, “We 
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will not have any in this State,” and 
thereby both in interstate commerce and 
intrastate commerce the closed shop will 
be banned, and the employees will not 
even be able by an election to establish a 
union shop, even though a majority of 
those voting, rather than a majority of 
those eligible, vote in favor of having it. 
Mr. PEPPER. Mr. President, I thank 
the Senator from Kentucky, for he has 
shown again that the effect of the con- 
ference report will be, not to try. to help 
labor, but further to restrict the rights 


of labor. | 
I should like to add something to what 


I said a moment ago in respect to the 
elimination of arbitration. In comment- 
ing on the provision on page 39, in para- 
graph (k), in respect to the requirement 
that the employees shall take a vote on 
the last offer of the employer, I should 
have said that paragraph (c), on page 52, 
also is relevant to that discussion. 

Mr. President, another omission in 
paragraph (c) on page 52 is as follows: 
In order to encourage the disputants to 
arbitrate their differences, the Senate 
bill provided that as much as $500 could 
be made available out of the Federal 
Treasury to pay the expenses of arbitra- 
tion. That provision was changed and 
the amount to be allowed was eliminated 
by the conferees. Evidently they are not 
trying to encourage arbitration and are 
not trying to help the arbitrating parties 
to bear the expenses of that obligation 
on their part. Instead of the arbitration 
clause, with the provision that $500 be 
made available, as the Senate provided, 
the conference report provides that a se- 
cret ballot must be taken among the em- 
ployees on the last offer of the employer. 
It does not seem to me that that is con- 
ducive to the settlement of disputes be- 
tween management and labor and for the 
best interests of the workers. 

Mr. President, I pass on to page 54, 
Section 206, under the heading “National 
emergencies.” The Senate bill did not 
contain the words “or a substantial part 
thereof,” in the following provision: 

Sec. 206. Whenever in the opinion of the 
President of the United States, a threatened 
or actual strike or lockout affecting an en- 
tire industry or a substantial part thereof 
engaged in trade, commerce, transportation, 
transmission, or communication among the 
several States or with foreign nations, or 
engaged in the production of goods for com- 
merce, will, if permttted to occur or to con- 
tinue, imperil the national health or safety, 
he may appoint a board of inquiry. 


As I have just said, the Senate bill did 
not contain the words “or a substantial 
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part thereof,” as applied to that provi- 
sion. The Senate bill provided that 
whenever an entire industry is threat- 
ened with a strike or lock-out, the Presi- 
dent may appoint a board, which may 
lead to an application to the Attorney 
General for an injunction, and to the 
impairment of the Norris-LaGuardia 
Act’s provisions protecting the workers 
against government by injunction. But 
here, again, the conference report is not 
satisfied with protecting against a strike 
in a case where an entire industry is 
affected, but the conference report con- 
tains the words “or a substantial part 
thereof.” Who will determine that ques- 
tion, Mr. President? It would not have 
to be a’ strike in the entire automobile 
industry, but it could be a strike against 
only one of the large manufacturers. A 
strike affecting any substantial part of 
such an industry, as construed by-the 
Board or the court, would be sufficient to 
permit the application of this drastic 
provision for government proceduce by 
injunction, thus again making it a little 
easier to evade the provisions of the Nor- 
ris-LaGuardia Act and to obtain injunc- 
tions against workers and to impair their 
efforts to obtain a better standard of 
living. 
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I pass on now to’page 60, subsection 
(e), which reads as follows: 

For the purposes of this section, in de« 
termining whether any person is acting as 
an “agent” of another person so as to make 
such other person responsible for his acts, 
the question of whether the specific acts pex- 
formed were actually authorized or subse- 
quently ratified shall not be controlling. 


Mr. President, that is exactly the con- 
trary, of the language of the Norris- 
LaGuardia Act. I read from section 6 
of that act, title 29, United States Code 
Annotated: 

No officer or member of any association or 
organization and no association or organiza- 
tion participating or interested in a labor 
dispute, shall be held responsible or liable 
in any court of the United States for the 
unlawful acts of individual officers, members, 
or agents— 


And this is the condition— 
except upon clear proof of actual participa- 
tion in, or actual authorization of, such acts, 
or of ratification of such acts after actual 
knowledge thereof. 


Observe how the conference report 
makes a labor union liable for the action 
of a worker in a picket line to a suit @ 
law in a Federal courf for damage 
through an injunction. 
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Mr. TAFT. Mr. President, will the 
Senator from Florida yield? 

Mr. PEPPER. I yield to the Senator 
from Ohio. 

Mr. TAFT. All this proviso does is 
to determine the question whether an 
agent of a labor union should have ap- 
plied to him the ordinary common law 
rule of agency. Why a labor union 
should not be responsible for its agents, 
under the same rules of law that make a 
corporation responsible for its agents, I 
cannot understand. That is what this 
does. The section of the Norris-La- 
Guardia Act’ read by the Senator has 
nothing to do with injunctions. 
never been considered until very recently 
in the carpenters’ case. That case ap- 
parently led to the conclusion that a man 
who was clearly an agent under all rules 
of agency was yet not considered an 
agent of a labor organization. It was 


one of those privileges which it was felt. 


was not necessary to be continued for a 
labor organization. 

Mr. PEPPER: Mr. President, the Sen- 
ator from Ohio fails to take into account 
the difference between a corporation, 
which is a corporate body, organized for 
profit, which has relatively few authori- 
tative spokesmen, who can be well con- 
trolled and easily disciplined and di- 
rected, and a labor organization, which 
is simply an aggregation of citizens work- 
ing together for their common good. He 
wants to apply to an aggregation of citi- 
zens, banded together for their common 
good and the betterment of the living 
levels of their families, the same rules 
applied to a body corporate organized 
for profit, a person, but not a citizen 
under the Constitution of the United 
States. 

Mr. KILGORE. Mr. President, will 
the Senator from Florida yield? 

Mr. PEPPER. I yield to the Senator 
from West Virginia. : 

Mr. KILGORE. Is it not the Senator’s 
interpretation of the language he has 
read that under the wording, even, 
shall we say, the grievance committee 
of a local, inasmuch as they are elected 
to represent the membership of the local, 
would be treated as agents? 

Mr. PEPPER. Certainly. 

Mr. KILGORE. There are so many 
thousands of those that it would be 
highly dangerous if a provision of this 
broad scope should be enacted. 

Mr. PEPPER. The Senator is abso- 
lutely correct. When we are dealing 
with a labor organization that involves 
hundreds or thousands or tens of thou- 
sands of people, & labor union leader 


It has” 
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has no authoritative right to make all 
of them toe the line of conduct he may 
lay down. He is no dictator, with a 
Gestapo at his command, to go forth 
and snuff out the life of the man who 
does not do what he tells him to do. 
Remember, we are dealing with passions 
that are deep in the hearts of men when 
they are fighting for their children, and 
they are not going to read some law book 
to see that they meticulously observe 
every direction that may be laid down 
by their leadership, when they are fight- 
ing for their lives. Yet, if one of them 
gets a little out of line, if one of them 
impetuously does something he should 
not do, whether the union ever knew 
of it or not, whether the union forbade 
it or not, every dollar can be drained 
out of the union treasury, in a Federal 
court, which, for the first time, is given 
jurisdiction, by the proposed statute, in 
a matter of which it did not have any 
jurisdiction before. 

I have been pointing out the distinc- 
tion in the bill against the workers. I 
can turn back to a section to which I 
previously adverted, in which the pro- 
ponents of the bill were dealing with the 
question of agents, and were attempting 
tg amend the law in favor of the car- 
porations. 

If someone had the interest of the em- 
ployer at heart, and was acting on be- 
half of the employer, and did a wrong to 
a worker—and I am speaking of subsec- 
tion 2 on page 6 of the committee print— 
the case would fall under this language: 

The term “employer” includes any person 
acting as an agent of an employer, directly 
or indirectly. 


Under the present law, it is not neces- 
sary to have a directly authorized agent 
of a corporation to bind it if a wrong is 
done to a worker. If a trade association 
acted in the interest and with the point 
of view of the employer, the employer, 
therefore, might have been responsible 
for a large number of acts of people act- 
ing in his interest, against workers; but 
now the conferees carefully prune that; 
they carefully limit the employer’s lia- 
bility to the acts of a duly authorized 
agent; but when it comes to the worker 
they have enlarged, not restricted, the 
group who may make the treasury of the 
union liable in suits by corporation law- 
yers, for instance, in the courts of this 
land. : ’ 

As I have said, under that language 
they have gone directly contrary to the 
Norris-LaGuardia Act, which provided 
that a union could not be held respon- 
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sible “for the unlawful acts of individual 
officers, members, or agents, except upon 
clear proof of actual participation in, or 
actual authorization of, such acts, or of 
ratification of such acts after actual 
knowledge thereof.” 

That is the present law. The Senate 
bill did not impair that, but the confer- 
ence report has gone just the reverse of 
that, and has provided, as I have read, 
and I shall read it again: 

For the purposes of this section— 


This is, the section authorizing suits 
in the Federal courts against labor or- 
ganizations, with the right of recovery 
against their treasuries, all their dues, all 
their assets— 

For the purposes of this section, in deter- 
mining whether any person is acting as an 
“agent” of another person so as to make 
such other person responsible for his acts, 
the question of whether the specific acts 
performed were actually authorized or sub- 
sequently ratified shall not be controlling, 


Mr. President, I merely emphasize that 
a man who may be in a picket line is 
still a citizen, as well as a member of a 
labor organization. He is subject to 
arrest and individual punishment for vio- 
lation of the law. But what the con- 
ferees are iooking for is a way to drain 
dry the union treasury, not only to put 
the worker in jail for what he did per- 
Sonally, or sue him personally for what 
he did, if it was wrong, but they want to 
authorize vexatious suits against the 
labor-organization treasury, because if 
the organization has not any money in 
its treasury it cannot effectively help the 
workers. It cannot participate in strikes, 
and the worker therefore cannot strike, 
and will have to take what he can. get 
for.his labor. 

Mr. KILGORE. Mr. President, will 
the Senator yield again? 

Mr. PEPPER. I yield. 

Mr. KILGORE. A parallel of that case 
might be drawn with reference to cor- 
porations. What the Senator has in 
mind is action aimed at the central treas- 
ury of the particular national organiza- 
tion, not at the local involved. In other 
words, an agent of one local might be 
liable for damages, but the suit would 
be, not against the local, but against the 
national or international organization, 
as the case might be. Is that the Sena- 
tor’s interpretation? 

i PEPPER. That is absolutely cor- 
rect. 

Mr. KILGORE. Let us drawa parallel 
with a corporation. Let us take & Cor- 
poration such as General Motors. Let 
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s suppose an agent of one of their sub- 
sidiary corporations should involve the 
subsidiary corporation in a damage suit 
Under the laws of the United States of 
America no suit could lie against Gen- 
eral Motors, the parent corporation, but 
only against the subsidiary corporatio: 

Mr. PEPPER. The Senator is correct, 

Mr. KILGORE. But the language of 
the report goes beyond that; it extends 
beyond the small organization which 
caused the damages, and goes back to 
the parent organization. Is that the 
Senator’s opinion? 

Mr. PEPPER. The Senator is abso 
lutely correct. Taking, for example, the 
United States Steel Corp., which hes @ 
great number of subsidiaries, that cor 
poration cannot be sued for something 
done by one of its subsidiaries; but under 
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the conference report an international 
union can be sued for something done by 
one of its local union representatives. 

Now, passing on to page 64,-this provi- 
sion in the conference report relating 
welfare funds is also new: 

(g) Compliance with the restrictions con 
tained in subsection (c) (5) (B) upon con 
tributions to trust funds, otherwise lawful, 
shall not be applicable to contributions to 
such trust funds established by collective 
agreement prior to January 1, 1946, nor shall 
subsection (c) (5) (A) be construed as pro 
hibiting contributions to such trust funds if 
prior to January 1, 1947, such funds con 
tained provisions for pooled vacation benefits, 


Here jis the anomaly of that provision 
At the present time hundreds of thou 
sands of workers belong to unions which 
have welfare funds obtained in collec- 
tive-bargaining agreements with em- 
ployers. The funds are working very 
satisfactory; there is no complaint abo 
the way they work. They are admin 
istered by the unions; that is,;by the em=- 
ployees; because they were for the benefit 
of the employees, and they do not have 
the feeling that the employer is interfer 
ing in these matters. Mind you, Mr. 
President, every time they obtained those 
funds they were obtained by collective 
bargaining agreement formally entered 
into between employer and employees 
But now all new welfare funds are out: 
lawed unless they are in accordance with 
the new and strict provisions of this pro- 
posed act, and unless the employer, and 
in the case of a disagreement, a public 
representative, is allowed to participate 
in the administration of-the funds. 

What certain Senators suggested hereé 
last year, Mr. President, when this sub: 
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ject was under consideration, was, the 
writing of a provision, encouraging wel- 
fare funds. The workers who become 
_ mangled and maimed, the workers who 
are killed and who ieave dependents un- 
provided for, the workers who become 
sick and are unable to obtain adequate 
care, who need assistance but cannot ob- 
tain it—all these should be aided by a 
declaration of purpose on the part of 
Congress in favor of welfgre funds. In- 
stead of suggesting “let ‘us have more 
of welfare funds, until a national health 
insurance act is passed some time in the 


future,” here, again, is another stone. 


hung around the neck of the workers 
who are striving to provide for their 
security and to promote their welfare. 
Mr. President, I now pass on to the 
subject we discussed here yesterday, 
namely, restrictions on political contri- 
butions. I am almost disposed to desig- 


nate that section as the “political insur-- 


ance section of the Republican Party,” 
because it looks a little as if the Repub- 
licans, who are claiming the authorship 
of this legislation, would like very much 
to be protected against the circulation 
by the labor unions of materal and in- 
formation crediting them with the 
responsibility for this legislation. If this 
is good legislation, I should think the 
widest disseminaton of knowledge about 
it would be in the public interest; yet, 
as the Senator from Ohio advised us 
yesterday, the railway labor executives 
at the present time, publishing, with 
their money, a newspaper called Labor, 
accustomed to put out a special edition 
of that newspaper, if they want to, ina 
political campaign could not put out such 
@ paper, because it would be an expendi- 
ture which is prohibited under the pro- 
vision of this section. Now, I want to 
read section 313: 

It is unlawful for any national bank, or any 
corporation organized by authority of any law 
of Congress, to make a contribution— 


Such contribution was forbidden by 
the Senate bill, but the conferees have 
added the words all the way through in 
this section— 
or expenditure— 


That is very important— 
in connection with any election to any po- 
litical office, or in connection with any pri- 
mary election or political convention or 
caucus held to select candidates for any po- 
litical office, or for any corporation whatever, 
or any labor organization to make a con- 
tribution or expenditure in connection with 
any election at which Presidential gnd Vice 
Presidential electors or a Senator or Repre- 
sentative in, or a Delegate or Resident Com- 
missioner to Congress are to be voted for, 
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or in connection with any primary election 
Or political convention or caucus held to 
select candidates for any of the foregoing 
offices, or for any candidate, political com- 
mittee, or other person to accept or receive 
any contribution prohibited by this section. 


Furthermore, the Senator from Ohio 
said yesterday that Mr. William Green 
could not go on the radio if he wanted 
to, next year in the presidential ¢lec- 
tion, if the able Senator from Ohio 
shguld be the Republican nominee, and 
President Truman who, I hope, will veto 
this bill—should be the Democratic ncm- 
inee, and say “I call on the workers of 
America to vote for the Democrats, be- 
cause they are friends of labor.” Under 
section 313 he could be put in jail if he 
tried to do that. Not only that, but the 
Senator from Ohio said yesterday that 
he could not print and disseminate 
among his friends a pamphlet telling 
them to vote for Democrats. Oh, no; he 
could not use any union dues in that 
way. 

Again, Mr. President, the Senator 
from Ohio is considering a group of citi- 
zens banded together for their common 
benefit as he would consider a corpora- 
tion created for profit, and he is treat- 
ing the person who is a citizen like 
the heartless corporation that may some- 
times be considered a synthetic person. 
So it is rather striking that the Repub- 
licans think no higher of a citizen than 
they do of a corporation, in respect of his 
rights and privileges. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 


Mr. TAFT. I want to point out again 
that this is word for word the bill recom- 
mended by the Democratic Committee 
on Campaign Expenditures, which ex- 
amined the campaign expenditures last 
year, headed by the distinguished Sen- 
ator from Louisiana, with the distin- 
guished Senator, I think, from Okla- 
homa [Mr. Tuomas], and one other 
Democratic Senator, besides the Sena- 
tor from Louisiana [Mr. ELLENDER], and 
the Senator from South Carolina (Mr. 
MAYBANK]. 

Mr. ELLENDER. And the Senator 
from South Carolina [Mr. MAyYBANK]. 

Mr. TAFT. And the Senator from 
South Carolina (Mr. MayBaNK]. They 
recommended exactly this provision in 
a separate bill now pending before the 
Senate, so that it can hardly be said to be 
of purely Republican origin. 

Mr. PEPPER. Mr. President, the Sen- 
ator, I think, can hardly mean that. I 
want to call his attention to a difference. 
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The Democratic recommendation did not 
contain the words “or expenditure.” 

Mr. TAFT. Yes; I think it did. 

Mr. PEPPER. No. I ask the Senator 
from Louisiana. Did it contain the words 
“or expenditure’? 

Mr. TAFT. In our bill; yes. 

Mr. PEPPER. No; but the present 
law does not contain them. 

Mr. ELLENDER. The present law does 
not contain those words. 

Mr. PEPPER. It did not contain 
them? a 

Mr. ELLENDER. That is correct. 
But the bill I introduced on behalf of 
myself and the distinguished Senators 
from Oklahoma (Mr. THomas], South 
Carolina [Mr. MAyYBANK], New Hamp- 
shire [Mr. Bripces], and Iowa [Mr. 
HICKENLOOPER] contains language iden- 
tical to the language that appears in the 
pending bw]. It is verbatim, as a matter 
of fact. Permit me to further observe 
that the language is the same as that now 
incorporated in the Corrupt Practices Act 
of 1925, with the exception that the words 
“or expenditures” have been added and 
also language to cover primary elections, 
conventions, and caucuses has been 
added. 

Mr. PEPPER. There may be just a 
few erring Democrats, but we never did 
pass that law. The Senator might have 
recommended it, but it was never enacted 
into law. 

Mr. ELLENDER. The bill is now be- 
fore the Rules and Administration Com- 
mittee of the Senate and I think it will 
pass the Senate, if and when it is re- 
ported for Senate consideration. 

Mr. PEPPER. But it never became a 
law? 

Mr. ELLENDER. No. 
is correct. 

Mr.PEPPER. Yes; and the difference 
is very important. It affects the right 
of the citizen to go forth and advocate 
the candidacy of whomever he may 
choose. 

Mr. ELLENDER. May I say to the 
Senator from Florida it is only in the 
event that union funds are used for 
political contributions that a union be- 
comes liable. Mr. Green can talk all he 
wants to, if he pays for his own time or if 
the members of the union desire to make 
individual contributions for such a pur- 
pose. For another thing, most unions 
operate and manage newspapers, and the 
most of them are maintained by adver- 
tisements or by subscriptions from mem- 
bers of the union and from other sources. 
The proceeds from such newspapers are 
not union funds. In such cases these 


The Senator 
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newspapers can print anything they de 
sire, and they will not violate the law, s 
long as union funds are not used to pa 
for the operation of those newspapers fo 
political purposes. 

Mr. PEPPER. The Senator from Ohi 
apparently did not think so yesterda 
when the Senator from Washington w 
interrogating him. 

Mr: ELLENDER. I do not recall, 
May J say to the Senator from Florida, 


it is only in case union funds are us 
for political expenditures that unio 
become liable. That is where the p 
hibition comes into play. 

Mr. PEPPER. Very well. Let us see 
if.the statute says anything about dues, 
It says the criteria are, first, a labor or- 
ganization; second, an expenditure. It 
does not say whether they have to be dues 
or funds they received from advertising. 
I should like the Senator to point out the 
word ‘“‘dues” to me in the section I have 
just read—section 315. 

Mr. ELLENDER. I did not mention 
dues. Ireferred to union funds. If the 


there would be a violation if the proceeds 
of such a newspaper were used for polit- 
ical purposes. A 

Mr. PEPPER. There is nothing abou 
dues in this section. 

Mr. ELLENDER. The Senator is cor: 
rect. I never made such a contention, 
It would be an expenditure by the news- 
paper itself. This provision makes pro- 
hibition against the use of dues paid by 
members of labor unions in order to aid 
any particular candidate. In other 
words, if the dues are paid to the union 
and become a part of the union’s assets, 
then such dues cannot be used for polit- 
ical contributions. 

Mr. PEPPER. The best way to clarify 
the matter is to read the language: 

It shali be unlawful for any * ¢* ® 
labor organization to make a contribution or 
expenditure in connection with any elec- 
tion for any political office. 


Mr. ELLENDER. Where does the la- 
bor organization obtain the money which 
it spends for such purpose? If it ob- 
tains it from its members and such funds 
become a part of the union’s assets, then 
they cannot be used for political purposes 
unless the law ts violated. 

Mr. PEPPER. How does the labor or- 
ganization obtain the money? The or 
ganization may get it from one source 0 
anoth@. It may get it through gifts 
subscriptions, or in other ways except b. 
dues. That is not the point in t 
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measure. The point here is that the 
money belongs to the union, and the 
union spends it regardless of whére it 
obtains the money. If one of its mem- 
bers contributed money to the union for 
the purpose of paying for a radio speech 
in behalf of a political candidate or of a 
political party, and the union spent the 
money for that purpose it would be sub- 
ject to the criminal penalty provided in 
this section. 

Mr. KILGORE. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield. 


Mr. KILGORE. Is it not the expe-. 


rience of the Senator from Florida with 
reference to union publications such as 
those put out by the railroad brother- 
hoods, Labor, and others, that the pub- 
lications are not paid for by the mem- 
bers through subscription, but the pub- 
lications are sent to the members be- 


cause a part of their dues pay for the: 


publications? In other words, in most 
cases the publications are mailed free 
by the organizations to the members of 
the union, because of the fact that they 
are dues-paying members. 

Mr. PEPPER. Their dues go into a 
common fund; yes. 

Mr. President, the bill presents an 
anomolous situation. I think it denies 
the right of free press. I think ff a labor 
union, as an unincorporated association 
of citizens, wants to endorse a political 
candidate, if it wants to put out special 
issues of its newspaper to appeal to the 
American people to vote for the candi- 
date, the union should have the right 
to do so, and a denial of that right is a 
denial of a constitutional right of which 
Congress cannot deprive anyone. 

The union is not a corporation. A 
corporation does not have the right of 
the citizen to vote. Citizens have the 
right to vote. If a group of citizens 
should want to pay dues to their union 
and say to its president, ‘‘Use this money 
to pay someone to speak for us, to pro- 
tect labor against this calumny” the pro- 
vision of the bill would deny that privi- 
lege. I claim that is a denial of the 
right of a citizen to give his money to a 
common fund to protect his political and 
economic rights. 

Mr. KILGORE. Mr. President, will 
the Senator yield again? 

Mr. PEPPER. I yield. 

Mr. KILGORE. I should like to sug- 
gest another parallel case to the Sen- 
ator. The Senator knows that subscrib- 
ers to newspapers do not always agree 
with the political expressions contained 
in their editorial columns. The Senator 
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has spoken of the freedom of the press. 
I agree with the Senator’s statement in 
that respect. It is contended that a labor 
union cannot use the dues of its member- 
ship for political purposes unless 100 
percent of the membership should en- 
dorse the use that is proposed to be made 
of the fund. Would it not be just as fair 
to say that a newspaper should not pub- 
lish an editorial expressing its views on 
&@ political subject unless 100 percent of 
the subscribers to the newspaper en- 
dorse the editorial? 

Mr. PEPPER. That is certainly a fair 
parallel. I will go further than that. i 
do not want to impugn anyone's personal 
motives in any sense of the word, but I 
say that since labor, since the working 
people of this country, became articulate 
under the administration of Franklin D. 
Roosevelt, since they learned to work to- 
gether to meet the danger and menace of 
slush funds which corporations can find 
a way to put into the hands of a favorite, 
there has been a determined effort on the 
part of certain individuals in Congress, 
as well as outside, to strike down the 
power of workers acting cooperatively 
through their unions. I cannot but re- 
gard the provision in the bill to which I 
am addressing myself as an expression 
of that sentiment. It has the effect of 
stifling and suppressing the legitimate 
political activity of a substantial part of 
the citizenry of America. ’ 

Mr. President, there are 15,000,000 la- 
bor union members in America. If there 
are four members to each family, which 
is the average American family, these 
union members are the spokesmen and 
the bread winners for 60,000,000 Ameri- 
cans. So, to do anything which will im- 
pair their right as citizens to write and 
to speak their views about their Govern- 
ment is a denial not only of labor’s rights, 
but a denial of the fundamental consti- 
tutional right of the citizenry of this 
land. 

The laboring people are poor people. 
They do not have in their membership 
rich stockholders, rich directors, rich 
executives. They pay decent salaries to 
their leaders, and I think they should. I 
do-not know of any labor leader who re- 
ceiyes more than $25,000 a year. I think 
a few of the top ones do. Probably not 
more than a dozen or say two dozen re- 
ceive more than that amount. But I am 
saying that they are representatives of 
workers and that the membership of the 
union is composed of workers. They do 
not have large expense atcounts which 
they can pad and use in political cam- 
paigns. They do not own the newspapers 
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of America as, by and large, corporations 
do, 80 percent of which consistently 
fought Franklin D. Roosevelt. They can- 
not work through corporate machinery 
and exercise its many and multitudinous 
pressures to achieve their ends. If they 
do anything they have got to work to- 
gether through the instrumentality by 
which alone they can cooperate, thei 
unions, and if that power can be struck 
down, the political manifestations of the 
masses of the people of American can be 
strangled, and when they are taken ad- 
vantage of, they will be unable to pro- 
test effectively in the political forum. 

I have said that under this provision 
of the bill they could not put out a spe- 
cial edition of the union newspaper. I 
am not at all sure—and there was’some 
question about it yesterday when the 
Senator from Washington [Mr. Macnu- 
son] interrogated the Senator from Ohio 
(Mr. Tarr]—I am not at all sure that 
a labor newspaper can give a political 
endorsement to a candidate without vio- 
lating the stringent provision of the bill 
and at least subjecting themselves to 
suits or to criminal prosecution. They 
cannot have radio speeches paid for out 
of union funds for union purposes. 
They cannot even exhibit information to 
their members that might be in the na- 
ture of a pamphlet. That was stated 
yesterday in.the debate. To deny them 
the right to give their honest views 
about candidates to their members, and 
use their common funds with which to do 
so, seems to me a dangerous strangula- 
tion of civil rights of the citizenry of 
America. 

It was said yesterday that these pro- 
hibitions apply to the Association of 
Manufacturers; that they will apply, for 
example, in my State to the Associated 
Industries, which denounced me in 
about every other pamphlet it sent out 
to its membership, paid for by corporate 
contributions to that association. But 
believe me, that organization will find 
ways to avoid the penalties of this pro- 
vision. The corporate contributions in 
this country will not be checked or 
strangled. And they are not trying to 
clean up the politics of America, either. 

A study of some of the past presiden- 
tial elections will disclose how much the 
du Ponts contributed to the Republican 
campaigns, how much the General 
Motors Corp., President Sloan and 
others, contributed, and how much Joe 


Pew and his association. contributed, 
Such a study will reveal how much the 
Rockefellers and the great rich families 
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of America who own the corporations of 
America or dominate them, contributed, 
Oh, they will still have a full war chest 
to contribute to the Grand Old Party 
when election time comes, Mr. Presiden 
Of course, it will cost them a little less 
if the workers are strangled so they can 
not put up some contributions. The large 
contributors will gain a little from the 
enactment of this provision. 
Mr. KILGORE. Mr. President, will 

the Senator yield? 
Mr. PEPPER. I yield. 
Mr. KILGORE.: May I suggest that 
the Senator from Florida go one step 
further and discuss the-question of the 
annual bonuses paid out in election years 
to directors and high-ranking officials of 
corporations. Every one knows the way 
they get around the prohibition against 
corporate contributions, by simply de- 
claring bonuses to certain officials, which 
can be used for political purposes. That 
loophole has not been closed, I may sug- 
gest to the Senator from Florida. 
_Mr. PEPPER. Chess is a fairly com- 
plicated game, but there will never be 
on any chess board as many means by 
which to attain an objective as there are 
corporate devices by which to achieve 
the objective the Senator from West Vir 
ginia has speken of. 
* = * 


e 
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Mr. MORSE. The Senator from Flor- 
ida will recall that earlier this after- 
noon he and I had a little discussion 
about the portal-to-portal-pay bill. 
have checked into the provisions of the 
bill. I wish to say, in the interest of 
the accuracy of the ReEcorpD, that the 
statement the Senator from Florida 
made was correct, namely, that that bill 
as it came back from the conference 
provides for a uniform 2-year statute 0 
limitations. 

I knew there was some reference to ex- 
ceptions in certain circumstances in 
State cases. In checking into it, I find 
that the provisions as to State cases re- 
late to cases now pending, but filed with- 
in 120 days after the enactment of the 
bill. As to such cases, the existing State 
statute will apply. But except as to 
those cases, the 2-year statute of limita- 
tions is uniform, 

Mr. PEPPER. Mr. President, I thank 
the Senator from Oregon for his usual 
thoroughness in clearing up that matter 

I have adverted to instances in which 
the. Senate bill has been made worse. 
shall not present a detailed discussion of 
the Senate bill, except I wish to remind 
the Senate that it outlaws the closed 
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shop. Today the majority of the workers 
in the United States who are working 
under collective-bargaining agreements 
are employed in closed shops; but if this 
measure “becomes law that will be out- 
lawed. 

Under this measure there can be only 
a kind of union shop, and then only un- 
der a more onerous condition than that 
which applied before, namely, the bar- 
gaining agent must be authorized by a 
majority of the members of the union 
and must be selected specificali by a 
majority of those eligible to vote—not 
simply by a majority of those who take 
part in the election—thereby outlawing 
the closed shop, and making it more dif- 
ficult to get a.union shop than it has been 
in the past, and applying to the election 
on the question of whether to have such 
a shop a standard which does not apply 
to the election of a President of the 
United States or a Senator or a Member 
of the House of Representatives or a 
member of a State legislature or a mem- 
ber of a city council or a member of a 
board of commissioners. In such elec- 
tions it is only necessary for the success- 
ful candidate to receive the votes of a 
majority of those who vote in the elec- 
tion; but according to the pending meas- 
ure in order to have a union shop it is 
necessary that a majority of all those 
who are eligible to vote shall vote in 
favor of a union shop. Such a require- 
ment would make a great deal of differ- 
ence in the political campaigns in the 
United States, if it were applied to them. 

Mr. President, I shall not discuss at 
length a provision of this measure which 
authorizes damage suits against labor 
unions to be filed in the Federal courts, 
without any requirement of diversity of 
citizenship or any requirement as to the 
amount involved, although such require- 
ments are made by the present law. Un- 
der this measure, if it should become the 
law, a union could be dragged into a 
Federal court even if the amount of 


damages were only 3 cents. That can- 
not be done today, under the present 
law. Moreover, under this measure it 
would not be necessary to have a diver- 
sity of citizenship, as is required under 
the present Federal law. In that case, 
again, the pending measure makes it 
easier to sue a union than has been the 
case in the past. Such a provision is 
another restriction upon the effectiveness 
of a union in representing the workers 
nited States. . 
er MORSE. Mr. President, will the 
Senator yield? . | 
Mr. PEPPER. I yield. 
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Mr. MORSE. I wish to raise one more 
question which I think the Senator from 
Florida had in mind, but which he has 
not yet mentioned. I refer to the change 
in the'definition of the word “employer.” 
On page 3 of the conference report we 
find this statement: 

(2) The term “employer” includes any 
person acting as an agent of an etnployer, 
directly or indirectly, but shall not include 
the United States or any wholly owned Gov- 
ernment corporation, or any Federal Reserve 
bank. 


I think it is an interesting commentary 
that the Federal Reserve banks are not 
included. After all, they are bankers’ 
banks. I know of no good reason why 
any exception should be made in the case 
of a Federal Reserve bank, any more than 
for any other bank in the United States. 

I do know of a case of recent origin, 
coming from’Dall:s, Tex., in which the 
American Federati::n of Labor succeeded 
in organizing thos. employees. It is 
rather interesting to find now that un- 
der this measure the Federal Reserve 
banks will be excluded from that type of 
organization. 

Of.course, I know of no group of Amer- 
ican workers who are more deserving and 
in more need of organization than the 
white collar workers whom we find work- 
ing in the banks of the United States. 

Mr, PEPPER. I thank the Senator. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 

Mr. TAFT. The House bill contained 
@ complete exemption of all Government 
instrumentalities of every kind, which 
include the national banks. We objected 
very strenuously to that. We included 
only wholly Government-owned corpora- 
tions and Federal Reserve banks. Fed- 
eral Reserve banks issue the currency of 
the United States. They perform a gov- 
ernmental functions, even though they 
are not owned by the Government. 

In the second place, no salary and no 
wages may be paid to the employee of 
any Federal Reserve bank, except with 
the approval of the Federal Reserve 
Board. In that respect also, therefore, 
they are in a position where they can- 
not>make a collective-bargaining agree- 
ment, except with the approval and rati- 
fication of the Government of the 
United States. 

Consequently it seemed reasonable to 
treat them as if they were, for this pur- 
pose, wholly Government-owned corpo- 
rations. As I have said, the function of 
issuing currency is one which is clearly 
@ governmental function, which should 
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not be interfered with, in my-opinion, 
by strikes, 

Mr. MORSE. Mr. President, I think it 
is a very interesting distinction the Sen- 
ator from Ohio seems to make in this 
case. The fact is that the white-collar 
workers in these banks are not permitted 
to organize under the protection of the 
Wagner Act. But if we take the Sen- 
ator’s distinction it is interesting, if we 
apply it, to follow it to its logical conclu- 
sion. The shipping concerns of this 
country carry the United States mail, 
and I know of no function more impor- 
tant than the carrying of the mail. It 
is rather interesting, on that ground, 
that, because they perform some govern- 
mental service, we should say to the 
maritime workers of America, “You can- 
not have protection under the Wagner 
Act.” The fact remains that what the 
bill does is to deny to about 25,000 white- 
collar workers of this country the effec- 
tive right to organize for their economic 
protection. 


Mr. PEPPER. Mr. President, I thank 
the Senator from Oregon for making that 
valuable contribution. 

The bill also takes away the right fore- 
men now have to organize and claim the 
benefit of the National Labor Relations 
Act. I am not suggesting that they 
should, or can, under the present law, 
belong to the same union to which the 
workers belong, but they can belong to 
a separate union, and have their right 
of collective bargaining protected; but 
they cannot if the conference report bill 
shall become law. That privilege would 
be taken away from them. There are 
many hundreds of thousands of foremen, 
or supervisors, as the bill defines a super- 
visor, working in the plants of America 
who have the right to bargain collec- 
tively with their employers for better- 
ment; but by the conference bill that 
right is denied. 

I shall not prolong the discussion re- 
specting the power of an: employer to 
break a labor union if he choses to do so. 
I mean that there is a provision in the bill 
that any worker who is not entitled to 
reinstatement cannot vote in an election 
to choose a collective bargaining agent. 

Let us take, for example, a corporation 
fn the State of West Virginia, we will say 
acoal mine. If the workers of that mine 
strike because they are disatisfled with 
the wages they receive, the employer can 
recruit labor in West Virginia and put it 
in the mine. Then he can notify the 
National Labor Relations Board that he 
wants another election, and if there has 
not been an election in a year, he can get 
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an élection, under the bill, and the oni 
ones who can vote in the election are th 
new employees, the strikebreakers, as i 
were.’ Of course, they will vote the ol 


an employer has to do is to provoke 
workers to strike, recruit replacements 
and put them in permanent status, an 
call for an election, if there has not bee 
an election in a year, and his new strike: 
breakers would elect new representatives. 
and the old union would be effective 
disposed of altogether. 

I mention only two other sections 
the bill. One breaks down the Norris 
LaGuardia Act, and subjects the work- 
ing people of this country to Government 
by injunction, which I believe is violent- 
ly contrary to public policy, and to the 
best interests of all the people of this 
land. 

The last instance is the provision of 


an injunction, and if the courts grant an 
injunction, without anybody being re 
quired to better their conditions or mee 
any of their demands during the 80 da 
during which they have to stay on th 
job. 

As I have said before, I realize it i 
a serious problem what to do with thi 
coal mines or the public utilities. W 
may have to have compulsory arbitration, 
we may have to nationalize the mines an! 
the utilities, I do not know what we will 
have to do, but I know that only that 
remedy is fair which will apply alike to 
both sides, employer and employee. Pro- 
vision for such a remedy is not contained 
in the conference bill. It would make 
the worker stay on the job 80 days, it 
would not give him a dime of increase in 
pay, it would not remove any onerous 
working conditions which might be the 
occasion of the dispute. 

I have adverted to just a few things 
which pertain to the Senate bill itself. 
In conclusion, Mr. President, let me say 
that all over America today there are 
teeming millions of working men and 
women the very standard of whose living 
is in the hands of the United States Sen- 
ate when it votes today on this conference 
report. That body of men and women Is 
entitled to expect of the Senate of the 
United States a due and fair regard for 
the protection of their interests and thei 
rights. Not only that, but as the 
struggle up the hill, as they try to rise 
little higher in the level of life, they @ 
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entitled to have help, not hindrance, in 
their struggle. I am appealing to the 
Senate of the United States not to put 
the hard of obstruction in the face of 
the struggling workingman who is striv- 
ing up the hard road of life. 

I am appealing to the United States 
Senate, Mr. President, at a time when 
we need our full production, not to adopt 
the policy which will stop production and 
stimulate strife between management 
and labor in America. 

Tam appealing to the Senate, Mr. Pres- 
ident, not to weaken America in a day of 


all days when she needs the utmost of — 


her economic and moral strength. 

Iam appealing to the Senate Mr. Pres- 
ident to see to it that this measure does 
not break down the only effective weapon 
the worker has to better his lot—his own 
labor organization. Though the labor 
union may have faults and failures and 


many defects the bill does not stop with . 


undertaking to remedy those faults and 
failures and defects, but tries to take 
away from the worker the very means by 
which he might advance up the ladder 
of progress and betterment. 

_ I-say to the majority party therefore, 
that if this is to be their work, then be- 
ware the consequences, not merely to 
the working people of the country, but, 
as the Wall Street Journal said, beware 
the contribution it makes to the dimin- 
6687 

ished purchasing power, and to the rap- 
idly approaching depression, which is al- 
ready rushing toward the American econ- 
omy; and if we have in America another 
depression, it will drag the world dOwn 
to economic chaos, and bathe our coun- 
try in the flood of communism, from 
which I doubt if we will be able to remove 
it for decades in the future. 

So, Mr. President, this is not merely a 
labor bill; this is a bill which relates to 
the well-being of the American people 
and to the preservation of democracy at 
home and abroad. . 
LABOR-MANAGEMENT RELATIONS—CON- 

FERENCE REPORT 


The Senate resumed the consideration 
of the report of the committee-on con- 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H. R. 30920) to pre- 
scribe fair and equitable rules of conduct 
to be observed by labor and management 
in their relations with one ancther which 
affect commerce, to protect the rights of 
individual workers in their relations with 
labor organizations whose activities af- 
fect commerce, to reccgnize the para- 
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mount public interest in labor disputes 
affecting commerce that endanger the 
public health, safety, or welfare, and for 
other purposes. 

Mr. KILGORE. Mr. President, I shall 
take just a few minutes to discuss a few 


6688 
phases of the bill which I think are 
dangerous. 

In the first place, it has always been 
a matter of regret to me that legislative 
action in the United States should ever 
be of the pendulum variety. We find a 
wrong, and we swing over and correct 
the wrong. Possibly we swing a little 
too far, and we swing, back to correct 
that. Usually, then, we swing as far in 
the opposite direction as we had pre- 
viously swung, or even farther. I think 
the President of the United States in his 
message to Congress on the question of 
labor legislation suggested to Congress 
how to stop the pendulum in the center 
with legislation that would be fair to 
menagement and labor alike. Labor 
cannot exist without management, and 
without labor management has nothing 
to manage. Management and labor are 
the basis of our economy, and it is highly 
important they be kept in balance. It is 
highly important that both be con- 
sidered. 

It is true the bill before us is called a 
mild bill. I may suggest that a 25-per- 
cent solution of carbolic acid might. be 
considered mild, compared to a-100-per- 
cent solution. The pending bill is called 
mild, because the Senate saw fit to tone 
it down, and the conference, in the main, 
sustained some of the results of the ton- 
ing-down process. The bill was de- 
scribed aptly by its author, Representa- 
tive HarTLey, on the floor of the House 
when he said the purpose of the legisla- 
tion was to break the union down to the 
local level. Mr. President, that is not a 
laudable attitude. We know that the 
greatest good has come to the union by 
consolidating into larger unions. We 
know that management prefers indus- 
try-wide bargaining, or at least bargain- 
ing with large groups. They prefer to 
level off wage scales, so they can com- 
pete with one another. That was the 
purpose of the original bill. That pur- 
pose was defeated in the Senate. 

Some people, Mr. President, I am very 
sorry to say, are cherishing the idea of 
breaking union leadership. Is it a good 
thing to break the leadership of any 
organization? Would it be a good thing 
to break down the strength of leadership 
in government, the leadership of 
churches, the leadership of industry, for 
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instance? Is it wise to weaken and to 
break it down? Is ita good plan to legis- 
late just because of animosity toward a 
certain individual? I need not mention 
individuals who have aroused the public 
ire. Is it wise to enact legislation direct- 
ly affecting 15,000,000 people, because 
some persons may be irked temporarily 
by one or two prominent labor leaders? 
Yet it was in that spirit of resentment 
that the bill was drafted, and it will be 
in that spirit that the bill is passed. 

The constructive suggestion by the 
President, with which I was in hearty ac- 
cord, reegmmended the formation of a 
commission to find out what if any 
amendment is needed in the existing 
labor laws and the laws governing indus- 
try, and the laws governing the relations 
between management and labor, in order 
to correct manifest inequities, in a sen- 
sible manner, striking a middle-of-the- 
road course. Such a commission would 
be expected not to be actuated by a fit 
of temper because of the acts of some 
person which were temporarily oftensive 
to the public. 

A great deal is said about the mandate 
of the 1946 election. I may say, Mr. Pres- 
ident, it was a very feeble mandate, by a 
very small percentage of the people. A 
mandate is supposed to be an expression 
of the popular sentiment. Let me call 
attention to the mandate of the 1944 
election, in which a large percentage of 
the people voted, perhaps twice as many 
as the voters who gave thé so-called 
mandate in 1946. If I were to describe 
the 1946 mandate, I would say it was the 
mandate of abséntees. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. KILGORE. 
from Florida. 

Mr. PEPPER. The Senator would say 
also it is probably a temporary mandate, 
too, would he not? 

Mr. KILGORE. I thank the Senator 
from Florida for the remark. To illus- 
trate the manner in which we are depart- 
ing from the 1944 mandate, I call atten- 
tion to the fact that there was no plat- 
form in the 1946 election. I challenge 
either party to show that it had a plat- 
form in 1946. How can there be a man- 
date by the people, unless there is a plat- 
form? Ihave yet hear of any Member of 
Congress who ran for office in any area, 
on the basis of declaring, ‘We are going 
to crucify labor. Yet it is said a mandate 
was given in 1946. Let us see how that 
mandate of 1944, the real mandate, is be- 
ing followed. In that year there was the 
platform of the Republican Party. I 


I yield to the Senator 
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. under the Secretary of Labor. That was 


shall refer to title 2 of the bill as reported 
by the conference committee, a title 
which I think has not been touched on as 
yet. Let us see how that corresponds te 
the only mandate that the Republican 
Party has, so far as I can see, or that the 
Democratic Party has, namely, the party 
platform, on the basis of which in 1944 
the voters cast their votes, to a far grea 
er extent than they did in 1946. In thai 
platform, was it recomtmended that the 
Labor Relations Board be divorced from 
the Department of Labor? In vetoing 
the Case bill, President Truman brandec¢ 
the establishment of an independent 
agency as a step backward. 

Our minority leader, in describing the 
provision of the bill, called it a fatal in 
firmity. I agree with President Truman, 
and I agree with our distinguished mi 
nority leader. Let us see what the Re 
publican platform of 1944 said on the 
subject. In that platform they promised 
to place all Government labor activities 


a specific promise, that ali Government 
labor activities should be placed under 
the Secretary of Labor. I challenge any 
Senator to say that he publicly avowed 
his intention of wrecking lahor unions 0! 
seriously hampering their powers, during 
the campaign. But today it is suggeste 
that we take the Government labor ac 
tivities out from under the Secretary @ 
Labor. What else does the conference 
bilj do? It renders the Board a relative: 
ly innocuous group. It is increased t 
five members, and is given a chief coun- 
sel, It still has a trial examiner. But 
Mr. President, the bill takes away the 
right of appeal from the finding of the 
trial examiner, unless a member of the 
Board, one of five men, covering all dis 
putes within the United States, elects t 
make a review of it himself; and he is not 
furnished counsel to assist him in making 
the review. So, we have weakened the 
right of appeal. The right of appeal that 
heretofore existed has been taken away 

As I say, I agree with the Republican 
platform that the activities in the field 
of labor-management relations, particu 
larly so far as labor is concerned, should 
be centralized in the Department @ 
Labor. If not, then let us get rid of 4 
Cabinet position, and of a Cabinet officer 

Furthermore, the National Labor Ré 
lations Act failed to contain an economie 
sanction. How can the board reach any 
finding on a wage dispute, unless the 
know something of the economics of li¥ 
ing in the particular segment of societl 
involved in that dispute? 

Another point I wish to mentid 
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briefly is the right of the employer to 
petition for an election. That subject 
was ably discussed by the Senator from 
Florida, but I want to mention one other 
factor. Heretofore, a labor organization 
could apply for an election. I think it 
was a weakness in the law, because they 
could apply and reapply, and that caused 
disturbances. Under the pending bill, the 
employer may apply, and after one elec- 
tion is held, nothing further can be done 
for a year. The danger of that lies in 
the fact that it may be used to fore- 
Stall the organization of a plant. Thus 


we crucified the unorganized workers a - 


very short time ago, when we said to 
them, “You cannot even enforce the 
Minimum Wages and Hours Act in the 
courts of the United States, unless you 
have a contract with your employer.” 
Are they all going to be able to secure 
individual contracts? Mr. President, we 


ail know that the only way they can se- ° 


cure contracts is by collective bargain- 
ing, and if we eliminate that provision 
the employer can, by calling an election 
in a hurry, forestall organization and 
get by, dnd, incidentally, become what 
I call a “gyp” operator, too fhany of 
whom are today operating in the United 
States on 20 and 30 cents an hour labor 
in competition with decent men who op- 
erate on, say, 60 cents an hour labor. 
That is another weakness in the present 
bill which I think is highly dangerous. 
There are several other weaknesses in 
it which I have touched upon in the past. 

Mr. President, the particular point I 
want to stress is this: I think we should 
think seriously before we hamstring our 
‘workers, before we strike down their 
rights. I well remember one incident. 
In the early part of the war I was in a 
large airplane factory on the west coast 
talking to the manager about the work- 
ers. I asked him how the women were 
getting along in the plant. That was in 
the early days of women working in air- 
plane factories. The manager said, 
“They do good work, but I am having 
trouble.” I said, “What is the matter?” 
He said, “Women will not join the union. 
While this is not a closed-shop plant we 
have a union contract, and the men be- 
long to the union and the women do not. 
6689 
That simply results in the stirring up of 
turmoil in the plant and it is holding 
back production.’ Eventually all the 
women joined the union and production 
speeded up, and that source of discontent 
was removed. 

Mr. President, I have spcken to a 
number of industrialists who have told 
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me they would not operate a plant which 
Was part union and part nonunion; that 
such a plant was troublesome to Odperate, 
that there was always bickering among 
the employees. Yet in this measure we 
do our utmost to wipe out the idea of a 
Plant-wide union, and instead to make 
it not only possible, but highly probable, 
that there will be part union and part 
nonunion plants. 

When labor’s throat is cut, 60,000,000 
people, who not only produce, but who 
buy, and by their buying keep the market 
alive, have their buying power destroyed. 
The people of the United States in the 
past, prior to the war, bought 95 percent 
of our production. We know the people 
of the United States will have to buy 85 
percent of our production if we are to 
have anywhere near full employment. 

When a policy is followed which will 
result in breaking up labor organiza- 
tions and sniping at labor leaders, it may 
in many cases present situations which 
will result in the wrecking of the treas- 
ury of the labor organizations. Let us 
be fair, Mr. President, both ways. Under 
the bill a policy may be begun which 
may result in wrecking the treasury of 
an international organization. Indeed, 
such a wrecking would be a very simpie 
thing under the wording of this bill with 
its rather loose agency definition. Even 
in what is known as a mine committee 
in the coal mine, one member of the 
mine committee could precipitate a suit 
against the international organization 
which might wreck the entire treasury. 
Such an individual might be hot-headed 
or he might be misled. 

Let us ‘recur to the question whether 
or not the bill would preclude unions 
from participating in politics. Let us 
consider the railroad brotherhood. I 
do not think anyone will question that 
they are a fairly conservative organiza- 
tion. They have legislative committees 
selected by the membership, and those 
legislative committees meet prior to an 
election. They analyze the legislative 
records of all the candidates on both 
tickets, and, they will not recommend 
an individual who has no legislative 
record. He must have had one before 
they will endorse him. Based upon 
sueh record they have in the past sent 
to their membership their recommenda- 
tions with reference to various candi- 
dates running for national and State 
offices. Under the pending bill they 
could not spend the money for postage 
stamps to send out such recommenda- 
tions. They could not spend the money 
necessary to print such a recommenda- 


1610 


tion, which is an official action of an 
cfficial group of their own body elected 
by them to perform @ specific duty. 
They are precluded from doing that. I 
can see no way in the world, under the 
provision in the bill with respect to ex- 
penditure, that they could do so. It is 
not merely a question of radio talks. 
There is involved their right to hold 
meetings, to study the relative merits 
of candidates in elections, to study the 
relative merits of programs of parties, 
to decide which platform measures up 
the best in their belief, and to make 
known their decision. 

Mr. President, I think we are going 
several steps too far and we are going too 
far too fast. I think we are removing 
constitutional rights which belong to the 
people. A workingman is a constitu- 
tional person. A corporation is a legisla- 
tive legal entity. I believe activities of 
corporations can be cusbed much more 
easily than activities of a human being 
can be curbed, be he a laborer, be he a 
banker, or be he the president cf a cor- 
portation. or a Member of the United 
States Senate. 

The bill goes even further. Mr. Presi- 
dent, It speaks of “associations of em- 
ployees.” It does not speak of “associa- 
tions of employers.” It does not speak 
of “associations of corporations.” There 
are many loopholes which would permit 
expenditures by one side, but no oppor- 
tunity is given for the worker to defend 
himself. That is what I fear with respect 
to the bill. I fear what will happen in 
the future under it. I fear, just as the 
Senator from Florida said he feared, the 
ultimate crash that may result under it, 
the trend toward communism that may 
ensue. 

We have spoken much about commu- 
nism. Everyone is afraid of communism. 
No one seems to be able to put his finger 
on what it is. But I fear the trend to- 
ward communism which may ultimately 
occur and the break-down of the body 
politic if what is now proposed to be done 
shall be consummated. The break-down 
will come when we have reduced the 
worker to the point where he is at the 
mercy of his exploiters. 

I expressed the fear of what may hap- 
pen when, a short time ago, the alleged 
portal-to-portal measure was passed. I 
say “alleged” advisedly. The measure 
had very little to do with portal-to-portal 
pay. It was mainly designed to take 
away from the individual nonunion 
worker the ability to protect his right. 
Now we are trying to do the same to the 
union worker. The two measures con- 
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. present debate is indicative or the tur- 


stitute two steps in the wrong direction, 
two steps toward chaos, two steps toward 
such a course as began back in 19 i 
and led down to the smash of 1929 
They constitute two steps the United 
States Senate should not take. 7 


we could receive advice from persons 
who have studied the problem respecting 
what amendments are necessary to cure 
the evils we want to cure, instead of sim 
ply cutting and slashing ahead. We 
should call in able men who can make 
a diagnosis of the sit.ation. Instead t 
am afraid we will be calling in men t0 
perform an autopsy on the economic 
structure of the United States. 

Mr. IVES. Mr. President, the hour 


two things I should like to say concern- 
ing the pending bill before final action 
is taken upon it. The turbulence of the 


bulence which is connected with the con=- 
sideration of this whole question. f 
of us who have been closely associated 
with the formulation of the bill have had 
that condition more and more borne it 
upon us as a tremendous force in its 
consideration. However, I think there 
are a few fundamental things which we 
should consider in these final hours in 
which the debate is closing. 

In the first place I think it is genera 
agreed among those who may oppose this 
legislation as it stands, that some legis 
lation is necessary. There may be a few 
exceptions, but I doubt if there are many. 

With that hypothesis, that premise, 
last January we began hearings before 
the Senate committee on the various 
bills dealing with this question. I fo 
one had hoped that no legislation might 
be required. I entertained that hope be= 
cause it seemed to me that if we could 
once get collective bargaining itsel 
actually to operating as it should oper 
ate, very little if any legislation woule 
be necessary. But the course of the 
hearings indicated to me. as they pro 
gressed, that there are abuses, that in 
equities exist under the present statute 
and that the abuses must be corrected 
and the inequities eliminated. 

With that conclusion, I offered 
legislation of my own. I tried to be # 
moderate as possible in its preparation 
However, even the legislation which 
proposed, mild as it was—and I dare S@! 
it was the mildest legislation of all intr 
duced—met with plenty of objectors. 9% 
I say that in the consideration of t# 
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question, based upon the hypethesis I 
have Stated, in a yreat controversial 
question of this type ‘t is impossible to 
obtain legislation on wich all af us can 
be agreed, or upon which, in all prob- 
ability, a substantial majcrity of us can 
be agreed in full. I dare say that any 
bill that might be drafted by any Mem- 
ber of this body dealing with ‘his sub- 
ject, even though it might meet vith the 
particular Member's complete idcss on 
the question, would not completely 1eet 
another person's ideas. 

That is the story of controversial legis- 
lation. How do we handle it? Each 


person.cannot stand unalterably by him- 


self and say, “I am going to have it this 
way, or that way.” We should never be 
able to legislate on controversial matters 
if that were the situation. So we com- 
promise. We get together, constantly 
bearing in mind our over-all objectives. 


That is what happened in this par-_ 


ticular instance. I am quite sure that 
not éven the Senate bill which was re- 
Ported from the Senate committee met 
with the complete approval of all of us. 
There were things about even that bill 
which I did not entirely like. Certainly 
the bill as finally passed by the Senate 
did not completely meet with my ap- 
proval. 

And so it has been with the conference 
report. Bear in mind always that we are 
dealing with extremists as well as with 
those who would pursue a middle-of-the 
road policy. I am not reflecting upon 
any Member of the Senate or of the 
House. I am reflecting on the public at 
large, whose influence is quite extensive— 
thank fortune. We are dealing with 
some who would like to see labor organ- 
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izations and legitimate trade unionism 
in this country destroyed. There is no 
doubt about it. On the other hand, we 
are faced with a situation in which those 
immediately connected with trade union- 
ism refuse to agree to any type of legis- 
lation. They refuse to admit that any- 
thing is wrong. 

No one could have listened at the hear- 
ings during the. past winter without 
knowing that some things are wrong. 
Yet, when the question arose as to the 
help which we might be able to receive 
from those who would be most immedi- 
ately affected by the legislation. namely, 
the representatives of organized labor, 
we received no help whatever. We were 
left to go it alone. So I say that or- 
ganized labor has no right to complain 
too bitterly about the type of legislation 
upon which we are agreed. They had 
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their chance, and they did not come 
through. 

Mr. President, the opposition to this 
legislation is similar to the opposition of 
other types of controversial legislation 
which we have had before us. The op- 
position is a combination. It comprises 
those who claim that the conference bill 
will absolutely destroy legitimate trade 
unionism; and we have heard that argu- 
ment made in the ceurse of this debate. 
Coupled with that type of opposition 
there are those on the outside—I am sure 
that no such sentiment exists in this 
body—who are opposed to this type of 
legislation because they believe it does 
not go as-far as they want to go. In 
other words, it would not destroy trade 
unionism. 

The answer is very simple. This leg- 
islation as a whole—and the bill must be 
viewed as a whole—pursues a middle 
course. It will not destroy trade union- 
ism. As a matter of fact, properly ad- 
ministered, this legislation should go a 
long way toward improving conditions in 
trade unionism. 

Mr. President, I recognize that this 
bill is not pérfect. We could not have a 
perfect bill in the midst of such a con- 
troversy. I dare say that I would prob- 
ably find fault here knd there with any 
type of bill dealing with the subject which 
might be presented, except a bill which 
I myself might draft. So the question 
immediately arises, Shall we face the 
condition as we find it? Shall we ac- 
cept the legislation as we find it? Shall 
we endeavor, through this legislation, to 
reconcile the differing views of the ex- 
tremists with whom we must deal? I 
dare say that the bill before us more 
nearly reflects the over-all judgment of 
the Congress of the United States than 
any other piece of legislation dealing 
with this subject which could be evolved. 
That is the significance of this particular 
bill. Surely it has defects. I recognize 
them. Ishould be opposed to it if it were 
not for the fact that it contains one or 
two features which I believe to be fun- 
damental. Fortunately those features 
are part of the bill. 

I recognize that in the administration 
of the new statute real discretion and 
ability must be shown. That is the first 
thing we must have. We know the type 
of National Labor Relations Board which 
we have. I for one have confidence in 
that Board. 

I have confidence that the two addi- 
tional members to be chosen under this 
bill, if it is enacted into law, will be of 
that same high caliber. If we have that 
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type of administration, even with some of 
the defects which the bill may contain, 
we have not too much to worry about in 
the immediate future. 

The second thing which is vital in this 
matter is an appropriavion sufficient to 
take care of the administration of the 
act. Let us not deceive ourselves about 
that. It does not make any difference 
what type of legislation we may be pass- 
ing in this instance, ifthere is not an ap- 
propriation sufficient for its administra- 
tioh, no matter how excellent it may be, 
it mever can work satisfactorily. That, 
too, is fundamental in this qvestion. I 
assume that an appropriation sufficient 
to carry out its provisions will be made. 

Thirdly, and this, Mr. President, is 
most important of all, and it is some- 
thing which all of those who are critics 
of this legislation should constantly bear 
in mind, this bill in itself is not an end 
product. If it becomes a law it will be, 
and rightfully so, subject to change dur- 
ing the years ahead. One of the great 
troubles with the National Labor Rela- 
tions Act has been that it has not been 
changed. The whole field of labor rela- 
tions is an extremely dynamic field, con- 
stantly changing in every way, in tech- 
niques, procedures, and everything else; 
and to say that 12 years ago we could or 
today we can enact legislation and ex- 
pect that legislation to hold up for an 
indefinite period of time—certainly that 
has been the case with the Wagner Act— 
is something beyond the realm of prob- 
ability. If the National Labor Relations 
Act had been changed 9 or 10 years ago, 
as it should have been, we should not 
be faced today with the situation which 
confronts us. But it was not changed. 

So I say we have this problem of 
changing it on our hands; and again I 
say that we must remember that this bill 
is not an end product. 

What is the answer? The bill itself 
provides the answer. The Senator from 
West Virginia [Mr. Kitcore], who just 
spoke, suggested a commission for study. 
We do not need any commission for 
study at this moment before this legis« 
lation is enacted. We would not get any 
better legislation than that which we 
have today. What we do need now is to 
have established a group of that type to 
see how this legislation itself is working, 
to follow it, to check with the adminis- 
trators of it, to find out if the procedures 
and techniques which they are following 
are of the kind. which enables them to 
produce the results which we are seeking, 
That, Mr. President, is prepared for in 
the creation of a joint congressional com- 
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mittee ‘as provided for in title IV of the 
bill. 

I am not worried about this bill. . 
ognizing and accepting all of the charges 
which have been made against it, I am 
not worried about it, because if that 
committee is established and if it does 
the job which it should do and can do 
most of the things which have been an 
ticipated will never come to pass. f 
know whereof I speak in this instance. 
I have been through this kind of situs 
tion before. Where flaws show up, as 
inevitably they will, I assume that the 
committee will have the common sense 
and intelligence to make recommenda- 
tions to the next session of the Congress 
to see that amendments are prepared 
and enacted. 

I want to say in closing that if any- 
thing shows up which is harmful to the 
trade-union movement in this country 
as a result of this legislative action—if 
the bill is finally enacted into law, I shall 
be among the first to do my utmost 
see that such a situation is corrected 
That is the way we progress, Mr. Prési 
dent. That is the way we go forwa 
in this country. If we always had the 
way clear, if we always knew where we 
were going, we would not be living in 
world. We have to take things as we 
findthem. This type of legislation is the 
only type of legislation with which to 
approach and, finally, to solve the prob 
lems of labor relations which face us. 

Mr. BARKLEY. Mr. President, I shall 
not detain the Senate more than a v 
few moments, but before we vote I ¥ 
very briefly to give, not in detail, but 
merely in the briefest sort of outline, my 
reasons for being unable to support the 
conference report. 

Mr. President, I recognize the truth 
fulness of the statement made by, the 
Senator from New York [Mr. Ives] that 
legislation of this sort deals with @ 
dynamic subject. It deals with human 
emotions; it deals intimately with 
man’s relationship to his family and hi 
ability to support his family as he should 
like to support it, in order to give it 8 
equal chance, if possible, with the family 
of every other American citizen. I real 
ize how difficult it is for men who ha 
strong convietions to come togevher OP 
legislation involving so much controvers 
as that which any labor legislation 
necessarily involves. 

I voted against the bill when it passé 
the Senate recently, and I gave in som 
detail my reasons for my inability to sup 
port it, which I shall not reiterate at thi 
time. Among the reasons which I g@¥ 
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was my fear that in view of the House 
bill, when it came back to us it would be 
a worse bill, from my standpoint, than it 
was when it passed the Senate. While I 
concede that the conferees made some 
modifications in the provisions of the 
House bill and eliminated some others, 
which improved the legislation, I still 
think that out of the 34 changes made 
by the conferees in the legislation the 
Senate conferees yielded on more than a 
‘majority of them, some of which were 
more or less technical and routine, but 
some of which were important, in my 
Judgment, and which, to that extent, 
made the bill a worse bill than it was 
when it passed the Senate a few weeks 
ago. 

icreover, Mr. President, there were 
some eight or ten new provisions put 
into the conference report which were 
not in either bill. A point of order was 


made against them in the House, andin . 


@ long decision the Speaker overruled 
the point of order, and therefore there 
is no point in my arguing that question, 
and I do not do so. 

My objection to this legislation and my 
inability to support it do not grow out 
of my intransigent attitude toward labor 
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legislation. They do not grow out of 
any desire on my part to have no bill at 
all; but I am not required, either by my 
own conscience or by the situation which 
exists in this country, as I see it, to vote 
for a bill the majority of whose pro- 
visions I think are objectionable, in or- 
der to get some things for which, if incor- 
porated in thé bill by themselves, I would 
vote. 

In the first place, I reiterate my ob- 
Jection to this measure because it does 
something which I think should not be 
done, and that is something that con- 
ferees could not remedy, because it was 
contained in both bills: The conference 
report removes the Conciliation Service 
from the Department of Labor. The 
Conciliation Service has never been, to 
my knowledge, accused of partisan ae- 
tion. It has never been given public 
credit for the magnificent work it has 
done in settling thousands upon thou- 
sands of labor controversies and prevent- 
ing thousands upon thousands of strikes. 
Its services in that respect never got 
into the newspapers and never were ac- 
corded to the Conciliation Service on 
the credit side of tts operations. I still 
agree with the Republican platform in 
1944 and with the Republican candidate 
in 1944 in advocating that all labor ae- 
tivities and all labor agencies should be 
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consolidated under the general jurfsdic- 
tion of the Secretary of Labor. I raised 
my objection to that provision when the 
bill was passed by the Senate. My ob- 
jection has not been removed by any- 
thing the conferees have done. 

Mr. President, I object to this measure 
because it does what we have seldom, if 
ever, done before: It leaves to the deter- 
M™ination of the local authorities in a 
State the question whether a Federal law 
shall be in effect in that State. There 
is not a criminal statute on the books, 
Passed by any Congress, within Federal 
jurisdiction, that states that if a legisla- 
ture of any State shall pass a law con- 
trary to the act of Congress, the act of 
Congress ‘shall be null and void insofar 
as that State is concerned. We might 
as well pass an act of Congress against 
counterfeiting the currency of the United 
States, but in it provide that if any State 
legislature authorizes counterfeiting, 
then the Federal law shall be null and 
void in that State. We might as well 
say that the Interstate Commerce Com- 
mission shall have the right under the 
Constitution to regulate commerce 
among the States by regulating the rates 
that affect interstate commerce, but also 
provide that if a State legislature shall 
pass & law contrary to that regulation, 
then the Federal regulation shall be null 
and void. The Constitution of the 
United States provides that all taxes 
shall be uniform throughout the United 
States. It does not make a similar re- 
quirement with respect to other legisla- 
tion. However, it seems to me utterly 
inconsistent for Congress to assume jur- 
isdiction over interstate commerce and 
then provide that its administration shall 
be spotty to the extent that any State 
legislature in the United States may 
nullify an act of Congress by passing a 
law of a different effect. 

That is what this measure does, Mr. 
President. It provides that there may 
be a union shop; it undertakes to abolish 
the closed shop. But it says there may 
be a union shop, provided a majority of 
thosé wpho are eligible to vote in that 
shop—regardless of whether they vote— 
do vote in favor of having a union shop. 
As the Senator from Florida pointed out 
so ably, that is a principle of plebiscites 
and elections that is not recognized any- 
where in the laws of the United States. 

Mr. TAFT. Mr. Prestdent, will the 
Senator yield? ; 

Mr. BARKLEY. I yield. 

Mr. TAFT. It ts -recégnized in the 
constitution of Ohio. In order for a 
bill to be passed in the Ohio Legislature, 
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it is mecessary that it receive the af- 
firmative votes of a majority of all those 
elected to the legislature, no matter how 
many_are present. The principle is not 
a departure from any fundamental dem- 
ocratic principle. 

Mr. BARKLEY. I do not dispute the 
constitutional provision of Ohio that in 
order to pass a law a majority of the 
the elected representatives shall vote for 
it. But such a principle is not recognized 
in any elections, except in the States that 
require that a majority of all the votes 
cast shall be required in order to nomi- 
nate ‘for office, in which case if there is 
not a majority, it is necessary to have a 
run-off primary. To that extent, no va- 
lidity is recognized in a nomination un- 
less the nomination is made by a majority 
of those who vote. But even in those 
States, it is not-required that a majority 
of the eligible voters shall register their 
favoritism or preference for any partic- 
ular candidate. Even though less than 
a@ majority of all the eligible voters in 
the State may vote in a primary or in an 
election, the man or woman who receives 
a majority of the votes cast is elected. 

Let us suppose tRere is a labor organi- 
zation in any plant—a union or even not 
& union—and let us suppose that a thou- 
sand persons work in the plant and that 
all thousand of them are eligible to vote. 
Let us further suppose that only 600 of 
them vote. Under the provision we are 
now discussing, 501 of the 600 would be 
required to vote affirmatively in order to 
have what this measure calls a union 
shop. It may be said that the other 500 
should have voted. Perhaps they should 
have. It might even be said that 49 per- 
cent of the American people, who some- 
times do not vote in an election, should 
vote. However, sometimes they do not. 
Nevertheless, their failure to vote does 
not invalidate the election. ‘Some Mem- 
bers of the Senate have not received the 
votes of a majority of all the eligible vot- 
ers in the States in which they are elected. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. BARKLEY. I yield. 


Mr. AIKEN. I wish to say that I 
think the nearest analogy to what the 
Senator is discussing is to be found in 
the Federal Marketing Agreement Act 
which requires that 6624 of all the pro- 
ducers of a certain commodity in a cer- 
tain area must give their consent in 
favor of the marketing agreement be- 
fore it can be put into effect. That is a 
very stiff requirement, and it means 
that conditions must be so desperate 
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that two-thirds of all the farmers whg 
are eligible to vote will vote for a Fed 
eral marketing agreement. Neverthe 
less, time and again it has been neces- 
sary for that to be done in order to save 
their economic lives. 

Mr. BARKLEY. Mr. President, I hap 
pened to be in the Senate at the time 
when the Agricultural Adjustment Act 
was passed. We tried to make it demo- 
cratic in the real sense that the farmers 
themselves should decide whether it 
should be applicable to their crops; and 
in Kentucky we had election after elec 
tion with respect to tobacco. In order 
that no group of farmers might com 
plain because a bare majority had made 
the law applicable to their crops, we did 
require that 6634 should be required to 
vote in favor of the application of the 
marketing agreement before it should go 
into effect. I think that is still the law, 
and I think we have had from 90 to 9 
percent of the farmers yote to put s 
a marketing law in effect. 

Mr. AIKEN. That is true. But the 
situation has to be very bad and very 
desperate before that many votes can be 
obtained. 

Mr. BARKLEY. But the situation 
with respect to quotas on agriculturs 
products is quite different from the situs 
tion in regard to the voting of a body 
of laboring men as to whether they wish 
to have a union shop in the plant ir 
which they work. I object to that prin 
ciple, Mr. President. I will not go in 
further detail about it, but I object to 
it because I do not believe it is a fair 
principle; I do not believe it is fair te 
require, in effect, that a majority of al 
those who work in a plant and who are 
eligible to vote, shall be registered 
favor of a union shop, before a union 
shop can be installed in that plant. 

So, Mr. President, I have registere¢ 
three objections to the proposed legisla- 
tion, first, the requirement that the ma- 
jority of all those who can vote must ke 
registered, second, the requirement that 
in any State where a legislature has 
passed what we call a nonunion or closed 
shop bill, even a majority of those whd 
want to vote cannot register their desiré 
because they cannot even hold an ele¢ 
tion in such a State. I do not recall hot 
many States have recently enacted such 
legislation. I think it is 10 or 12. Per 
haps the Senator from Montana [ 
Morray] can tell me. There are a dozer 
or more, I think. 

Mr. MURRAY. I think there are tha 
many, at least. 
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Mr. BARKLEY. I would say, rough- 
ly, a dozen or more States. I am not 
impugning the motives of legislatures. 
They have a perfect right to do that with 
respect to intra-State business if they 
see fit to do it. They have a perfect 
right to control what happens in their 
State, so long as it does not interfere 
with interstate business. The Supreme 
Court has held time and time again that 
when the United States Congress inter- 
venes in a field where it is supreme, the 
law it passes shall take precedence, in 
the regulation of commerce among the 


States, over any State law which may be ~ 


enacted, either for intrastate commerce 
or which might indirectly affect inter- 
state business. 
6692 

Mr. President, I think the provision 
proposed is an unwise precedent. I 
think it cannot be justified in good gov- 


ernment and good legislation. I do not - 


believe that any State legislature should 
have the right to nullify an act of Con- 
gress so that it will not take effect in 
that State. That is a serious objection 
to the proposed legislation, in my judg- 
ment. 

There are other things which I might 
record as reasons for my objection. I 
do not believe that the restriction placed 
upon the activities of labor organiza- 
tions in the matter of expressing their 
views concerning candjdates and issues 
places them on an equality with their 
employers in doing the same thing. 

Mr. President, the proposed law makes 
it unlawful for a labor organization, 
without mentioning the name of any 
candidate for office, to issue a pamphlet 
or an advertisement in a newspaper ad- 
vocating a position for or against some- 
thing which might affect an election. 

Certainly that is not on an equality 
with the practices of associated and or- 
ganized employers issuing full page ad- 
yertisements all over the country. We 
know that last year, when certain legisla- 
tion was pending in the Congress, full- 
page advertisements were printed all over 
the United States against certain things. 
They did not say anything about can- 
didates, but the things they were ad- 
vocating or opposing could be easily 
identified with candidates running for 
office, for the Congress, for instance, at 
that time. This was just before the 
election. They did that, and if it was 
in violation of any law in existence, 
nothing was done about it, and I do 
not know that it was in violation of 
any law. But under the conference re- 
port bill no labor organization could do 
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the same thing. 

Mr. MYERS. Mr. President, will the 
Senator yield? - 

Mr. BARKLEY. I yield. . 

Mr. MYERS. Along the line of the 
Senator’s remarks, I have before me a 
statement of the National Association of 
Manufacturers which on July 3, 1946, in 
an advertisement entitled “The Future 
With Confidence,” published in the 
Washington Post, had this to say: 

The members of the National Association 
of Manufacturers have noi tention of rock- 
ing the inflation boat—now or at any other 
time. 

If OPA is permanently discontinued, the 
production of goods will mount rapidly and, 
through free competition, prices will quickly 
adjust themselves to levels that consumers 
are’ willing to pay. 

The great majority of American manufac- 
turers are determined to produce as much as 
they can, as fast as they can, to sell at the 
lowest possible prices. 

American manufacturers are also deter- 
mined that such price increases as may be 
necessary will be only those fully justified 
by increases in wage and other production 
costs. 


That is one of the advertisements that 
appeared in the newspapers all over the 
United States, paid for by the National 
Association of Manufacturers. 

Mr. BARKLEY. I thank the Senator. 

Mr. President, I do not see any funda- 
mental! difference in principle between 
expressing one’s opinion with respect to 
the qualifications of a man who is ap- 
pealing to the people to elect him to 
office, and putting intense pressure on 
him here in Washington after he is 
elected to office. It is no more harmful 
to go’ before 27,000,000 or 40,000,000 
people in advocacy of, or in opposition to, 
some principle of government,than it is 
to descend on Washington and put pres- 
sure on 96 Senators or 435 Members of 
the House of Representatives; and that 
is not unlawful, and is not made unlayx- 
ful by the proposed legislation, or any 
other bill I know anything about, unless 
they resort to some criminal practice, 
bribery or some other practice that is 
unlawful per se. 

So, Mr. President, without any fur- 
ther disctssion and without taking the 
time of the Senate and delaying a vote 
upon the proposed legislation, I wish to 
say that I cannot support the conference 
report bill. I speak only for myself; I 
do not pretend to represent anyone in 
the Senate except myself. 

I am not speaking for the President 
of the United States. I do not know 
what his attitude will be toward the pro- 
posed legislation. I do feel that when it 
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is sent to him he will analyze it and 
have it analyzed as fully as is possible, 
and as fully as he should do, to deter- 
mine what its provisions are. After he 
has done that, I am sure he will act 
upon it as his own conscience dictates 
to him, according to his own conception 
of his high duty, without regard to any 
effect it may have upon him, politically 
or otherwise. I have that much con- 
fidence in the President of the United 
States, who, in addition to his many other 
qualities, is an honest man, a fearless 
man, and a sincere man, a man who, in 
the exercise of the high office which he 
holds, desires to do as nearly right as 
he knows how. 

In this connection I am tempted to 
quote a phrase of Lincoln’s which I 
think applies to President Truman. In 
his debate with Stephen A. Douglas in 
Tilinois in 1858, when he was a candidate 
for the United States Senate and was 
advocating certain things, a delegation 
came to Mr. Lincoln in Springfield one 
day and said, “Mr. Lincoln, you cannot 
be elected, you cannot win the senator- 
ship by advocating the things for which 
you stand.” I can imagine how Abraham 
Lincoln straightened up to his full 6 feet 
4 inches and said, “Gentlemen, I am not 
bound to win, but I am bound to be 
right.” 

Mr. President, that is an immortal 
sentence, one which, to me, speaks the 
very essence of. statesmanship, sin- 
cerity and morality. I think that that 
remark of Abraham Lincoln can be 
applied to President Harry S. Truman. 
He is not bound to win, and I could not 
tell him how he could win, for I have no 
crystal ball in which I can see what the 
people may do in any election. I would 
say to him that he is not bound to win, 
but he is bound in good conscience to be 
right, according to his own conception 
of what may be right, after seeking all 
the advice he can obtain. 

Since I have voted against the bill, Mr. 
President, I have’ received many letters. 
Some of them have praised me for the 
vote 1 cast. Others have criticized me 
for the vote. To those who have ap- 
proved my vote and have expressed their 
approval in correspondence I have of 
course nothing but appreciation, and to 
those who have criticized me for voting 
against the bill I say that I appreciate 
their frankness, because their criticism 
has not been bitter. Some of the letters 
disagreeing with my vote have been from 
my warmest friends. I appreciate their 
frankness, I appreciate their Sincerity. 
I give them the same right I claim for 
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myself, the right to be judged by the 
own conceptions of their duty. 

We cannot satisfy all men. We will 
fortunate if we satisfy ourselves that w 
have done our duty according to the 
light that Almighty God gives us in ord 
that our feet may follow the path 
rectitude. 

Mr. President, I am sorry, deeply sorry, 
that a bill was not produced which I 
could consistently and conscientiously 
support, but I cannot support the pend- 
ing conference report, and therefore I 
am compelled to vote against it. 

Mr. TAFT. Mr. President, I do not in- 
tend to make a speech. I merely say that 
I filed an explanation of the conference 
report, which appears in yesterday's 
ReEcorp. We will check some of the state- 
ments made today, which have not been 
actually corrected on the floor, and I will 
later file a statement that may further 


provisions of the conference bill. 

Mr. MAGNUSON. Mr. President, on 
yesterday, I asked the chairman of the 
Committee on Labor and Public Welfare, 
the Senator from Ohio (Mr. Tart], how 
many concessions had been made to the 
House bill. The Senator iniormey me 


I do not quarrel with the Senator's eval- 
uation of whether the changes were im 
portant or of secondary importance. 
reason I ask the question is because, as 
the two bills have been rightly described 
by the press, the Senate bill was a milder 
bill than the original House bill. I was 
wondering to what extent the final bill 
had absorbed the _ so-called harsh 
House bill. The managers on the pai 
of the House, in a statement to the 
House, intimated and implied, by way of 
generalities, that more of the House bill 
than of the Senate bill was included 
the conference report. As a matter of 
fact, the chairman of the House Labor 
Committee stated on the floor of the 
House, at page 6540 of the Rscorp, and 
this is very significant: 

I think you are going to find there is more 
in this bill than may meet the eye. 


In that statement, I agree with the 
chairman of the House committee: theré 
is much more. But, for the purpose of 
the Recorp, I have made an analysis of 
the conference report. I agree with the 
Senator from Ohio that some of thé 
changes are minor. I do not agree thal 
only three important concessions wert 
made. But, for the sake of the Recor! 
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by actual count, there are 36 concessions 
made by the Senate managers, 36 absorp- 
669: of the harsh House bill. Not to de- 


lay the Senate any longer, I have under- 
lined them in red in the conference re- 
port, and I would like to ask unanimous 
consent to have the underlined portions 
Placed in the Recorp at this point in my 
remarks. 

Mr. TAFT. The Senktor will remem- 
ber that, as I said, yesterday I placed in 
the Recorp a complete analysis of the 
changes, with explanations of what they 
were. The most of them were not ac- 
ceptances of the harsher House bill. 
They were acceptances of the statement 
in a somewhat different form, or they 
ba in regard to reaffirming the existing 
aw. 

I have listened to four complete erit- 
icisms of these changes, in the last 2 
days. I do not think those criticisms 
have led me in any way to change the 
statement I made earlier, that we con- 
ceded no important change. We con- 
ceded nothing to the House, which the 
Senate had debated and discussed. We 
conceded no further measures which I 
regarded, myself, as of importance; but 
I am of course glad to have the state- 
ment offered by the Senator from Wash- 
ington placed in the Rscorp. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? 

There being no objection, the excerpts 
from the statement of the managers on 
the part of the House were ordered to 
be printed in the Recorp, as follows: 

1. The conference agreement adopts the 
short title of the House bill. 

2. The conference agreement contains the 
declaration of policy of the House bill, with 
one omission. 

8. And thus the conference agreement 
adopts the definition of person contained in 
the House bill. 

4. The conference agreement follows the 
provisions of the House bill in the matter of 
-agents of an employer. 

5. The conference agreement follows the 
provisions of the House bill in excluding from 
the definition of ‘‘employee” all individuals 
employed by persons who do not come within 
the definition of “employers,” not limiting 
this exclusion, as did the Senate amendment, 
to employees of persons subject to the Rail- 
way Labor Act. 

6. The conference agreement follows the 
House bill in the matter of persons having 
the status of independent contractors. 

7. The conference agreement contains the 
same definition of “professional employee” 
as that contained in the Senate amendment, 
and accords to this category the same treat- 
ment which was provided for them in sec- 
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tion 9 (f) (8) of the House bill. 

8. The conference agreement contains in 
the definition section a rule to be applied for 
the purpose of determining when a person 
is acting as an “agent” of anotl <r person 580 
as to make such other person responsible for 
his acts. A provision having the same effect 
was contained in section 12 of the House bill, 
under which the Norris-LaGuardia Act was 
made inapplicable in connection with cer- 
tain activities dealt with in that section. 
Hence, under the conference agreement, as 
under the House bill, both employers and 
labor organizations will be responsible for 
the acts of their agents in accordance with 
the ordinary common law rules of agency 
(and only ordinary evidence will be required 
to establish the agent’s authority). 


9. The conference agreement does not 
make provision for an independent agency 
to exercise the investigatng and prosecuting 
functions under the act, but does provide 
that there shall be a General Counsel! of the 
Board, who is to be appointed by the Presi- 
dent, by and with the advice and consent 
of the Senate, for a term of 4 years. The 
general counsel is to have general rupervi- 
sion ahd direction of all attorneys employed 
by the Board (excluding the trial examiners 
and the legal assistants to the individual 
members of the Board), and of all the officers 
and employees in the Board's regional offices, 
and is to have the final authority to act in 
the name of, but independently of any diret- 
tion, control, or review by, the Board in 
respect of the investigation of charges and 
the issuance of complaints of unfair lebor 
practices, and in respect of the prosecution 
of such complaints before the Board. 

‘10. The only change in this section from 
existing law is the insertion of the words “in 
the manner prescribed by the Administrative 
Procedure Act.” This insertion appeared m 
the House bill but not in the Senate gmend- 
ment. 

11. The second change made by the House 
bill in section 7 of the act (which is carried 
into the conference agreement) also has an 
important bearing on the kinds of concerted 
activities which are protected by section 7. 

12. This provision contained in the con- 
ference agreement would, for example, pre- 
vent a labor organization from seeking to 
compel an employer to hire only union fore- 
men or to discharge foremen who were not 
members of the union. and in this respect it 
covers matters which, among others. were 
dealt with under section 12 of the House bill. 

18. Section 8 (b) (4) of the conference 
agreement has been expanded to cover a mat- 
ter which was covered by section 12 of the 
House bill, namely, concerted activity by a 
union or its agents to compel an employer 
or self-employed person to become a member. 

Two additional unfair labor practices are 
added which were not contained in the 
Senate amendment but were contained in the 
House bill. The first would make it an unfair 
labor practice for a labor organization or its 
agents having in effect a permitted union 
shop or maintenance of membership agree- 
ment to require the payment of an {initiation 
fee in an amount which the Board finds ex- 
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cessive or discriminatory under all the cir- 
cumstances. 

14. A similar provision, though broader 
in its scope, was contained in section 8 (c) 
(2) of the amended Labor Act in the House 
bill. It is also made an unfair labor practice 
for a labor organization or its agents to 
cause or attempt to cause an employer to 
pay any money or thing of value, in the 
nature of an exaction, for services which are 
not.performed or not to be performed. This 
provision derives from the provisions of the 
House bill relating to “feather bedding” 
practices. 

16. The conference agreement adopts the 
provisions of the House bill in this respect 
with one change derivéd from the Senate 
amendment. 

16. Section 8 (c) of the House bill con- 
tained detailed provisions dealing with the 
relations of labor organizations with their 
members. One of the more important pro- 
visions of this section—that limiting the 
intlation fees which a labor organization may 
impose where a permitted union shop or 
maintenance-of-membership agreement is in 
effect—is included in the conference agree- 
ment (sec. 8-{b) (5)) and has already been 
discussed. The other parts of this subsec- 
tion are omitted from the conference agree- 
ment as unfair labor practices, but section 
9 (f) (6) of the conference agreement re- 
quires labor organizations to make periodic 
reports with respect to many of these mat- 
ters as a condition of certification and other 
benefits under the act. 

17. The conference agreement, in section 
9 (b), contains one further provision cover- 
ing @ particular classification of employees 
who were dealt with in the House bill in the 
definition of “supervisor.” 

18. Under section 9 (f) (3) in the House 
bill it was provided that, in determining 
whether a unit is appropriate for collective 
bargaining, the extent to which employees 
had organized should not be controlling. 
There was no comparable provision in the 
Senate amendment. The conference agree- 
ment, in section 9 (c), contains this provi- 
sion of the House bill. 

19. The “ever has been” test that was in- 
cluded in the House bill is omitted from the 
canference agreement as unnecessary, since 
the Supreme Court has held that if an in- 
dividual has been proved to be a member of 
the Communist Party at some time in the 
past, the presumption ts that he is etill a 
member in the absence of proof to the con- 
trary. 

20. The particuiar problem dealt with in 
this latter clarification was provided for in 
the House bill by the requirement that enly 
certified bargaining agents could make union- 
shop agreements and petition for elections 
to authorize their execution. 

21. Third, there are added to the matters, 
with respect to which information must be 
filed, detailed statements of, or reference w, 
the provisions of the organization's constitu- 
tion and bylaws, showing the procedure fol- 
lowéd with respect to most of the matters 
which were covered in section 8 (c) in the 
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House bill (the section dealing with the re 
tions between labor organizations and th 
members). 

22. Section 10 (b) of the amended 
under the House bill contemplated that, in 
unfair practice cases, the Administra 
would investigate charges, issue complaints, 
and prosecute cases. The Senate amends 
ment did not contain comparable provisions, 
As previously noted, the conference agree- 
ment contemplates that these duties will be 
performed under the exclusive and independ- 
ent direction of the General Counsel of the 
Board, an Official appointed by the President 
by and with the advice anc consent of the 
Senate. ; 

23. The House bill provided, in section 10 
(b), that proceedings before the Board should 
be conducted, so far as practicable, in accord 
ance with the rules of evidence applicable in 
the district courts of the United States under 
the rules of civil procedure. 

24. The conference agreement in section 10 
(c) contains this provision of the House bi 


In section 10 (c) the House bill provided 
that the Board should base its decisions upon 
the weight of the evidence. The Senate 
amendment retained the present language 
of the act, permitting the Board to rest its 
orders upon all the testimony taken. The 
conference agreement provides that th 
Board shall act only on the preponderance 
of the testimony—that is to say, on the 
weight of the credible eviderice. 

25. The House bill also included, in section 
10 (c) of the amended act, a provision fo 
bidding the Board to order reinstatement OF 
back pay for any employee who had been 
suspended or discharge, unless the weight of 
the evidence showed that the employee W 
not suspended or discharged for cause. The 
Senate amendment contained no correspond 
ing provision. The conference agreement 
omits the weight-of-evidence language, since 
the Board, under thte general provisions of 
section 10, must act on a preponderance Of 
evidence, and simply provides that no order 
of: the Board shall require reinstatement oF 
back pay for any individual who was 8 
pended or discharged for cause. 

26. The House bill provided that in pro 
ceedings under section 10 a proposed report 
and recommended order would be filed } 
the person conducting the hearing on be 
half of the Board, and that the recom 
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mended order would become final if not 
excepted to within 20 days. The Senaté 
amendment did not contain any comparable 
provision. The conference agreement adopts 
the language in section 10 (c) in the Hous 
bill in this respect. : 

27. The conference agreement follows the 
provisions of existing Iaw and the Senate 
amendment with the addition thereto 0 
provisions requiring the issuance of sub- 
penas as a matter of course on the request 
of any party, as was provided in the Hous 
bill, 

28. Many of the matters covered in sec 
tion 12 of the House bill are also covered If 
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the conference agreement in different form, 
as has been pointed out above in the dis- 
cussion of section 7 and section 8 (b) (1) of 
the conference agreement. 

29: To make certain that there should be 
no question about this, section 13 was in- 
cluded in the House bill. The conference 
agreement, in section 14 (b), contains a pro- 
_ wision having the same effect. 

30. One important duty of the Director 
which was not included in the Senate 
amendment is included in the conference 
@greement and is derived from the provi- 
sions of the House bill providing for a secret 
ballot by employees upon their employer's 
last offer of settlement before resorting to 


strike. Under the conference agreement it is — 


the duty of the Director, if he is not able to 
bring the parties to agreement by conciliation 
within a reasonable time, to seek to induce 
them to seek other means of settling the dis- 
pute, including submission to the employees 
in the bargaining unit of the employer's last 
offer of settlement for refusal or for approval 
or rejection in a secret-ballot. While the 


yote on the employer's last offer by secret . 


ballot is not compulsory as it was in the 
House bill, it is expected that this procedure 
will be extensively used. 

$1. Section 302 of the House bill and sec- 
tion 301 of the Senate amendment contained 
provisions relating to suits by and against 
labor organizations in the courts of the 
United States. The conference agreement 
follows in general the provisions of the 
House bill with changes therein hereafter 
noted. 

32. The conference agreement follows these 
provisions of the House bill except that this 
subsection is made applicable to labor or- 
ganizations which represent employees in an 
industry affecting commerce and to em- 
ployers whose activities affect commerce, as 
later defined. 

33. Section 302 (c) of the House bill con- 
tained provisions describing the venue of 
suits to which labor Organizations were 
parties and section 302 (d) provided for the 
manner of service of process upon labor or- 
ganizations. These provisions of the House 
bill appear unchanged as section 301 (c) and 
(d) of the conference agreement. 


34. Section 302 (e) of the House bill made 
the Norris-LaGuardia Act inapplicable in 
actions and proceedings involving violations 
of agreements between an employer and a 
labor organization. Only part of this provi- 
sion is included in the conference agreement. 
Section 6 of the Norris-LaGuardia Act pro- 
vides that no employer or labor organization 
participating or interested In a labor dispute 
shall be held responsible for the unlawful 
acts of their agents except upon clear proof 
of actual authorization of such acts, or ratifi- 
cation of such acts after actual knowledge 
thereof. This provision in the Norris-La- 
Guardia Act was made inapplicable under 
the House bill, section 301 (e) of the confer- 
ence agreement provides that for the pur- 
poses of section 301 in determining whether 
any person is acting as an agent of another 
so as to make such other person responsible 
for his actions, the question of whether the 
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specific acts performed were actually author- 
ized or subsequently ratified shall not be 
controlling. 

35. The conference agreement adopts the 
provisions of the House bill, with one change. 

86. Section 207 of the House bill made it 
unlawful for any employee of the United 
States to strike against the Government: 
Violations of this section were to be punish- 
able by immediate discharge, forfeiture of 
all rights of reemployment, forfeiture of 
civil-service status, and forefeiture of all 
benefits which the individual had acquired 
by virtue of his Government employment. 
The conference agreement, in section 305, 
makes it unlawful for any individual em- 
ployed by the United States or any agency 
thereof (including wholly owned Government 
corporations) to participate in any strike 
against the Government. Violations are to 
be punishable by immediate discharge and 
forfeiture of civil-service status, if any, and 
the individual is not to be eligible for em- 
ployment by the United States for 3 years. 


* * * x * 

The PRESIDING OFFICER. Seventy- 
two Senators having answered to their 
names, a quorum is present. 

The question is on agreeing to the 
conference report. 

Mr. TAFF. On the question of agree- 
ing to the conference report I ask for 
the yeas and nays. 


The yeas and nays were ordered, and 
the legislative clerk proceeded to call 
the roll. 

Mr. HILL (when his name was called). 
On this vote I have a pair with the senior 
Senator from Maryland (Mr.°Typrncs], 
who is necessarily absent. If present and 
voting the Senator from Maryland would 
vote “yea.” If I were permitted to vote, 
I would vote ‘‘nay.” 

Mr. REED (when his name was called). 
I have a general pair with the senior 
Senator from New York (Mr. Wacner]. 
On this vote I transfer that pair to the 
junior Senator from Pennsylvania (Mr. 
Martin], and will vote. I vote “yea.” 

The roll call was concluded. 

Mr. WHERRY. I announce that the 
Senator from Nebraska (Mr. BuTLER], 
who is absent on official business, is 
paired with the Senator from Wyoming 
(Mr. O’MaHonEy]. The Senator from 
Nebraska, if present and voting, would 
vote “yea,” and the Senator from Wyo- 
ming, if present and voting, would vote 
Syayet 

The Senator from Missouri [Mr. Don- 
NELL], who is absent by leave of the Sen- 
ate, is paired with the Senator from 
Utah [Mr. THomas]. ‘The Senator trom 
Missouri, if present and voting, would 
vote “‘yea,”’ and the Senator from Utah, 
if present and voting, would vote “nay.” 
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The Senator from Pennsylvania. (Mr. 
Martin], who is absent by leave of the 
Senate, is paired with the Senator from 
New York [Mr. WAGNER]. The Senator 
from Pennsylvania, if present and vot- 
ing, would vote “yea,” and the Senator 
from New York, if present and voting, 
would vote ‘“‘nay.” 

The Senator from New Hampshire 
(Mr, Topry] is absent by leave of the 
Senate because of illness in his family. 
If present and voting, would vote “yea.” 

The Senator from Illinois [Mr. 
Brooxs], who is absent by leave of the 
Senate, is paired with the Senator from 
New Mexico [Mr. Cuavez]. The Senator 
from Illinois, if present and voting, would 
vote “yea,” and the Senator from New 
Mexico, if present and voting, would vote 
“nay.” 

The Senator from Vermont [Mr. 
FLANDERS], who is necessarily absent, is 
paired with the Senato. from California 
(Mr. Downey.] The Senator from Ver- 
mont, if present and voting, would vote 
“yea,” and the Senator from California, 
if present and voting, would vote “nay.” 

The Senator from Nevada [Mr. Ma- 
LONE] is absent by leave of the Senate 
on official business. 

The Senator from Maine [Mr. Brew- 
STER] is absent on official business. If 
present and voting, he would vote “yea.” 

The Senator from Minnesota [Mr, 
TuYE] is absent by leave of the Senate. 
If present and voting, he would vote 
‘yea.” 

The Senator from Missouri [Mr. Kem] 
is necessarily absent. If present and 
voting, he would vote “yea.” } 

The Senator from South Dakota [Mr. 
BUSHFIELD] is necessarily absent. ‘If 
present and voting, he would vote “yea.” 

The Senator from New Hampshire [Mr. 
Bripces], who is absent on official busi- 
ness, is paired with the Senator from 
Nevada [Mr. McCarran]. The Senator 
from New Hampshire, if present and vot- 
ing, would vote “yea,” and the Senator 
from Nevada (Mr. McCarran], if present 
and voting, would vote “nay.” 

Mr. HILL. I announce that the Sena- 
tor from New Mexico [Mr. Cuavez], who 
is necessarily absent, is paired on this 
vote with the Senator from Illinois (Mr. 
Brooks]. If present and voting, the 
Senator from New Mexico would vote 
“nay” and the Senator from Illinois 
would vote “yea.” 

The Senator from Califernia (Mr. 
Downey], who is absent on official busi- 
ness, is paired on this vote with the Sena- 
tor from Vermont |Mr. FLanpeErs]. If 
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present and voting, the Senator from 
California would vote “nay” and the Ser 
ator from Vermont would vote “yea. 


from New Hampshire (Mr. BrivcEs]. If 
present and voting, the Senator from Ne- 
vada would vote “nay” and the Sena 
from New Hampshire would vote “yea, 
The Senator from Wyoming (Mr. 
O’MaHOoNEY], who is absent on pub 
business, is paired on this vote with the 
Reon from Nebraska [Mr. BUTLEgy 


If present and voting, the Senator trom 
Wyoming would vote “nay” and the Sen- 
ator from Nebraska would vote “yea.” 
The Senator from Utah [Mr. THomas] 
who is absent by leave of the Senate, hav 
ing been appointed « delegate to the In- 
ternational Labor Conference at Geneve 
Switzerland, is paired on this vote with 
the Senator from Missouri [Mr. Don 
NELL]. If present and voting, the Sena 
tor from Utah would vote “nay” and the 
Senator from Missouri would vote “yea. 
The Senator from New York [Mr. Wac 
NER], who is necessarily absent, has & 
general pair with the Senator from Kan 
sas [Mr. Reep]. The transfer of ‘ 
pair to the Senator from Pennsylvania 
(Mr. MartT1In] has previously been an- 
nounced by the Senator from Kansas, 
If present and voting, the Senator 
New York would vote “nay” and the Sen 
ator from Pennsylvania would vote “yea. 
The Senator from Illinois [Mr. Lucas] 
is absent by leave of the Senate. 
I announce further that if present an¢ 
voting, the Senator from Arkansas [Mr 
FULBRIGHT], the Senator from New Mex 
ico (Mr. Hatcu], and the Senator from 
Louisiana [Mr. OVERTON], all of whom 
are absent by leave of the Senate, woul 
vote “yea.” 
The result was announced—yeas 5 
nays 17, as follows: 


YEAS—54 
Aiken Gurney Revercomb 
Baldwin Hawkes Robertson, Va. 
Ball Hickenlooper Robertson, WY®: 
Bricker Hoey Russell 
Buck Holland Saltonstall 
Byrd Ives Smith 
Cain Jenner Sparkman 
Capehart Knowland Stewart 
Capper Lodge Taft 
Connally McCarthy Umstead 
Cooper McClellan Vandenberg 
Cordon McKellar Watkins 
Dworshak Maybank Wherry 
Eastland Miljlikin White 
Ecton Moore Wiley 
Ellender O'Conor Williams 
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Hayden 
Johnson, Colo. 
Johnston, 8. C. 
Kilgore 


Wilson 
Young 


Murray 

Myers 

Pepper 

Taylor 
Thomas, Okla, 


Brewster 
Bridges 
Brooks 
Bushfield 
Butler 
Chavez 
Donnell 
Downey 
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NOT VOTING—24 


Flanders 


Tobey 
Tydings 
Wagner 


So the conference report was agreed to. 
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7000 


SUPPLEMENTARY ANALYSIS OF LABOR 
BILL AS PASSED 


Mr. TAFT. Mr. President, in the 
course of the debate on the conference 
agreement on H. R. 3020 a number of 
arguments directed at specific provisions 
of the bill were made on the floor which 
were not justified by either the text of 
the bill or the background of statutes 
and decisions against which it was writ- 
ten. In addition, numerous completely 
erroneous statements were made with 
respect to the effect of certain portions 
of the bill. In order to make clear the 
legislative intent, I placed in the Con- 
GRESSIONAL ReEcorD last Thursday an 
analysis of its provisions. As I stated at 
the close of debate on Friday, I consider 
it advisable to supplement that analysis 
to cover some additional subjects and to 
correct mistaken statements made on the 
floor. 

I therefore ask unanimous consent to 
have printed in the Recorp at this point 
as a part of my remarks a supplementary 
analysis. 


7001- 
There being no objection, the analysis 
was ordered to be printed in the REcorD, 


as follows: 

Section 2 (2) : One amendment to the Wag- 
ner Act which was adopted in conference ex- 
cludes Federal Reserve banks from coverage 
of the statute. The objection has been made 
to this provision that there was no more 
reason for exempting Federal Reserve banks 
than national banks. It seems a complete 
alswer to say that Federal Reserve banks are 
essentially public in character and are oper- 
ated for public or governmental purposes. 
They issue the currency. They are the in- 
struments of the Government's open-market 
policy in purchasing and selling Government 
bonds, All of their operations are under the 
supervision of the Board of Governors of the 
Federal Reserve System, who are appointed 
by the President and confirmed by the Sen- 
ate, and the compensation of all of the 
officers and employees of the member banks 
are subject to the Board's approval. Conse- 
quently, these member banks are prevented 
by law from making any binding collective 
agreement with representatives or thelr em- 
ployees on the most controversial topic of 
collective bargaining, namely, wages, since a 
determination of the wage scale is reserved 
by law to the United States Government. 

Section 2 (2), 2 (13), and 301 (e): The 
conference agreement in defining the term 
employer struck out the vague phrase in the 
Wagner Act “anyone acting in the interest of 
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an employer” and inserted in lieu thereof the 
word “agent.” The term agent is defined in 
section 2 (13) and section 301 (e), since it is” 
used throughout the unfair labor practice 
sections of title I and in sections 301 and 3808 
of title III. In defining the term the confer- 
ence amendment reads “the question of 
whether the specific acts performed were ac- 
tually authorized or subsequently ratified 
shall not be controlling.” This restores the 
law of agency a it has been developed at 
common law. 

These amendments are criticized in one 
breath as imposing too harsh a liability 
upon unions for the acts of their officers or 
representatives and as too mild with re- 
spect> to the lability of employers for the 
acts of their managerial and supervisory per- 
sonnel. Of course, the definition applies 
equally in the responsibility imputed to both 
employers and labor organizations for the 
acts of their officers or representatives in the 
scope of their employment. 

It is true that this definition was writ- 
ten to avoid the construction which the Su- 
preme Court in the recent case of United 
States against United Brotherhood of Car- 
penters placed upon section 6 of the Norris- 
La Guardia Act which exempts organiza- 
tions from Hability for illegal acts commit 
ted in labor disputes unless proof of actual 
instigation, participation, or ratification can 
be shown. The construction the Supreme 
Court placed on this special exemption was 
so broad that Mr. Justice Frankfurter, speak- 
ing for the dissenting minority, pointed out 
that all unions need do in the future to 
escape liability for the illegal actions of their 
officers is simply to pass a standing resolu- 
tion disclaiming such responsibility. The 
conferees agreed that the ordinary daw of 
agency should apply to employer and union 
representatives. Consequently, when a suU- 
pervisor acting in his capacity as such, en- 
gages in intimidating conduct or illegal ac- 
tion with respect to employees or labor of- 
ganizers his conduct can be imputed to his 
employer regardless whether or not the com- 
pany official approved or were even aware 
of his actions. Similarly union busin 
agents or stewards, acting in their capaciti 
of union officers, may make their.union guilt 
of an unfair-labor practice when they em 
gage in conduct made an unfair-labor prac 
tice in the bill, even though no formal ac 
tion has been taken by the union to auth 
ize or approve such conduct. 

Section 8 (d): In order to make an eff 
tive separation between the judicial a 
prosecuting functions of the Board and yé! 
avoid the cumbersome device of establishit 
& new independent agency in the executi 
branch of the Government, the confereé 
created the office of general counsel of 
Board, to be filled by appointment of 
President, subject to Senate confirmatio 
We invested in this office final authority 
issue complaints, prosecute them before 
Board, and supervise the field investigati 
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and trial personnel. It is asserted that this 
is inconsistent with the Administrative Pro- 
ceduce Act and that it places a tremendous 
amount of unreviewable power in the hands 
of a single official. 

The Board itself has been sensitive to the 
reproach that it acts as judge, jury, and 
prosecutor, and in recent years has promul- 
gated regulations which have delegated the 
power of issuing complaints to the various 
regional directors. Presumably the Gen- 
eral Counsel would keep these regulations 
in effect, except that the regional direc- 

_ ters would act pursuant to his general in- 
structions rather than those of the Board. 
The present regulations permit a person ag- 


grieved by the refusal of a regional director: 


to issue a complaint to appeal-the matter 
to Washington. This is not an adversary 
proceeding but simply a review, based upon 
the confidential report of the field staff 
which conducted the investigation. Pre- 
sumably, under the conference agreement 
such appeals would be routed to the Gen- 
eral Counsel’s office rather than to the Bogrd. 


The assumption that the Board itself pres-" 


ently reviews these appeals, however, is ut- 
terly erroneous. According to the testimony 
of the chairman of the Board these appeals 
are considered by an anonymous committee 
of subordinate employees. What the con- 
ference amendment does is simply to trans- 
fer this ‘vast and unreviewable power” from 
this anonymous little group to a statutory 
officer responsible to the President and to 
the Congress. So far as having unfettered 
diseretion is concerned he, of course, must 
respect the rules of decision of the Board 
and of the courts. In this respect his func- 
tion is like that of the Attorney General of 
the United States or a State attorney gen- 
eral. 

Section 7. In this section guaranteeing the 
right of employees to self-organization, to 
bargain collectively through representatives 
of their own choosing, and to engage in con- 
certed activities, there has been inserted the 
language “and shall also have the right to 
refrain from any and all of such activities 
* * .” It is contended that the inclu- 
sion of the new language destroys collective 
bargaining and legalizes the device of the 
yellow-dog contract. Nothing could be fur- 
ther from the truth. There is similar lan- 
guage in the Norris-La Guardia Act, a stat- 
ute outlawing the yellow-dog contract. 
Moreover, the 3oard itself has held that a 
right to refrain from the exercise of the 
rights guaranteed in section 7 was always 
implicit in the Wagner Act. (See Pitts- 
burgh Plate Glass Co., 66 NLRB 1083.) The 
new language therefore, merely makes man- 
datory an interpretation which the Board 
itself had already arrived at administra- 
tively. The reason for its inclusion was that 
similar language had appeared in the House 
bill and since‘section 8 (b) (1) of the Senate 
bill, which was retained by the conferees, 
made it an unfair labor practice for labor 
organizations to restrain or coerce employees 
in the rights gauranteed them in section 7, 
the House conferees insisted that there be 
express language in section 7 which would 
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make the prohibition contained in section 
8 (b) (1) apply to coercive acts of unions 
against employees who did not wish to join 
or did not care to participate in a strike or 
@ picket line. 

Section 8 (a) (3): Criticism of this section 
has not been directed at any amendment 
made by the conferees, but to a proviso of 
both the Senate and House bills. It is argued 
that the requirement of “a majority of the 
employees eligible to vote” rather than a ma- 
jority of those voting creates insurmcuntable 
difficulties in obtaining a contract requiring 
compulsory union’ membership. Elections 
conducted by the Board differ from political 
elections in that ordinarily they are con- 
ducted on company time and property. The 
employees’ alternative is to go to the poll or 
continue at work. An average of over 90 per- 
cent of the eligible employees participate in 
such elections and a 100-percent vote is not 
unusual. 

Section 8 (b) (4), relating to illegal strikes 
and boycotts, was amended in conference by 
striking out the words “for the purpose of” 
and inserting the clause “where an object 
thereof is.’”’ Obviously the intent of the con- 
ferees was to close any loophole which would 
prevent the Board from being blocked in giv- 
ing relief against such illegal activities simply 
because one of the purposes of such strikes 
might have been lawful. It has been asserted 
on the Senate floor, however, that if even one 
of the strikers had an improper motive he 
would thereby make the union liable for an 
unfair labor practice and to an action for 
damages brought by the employer, even 
though the demands made upon the employer 
were perfectly lawful. This is a ridiculous 
construction. In any strike an employer is 
informed as to what demands he must sub- 
mit in order to get the strikers to return to 
their work. Consequently, the strikers can- 
mot ask him to do anything which would 
achieve the objectives prohibited by this sec- 
tion. The hidden motives of the union or 
the employees would be immaterial. 

Section 8 (bh) (5). Initiation fees: This 
section was taken in part from the Hcuse bill 
and makes it an unfair labor practice for a 
union to charge excessive or discriminatory 
initiation fees with respect to employees cov- 
ered by a compulsory union membership 
agreement. It has been argued that-the 
effect of this section is to give the Board vast 
discretion in regulating the dues and initia- 
tion fees of all labor organizations and there- 
by putting the Government in charge of the 
internal affairs of unions. The express lan- 
guage of this subsection shows how un- 
founded such an argument is, for it is only in 
cases in which the employees affected are 
covered by union-shop or maintenance-of- 
membership agreements that the Board has 
any jurisdiction. Even then it is limited to 
initiation fees and does nat cover dues, It 
was the opinion of the conferees that unless 
such a provision was inserted, the restrictions 
on the union shop in section 8 (3) could be 
easily circumvented. 

Section 8 (b) (6): This is a section taken 
from the elaborate prohibitions in the Heuse 
bill with respect to featherbedding. All that 
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it does is to make it an unfair labor practice 
to cause or attempt to cause employers to 
pay money in the nature of an exaction for 
services which are not performed or not to 
be performed. A number of Senators have 
contended that this means that union re- 
quests for payment to employees of wages for 
lunch and rest periods or for waiting periods 
when machinery is being repaired will be 
illegal. It has also been stated that it would 
be a breach of this section for employees who 
are asked to report for work so as to be avail- 
able as a relief squad in the event of emer- 
gency or need, to demand any money for 
their time. Of course this section does not 
affect such industrial practices, as such activi- 
ties are done at an employer's request and 
for valuable consideration incident to the 
employment itself. The use of the words 
“in the nature of an exattion” make it quite 


7002 that what is prohibited is extortion by 
labor organizations or their agents in lieu 
of providing services which an employer does 
not want. 

Section 8 (cy. Free speech: During the 
conference the provisions in the Senate bill 
relating to the right of free speech were re- 
written to conform to the House bill so that 
this subsection now reads as follows: “(c) 
The expressing of any views, argument, or 
opinion, or the dissemination thereof, 
whether in written, printed, graphic, or visual 
form, shall not constitute or be evidence of 
an unfair labor practice under any of the 
provisions of this act, if such expression 
contains no threat of reprisal or force or 
promise of benefit.” 

Several Senators have assailed this section 
on the ground that the words “shall not 
contribute or be evidence of an unfair labor 
practice” would prevent the Board from ap- 
plying ordinary rules of evidence in unfair 
labor practice cases. The purpose of the 
conferees, as said in the statement I placed 
in the Recorp at the opening of the debate, 
was to make it clear that the Board is not 
to construe utterances containing neither 
threats nor promises of benefit as an unfair 
labor practice standing alone or as making 
some act which would otherwise be legal an 
unfair labor practice. The conferees had in 
mind a number of Board decisions in which 
because of the fact that an employer has 
at some time committed an unfair labor 
practice a speech by him, innocuous in it- 
self, has been held not to be privileged. The 
conferees did not believe that past miscon- 
duct should deprive either employers or labor 
organizations of the privilege of exercising 
constitutional rights. There have also been 
a number of decisions by the Board in which 
discharges of employees, even though there 
was no evidence in the surrounding circum- 
stances of discrimination, have been deemed 
unfair labor practices simply because at one 
time or another the employer has expresssed 
himself as not in favor of unionization of 
his employees. The object of this section, 
therefore, is to make it clear that decisions 
of this sort cannot be made under the con- 
ference bill. 

It has been argued, however, that the pro- 
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hibition against using expressions of opin- 
fon as evidence goes much further than the 
rules with respect to admissibility in a crimi- 
nal or civil trial. Senators making this argu- 
ment overlook the fact that the privilege of 
this subsection is limited to expression of 
“views, arguments, or opinion.” It has no 
application to statements which are acts in 
themselves or contain directions or instruc- 
tions. These, of course, could be deemed 
admissions and hence competent under the 
well-recognized exception to the heresay 
rule. 

Numerous comparisons with criminal and 
civil trials have been made. Consider a more 
exact comparison. A man is on trial for sell- 
ing liquor illegally. The fact that he had 
argued .against adoption of the Volstead Act 
would scarcely be permitted to be used in 
evidence against him. In a murder trial in 
which defendant is accused of Killing a Re- 
publican Senator his political views or opin- 
ions would not be competent testimony. Yet 
the Board has permitted employers’ expres- 
sions of opinion on unionism to be used to 
sustain the theory that he was guilty af 
violations of the National Labor Relations 
Act. 

Section 8 (b) (4) (D): In the conference 
the paragraph making strikes to bring about 
the assignment of work tasks to a particular 
labor organization was amended to read as 
follows: “* * * forcing or requiring any 
employer to assign particular work to em- 
ployees in a particular labor organization or 
a particular trade, craft or class rather than 
to employees in another labor organization 
or in another trade, craft, or class.” It is 
contended that the addition of the condition 
“another trade, craft, or class” has trans- 
formed this subsection into what started to 
be @ prohibition of jurisdictional strikes int 
@ prohibition preventing one union from 
striking even though no other union was 
the picture. I have no hesitation in saying 
that this subsection applies not only to strikes 
over the assignment .of particular work to 
one union rather than another, but also to 
the assignment of work to One union rather 
than another group of employees. It is sub 
mitted, however, that this is not a proper 
criticism of this section since under th 
Labor Relations Act at the present time a 
employer would be violating subsection 8 (3) 
if he discharged or discriminated agains 
some employees merely to provide work 
members of a union. Under existing 1awW, 
employers have no right to accede to suc 
union demands unless there is a closed 0 
union-shop agreement in effect. If an em 
ployer discrimirfates in the assignment 
work so as to encourage a non-union group 
by assigning them work which proper! 
should be performed by union employees, ! 
would be an unfair labor practice under th 
provisions of existing law and the confer 
ence bill. In other words all that this amend! 
ment to the Senate bill does is to make ! 


doing something which an employer is 
ready prevented from doing by the operati 
of section 8 (3) of the present Wagner A 
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Section 8 (d): The amendment to this sub- 
section providing that the duty to bargain 
collectively should not be construed as re- 
quiring either party to discuss or agree to any 
modification of the terms of a contract if such 
modification is to become effective before the 
contract may be reopened has been construed 
on the floor to mean “parties will be bound 
by contract without an opportunity for fur- 
ther collective bargaining.” The provision 
has no such effect. It merely provides that 
either party to a contract may refuse to 
change its terms or discuss such a change to 
take effect during the life thereof without 
being guilty of an unfair labor practice. -Par- 
ties may meet and discuss the meaning of the 


terms of their contract and may agree to. 


modifications on change of circumstances, 
but it is not mandatory that they do so. 
Section 9 (C) (4): The conferees dropped 
from this section a provision authorizing pre- 
hearing elections. That omission has brought 
forth the charge that we have thereby greatly 
impeded the Board in its disposition of rep- 
resentation matters. We have not changed 


the words of existing law provyjding a hear- ~ 


ing in every case unless waived by stipulation 
of the parties. It is the function of hearings 
in representation cases to determine whether 
an election may properly be held at the time; 
and if so, to decide questions of unit and 
eligibility to vote. During the last year the 
Board has tried out a device of holding the 
election first and then providing the hearing 
to which the parties were entitled by law. 
Since its use has been confined to an incon- 
Sequential percentage of cases, and more 
often than not a subsequent hearing was 
still necessary and because the House con- 
ferees strenuously objected to its continu- 
ance it was omitted from the Dill. 


Section 9 (C) (5): This amendment was 
contained.in the House bill. It overrules the 
“extent of organization” theory sometimes 
used by the Board in determining appropriate 
units. Opponents of the bill have stated 
that it prevents the establishment of small 
operational units and effectively prevents or- 
ganization of public utilities insurance com- 
panies and other businesses whose operations 
are widespread. It is sufficient answer to Bay 
that the Board has evolved numerous tests to 
determine appropriate units, such as com- 
munity of interest of employees involved, ex- 
tent of common supervision, interchange of 
employees, geographical considerations, etc., 
any one of which may justify the finding of 
& small unit. The extent-of-organization 
theory has been used where all valid tests 
fail to give the union what it desires and 
represents a surrender by the Board of its 
duty to determine appropriate units. Its use 
has been particularly bad where another 
union comes in and organizes the remainder 
of the unit which results in the establish- 
ment of two inappropriate units. 

Section 9 (h): This provision, making the 
filing of affidavits with respect to Communist 
Party affiliation by its officers a condition 
precedent to use of the processes of the 
Board has been criticized as creating endless 
delays. It was to prevent such delays that 
this provision was amended by the confer- 
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ees. Under both the Senate and House bills 
the Board's certification proceedings could 
have been infinitely delayed while it investi- 
gated and determined Communist Party af- 
fillation. Under the amendment an affidavit 
is sufficient for the Board's purpose and there 
is no delay unless an officer of the moving 
union refuses to file the affidavit required. 

Section 10 (b): The conferees amended 
this section to require that proceedings be- 
fore the Board be conducted, so far as prac- 
ticable, in accordance with the rules of evi- 
dence applicable in the United States district 
courts. This provision has been attacked as 
one completely straitjacketing administrative 
procedure. As J] stated on the floor, this is 
more a preventive measure than one to cure 
existing abuses. The Board's earlier habit of 
accepting literally anything into the record 
was indefensible. I'am informed that now 
the trial examiners conduct their hearings 
pretty much in conformity with the practice 
of the courts in the locality where the hear- 
ing is being held. Then, too, the limitation 
“so for as practicable” gives to the trial ex- 
aminer considerable discretion as to how 
closely he will apply the rules of evidence. 

Section 10 (c): In an effort to lessen the 
work load of the Board and facilitate its dis- 
position of cases this subsection was amend- 
ed to give finality to recommended orders of 
trial examiners without Board review if no 
exceptions were taken within 20 days. It 
has been stated that this permits an unsuc- 
cessful litigant to stand idly by while an 
erroneous report of a trial examiner becomes 
the order of the Board and then ambarrass 
the Board when the case goes into the courts 
for enforcement. Several chécks would pre- 
vent this happening. Section 10 (c) pro- 
cides, “No objection that has not been urged 
before the Board, its member, agent, or 
agency, shall be considered by the court.” 
In addition, the attorney trying the case 
would presumably file exceptions to such a 
report and the General Counsel in any event 
would not go forward with enforcement if 
the order was erroneous. 

Section 11: It has been stated that in 
modifying the procedure for obtaining a sub- 
pena we have dispensed with the require- 
ments of materiality and relevancy. Such 
statements ignore the remainder of para- 
graph (1) which provides that the Board 
shall revoke its subpena on a motion to quash 
if the evidence required is not relevant or not 
described with sufficient particularity. 

Section 206: In the Senate bill the injunc- 
tion procedures created in national emergen- 
cies became applicable in a strike affecting 
substantially an entire industry. In confer- 
ence this was amended to read, “affecting an 
industry or a substantial part thereof,” The 
statement has been made that this amend- 
ment would subject a strike of the employees 
of one automobile manufacturing company 
to an injunction. Here again the speaker 
ignored the remainder of the paragraph 
which imposes the additional requirement 
that such strike imperil the national health 
or safety, a condition which, it is anticipated, 
will not often occur. 
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A3232 f 
Address by Hon. Robert A. Taft, o1 Ohio, 


on Veto of Labor Relations Act 


EXTENSION OF REMARKS 


HON. JOSEPH H. BALL 


OF MINNESOTA 
IN THE SENATE OF THE UNITED STATES 


Saturday, June 21 (legislative day of 
Monday, April 21), 1947 


Mr. BALL. Mr. President, I ask unan- 
{mous consent to have printed in the 
Appendix of the Recorp a radio address 
delivered by the Senator of Ohio [Mr. 
Tarr] on the veto of the pending meas~ 
ure. The address was delivered last 
night at 10:45 over the ‘Mutual and Co- 
lumbia networks. 

There being no objection, the address 
was ordered to be printed in the Rzc- 
orp, as follows: 

The President’s message vetoing the labor 
bill is a complete misrepresentation, both of 
the general character of the bill and of most 
of its detailed provisions. Remember that 
this bill was considered in detail by both 
Houses of Congress for 5 months. Every pro- 
vision was worked over and debated, first in 
the committees, several times on the floor 
of the Senate, and then in conference. Now 
the President attempts, in 10 days, including 
the 3 or 4 days spent in Canada, to put his 
judgment of the meaning and effect of a 
hundred detailed provisions over that of a 
great majority of those who have carefully 
‘drafted and analyzed these provisions. It is 
not surprising, therefore, that the President's 
veto message shows that he knows practically 
nothing about the bill. 

The President ignores the opinion and 
studied conclusion of the Democrats in the 
House of Representatives who voted 106 to 
71 this afternoon to override his veto. On 
the contrary, the President has apparently 
adopted in large part the prejudiced argu- 
ments of the union labor leaders, who from 
the beginning have opposed any legislation 
whatever and refused to cooperate with Con- 
gress or make any constructive suggestions. 
The President’s message follows in many de- 
tails the analysis of the bill prepared by Lee 
Pressman, general counsel of the CIO, in- 
serted in the CONGRESSIONAL REGORD on June 
3 by Congressman MARCANTONIO, and another 
memorandum inserted in- the CONGRESSIONAL 
Recorp of June 6 by Senator Murray. Presi- 
dent Truman wholly ignores the detailed 
answers to these arguments and misrepre- 
sentations which I presented on the floor of 
the United States Senate. 

Following the lead of labor union leaders, 
the President does not find a single good 
provision in the entire bili. He ignores every 


CONGRESSIONAL RECORD, SKNATE—JUNE 21, 1947 


abuse by labor unions which fill the record 
of evidence before the committees. Whil 

he gives lip service to the idea of labor re 
form by saying that he heartily condemn 
abuses on the part of.unions and employers, 
he nowhere recognizes the existence of any 
specific abuse. He wants a commission to 
study a matter carefully studied for months 
by committees of Congress with the best ex 

pert advice. This is the standard device of 
those who wish to delay and defeat action, 
He assumes that every power given to the 
labor union leaders is for the benefit of the 
members of labor unions—and utterly ignore: 
the fact that these members and their wives 
and families are the real sufferers from un- 
justified strikes and arbitrary closed-shop 
agreements. No workman is deprived of any 
fundamental right as the President stated 
chis evening. Only the arbitrary power of 
the labot bosses are curbed. 

If there is one subject upon which every 
unprejudiced person is agreed, it is that 
unions must be made responsible for their 
acts, that collective bargaining cannot con- 
tinue to be an important factor in our labor 
relations unless both parties are bound by 
their contracts. The President criticizes 
every provision designed to make unions re 
sponsible. He criticizes the requirement tha 
they file financial and other reports with the 
Department of Labor. Corporations have 
long been required to file reports, both with 
State and local authorities. Why not 
unions? 

He attaéks the provisions that unions may 
be sued for breach of collective-bargaining 
agreements—on the ground that they should 
not be bothered with having to defend laW 
suits regardless of what they do. He says 
they might be harassed by an employer, 
Everybody else in the United States is sub 
ject to harassment by lawsuits. Why not 
unions? In any event, the purpose of th 
provision is to induce them to live up to their 
contracts, and if they do, few suits will ever 
be filed. 

Perhaps the most extraordinary provision 
of the message is the President's attack on 
the section permitting an injunction against 
a Nation-wide strike affecting the national 
health and safety. It was through such & 
procedure that he secured an injuction 
against John L. Lewis last fall. Last yes 
when faced by 8 Nation-wide strike, it was 
the President himself who recommended 
Government seizure and the drafting of al 
the strikers into the United States Army 
Because Congress now gives him a carefully 
drafted authority to delay such a strike, t0 
attempt mediation and finally to conduct 
strike vote when other remedies have beell 
exhausted, he says the procedure will do more 
harm than good. He prefers to let thi 
Smith-Connally Act expire on June 30 with 
out any protection whatever for the peopl 
against Nation-wide strikes. 

The only new thing in the message is 
claim that this bill provides for too mue 
Government intervention in our economic lif 
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and imposes Governineut control over free 
collective bargaining. The bill in no way in- 
terferes with the rights of the parties to agree 
on wages, hours, and working conditions, and 
in no way limits the right to strike if they 
fail to agree, except in the case of a Nation- 
wide strike for a period of 80 days until an 
election-can be held. There might be some- 
thing in the argument if the Government 
had not already intervened in all collective 
bargaining on the side of labor, Every collec- 
tive-bargaining contract has been subject to 
the terms of the Wagner Act, the Norris-La- 
Guardia Act, the Clayton Act, the Fair Labor 
Standards Act, the Walsh-Healey Act, and the 
jntervention of Government conciliators, All 
this bill does is to say that when the Govern- 
ment does intervene, it shall be as an impar- 
tial public servant, and not in every case as 
an advocate of the labor union. The admin- 
istration of tre Wagner Act by the National 
Labor Relations Board, and tthe court -deci- 
siong regarding it, made it so one-sided as to 
produce a general public demand that the law 
operate both ways. That is the purpose of 
the new bill. 

The only new limitations on collective bar- 
gaining relate to the closed and union shops 
and the welfare funds. Closed and union 
shops have developed to such an extent as to 
make it almost impossible for men to get a 
job unless they join the union, and impossi- 
ble to hold a job if they offend the labor-un- 
jon leaders. Our regulation of welfare funds 
requires only that every employee have a legal 
and enforceable right in the funds, so that 
it is not in the arbitrary discretion of the 
labor-union leaders to give or not to give. 
These huge funds shoud, of course, be sub- 
ject to Government regulations just the way 
insurance companies are subject to Govern- 
ment regulations to be certain they remain 
sound and unimpaired. 

I can, in a brief time, deal with only a few 
of the direct misrepresentations of the de- 
tails of the bill, 

The President says that a union will be 
liable if any of its members engaged in an 
unauthorized wildcat strike. This is simply 
not so. 


The President says the bill would force 
unions to strike if they wish to have a juris- 
dictional dispute settled by the National La- 
bor Relations Board. This {s not so. All the 
union has to do is to file a petition under the 
representation section. How could this pro- 
vision increase strikes when it is not effective 
at all until there is already a jurisdictional 
strike or secondary boycott in effect? Here 
are two union abuses which every witness 
recognized as abuses, Yet the President 
criticizes the provisions making them illegal 
and subjecting them to correction by the 
National Labor Relations Board or the courts. 
The President talks against them, but he 
doesn’t want anything to be done about 
them. 

In various places the President asserts that 
the bill requires election after election, and 
the number of them has been multiplied. 
He completely ignores the fact that the bill 


26-323 O - 74 - 106 


162 


limits elections by specifically permitting 
only one a year, both with reference to rep- 
resentation and union shop. The only elec- 
tions we added to those required ‘by exist- 
ing law are those to find out whether the 
men really want a union shop. The Presi- 
dent objects to an employer having the right 
to ask for an election when someone claims 
to be a representative of his men. Surely, an 
employer ought to have the right to find out 
whether the union leader really has organized 
his men, or hasn't. 

The President says that the provisions re- 
garding the arbitration of grievance disputes 
are transferred to the courts, to be deter- 
minéd by lawsuits. He repeated this state- 
ment on the radio. It is not so. Arbitration 
provisions are entirely legal and remain ef- 
fective under our law. As long as either 
party abides by the arbitration decisions~he, 
of course, is not subject to suit. 

The President says an employer can dis- 
charge a man on the pretext of a slight in- 
fraction, even though his real motive is to 
discriminate against the employee for union 
activity. This is not so. The Board decides 
under the new law, as under the former law, 
whether the man was really discharged for 
union activity or for good cause. 

The President says the law would expose 
unions to suits for acts of violence, wildcat 
strikes, and other actions, none of which 
were authorized or ratified by them. This is 
not so. We have simply provided that 
unions are subject to the same general laws 
or agency as any other corporation or citizen 
in determining their Mability for the acts of 
the agents. 

The President attacks the provision giving 
freedom of speech to employers. The need 
for such a provision was the one thing ad- 
mitted even by labor union leaders. The 
Bill simply provides that views, argument, 
or opinion shall not be evidence of an unfair 
labor practice unless they contain in them- 
selves a threat of coercion or a promise of 
benefit. Without these provisions there 
would be no freedom of speech on the part 
of employers any more than there has been 
for the last 10 years. 

The President criticizes the provision that 
State laws prohibiting union shops are to 
remain in effect. He does not tell you that 
this is the provision of the Wagner Act, 
which has- never undertaken to authorize 
closed-shop agreements if the State law pro- 
hibits them. 

It is astonishing to find the President ob- 
jecting to~the section which attempts to 
prevent Communists from being officets of 
labor unions. We have merely required that 
every Officer of a labor union seeking certifi- 
cation must file an affidavit that he is not 


,2 member of the Communist Party ang does 


not favor the forceable overthrow of the 
Government. This is the same affidavit re- 
quired to be filed by Federal employees. 
This does not hold up the certification of 
a union. But any Communist who makes 
a false affidavit can be sent to jail. The 
President says ‘‘the mere refusal by a single 
individual to sign the required affidavit 
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would prevent an entire national labor union 
from being certified for purposes of collec- 
tive bargaining.” Why should an individual 
officer refused to sign if he is not a Com- 
munist, and why shouldn’t every labor unior 
make Communists ineligible for election as 
officers? The President’s statement simply 
echoes the argument made by Lee Pressman 
in his June 3 memorandum, ignoring the 
fact that a union could take immediate steps 
to remove itself of any Communist Officials. 

There is hardly a sentence in the Presi- 
dent’s message which is not open to direct 
challenge, and there are many others besides 
those I have cited which misrepresent the 
meaning of the new bill. The committees of 
Congress who wrote this bill had no anti- 
union prejudice. They have tried to re- 
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store equality in collective bargaining, 
correct ohly those abuses against employe 
union members and third parties which w 
clearly shown to exist by bona fide evi- 
dence. The campaign carried on against 
bill by the labor unions has heen a complete 
tissue of falsification, to support the con- 
tention of the last 10 years that unions are 
above criticism and above the law, that there 
must be no legislation on the pain of ee 
cal execution. It is discouraging to find the 
President of the United States yielding to 
their pressure, adopting their arguments an 
blocking the effort of the great = 
the people's representatives including a 1 
majority of the Democratic Party to se 
a reasonable reform. 
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LABOR-MANAGEMENT RELATIONS—VETO 
MESSAGE 


The Senate resumed the reconsidera- 
tion of the bill (H. R. 3020) to prescribe 
fair and equitable rules of conduct to be 
observed by, labor and management in 
their relations with one another which 
affect commerce, to protect the rights of 
individual workers in their relations with 
labor organizations whose activities af- 
fect commerce, to recognize the para- 
mount public interest in labor disputes 
affecting commerce that endanger the 
Public health, safety, or welfare, and for 
other purposes. 

The PRESIDENT pro tempvure. Under 
the unanimous-consent agreement, the 
Senate is under the limitation of voting 
at 3 o’clock p. m. on House bill 3020: 
Prior thereto the time is to be equally 
divided and to be under the control of 
the Senator from Ohio [Mr. Tart] and 
the Senator from Florida [Mr. Pepper), 

Mr. TAFT. Mr. President, in the ab- 
Sence of the Senator from Florida, I sug- 
gest that we have a call for a quorum, 
the time required to develop a quorum to 
be divided equally between the two sides. 
May we have unanimous consent that 
that be done? 

The PRESIDENT pro tempore. That 
is the universal practice. The clerk will 
call the roll, the time to be equally 
divided between the two sides. 

The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 


Aiken Ellender McCarran 
Baldwin Ferguson McCarthy 
Bali Flanders McClellan 
Barkley Fulbright McFarland 
Brewster George McGrath 
Bricker Green McKellar 
Bridges Gurney McMahon 
Brooks Hatch Magnuson 
Buck Hawkes Malone 
Bushfield Hayden Martin 
Butler Hickenlooper Maybank 
Byrd Hill Millikin 
Cain Hoey Moore 
Capenart Holland _ Morse 
Capper Ives Murray 
Chavez Jenner Myers 
Connally Johnson, Colo. O’Conor 
Cooper Johnston, 8.C. O’Daniel 
Cordon Kem O'Mahoney 
Donnell Kilgore Overton 
Downey Knowland Pepper 
Dworshak Langer Reed 
Eastland Lodge Revercomb 
Ecton. Lycas. Robertson, Va. 
Robertson, Wyo.Taylor Watkins 
Russell Thomas, Okla. Wherry 
Saltonstall Thye White 
Smith Tobey Wiley 
Sparkman Tydings Williams 
Stewart Umstead Wilson 
Taft Vandenherg Young 


(93 Cong. Rec. 7677) 


Mr. LUCAS. The Senator from Utah 
(Mr. THoMAS] is absent by leave of the 
Senate, having been appointed as a dele- 
gate to the International Labor Confer- 
ence at Geneva, Switzerland. 

The Senator from New York [Mr. 
WAGNER] is absent because of illness. 

The PRESIDENT protempore. Ninety- 
three Senators having answered to their 
names, a quorum is present. 

Mr. PEPPER. Mr. President, I yield 
30 minutes to the Senator from Wyo- 
ming [Mr. O’MAHoNEyY]. 

The PRESIDENT pro tempore. The 
Senator from Wyoming is recognized for 
30 minutes. 

LABOR BILL EXPANDS GOVERNMENT POWER 


Mr. O’MAHONEY. Mr. President, I 
rise to speak in favor of sustaining the 
vero of the President of the United 
States of the pending so-called Taft- 
Hartley bill. I do this primarily on two 
grounds. The first of the grounds upon 
which I am now urging that the veto 
be sustained is that the bill, if it be- 
comes a law, will set up a labor czar, 
with power and authority over the econ- 
omy of the whole United States, greater 
by far than the power that was ever 
vested in any Government official under 
President Roosevelt or the New Deal. 

The second ground upon which I urge 
this is that by the terms of the bill itself 
it becomes clear that the first action 
under the bill will be the institution of a 
violent intra-agency row between the 
newly established or expanded Labor Re- 
lations Board and the newly created in- 
dependent general counsel of the Board. 
The bill ought to be called a bill to ere- 
ate a labor czar and promote discord. 

Its first result will be to bring about a 
struggle for power within the agency be- 
tween the Board itself and the general 
counsel; but the general counsel will 
win, because, by the language of the bill 
and the language of the conference re- 
port, he is to be an independent officer, 
appointed by the President, with the ad- 
_Yyjce and the consent of the Senate; but 


he will beeclothed—and I am quoting 
from the language of the proposed act— 
with “final authority on behalf of the 
Board in respect of the investigation of 
charges and the issuance of complaints.” 
It is to me an amazing fact that the Re- 
publican majority of the Eightieth Con- 
gress, which we were told was elected to 
office upon the theory that there has 
been too much government in Washing- 
ton, is by the bill setting up an office 
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with more power over the life and death 

of American business, as I have already 

said, than was ever dreamed of by Pres!i- 

ae Franklin D. Roosevelt and the New 
al. 

No one will have the slightest idea of 
what the effect of the act will be until 
the general counsel has been appointed 
and canfirmed, except that it is perfectly 
clear from the language of the bill it- 
self that the general counsel and the 
Board will be locked in battle until cne or 
the other wins. 

Mr. President, if ever there was.a job 
that should be well done by the Congress 
of the Unjted States, this is it. We have 
not taken the time to do the job prop- 
erly. We have had the advantage of the 
advice of a distinguished Member of this 
body, who is also a member of the ma- 
jority, who served on the National Labor 
Relations Board, and who, speaking out 
of his experience, has told us that the 
bill is an administrative impossibility. 
We have not chosen to take the time that 
would be necessary to make the bill ad- 
ministratively feasible and to make it 
an agency for promoting labor-manage- 
ment peace, instead of an agency for pro- 
moting turbulent disputes within the 
agency and within American business. 

All the weeks thus far devoted to the 
consideration of the prablent frave been 
weeks of jockeying for position. There 
have been those who have besought Con- 
gress to pass no labor legislation at all. 
They were not in the executive arm of 
the Government. They did not speak for 
the President. There have been those, 
however, Mr. President, who have been 
urging that Congress pass a punitive bill. 
The pending bill is a punitive bill. . ~ 

SHALL CONGRESS ADJOURN OR LEGISLATE? 


We are told now by the Senator from 
Ohio [Mr. Tart], whose name is attached 
to the legislation—and I listened to the 
Senator in his radio broadcast last 
night—that unless this particular bill is 
passed over the President’s veto, we shall 
have no labor legislation at all. To me 
that means only one thing: It means 
that the Republican leadership in Con- 
gress regards it as of greater importance 
that Congress shall adjourn by the 26th 
of July, than that it should take the time 
to write a law such as the country needs, 
such as I think perhaps the country be- 
lieves it is getting in the pending legis- 
lation instead of this bill which is so ob- 
viously defective as to make a settlement 
of the labor issue impossible under its 
terms. 


Mr. President, I want to undertake, by 


-that we cannot read every bill. 
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reading the bill itself and the report, tg 
ay, 


- demonstrate the accuracy of what Is 


I am talking to those Members of this 
body upon the Republican side who actu- 

ally believe—and I know the most of 
them do—that we have had too much 
government in Washington, and that we 

ought to restore control of the economy 

of the Nation to the people who carry on 

the economy. I have heard the condem- 

nation, emanating from Republican 

sources over many years, of the concen- 

tration of executive power, the concen- 
trazion of Government power, over busi- 
ness and over the lives of the people, 
During the campaign of last fall, the cry 
of the Republican campaign managers 
to the people of the United States was, 
“Have you had enough?’—meaning 
clearly that if the Republicans were to 
be entrusted with the management of 
Government, they would see that the 
amount of Government regimentation 
and control would be reduced. I under- 
take to show by reading the bill that, far 
from reducing Government control, this 
measure extends it. 

READ AND UNDERSTAND 


Let me read, Mr. President, from page 
5 of the conference report, section 3 (d) 
of the measure. I have often discovered 
in my experience as a Member of this 
body that Sengtors frequently take leg- 
islation of this kind on faith without 
reading it. When a committee charg 
with the responsibility makes a report, 
and says that the bill reported will do 
this or that, Members of the Senate, lik 
all people of the country, are likely 
assume-that what is said is correct. So 
much authority is concentrated here an 
we have so much legislation to act upo 
I kno 
that perhaps a substantial majority 0 
the newspapers of the United States see 
to feel that this bill should become law, 
but I am sure that few editors have rea 
the measure. They are taking it on fait 
too. But I undertake to show, Mr. Presi 
dent, by 4 reading of the bill, that man 
editorial expressions which demand 0 
Senators to vote to override the vet 
have, in all likelihood, been written with 
out a knowledge of what the bill does 

Let us read the language: 

Sec. 8 (d). There shall be a_ gener 
counsel of the Board who shall be appoin 
by the President, by and with the advice ani 
consent of the Senate, for a term of 4 ye 


There, in words of one syllable, we af 
told that the general counsel of thi 
Board will be appointed, not by th 
Board, but by the President of the Unité 
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States, with the advice and consent of 
the Senate. He will be an independent 
officer. He will not be subject to direc- 
tion by the National Labor Relations 
Board with respect to his principal 
functions. 

What are the powers to be given to 
this new official? These are the words 
of the measure itself: 

The general counsel of the Board shall 
exercise general supervision over all attor- 
neys employed by the Board (other than trial 
examiners and legal assistants to Board mem- 
bers) and over the officers and employees 
*~ the regional offices, 


Can there be any misunderstanding | 


of what that sentence means? It gives 
to this independent officer general su- 
pervision over all the lawyers, except 
trial examiners and the persunal ad- 
visers of the members of the Board, and 
over all the employees in the regional 
offices of the Board. Can it be possible, 
Mr. President, that the sponsors of the 
bill, the members of the Senate Com- 
mittee on Labor and Public Welfare, 
and the members of the conference com- 
mittee, actually desired to set up an in- 
dependent officer who should have con- 
trol and supervision over the regional 
employees appointed by the Board? 
That is what the bill does. Someone 
may say, “Why, that would be unthink- 
able. The general counsel no doubt ap- 
points these people.” That would be a 
mistake, Mr. President. 

In section 4 (a) we find this sentence: 

The Board shall appoint an executive 
secretary, and such attorneys, examiners, 
and regional directors, and such other em- 
ployees as it may from time to time find 
eel for the proper performance of its 
uties. 


So the bill undertakes to authorize the 
Board to appoint attorneys and regional 
officers and other employees to help it 
to perform its duties—observe those 
words, its duties—and then it turns 
around and gives general supervision of 
those very employees selected by the 
Board to the independent officer, the 
general counsel. How can anyone im- 
agine that such a bill could work suc- 
cessfully? 

INTRA-AGENCY STRUGGLE FOR POWER 


Let me read another sentence which 
demonstrates conclusively that a con- 
flict would be bound to result if the veto 
is overridden. I am reading now from 
section 5: 

The principal office of the Board shall be 
in the District of Columbia, but it may meet 
and exercise any or all of its powers at any 
other place. The Board may, by one or more 
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of its members or by such agents or agencies 
as it may designate, prosecute any inquiry 
necessary to its functions in any part of the 
United States. 


So here, Mr. President, we undertake 
to clothe this Board with the power to 
prosecute any inquiry anywhere in the 
United States, but at the same time we 
set up the independent officer, the gen- 
eral counsel of the Board, upon whom 
the Board must rely for advice, and we 
give him the independent power to con- 
trol the employees in the regionai offices 
throughout the United States, as well as 
to supervise all the work of the attorneys. 

But one may say, “Surely that was not 
intended. Surely the situation will rot 
develop in that manner.” Ah, but, Mr. 
President, let us see what the conferees 
said they intended to do by this lan- 
guage. If anyone has the slightest doubt 
of what the language means, it is com- 
pletely cleared up by what the conferees 
have said about it on page 37 in their 
own explanation of their purpose. It is 
their explanation, not mine. 

The conference agreement does not make 
provision for an independent agency to exer- 
cise the investigating and prosecuting func- 
tions under the act— 


That is what the Senate bill did, and 
the Senate conferees abandoned it— 
but does provide that there shall be a gen- 
eral counsel of the Board, who is to be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, for a term 
of 4 years. 


I wish Senators would pay heed to this 
language coming from the report of the 
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conferees when they undertake to tell 
the Members of the Senate and the 
Members of the House and the people of 
the country just what they had in mind 
when they were writing this conference 
bill. Here is their language: 

The general counsel is to have general 
supervision and dfrection of all attorneys em- 
ployed by the Board (excluding the trial ex- 
aminers and the lega) assistants to the indi- 
vidual members of the Board), and of all the 
officers and employees in the Board’s regional 
offices, and is to have the final authority to 
act in the name of, but independently of any 
direction, control, or review by, the Board in 
respect of the investigation of charges and 
the issuance of compaints of unfair labor 
practices, and in respect of the prosecution 
of such complaints before the Board. 


No one can misunderstand that. The 
independent officer appointed by the 
President, with the advice and consent 
of the Senate, is authorized by the bill 
before us, as clearly stated in the confer- 


1632 


ence repogt, to act for the Board, “but 
independently of any direction, control, 
or review by, the Board in respect of the 
investigation of charges and the issuance 
of complaints of unfair labor practices.” 

Can anyone wonder that I call the 
general counsel a labor czar? He acts 
for the Board, but independently of it, 
independent, as the conferees put it, “of 
any direction, controi, or review.” Make 
no mistake about it, Mr. Businessman, 
he will be telling us, not asking us, just 
as he will be telling the Board. 

We will not know how he will use this 
power until he has been nominated and 
confirmed. When that takes place he 
will read the law. He will understand 
what Congress has said about his inde- 
pendence and it is inevitable that he will 
not surrender to the Board. Human na- 
ture, being what it is, he will take and 
exercise the power Congress is giving 
him. The: Board will resist him. no 
doubt, but the Board will lose. Who 
knows what his point of view is going to 
be? Who can find the standards in this 
bill that will guide his imperious dis- 
cretion? 

CONCENTRATION FURTHER CONCENTRATED 


I have said that the bill creates the 
most tremendous centralization of power 
over American business that was ever 
suggested in the United States. It takes 
only 3 or 4 minutes contemplation of the 
language which I have read, and of other 
language in the bill, to show that that is 
absolutely true. 

It might be said in defense of the pro- 
visions which I have just read that the 
purpose in making the general counsel 
independent of the National Labor Rt- 
lations Board was to make him a prose- 
cutor, and make the Board a@ court to 
hear the cases. It might be argued that 
the purpose was to make the National 
Labor Relations Board a sort of court to 
deal impartially, and as a matter of first 
impression, with the cases which were 
to be worked up by the independent of- 
ficer. 

I have two criticisms of that argu- 
ment. The first, of course, is that inas- 
much as the general counsel is the legal 
adviser of the Board, the two functions 
have not been separated. There was a 
complete separation in the Senate bill, 
but now the two functions are joined, 
and the legal adviser of the Board is 
made independent of the Board. 

But let us assume that that were not 
the fact. Let us disregard that criti- 
cism for a moment, and consider the 
other. It will be borne in mind that the 
bill creates a board and, by the lan- 
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guage which I have just read, gives it the 
power to hold hearings and pursue in- 
quiries anywhere in the United States; 
it makes no difference where. The bill 
gives the Board the power to delegate 
{ts authority. How many criticisms have 
we heard about the delegation of au- 
thority by executive function? It is 
worthwhile to place the language to 
which I refer in the Recorp at this point. 
I read from section 3 (b): 

(b) The Board is authorized to delegate 
to any group of three or more members any 
or all of the powers which it may itself exer- 
cise. A vacancy in the Board shall not im- 
pair the right of the remaining members to 
exercise all of the powers of the Board, and 
three members of the Board shall, at all 
times, constitute a quorum of the Board, ex- 
cept that two members shall constitute a 
quorum of any group designated pursuant 
to the first sentence hereof, The Board 
shall have an official seal which shall be judi- 
cially noticed. 


Observe that the Board is given com- 
plete and plenary power to delegate any 
or all of its power to any group of three; 
and then any two members. of that 
group of three can speak for the Board. 
So we have a bill—and [ invite the at- 
tention of lawyers in this body to this— 
which not only authorizes the Board to 
delegate its powers, but authorizes the 
Board to delegate its powers, and all of 
them, to less than a quorum of the 
Board. This we do in the name of re- 
ducing government in Washington. 
This we do in the name of returning 
control of the economic life of the peo- 
ple of the United States to the people 
of the United States; and we undertake 
@ program of delegated powers which, 
so far as I know, has never been sug- 
gested before in the history of this Gov- 
ernment. 

I was speaking of the description 
which has been given by some of its 
supporters to this measure, or which 
might be given, as a bill intended to 
authorize the Nationa] Labor Relations 
Board to sit as a court and to hear cases. 
On the Supreme Court of the United 
States we have nine justices. But be- 
fore they are called upon to pass upon 
the controversies which arise in the ad- 
ministration of the laws of this Nation, 
the cases are all tried, as matters of 
first impression, by courts in the various 
districts, by courts of appeal, or by 
courts especially established for particu- 
lar purposes. Under the structure of 
the judiciary system of the United 
States we preserve loca) and regional in- 
dependence. We guarantee to the peo- 
ple the opportunity to have their dis- 
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putes settled where they live. Do we do 
that in this case? 

Mr. President, I stood upon this floér 
in 1937 and criticized the so-called 
court-packing bill because it would have 
authorized the appointment of traveling 
judges who would go out of Washington 
to all parts of the United States and 
pass upon the litigation of the people of 
the United States. Now the great Re- 
publican Party undertakes to create for 
our all-important labor-management 
economy a traveling judiciary system 
which will go all over the United States, 
with power to inquire into the economic 
labor-management controversies of the 
people and bring them back here to 
Washington for decision. They cannot 
be decided by the people or for the peo- 
ple in any local tribunal. They can be 
determined only by the central body in 
Washington. 

Can anyone wonder, Mr. President, 
that I undertake to say that the bill 
goes further than any bill ever pro- 
posed—not to say any bill ever passed— 
toward the creation of arbitrary Central 
Government power in Washington? It 
comes from the spokesmen of the Re- 
publican Party. All their denunciation 
of arbitrary Central Government power 
will be of no more consequence than a 
breath of air if they support this bill. 
Let nd Member of the majority ever 
again open his mouth in denunciation of 
arbitrary Government power over the 
lives of the people if he votes to over- 
ride this veto. 

He will have acted, as the clear lan- 
guage of this measure says, to give a 
ingle officer almost complete power over 
he economic life of the United States. 

This, Mr. President, is just another 
tep on the road toward centralization 
hich we have been following for lo 
ese many years. Why cannot Sena- 
ors and Members of Congress take off 
he blinders and read the bill? 

The PRESIDENT pro tempore. The 
ime of the Senator from Wyoming has 
xpired. 

Mr. PEPPER. Mr. President, I yield 
hhree additional minutes to the Senator 
rom Wyoming. 

The PRESIDENT pro tempore. The 
nator from Wyoming is recognized for 
hree additional minutes. 

Mr. O’MAHONEY. Mr. President, I 
ay, let Senators read the bill, and they 
ill have no doubt in their minds that 
ere we are taking another long stride 
n the trend of arbitrary power in Wash- 
neton, in the destruction of the power 
f the people to run their own economy. 
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Congress should act to protect an 
strengthen the power of the people, in- 
stead of increasing the power of Gcvern- 
ment, as this bill does. We ought to 
sustain the veto and then, if necessary, 
remain in Washington throughout the 
remainder of the summer to write a bill 
which will be—— 

Mr. HICKENLOOPER. Mr. Presi- 
dent, will the Senator yield for a ques- 
tion? 

Mr. O’MAHONEY. I yield. 

Mr. HICKENLOOPER. I should like 
to ask the Senator if it is not true that 
a majority of all the Democrats in both 
Houses of Congress have voted for this 
bill? When he talks about party respon- 
sibility-—— 

Mr. O’MAHONEY. Mr. President, 
that is no argument. The leadership 
is the leadership of the Republican 
Party. I grant that some of my Demo- 
cratic colleagues have been almost as 
blind as the gentlemen on the other side 
of the aisle have been. 

7680 

Mr. HICKENLOOPER,. Mr. President, 
if the Senator will yield further, I will 
again suggest that a majority of all the 
Democrats in the Congress of the United 
States have voted in favor of this bill. 

Mr. O'MAHONEY. There is one 
thing I can say, and that is that a ma- 
jority of the Democrats in the Senate 
have not yet been lured away by the 
blind leadership which is coming from 
the other side—doing the very thing they 
say should not be done. 

EXPENDITURES IN CONNECTION WITH ELECTIONS 

O Mr. President, let me take suf- 
ficient time to analyze another provision 
of the bill which has been completely 
misunderstood and misrepresented by 
the spokesmen for the bill. I was upon 
the floor of the Senate when the distin- 
guished senior Senator from Ohio [Mr. 
Tart] told this body that the conferees 
had written into this bill a provision 
which would prevent labor organizations 
from spending the money of their unions 
to affect in any way a presidential elec- 
tion. I read the provision, and when I 
read it I was amazed to find that there 
was not a word in it to support the in- 
terpretation given by the Senator from 
Ohio that this bill would prevent labor 
unions from publishing newspapers with 
their funds raised by dues but permit 
them to express political opinions in 
papers financed by subscriptions, 

The PRESIDENT pro tempore. The 
Senator's time has again expired. 

Mr. PEPPER. Mr. President, I yield 
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to the Senator from Wyoming three 
more minutes. 

The PRESIDENT pro tempore. The 
Senator from Wyoming is recognized for 
an additional 3 minutes. 

Mr. O'MAHONEY. ‘He said, in re- 
sponse to the Senator from Florida [Mr. 
Pepper], that the purpose of the bill was 
to permit labor unions to print news- 
papers if they did it by subscriptions. 
Let us see what is done. I will read from 
section 304 in regard to restriction on 
political contributions and expenditures. 
This is an amendment of section 313 of 
the Corrupt Practices Act: 

It is unlawful for any national bank, or any 
corporation organized by authority of any 
law of Congress, to make a contribution or 
expenditure— 


That is the new word used— 
in connection with any election to any 
political, ofice— 


Observe that the language is “in con- 
nection with,” not “to affect” any elec- 
tion— 
or in connection with any primary election 
or political convention or caucus held to se- 
lect candidates for any political office, or— 


Observe this language— 
or for any corporation whatever, or any labor 
organization to make a contribution or ex- 
penditure— 


That is the new word “expenditure”— 
in connection with any election at which 
Presidential and Vice Presidential electors or 
@ Senator or Representative in, or a Delegate 
or Resident Commissioner to Congress are to 
be voted for. 


Observe these words, “any corporation 
whatever or any labor organization to 
make a contribution or expenditure in 
connection with” such an election. 

Mr. President, if a labor organization 
is prohibited from making an expendi- 
ture in connection with a Presidential 

election or any other election, then by 

this language “any corporation what- 
ever” is also prohibited from doing so. 
Corporations and labor organizations are 
treated precisely the same. The section 
is not a prohibition against expenditures 
to “affect or influence” an election but 
“in connection with” an election. 

I said to the Chicago Tribune repre- 
sentative a week ago Saturday when 
he called me up, and I say to the Asso- 
ciated Press, the United Press, and the 
editor of every newspaper in the United 
States that is published by a corporation, 
that if this measure provides what the 
Senator from Ohio says it does, then not 
only are labor organizations prohibited 
from making expenditures “in con- 
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nection” with an election but so alse 
are any corporation newspapers. An ex- 
penditure which is made to send a cor- 
respondent to Philadelphia to report the 
next Republican Convention is an ex- 
penditure “in connection with” the next 
election and is prohibited. 

Editors who want to override the veto 
may comfort themselves that the bill will 
not be enforced. But I say to them and 
to you that this is an example of the care- 
less manner in which this bill has been 
drawn. It is only one of many mistakes, 
The bill should be rewritten. 

This is a time for patience, industry, 
and tolerance. Let us sustain the veto 
and write a good bill. 

Mr. PEPPER. Mr. President, I yield 
15 minutes to the Senator from Nevada 
(Mr. MALoneE]. 

The PRESIDENT pro tempore. The 
Senator from Nevada is recognized for 15 
minutes. 

, Mr. MALONE. Mr. President, I had 
not intended to debate this question fur- 
ther; but so many fine pedple in my State 
and in the Nation are so confused and 
bewildered by the multiplicity of Govern- 
ment controls and conflicting interpreta- 
tions of the proposed remedies, that they 
assume it is necessary to line up violently 
prolabor or promanagement. 

This labor bill has become an intensely 
emotional issue. Prejudice and feeling 
apparently have taken:the place of rea- 
son and logic. There are some among us 
who seem to think all that is desired in 
the way of improving conditions must be 
done by legislation, which may never be 
effective until great sums have been spent 
on litigation. 

Mr. President, we appear to be con- 
tinuing the policy of trying to save the 
country by dangerously stirring up class 
hatreds. We may be on the road to dis- 
sensions that form the wedge to cleavages 
that will lead to profound changes, at & 
perilous time, when unity is the most ur- 
gent need in sustaining our democracy. 
We confidently set up Jaws and regula- 
tions that divide men and women repre- 
senting the workers and management 
into groups and classes, and which prac- 
tically forbid the normal social relation- 
ships, and which are expected to bring 
worker-management peace. 

Iam therefore constrained to make my 
position crystal clear. Iam not prolabor 
or promanagement. I am pro-Unite 
States, 

Mr. President, it is time we correlat 
some of the trends which in themselv! 
may be relatively innocuous, but which i 
their entirety are extremely dangerolls 


CONGRESSIONAL RECORD, SENATE—JUNE 23, 1947 


and which would lead the people of this 
country into a situation which they 
would not khowingly create by their 
votes at the polls. 

This fateful procedure, step by step, 
each apparently simple and logical, may 
lead to that final plunge, which as this 
body will recall, in the progress of events 
took us into two world wars, and left the 
Congress, in each case, no alternative but 
to declare war, because when the ques- 
tion finally reached Congress it found we 
were already in the fight. — 

All this, we were shocked to find, boiled 
up out of the mess of catch words and 
slogans—historic phrases such as “make 
the world safe for democracy,” “the four 
freedoms,” “reciprocal trade,” “the for- 
gotten man,” “economic royalists,” “we 
owe it to ourselves,” “we cannot be pros- 
perous in a starving world,” and dozens 
of other pithy expressions which in- 
flamed the minds of men in those times 
of extreme nervous stress and strain. 

Mr. President, I wonder if the Ameri- 
can people will ever wake up and realize 
that some nation had better stay prosper- 
ous in a world that has had starving 
people through 5,000 years of recorded 
history, that this dream of reciprocal 
trade as now advocated in our world of 
plenty will prove to be just one more 
method of dividing our substance with 
the nations of low-wage living standards 
by importing the products made by their 
low-paid people, instead of helping them 
to help themselves? Will we ever real- 
ize that huge loans and gifts to foreign 
nations, made without hope of repay- 
ment, and without a definite interna- 
tional policy geared to our domestic econ- 
omy, mean lower wages for Americans? 
Will we ever understand that the pour- 
ing out of such floods of our substance— 
whether released by the direct action 
of congressional appropriations, or by 
treaty commitments that force us to pay 
indirect reparations through one foreign 
nation to another, or by the funds which 
come through the Import-Export Bank 
or through the securities sold to the 
American public by the World Bank, 
and loaned in the same manner, or by 
means of trade treaties which stifle our 
own production by importation of the 
merchandise and commodities of the 
low-wage nations of the world—is all 
part of the manipulation directed to the 
same goal of lowering the standard of 
living of the American people? 

Mr. President, will we ever realize that 
all this has been advocated by the ad- 
ministration for the past 15 years and 
that it is all part of a well-laid plan to 
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enslave this Nation under a gigantic 
socialistic system or something worse, 
and that the weird system of administer- 
ing labor legislation has been a part of 
this plan? Bear in mind it is this same 
administration, now raising the cry of 
communism, which officially recognized 
Russia a few months after coming into 
power in 1933, without providing safe- 
guards of any kind whatsoever. It is 
this same administration that has pro- 
duced some of the strangest administra- 
tive rulings and some of the most weird 
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Supreme Court decisions in cases be- 
tween labor and management that have 
ever occurred in the history of this 
Nation. 

These are the reasons why I ran for 
the Senate of the United States in the 
first place. I did not win the first time. 
Iwonin the third round. The New Deal 
defeated me twice, with the help of a 
bipartisan coalition in 1934 and 1944. 
Iam allergic to bipartisan combinations. 

Mr. President, the solution, then, does 
not lie in superimposing another layer of 
complicated Federal laws and machinery 
on top of an act which itself, for the 
most part, should be repealed. The solu- 
tion lies in the defeat of the administra- 
tion in 1948, so that the Government 
may assume, in relation to worker-man- 
agement disagreement, the role of mak- 
ing the rules and fairly administering 
them. 

My reason for supporting the veto is 
not that I do not care to support an ad- 
ministration which in my judgment has 
reached the point of extreme incompe- 
tence through the creation of the great- 
est maze of bureaus, boards, commissions, 
and trick organizations ever assembled 
in any government, but because we have 
not found the answer in retaining the 
already top-heavy Wagner Act and by 
attempting to repair it through an act 
almost as lengthy, and which in one par- 
ticular provision unduly weakens the 
workers’ bargaining unit, as I have pre- 
viously stated on this floor. 

Mr. President, I believe in less Govern- 
ment meddling, not more, as applied to 
worker-management relations and all 
other Government functions in this Na- 
tion. It is time we stopped the labor- 
Management pendulum from swinging 
back and forth and determine where that 
old dong ought to hang. 

As I have repeatedly stated, I will vote 
to regulate both the workers’ bargaining 
unit, and management, but I will not 
vote to break or unduly weaken either 
one. 
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Mr. TAFT. Mr. President, I yield 5 
minutes to the Senator from Washing- 
ton. 

Mr. CAIN. Mr. President, the junior 
Senator from Washington comes from a 
magnificent and sovereign State which is 
probably as highly organized in a labor 
sense as any State in our Nation. I have 
therefore been exposed to what is known 
as pressure of.an unusual character and 
intensity. Few Senators in this Chamber 
have been given greater encouragement 
to vote to sustain the President’s veto. 
Few Senators have been so threatened 
with political reprisals as has the junior 

enator from Washington. 

I have studied the legislation; I have 
listened to and read the endless words 
uttered before the committee hearings 
and on this floor; I have talked to as 
many labor leaders as time made pos- 
sible; I have analyzed, as best I could, the 
President’s veto message; I have wel- 
comed the telegrams and letters and tele- 
phone calls, by what seems the thou- 
sands, which have come to me in recent 
weeks, on both sides of the subject, from 
the citizens of every walk of life in my 
own home State. 

Mr. President, a man’s opinion is no 
better than the information on which it 
is based. On the basis of a flood-tide of 
information on the subject of the labor 
bill before us, which I have worked and 
labored so hard to understand, I shall, 
without apology, but with hope for bet- 
ter human and industrial relationships 
in the future, vote to override the 
President’s veto. 

Mr. President, I have three basic rea- 
sons for my decision. 

First, I am completely convinced that 
no thinking person, no intelligent person, 
and no real American in our land believes 
that a maintenance of the status quo is 
good for America. The President of the 
United States has urged, has he not, that 
our labor laws be changed. Without ex- 
ception, every member of the Senate 
‘Labor and Public Welfare Committee 
recommended changes in the prevailing 
legislation. During the course of our re- 
cent fillibuster, no single opponent of the 
proposed labor legislation failed to agree 
that changes were in order. To vote 
against the conference report is to en- 
courage industrial relations in this coun- 
try to stand still. I cannot vote to retard 
progress. 

Second, I am completely convinced and 
satisfied that the substance of the con- 
ference labor bill retains the right to 
strike, while at the same time it helps to 
enforce the right of a man or woman to 
work. Americans generally, including 
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tens of thousands of union members, 
have registered in scores of ways their 
opposition to the senselessness and utter 
waste of secondary boycotts, for example, 
and jurisdictional strikes. The average 
American knows and is willing to say 
that the right of free speech belongs to 
everyone regardless of the class or group 
of which he is a part. Provisions to 
rectify past abuses in these fields are in- 
cluded in the conference report. Ido not 
presume to know abolutely that the cor- 
rective provisions will cure the evils. No 
man can be certain now that the legisla- 
tion is the best legislation which can ulti- 
mately be written. What we do know is 
that reasonable and fair-minded Ameri- 
cans have done. their best to correct the 
faults which have surrounded us in re- 
cent years. The conference bill, Mr, 
President, has sought to attain its single 
objective of keeping the wheels of indus- 
try in full production for the good of this 
Nation and of the world. I shall vote 
again for the conference report because 
its intention is good and fair and demo- 
cratic. 

Third, I shall vote for the conferen 
report because its designers and the en- 
tire Congress know that the intended la 
bor legislation is not an end in itself, 
There is nothing sacred in the instru 
ment before us. I should vote to op 
the measure if I thought that its provi 
sions were not to be subject to change. 
A joint congressional committee 
charged with seeing that a performan 
of the provisions of the bill lives up 
the bill’s intentions and high promi 
This can only be accomplished, Mr. Pres 
ident, by revision and change and modi 
fication and enforcement. There may, 
indeed, be included provisions and d 
mands which will not work. If they d 
not work they must be changed so tha 
they will work. If the bil) is worth any 
thing—and I think it is worth a ve 
great deal—it is because this Congre 
which represents the mass of America 
will insist that the legislation chang 
form and character and direction / 
keeping with the demands of the difficu 
days which lie before us all. 

The PRESIDENT pro tempore. T 
time of the Senator from Washingto 
has expired. 

Mr. CAIN. I should like to have @ 
additional half minute, I say to the Se 
ator from Ohio. 

Mr. TAFT. I yield to the Senat 
whatever part of 5 minutes the Senat 
may require, 

Mr. CAIN. I thank the Senator. 

Mr. President, as an American citi 


CONGRESSIONAL RECORD, SENATE—JUNE 23, 1947 


and as a Senator in the Senate of these 
United States, I am privileged to vote for 
an instrument which is free from cyni- 
cism and futility and despair. This in- 
strument says to America and to the 
world that we shall keep on trying until 
we find industrial peace and security at 
home. If the instrument fails to accom- 
plish its high objectives, the very same 
men who wrote it, and supported it,°and 
those far more able men who follow us 
all; will try and try again until men can 
work without fear of oppression or re- 
straint from the abusers of privilege, be 
they of labor or of management. : 

Mr. TAFT. Mr. President, I yield 10 
minutes to the Senator from’ New: Jer- 
Sey [Mr. Hawkgs]. 

The PRESIDENT pro tempore. The 
Senator from New Jersey is recognized 
for 10 minutes. 

Mr. HAWKES. Mr. President, the 
question before us today is not whether 
we should support one man, but whether 
we should vote our best judgment in the 
interest of millions of working men and 
women, and the Nation. 

The welfare of all the people in the 
United States is so much more important 
than our interest in or feeling for any one 
man or group of individuals that our 
duty demands that our action shall be in 
the interest of the body politic and eco- 
nomic. 

No one claims that H. R. 3020 is a per- 
fect bill, because it would be absolutely 
impossible for any set of human beings 
to enact a law governing the human rela- 
tionships between employer and em- 
ployee, which, as we go along, will need 
no amendments or changes. 

Since the beginning of time we have 
been endeavoring to find a way to im- 
prove the human relationship which, in 
the old days, was the relationship of 
master and servant, but which today, 
after hundreds of years of effort and the 
invoking of Christian principles, has be- 
come the relationship of employer and 
employee. 

All any laws that we or any other 
representatives of the people enact can 
ever be, under a system of freemen, are 
rules of the game of human. relationship. 

The Government should be a fair 
referee, to see that the rules of the game 
are properly administered and complied 
with. Tosucteed, the Government must 
‘apply the rules in a nonpartisan manner, 
ever watchful of the necessity for change 
in the rules of the game so as to correct 
unfairness and injustice. 

Unless I misunderstand the people of 
this Nation, they do not want monopoly 


1637 


7682 

in the hands of any individual or group 
of individuals in the United States, 
whether that individual or those individ- 
uals are serving as leaders in business 
and industry, or leaders in labor unions. 

No sane or undertanding American 
citizen or representative of the people 
would pursue a course, in or out of Con- 
gress, that would injure or destroy the 
legitimate rights of the working people 
of this Nation. If he did, he would 
injure himself and all other good 
Americans. 

The essence of Americanism is to es- 
tablish fair rules of conduct and human 
relationship, so as to keep the door of 
opportunity open for the poorest man in 
our country who complies with the es- 
tablished laws and rules of action to im- 
prove his status in American life. 

But we must remove fear from the 
hearts of men and women and restore 
their right of freedom and safety in the 
pursuit of those rights, if we would pre- 
Serve the American system of freemen, 
and the leadership to peace that has re- 
cently fallen upon our shoulders. 

Every representative of the people 
must carefully weigh what is right and 
what is wrong, and he must recogfize 
that, while there may be thousands of 
telegrams sent to him supporting one 
side, yet there are milions of people back 
home who would send telegrams if they 
felt it to be necessary. 

Those silent millions, both in and out 
of the ranks of labor, expect us to do our 
duty, and abolish any rules of the game 
heretofore established which interferes 
with their pursuit.of happiness and the 
rightful exercise of their desires to make 
a living in such a way as not to interfere 
with the welfare of the people as a whole. 

Let us not listen only to the loud voice 
of those who think they have the biggest 
interest in the passage or defeat of this 
bill, whether they be in the ranks of em- 
ployers or the leaders of workers. 
Rather let us listen to the silent voice of 
the millions back home who seldom 
speak, but who are waiting for peace, 
prosperity, and justice, and who still be- 
lieve in the guaranties of the Constitu- 
tion of the United States. 

No law can be much better than the 
proper administration of it makes it. A 
bad law can be made fairly good if wisely 
and equitably administered. A good Jaw 
can be made horribly bad by an admin- 
istration of it with the objective and pur- 
pose of proving it unworkable and bad. 

This bill, wisely and fairly adminis- 
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tered, will bring prosperity to the coun- 
try and its people, and, in my judgment, 
which is founded upon 45 years of in- 
timate association with labor, of which 
I was a part for a number of years, it 
will bring injury to none of the legitimate 
rights and freedoms of labor. 

No bill will bring prosperity if those 
in power wish to make it fail. No law will 
be good of itself, and the limitations for 
all law lie in the honesty, intelligence, 
and integrity of its administration. 

Since 1935 we have been operating un- 
der a labor law which destroyed mutual- 
ity between employer and employee. It 
even destroyed, to a very substantial ex- 
tent, the right of free speech guaranteed 
by the Constitution of the United States, 
What happened to it? So far as I know, 
little or nothing has been done in 12 
years to change the bad features of that 
law, until this Congress has finally of- 
fered a new Set of rules which, in its opin- 
ion, will lead to substantial betterment 
in the relationship of employer and em- 
ployee. 

On the foundation of that relation- 
ship rest all the hopes of future years 
for prosperity at home and our leader- 
ship in the cause of justice and peace in 
world affairs. 

I hope this Congress and succeeding 
Congresses will never make the mistake 
of letting any part of this law remain on 
the books as the guiding rule of human 
relationship 1 minute longer than it 
takes to analyze its effect and enact a 
cure in the form of amendments or re- 
placements if they are needed to estab- 
lish fair rules of human relationship be- 
tween employer and employee—rules 
that are compatible with the preserva- 
tion of our American system of freemen 
and the American system of making a 
living, based upon human rights and the 
Security of property ownership—rules 
which do not stimulate friction and en- 
mity between the groups which make up 
our American free competitive enterprise 
system. 

Under our American system, the work- 
ingman of today can and has become the 
owner and employer of tomorrow. The 
rules of conduct or the laws governing 
the relationship of human beings are the 
foundation upon which we built, but the 
Superstructure, which has made Amer- 
ica great in the past, can only be pre- 
served through friendly voluntary coop- 
eration which recognizes that no good 
can come to any individual and remain 
with him permanently except through 
this process of voluntary cooperation, 
and a recognition by all that the welfare 
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of the individual is obsolutely dependent 
upon the over-all accomplishment and 
happiness of the people as a whole. 

Believing these things, and recogniz-_ 
ing the imperfections of human accom- 
plishment on the one hand, and the 
power of the representatives of the peo- 
ple to correct things which are wrong on 
the other hand, I shall vote to override 
the Presidential veto. 

Mr. TAFT. Mr. President, I yield 20 
minutes to the Senator from Minnesota 
{Mr. Batu]. 

The PRESIDING OFFICER (Mr, 
KNowLanp in the chair). The Senator 
from Minnesota is recognized for 20 
minutes. 

Mr. BALL. Mr. President, as one who 
has been associated with the develop- — 
ment of the pending legislation since its 
inception, and who has gone through all 
the many weeks of hearings and com- 
mittee consideration, continuing over a 
period of about 5 months—which, of 
course, completely belies the suggestion 
and charge heard so often that this 
is hasty, ill-considered legislation—I 
studied the President’s veto message 
very carefully. 

I must say that I find it one of the 
most amazing documents to come out 
of the White House since I have been in 
the Senate. As I read that message, it- 
appears to me that the President cannot 
find a single clause or section in the bill 
of which he approves. As far as I can 
recall, I think the only section on which 
he does not comment adversely is that 
prohibiting strikes by Government em- 
ployees; which merely reenacts into per- 
manent law a section which has been 
carried for 2 years in every appropriation 
bill. 

That is an amazing situation, Mr. 
President. Here is a bill which has been 
evolved after 5 months of arduous ef- 
fort by the committees of both Houses, 
which has commanded in each House 
over two-thirds of the votes of all the 
Members; and the President of the United 
States cannot find a single section of 
which he approves. 

So far as the veto message is con- 
cerned, Mr. President, there are appar- 
ently no real abuses in the field of labor 
relations which need correction. I do 
not see how, in the light of that message, 
the Congress could possibly write a bill 
which would obtain Presidential ap- 
proval. 

I have known the present occupant 0 
the White House for a long time. 
served with him intimately on commit 
tees of the Congress. I do not believ 
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that the President had time to study the 
bill carefully. I am convinced that the 
message and the ideas on which it was 
based were furnished to him by agen- 
cies of the Government, notably the Na- 
tional Labor Relations Board, on whose 
analysis of the bill there has been com- 
ment on the Senate floor. 

I consider that analysis completely 
distorted, Mr. President. It disregards 
all the reports of the committees. It dis- 
regards the statements of the managers 
of the bill on the floor of the Senate and 
on the floor of the House, in order to put 


the harshest possible interpretation on . 


every single section and sentence of the 
bill; as if the NLRB, which will have a 
major responsibility in administering it, 
will lean over backwards to make the law 
operate as harshly as possible on unions. 

That kind of attitude, of course, we 
know is not going to prevail. I vhink it is 


rather significant that the analysis pre- . 


pared by the attorneys of the Board fol- 
lows so closely the analysis published and 
placed in the REcorp by Representative 
MARCANTONIO, of New York, and the anal- 
ysis prepared by Lee Pressman, general 
counsel of the CIO, who could hardly be 
termed to be anxious for any kind of la- 
bor legislation. 

Mr. President, this message is So stud- 
ded with distortions of the clear legisla- 
tive intent of the provisions of the bill, 
that it would not be possible in the time 
allotted me to go irto ali of them, but I 
should like to refer to a few. 

In his first comment, that the bill 
would substantially increase strikes, un- 
der paragraph (4) the President has this 
to say: 

The bill would force unions to strike or to 
boycott, if they wish to have a jurisdictional 
dispute settled by the National Labor Rela- 
tions Board. 


Mr. President, that statement is just 
not true. Every time the National Labor 
Relations Board now handles a represen- 
tation case, the Board must first decide 
what is an apprapriate unit; and in de- 
ciding what is an appropriate unit, it as- 
signs certain work tasks to the people 
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within that unit. So that every time 
there is a representation case, the Board, 
in effect, now decides that kind of juris- 
dictional dispute. Of course, when itis a 
dispute between two unions as to who 
shall represent all the employees in a 
plant,-we know that the Board deter- 
mines those disputes. 

Mr. President, in his second list of ob- 
jections to the bill, under paragraph (3) 
of his veto message, the President has 
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this to say: 

The bill presents the ianger that employ- 
ers and employees might be prohibited from 
agreeing on safety provisions, rest-perlod 
rules, and many other legitimate practices, 
since such practices may fall under the lan- 
guage defining “feather bedding.” 


Mr. President, that again is a complete 
distortion vf the actual wording of the 
section to which the President refers, 
which is 8 (b), which makes it an unfair 
practice for a labor orgarization— 

6. To cause or attempt to cause an employ- 
er to pay or deliver, or to agree to pay or de- 
liver any money or other thing of value, in 
the nature of an exaction, for services which 
are not performed or not to be performed. 


There is not a word in that, Mr. Presi- 
dent, about “feather bedding.” It says 
that it is an unfair practice for a union 
to force an employer to pay for .work 
which is not performed. In the colloquy 
on this floor between the Senator from 
Florida and the Senator from Ohio, be- 
fore the bill was passed, it was made 
abundantly clear that it did not apply 
to rest periods, it did not apply to speed- 
ups or safety provisions, or to anything 
of that nature; it applied only to situa- 
tions, for instance, where the Musicians’ 
Federation forces an employer to hire 
one orchestra and then to pay for an- 
other stand-by orchestra, which does no 
work at all. 

Mr. President, in the third list of ob- 
jections to the bill, in paragraph (1), 
the President says this: 

The bill would invite frequent disruption 
of continuous plant production by opening 
up immense possibilities for many more elec- 
tions, and adding new types of elections. 


Mr. President, the only new type of 
election added is the one at which em- 
ployees have a chance to vote for the 
first time, by secret ballot, as to whether 
they want compulsory membership in a 
union. That is the only new type of 
election. As for requiring more frequent 
elections, the only provision in the bill 
relating to that is in section 9, providing 
that énly one valid election may be held 
in a single year. Instead of increasing 
the possibility of having too frequent 
elections, the bill goes in exactly the op- 
posite direction by saying there cannot 
be more than one election in 1 year. At 
present, the law is silent in that regard, 
and there have been cases where elec- 
tions have been held as many as three 
or four times in 1 year. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. BALL. Iam sorry, Mr. President; 
my time is limited, and I want to finish. 
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If I have time, at the end of my remarks, 
I shall be glad to yield. 

In his fourth set of objections to the 
bill, in paragraph (1), the President, in 
his veto message, says: 

The bill would make it easier for an em- 
ployer to get rid of employees whom he 
wanted to discharge because they exercised 
their right of self-organization guaranteed 
by the act. It would permit an employer to 
dismiss a man on the pretext of a slight in- 
fraction of shop rules, even though his real 
motive was to discriminate against this em- 
ployee for union activity. 


Mr. President, what that refers to is 
an explicit provision inserted in the bill 
in conference, saying that if the employ- 
er proves to the satisfaction of the Board 
that he discharged an employee for 
cause, he cannot be held guilty of an 
unfair-labor practice in discharging him. 
That is exactly the rule which the courts 
now require the National Labor Rela- 
tions Board to follow. In other words, 
if the National Labor Relations Board 
finds that an employer discharged an 
employee for cause, they cannot find 
him guilty of an unfair-labor practice, 
and it is up to the Board to make the 
decision, 

In paragraph (4), under the same di- 
vision, the President says this: 

It— 


The bill— 
would provide workers of the power to meet 
the competition of goods produced under 
Sweat-shop conditions by permitting em- 
ployers to halt every type of secondary boy- 
cott, not merely those for unjustifiable pur- 
poses. 


Mr. President, neither the Secretary 
of Labor nor the Chairman of the NLRB 
was able to-tell us in specific terms what 
@ justifiable secondary boycott is. But 
further than that, the whole purpose of 
the present Wagner Act is to guarantee 
to employees full freedom in choosing 
their own representatives. 

Mr. President, the whole purpose of a 
secondary boycott is for one union to 
force the employees of another employer 
to choose that particular union as their 
representative, regardless of their own 
desires. Every secondary boycott today 
is in its purpose in violation of the Na- 
tional Labor Relations Act, and yet the 
President tells us that some of them are 
justifiable. 

Paxagraphs (5) and (6) of the same 
division again distort the plain defini- 
tion of “‘agent’’ in section 2 of this re- 
write of the Wagner Act, which says that 
to prove agency one does not necessarily 
have to prove that the principal specifi- 
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cally ratified or authorized the acts ¢ 
the agent. ; 

Finally, Mr. President, in his sevent 
list of objections is the statement tha 
the bill would discriminate against em 
ployees. In paragraph (1) the Presi 
dent has this to say: 

(1) It would impose discriminatory pen 
alties upon employers and employees for th 
same Offense, that of violating the require. 
Ment that existing agreements be main 
tained for 60 days without strike or lock-ou 
while a new agreement is being negotiated 
Employers could only be required to restor 
the previous conditions of employment, but 
employees could be summarily dismissed by 
the employer. 


Mr. President, that is a rather startling 
criticism to come from the same Presi- 
dent who a year ago recommended a spe 
cial bill which would have drafted inte 
the Army employees who refused to g 
back to work when ordered to by th 
President, and which would have sub 
jected them to the penalties of cour 
martial if they refused to go back. 
think ours is a very mild provision, whi 
merely says to unions, “You must have 
60-day reopening clause in your com 
tract.” 

Mr. President, those of us who hay 
worked with the bill are convinced thal 
there is not a provision in it which wil 
hurt any legitimate activity of labo 
unions. Instead it is in effect a bill o 
rights for small employers and for tht 
rank and file of working men and women 
It deals specifically and clearly with suck 
things as the abuses of compulsory mem 
bership in unions through closed ant 
union shop contracts, with the abuses 0! 
secondary boycotts and jurisdictional 
strikes, with the potential abuses of wel: 
fare funds. 

I may say, Mr. President, that the 
sponsors of the bill agree that the pro 
vision on welfare funds is a stopgap de 
signed to keep the situation from degen: 
erating into a racket until Congress has 
time to investigate the whole thing fully, 
The bill clarifies the status of foremen 
which is an imperative step if the freé 
enterprise system is to continue to fune 
tion efficiently in this country. 

Finally, it deals, admittedly not toe 
strongly, with the problem created whex 
industry-wide strikes or lockouts tend t 
paralyze the whole national economy 
It is not a final answer, but I may poin 
out, Mr. President, that that is one 0 
the specific subjects for the joint com 
mittee set up in title IV to study. 

In conclusion, Mr. President, I do nd 
think the veto message contains a singll 
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legitimate argument against the bill 
which can be sustained by fair-minded 
men and women, and IT sincerely hope 
that the Senate will again pass this 
measure and make it law. 

Mr. TAFT. Mr. President, I yield 10 
or 15 minutes, Whatever he wishes, to 
the Senator from New York [Mr. Ives]. 


Mr. IVES. Mr. President, when the 
conference bill was before this body on 
the day on which it was finally passed 
by the Senate, I expressed myself rather 
thoroughly concerning it. It is not. my 
Purpose at this time to repeat to any 
great extent what I said then. 

However, the veto message accom- 
panying the President’s disapproval, as 
I see it, was utterly extreme, extreme in 
an uncalled-for manner, extreme in a 
sense which leaves no room by which 
there is a possibility to get together, 
Therefore, in the face of that veto mes- 
sage, I should like to make further 
comment. 

As I said at that time, and I repeat 
now, this is not a perfect bill. No one 
knows that better than I do. However, 
I want to point out one very important 
thing, and that is that in all probability 
this is as near perfection, insofar as leg- 
islation of this nature is concerned, as 
we can hope to reach at this particular 
time of the Congress of the United 
States. It probably reflects more com- 
pletely the composite thinking of the 
Congress of the United States at this 
time than would any other piece of legis- 
lation dealing with this subject. 
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So when the President comes forth 
and, as was pointed out by the Senator 
from Minnesota [Mr. Batu], has noth- 
ing favorable to say about any part of 
the legislation, it causes one to pause, 
because I happen to know very definitely 
that most parts of this measure are very 
good indeed. It is not as bad as it has 
been pictured to be in the veto message. 
The message contains exaggeration 
after exaggeration. The worst possible 
interpretation again and again is placed 
upon the bill’s provisions. Then it is 
inferred it is to be subjected, finally, to 
the worst possible type of administration 
that any act of this nature could pos- 
sibly have. Of course, if that were the 
case, we would have chaos; but that is 
not the case. The bill, with sympathetic, 
sincere administration, can be made to 
work, and it can be made to work with- 
out any injury whatever to the legiti- 
mate objectives of organized labor. In 
fact, administered properly, the bill can 
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Strengthen organized labor, and I want 
to see organized labor strengthened. 

The attitude of the President, the at- 
titude of the critics of the legislation 
causes me to wonder: Is there going to be 
a@ definite attempt to sabotage this legis- 
lation if it is enacted? I come to the 
point which I think is one of the three 
most important in connection with the 
bill, namely, Will the National Labor 
Relations Board, and the administration 
under that Board, seek to sabotage the 
legislation? Idonot believeso. I have 
faith in the Chairman of that Board. 
He may not agree with the bill, he may 
not like it, but he is the type of man who 
will do his utmost to see that its provi- 
sions are carried out faithfully. 

There may be sabotage in other places. 
That is what has to be watched. 

It must be definitely undérstood—and 
this is the second most important thing 
in connection with this legislation—that 
we should have an appropriation suffi- 
cient to permit the Board properly to ad- 
minister the law. Let no one deceive 
himself about that. Failure to appro- 
priate a sufficient amount of money can 
in itself bring about the sabotage of this 
act. I trust that the Congress of the 
United States, in its wisdom, wild see that 
sufficient funds are provided for this 
purpose. 

Third, and finally, and most important 
of all, is the question of the joint con- 
gressional committee which has been re- 
ferred to in the discussion today. Too 
little attention has been paid to the im- 
portance of that joint committee. How- 
ever, I think its significance is now be- 
ginning to be realized. The joint com- 
mittee itself, through its own operations 
and activities, can pave the way for the 
removal of any undesirable situation 
which may develop as a result of this 
legislation. That may sound like a 
rather extreme statement. I have had 
experience in this field, with this type of 
committee activity and this type of ap- 
proach. I am not afraid of this bill, with 
the type of joint congressional commit- 
tee which I assume will be established 
under it—seven members from the Sen- 
ate and seven members from the House. 
This joint committee will have a grave 
responsibility. Presumably, its members 
will be named at the time the law goes 
into effect, which I assume will be 60 days 
after the enactment of the bill. 

The joint congressional committee has 
two areas of responsibility in the very 
first instance. First, it must see that 
there is no sabotage in the administra- 
tion of the law. That is one task which, 
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above all others, it must assume—to see 
that the administration is as we intend it 
to be, that there is fairness and justice 
under the law and that the new law is 
interpreted as it is our intention that it 
should be interpreted. 

The second main function of the joint 
committee this year will be the job of as- 
certaining those parts of the bill which 
may not be perfect, which may not work 
satisfactorily. There may be a few provi- 
sions which will not work as intended; 
but that should not be permitted to de- 
stroy the whole piece of legislation. The 
task of the committee will be to ascertain 
tlapse unsatisfactory parts, to prepare 
appropriate amendments, and to see that 
these amendments are offered and prop- 
erly supported at the next session of the 
Congress. 

As I stated in my remarks 2 weeks ago, 
this bill is net an end product. This is 
not final legislation on this subject. That 
was the mistake which has been made in 
connection with the National Labor Re- 
lations Act, when it was first passed, and 
ever since. This type of legislation is 
subject to constant change and correc- 
tion. If ft were perfect today, 5 years 
from today many imperfections would 
very likely have shown up, in view of in- 
tervening circumstances. There can be 
no end product, no final legislation, in 
this field. 

With that understanding, the joint 
congressional committee can go forward, 
looking for corrections which must be 
made, and helping management and 
labor to get together and to work to- 
gether. These things they can do, and I 
know it. The joint committee should act 
in part to help formulate administrative 
policy and procedure as well as to per- 
form its functions as a strictly legislative 
agency at the inception of the new law. 
These things the committee can do, and 
I know it. 

If the committee will go forward with 
the idea of helping to get labor and man- 
agement together, the idea of correcting 
the defects in the legislation, and, finally, 
the idea of having a law which is abso- 
lutely fair and as nearly perfect as pos- 
sible, then I predict that the bill passed 
today—as I believe it will be—will prove 
to be of great benefit to the country. 

Mr. KNOWLAND. Mr. President, will 
the Senator yield? 

Mr. IVES. I yield. 

Mr. KNOWLAND. I should like to say 

to the able Senator from New York that 
as chairman of the Subcommittee on 
Labor and Federal Security of the Com- 
mittee on Appropriations, I quite agree 
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with him that there must be sufficient 
funds for the National Labor Relations 
Boarr to carry out the purposes of the 
proposed act. As chairman of the sub- 
committee, I shall do everything in my 
power to see that adequate funds are 
supplied. 

Mr. IVES. I thank the Senator from 
California. 

The PRESIDENT pro tempore. Does 
the Senator from Ohio [Mr. TAFT] yield 
further? 

Mr. TAFT Mr. President, I have no 
other speaker at the moment. ; 
Mr. MORSE. Mr. President, acting in 
behalf of the Senator from Florida [Mr, 
Prprpek] while he is absent ‘from the 
Chamber, I shail parcel out the time un- 
til he returns, or until the Senator from 

Ghio again wishes to take time. 

The PRESIDENT pro tempore. To 
whom does the Senator yield? 

Mr. MORSE. I yield 5 minutes to my- 
self, Mr. President. 

The PRESIDENT pro tempore. The 
Senator from Oregon is recognized. 

Mr. MORSE. Mr. President, I shall not 
speak at length, as my announcement 
indicates; but I could. [Laughter.] I 
have been very much interested in some 
of the newspaper comments today, to the 
effect that those of us who*spoke at 
length last Friday and Saturday in oppo- 
sitior. to the attempt to force a vote Sat- 
urday at 5 p. m. on the President’s veto 
failed to win our point. Some papers are 
saying that the filibuster petered out and 
fizzled. 

I note in the Washington Post this 
morning another of its slanted editorials 
on the historic debate on labor issues 
which has been going-on during this ses- 
sion of Congress. As to the debate of 
last Friday and Saturday, the editorial 
says that— 

The filibuster against the labor bill fizzled 
without bringing either credit or hope of 
victory to its sponsors. 


It would be rather interesting if the 
press, and particularly the Washington 
Post in its editorials, would present the 
facts in regard to the filibuster of last 
week end. The news stories in the Wash- 
ington Post were very accurate, but its 
editorial of this morning, like some of its 
other editorials on this labor legislation, 
was very misleading and inaccurate. 

The facts are that the filibuster would 
have been in progress as of this hour if 
the majority in this body had not ac- 
cepted the terms on which the filibuster 
was ended. We stated at the beginnin 
of the filibuster that there would be no 
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vote on Saturday at 5 o’clock, and that 
we would continue to talk through the 
week end until our point was granted, 
namety, that the majority in this body 
should not be allowed to force its will 
upon a minority exercising its rights. 
We had the right under the rules to ob- 
ject to the proposal for a unanimous- 
consent agreement to vote on the veto 
message at 5 p. m. on Saturday. We 
exercised that right. The majority be- 
came angry and in violation of our rights 
under the rule decided to force us into 
a continuous session unless we yielded to 
their demand that we forego our rights. 
We accepted their challenge. 
that the rule requiring unanimous con- 
sent of the Senate before debate could 
be stopped in the Senate would become 
meaningless if the majority were per- 
mitted to adopt the tactics with which 
they threatened us. We pointed out 
why we thought that no vote should be 
taken before 3 p. m. Monday. When 
the majority refused to extend to us the 
parliamentary courtesy to which we were 
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entitled under the spirit and intent of the 
unanimous-consent ruk, we proceeded to 
talk at length. We quickly organized a 
group of speakers to talk through the 
week end and until Monday at 3 p. m. 
Those are the facts. 

It was my agreement with my col- 
Feagues to talk until half an hour past 
midnight on Saturday. I could have 
done so. I was taking care of myself 
in the debate all day Saturday from 6:30 
a. m., so that I knew I could have done 
it. In 1941, at the Raleigh Hotel, in the 
settlement of the railroad case, I held 
representatives of the parties in session 
in several committee rooms for 36 con- 
tinuous hours without a wink of sleep on 
my part. My carcass has not so deterio- 
rated since 1941 that I could not have 
kept the Senate in session until half an 
hour past midnight last Saturday. We 
had the majority licked and they soon 
discovered it. The majority settled the 
filibuster by surrendering its untenable 
position in this fight. It accepted the 
terms which we laid down—that we 
would not vote before 3 o'clock this after- 
moon. That was our position through- 
out. It was the Republican leadership 
that fizzled and bhindered by ever start- 
ing this fight. Let the Washington Post 
present that fact if it wants to be fair. 
It should square its editorials with the 
facts of its excellent news stories. 

Let me make a point or two with regard 
to the merits of the great issue now before 
us. I have just listened to two very in- 
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teresting and able speeches—one by my 
good friend from Minnesota [Mr. Batu] 
and the other by my good friend from 
New York [Mr. Ivgs]. 

I think these two distinguished Sena- 
tors have overlooked one very funda- 
mental point in drafting legislation, arid 
that is that if legislation contains lan- 
guage which permits of abuse of power, 
it is bad legislation. To say that they 
believe that extreme interpretations 
have been placed on the legislation py 
the President and by some of us who 
have opposed the legislation on the floor 
of the Senate is to overlook the point 
that what the President has been point- 
ing out, and what we have been pointing 
out, is that the language of the bill would 
permit abuse of power. It is subject to 
the interpretation we have put on it and 
party litigants under it will be entitled 
to those interpretations as a matter of 
legal right. This Jaw will not and can- 
not, under its legal meaning, be in- 
terpreted and administered to please the 
Senator from Mimnesota and the Sena- 
tor from New York. It must be given its 
legal meaning by the courts and I say 
that the courts are bound to apply it 
quite differently from the way Senator 
Ives and Senator BALL talk about it, 

To try to alibi it, or rationalize it on 
the ground that if it is properly admin- 
istered it will not be as bad as we think 
it will be, begs the whole question. The 
Senator from Minnesota [Mr. BALL] and 
the Senator from New York [Mr. Ives] 
cannot take away from the courts of this 
land their solemn obligation to give the 
legal meaning to the language used in 
this bill as the law requires. Employees 
will be entitled to decisions under it 
which, according to the language of the 
bill, will enable them to destroy many 
legitimate rights of labor. 

The PRESIDENT pro tempore. Does 
the Senator wish to extend his own time? 

Mr. MORSE. For 2 minutes, Mr. 
President. 

The PRESIDENT pro tempore. The 
Senator is recognized for two additional 
minutes. 

Mr. MORSE. The courts are bound 
to apply the language of this bill in ac- 
cordance with its legal meaning; and 
when they do, many hardships will be 
imposed not only upon organized labor 
in this country but upon employers 4s 
well. It is a legal monstrasity which 
will cause much litigation and resulting 
labur strife. 

The second point I would make on 
their speeches is that running through 
them is the tacit admission that before 
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this biil is finally passed they recognize 
that it contains a great many imperfec- 
tions. So does the Washington Post 
seem to recognize that fact in some of 
its slanted editorials. I say statesman- 
ship calls upon us new to prevent the 
passage of legislation which even the 
sponsors themselves will admit contains 
many imperfections. These sponsors 
are engaging already in a confession and 
avoidance plea. 

The last point I want to make is one 
in regard to Senator Ivzs’ talk about 
sabotaging the bill. I do not know what 
he meant by sabotage, but, as I said on 
Saturday, if this bill goes on the books 
the junior Senator from Oregon will take 
the position that the forces of govern- 
ment must be used to carry out and en- 
force the bill. There cannot be govern- 
ment by law in this country on any other 
basis. But our insistence upon enforce- 
ment of the law is not going to change 
human nature. I am very much of the 
opinion that labor, recognizing the tre- 
mendous injury that this bill will inflict 
upon its legitimate rights, will dig in 
along a united front and fight the ad- 
ministration of this bill to the extent that 
it visits upon labor gross injustices. 

Will that produce industrial -harmony 
in America? Will that give us the peace 
in industry that we want? Not at all, 
Mr. President. We shall not be able to 
escape the fact that before this bill is 
even dry on the statute books we shall 
have to proceed at once to work out sub- 
stantial revisions of it. Why not do it 
now? Why not recognize the duty of 
statesmanship which rests upon each and 
every one of us and sustain this veto and 
then proceed, as was pointed out by an- 
other speaker this morning, the very able 
statesman from Wyoming [Mr. Ma- 
HONEY] to work on a bill that will meet 
the objections which have been raised to 
this bil? Ithink that is the solemn duty 
of each one of us in this session of Con- 
gress. I shall not vote, Mr. President, 
for a bill which the proponents alpeady 
recognize is one which should be started 
down the road of revision. 

Mr. President, I do not believe that an 
issue more vital to the economic welfare 
and the over-all public interest of this 
country will be before the Members of 
this body for many a day. I am sure 
that at the hour of 8 o’clock this after- 
noon every man in this body will have 
an opportunity to make his record as to 
whether he will vote to protect the pub- 
lic interest or will vote for a bill so prej- 
udiced in its terms that it will invite and 
invoke great industrial disharmony for 


tain it. 


. 


CONGRESSIONAL RECORD, SENATE—JUNE 23, 1947 ; 


years to come until the injustices of the 
bill are wiped ‘once and for all off the 
statute books of America? I shall be 
glad to stand on my record of consistent 
opposition to this bill and in support of 
the President’s excellent and unanswer- 
able veto message. : 

Mr. ROBERTSON of Wyoming. Mr. 
President, will the Senator from Ohio 
yield to me for a moment? 

Mr. TAFT. I yield 1 minute to the 
Senator from Wyoming. 

The PRESIDENT pro tempore. The 
Senator from Wyoming is recognized for 
1 minute. 

Mr. ROBERTSON of Wyoming. Mr. 
President, at this point in the debate I 
ask that an ‘editorial in the New York 
Times, the }eading Democratic newspa- 
per of the United States, be inserted in 
the REcorD. 

There being no objection, the editorial 


_ was ordered to be printed in the RecorD, 


as follows: 
LAST VOTE ON THE LABOR BILL 


Today at 3 p. m. the fate of the Taft- 
Hartley labor bill will be decided. At that 
hour the Senate, by agreement, will vote 
either to override the President's veto or sus- 
‘If the veto is overridden, the bill will 
be automatically entered on the statute 
books and become the law of the land. 

On Saturday the filibuster, which was Cer- 
tainly the poorest argument advanced 
against the bill, showed signs of collapsing 
through the sheer physical inability of the 
handful of Senators who engineered it to 
carry it on. At least, it accomplished the 
delay they sought. It may or may not have 
given the administration time enough to 
switch a few votes. Sometimes such tactics 
boomerang on those who invoke them, The 
tally today will show to what extent the 
last-ditch stand of the bill’s opponents was 
effective. 

No further debate, however, could possibly 
add any enlightenment to the tonsideratjon 
of the measure. Few measures in the his- 
tory of Congress have been more fully dis- 
cussed and debated. The Taft-Hartley 
labor-management bill has been in the 
making since January. Labor leaders, one 
after another, have appeared before com- 
mittees of the two Houses to express’ their 
views in opposition or offer their advice, 
Not one of them admitted any need for 
reform or offered a helpful suggestion. Ad- 
vocates of the legislation have received the 
same careful hearing. Liberal Senators and 
friends of labor like Senator Ives have been 
listened to attentively and have exercised & 
moderating influence on the legislation as 
{it now stands. The formal debates in Con- 
gress have been exhaustive and no point at 
issue has been overlooked. The President 
has fully expressed his disapproval, both in 
his lengthy veto message and in his radio 
appeal to the people. Labor has had ample 
time to conduct an opposition campaign 
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through extensive newspaper advertising and 
public meetings., By every rule of reason, 
the debate has ended. 

And Congress has determined that it shall 
end. The measure is backed by huge ma- 
jorities in both Chambers. In the House, 
which has already rejected Mr. Truman's 
veto, the vote was 4 to 1 against the Presi- 
dent. In the Senate the majority in favor 
of the bill is almost’ as impressive. It in- 
cludes many in the Presiden:'s own party 
768 7 of both parties recognized as lib- 
eral and moderate. Only in the Senate, 
where the overriding majority must register 
at least twq-thirds of those voting, does any 
doubt of the bill’s passage remain. That 
doult is about to be resolved. 


Mr. TAFT. .Mr. President, I yield 
1 minute to the Senator from New York 
[Mr. Ives]. 


Mr. IVES. Mr. President, I do not 
want it understood in this body that I 
indicated or intended to indicate in my 
remarks that this bill has all the mat- 
ter with it which the Senator from 
Oregon would indicate I may have indi- 
cated. I think, on the whole, that the 
bill has very little the matter with it 
that will have to be corrected. Again 
I say that, on the whole, it is as good a 
piece of legislation, undoubtedly, as we 
can get together at this time. 

Mr. TAFT. Mr. President, I yield 10 
minutes to the Senator from Connecticut 
{Mr. BaLpwIn]. 

The PRESIDENT pro tempore. The 
Senator from Connecticut is recognized 
for 10 minutes. 

Mr. BALDWIN. Mr. President, as a 
freshman Senator last January I sat in 
the Hall of the House at the joint session 
and listened to the President’s message 
on the state of the union. I have a copy 
of it here. I find that the matter of 
labor-management relationship is a 
matter which is dealt with in that mes- 
sage at greater length than is any other 
single subject. I think, Mr. Prosident, 
that we are overlooking the fact that the 
President himself made many recom- 
mendations with reference to labor- 
management legislation. We seem to be 
laboring under the thought that the 
President himself has not expressed any 
opinion with reference to it until he ex- 
pressed it in hts veto message. That is 
not the fact. So, just for a moment or 
two, Mr. President, I should like to deal 
with some of the recommendations which 
the President of the United States made 
in that message. He said, in speaking 
of collective bargaining: 

But as yet not all of us have learned what 
it means to bargain freely and fairly. Nor 
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have all of us learned to carry the mutual 
responsibilities that accompany the right to 
bargain. There have been abuses and harm- 
ful practices which limit the effectiveness 
of our system of collective bargaining. Fur- 
thermore, we have lacked sufficient govern- 
mental machinery to aid labor and manage- 
ment in resolving differences. 


Mr. President, this bill attempts to 
deal and, I think, does deal as effectively 
as possible, with all of the generalities 
to which the President himself called 
attention in this part of his message. 

Then he said this: ‘ 

Certain labor-management problems need 
attention at once and certain others, by 
reason of their complexity, needed exhaustive 
investigation and study. 


This bill, Mr. President, does deal 
fairly and justly with certain labor- 
management problems. 

I had occasiop a short time ago to look 
into the matter of the length of time 
which was spent in hearings on the Wag- 
ner Labor Relations Act, that very 
vitally important piece of legislation 
which has so greatly affected and, I 
think, in most respects, affected for good, 
the labor-management relations of the 
people of this country. iI found that the 
time spent in hearings on that vitally 
important piece of legislation was not 
more than half the time which has been 
spent upon this legislation with which 
we are dealing today. I think, Mr. Pres- 
ident, if my recollection serves me cor- 
rectly, that the same thing can be said 
of the time spent in debate on that 
measure. In my humble judgment, since 
I have been in the Senate, never has more 
careful and thorough attention been 
given to a piece of legislation than has 
been given to the bill with which we are 
now dealing. 

The President said this: 

We should enact legislation to correct cer- 
tain abuses and to provide additional gov- 
ernmental assistance in bargaining. But we 
should also concern ourselves with the basic 
causes of labor-management difficulties. 


I think this bill fairly deals with the 
things which the President mentioned. 

He said further: 

Point No. 1 ta the early enactment of legis- 
lation to prevent certain unjustifiable prac- 
tices. 

First, under this point, are jurisdictional 
strikes. In such strikes the public and the 
employer are innocent bystanders who are 
injured by a collision between rival unions. 
This type of dispute hurts production, in- 
dustry, and the public—and labor itself. I 
consider jurisdictional strikes indefensible. 


This bill, Mr. President, deals, and Y 
think fairly and justly, with the subject 
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of jurisdictional strikes. 

The President said, further: 

The National Labor Relations Act provides 
procedures for determining which union rep- 
resents the employees of a particular em- 
ployer. In some jurisdictional disputes, 
however, minority unions strike to compel 
employers to deal with them despite s legal 
duty to bargain with the majority union. 
Strikes to compel an employer to violate the 
law are inexcusable. Legislation to prevent 
such strikes is clearly desirable. 


While this bill may not be perfect in all 
details, Mr. President, an honest, earnest, 
and, I think, effective attempt has been 
made to deal with that subject matter. 

The President further said: 

Another form of interunion disagreement 
is the jurisdictional strike involving the 
question of which labor union is entitled to 
perform a particular task. When rival unions 
arewunable to settle such disputes themselves, 
provision must be made for peaceful and 
binding determination of the issues, 


Mr. President, that is dealt with fairly 
and justly in this bill. The President 
said further: 

The appropriate goal is legislation which 
prohibits secondary boycotts in pursuance of 
unjustifiable objectives, but does not impair 
the union’s right to preserve its own exist- 
ence and the gains made in genuine collective 
bargaining. 


Mr, President, the matter of boycotts, 
too, is effectively dealt with in this bill. 

We could go down through that mes- 
sage, with item after item that the Presi- 
dent himself has recommended as need- 
ing legislative attention, and we could 
lay those recommendations alongside 
this bill and, I believe, could show that 
every one of them has been dealt with in 
the bil] in a fair and honest and earnest 
attempt to provide a remedy. 

The President also recommended a 
Joint commission. The Congress has 
seen fit to deal with that recommenda- 
tion by providing for a joint committee 
to be appointed by the President of the 
Senate and the Speaker of the House of 
Representatives. That committee has a 
great responsibility, Mr. President. Its 
purpose is to watch the effectiveness of 
this legislation and to make amendments 
and changes where it believes that abuses 
under this new legislation may occur and 
where a more effective or just method 
can be found. I have enough confidence 
in my colleagues on both sides of the 
aisle in this Senate, and likewise in the 
Members of the House of Represenfa- 
tives, to believe that they will earnestly 
and fairly watch this legislation, and 
where abuses occur, will step in with 


. 


CONGRESSIONAL RECORD, SENATE—JUNE 23, 1947 ; 


amendments for their remedy. I nil 
will lend my full support to corrective 
measures if corrective measures May be 
necessary to take care of abuses which 
may appear under this bill. 

Mr. President, the junior Senator 
from Connecticut as a freshman Senator 
took the recommendations of the Presi- 
dent of the United States very seriously, 
True, I was not on the Committee on 
Labor and Public Welfare, but I did read 
the hearings, I did Usten to most of the 
debate, and I have seen every represent- 
ative of an organized labor group who 
has come to my office, either back home 
in Connecticut or here in Washington, 
I talked with those people as earnestly 
and fairly as I could, to get their points 
of views, and, in some respects, when 
they made a point, I bore it to the com- 
mittee in an effort to get some changes, 
and some corrective changes, along the 
line of those suggestions, as made to me, 

Mr. President, our labor-management 
relations in Connecticut have been 
gaod—better, I think, than in most other 
parts of the country. But I, as a Senator 
in the Senate of the United States, must 
deal with this problem on a Nation-wide 
basis. I must exercise my own honest, 
best judgment to determine, in the light 
of what is presented here, whether by 
and large this bill will do what it is in- 
tended to do—improve labor-manage- 
ment relationships. In my humble judg- 
ment, it will do exactly that. 

So, Mr. President, I was somewhat sur- 
prised and somewhat disappointed when 
we received a veto mesSage which found 
fault with every single provision in this 
bill, without a word of recommendation 
as to how the changes should be made. 
Of course, we live in a political system; 
in a sense we are all politicians. God 
grant that we may be politicians in the 
true and correct sense to advance the 
science of free government. I do not 
want to cast any aspersions upon this 
veto message, but I do say that a veto 
message which apparently finds fault 
with every single part of this bill with- 
out any suggestion of solution loses, in 
my humble judgment, a great deal of 
weight in its effect upon the judgment 
of the Members of this Senate and in its 
effect upon the thinking of the entire 
people of the United States. 

Last fall, after the election, the Presi- 
dent had this to say—and I quote now 
from an editorial appearing in the Ne 
York Times. This editorial has alrea 
been inserted in the Recorp: 


So sweeping was the popular verdict tha! 
the President himself publicly announc 
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his acceptance of the decision at the polls, 
and pledged his full cooperation with the 
7687 

new Oongress in a nonpartisan spirit. 
he— 


Now I quote further from this editorial, 
which purports at this point to quote the 
words of the President: 

The people have elected a Republican ma- 
jority to the Senate and House of Repre+ 
sentatives. Under our Constitution, the 
Congress is the lawmaking body. The 
people have chosen to entrust the controlling 

e in this branch of the Government to 
the Republican Party. I accept this verdict 


Said 


in the spirit in which all good citizens ac- . 


cept the results of any fair election. 


Mr. President, in light of that state- 
ment, I humbly raise the question wheth- 
er this veto message fairly and justly 
hs up to the assertion of nonpartisan- 

p. 


The PRESIDENT pro tempore. The 


time of the Senator from Connecticut © 


has expired. 

To whom does the Senator from Ohio 
yield at this time? 

Mr. TAFT. Mr. President, a parlia- 
Mentary inquiry. 

The PRESIDENT pro tempore. 
Senator will state it. 

Mr. TAFT. How many minutes are 
left to both sides? 

The PRESIDENT pro tempore. 
side has 32 minutes remaining. 


The 


Each 


Mr: TAFT. I think it is probably the - 


turn of the Senator from Florida at this 
point. Some six or seven Senators have 
spoken on our side, and only two Sen- 
ators on the other side have spoken. 

Mr. LANGER. Mr. President, I de- 
sire to have 2 minutes. 

The PRESIDENT pro tempore. The 
time is under the control of the Senator 
from Ohio and the Senator from Florida. 

Mr. PEPPER. I yield 2 minutes to the 
Senator from North Dakota. 

Mr. LANGER. Mr. President, laying 
aside all consideration of the unfair pro- 
visions of the Taft-Hartley measure 
which the President has vetoed, and 
which is before us for final action today, 
I desire to make a very brief statement 
regarding it from a new angle. 

For a considerable time, this bill has 
been a political football, as everyone is 
aware, with the two major parties striv- 
ing for the most favorable position in 
the ®@lections next year. This bill is 
sponsored by the Republican Party; and 
it was said by some, prior to the veto, 
that its passage by the Congress placed 
the President on the horns of a dilem- 
ma, inasmuch as approval of it by him 
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would alienate large groups of voters, 
while, on the other hand, if the bill were 
vetoed and if the veto were sustained, 
it could be pointed out by his opponents, 
in cases of strikes or other industrial 
disturbances, that the President was 
fully responsible because the Republican 
Congress had passed the bill, and there- 
fore the President was responsible, inas- 
much as he did not permit the bill to be 
finally enacted. 

Mr. President, J have listened to the 
distinguished Senator from Connecticut 
who has just concluded speaking. I 
challenge his statement that the Presi- 
dent’s veto # against every sentence and 
paragraph of that bill. The President 
particularly said that he wanted labor 
legislation, that he was against the sec- 
ondary boycotts, that he was against 
jurisdictional strikes. 

Now, the President has vetoed the bill. 
I say to the Senate today that if this 
veto is overridden, the President of the 
United States will be a hero to the farm- 
ers and laborers for whom he fought, 
and every Senator who votes against 
sustaining the veto will, of course, take 
the consequences of his action. 

Mr. PEPPER. Mr. President, I yield 
5 minutes to the Senator from Idaho 
[Mr, TAyLor]. 

The PRESIDENT pro tempore. The 
Senator from Idaho is recognized for 
5 minutes. 

Mr. TAYLOR. Mr. President, I am 
glad the Senator from Nebraska is on 
the floor, because I wish to add my word 
to those spoken by the Senator frorh 
Oregon in expressing my astonishment 
at reading in the papers that the Sen- 
ator from~Nebraska said it had been 
proven that the majority had shown 
how to break a filibuster, namely, by just 
staying in session. In the first place, as 
I have repeated, I did not engage in a 
filibuster. It was merely a thoughtful 
interlude, to give the people time to 
think the matter over. The majority 
did not break anything. The ‘debate 
could have gone on, the Lord knows how 
long, but they agreed to what we wanted 
in the first place, namely, a delay at 
least ‘until after the President of the 
United States had had time to talk to 
the people of America. That is what 
we were after, and that is what we got. 
If that is a victory for the Republican 
majority steamroller, very well, I hope 
they enjoy many such victories. 

Mr. President, this legislation is going 
to cause chaos in the United States. In 
fact, if I were Joe Stalin, I could not wish 
for anything more up my alley than the 
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labor bill that is about to be foisted on 
the people of America, because it is going 
to unworkable. There will be more 
strikes, there will be confusion and 
chaos, and we all know that is what com- 
munism feeds on. 

The people of America feel strongly 
about this matter, Mr. President. Sen- 
ators will notice that the page boys are 
putting on my desk and the adjoining 
desks petitions signed by 54,681 citizens 
of America protesting this legisiation, 
urging that it be vetoed, and urging that 
the veto be upheld. It takes a lot of 
work just to sign this many petitions. 
It goes to show how strongly the people 
of America feel about the matter. I 
dare say that if these petitions were 
rolled out and placed end to end, there 
would be edough to reach from here to 
the White House. 

I will ask the boys to take the petitions 
away now. I just wanted the folks to 
see them. Here they are. I do not in- 
tend to read them into the Recorp in the 
5 minutes at my disposal. 

Mr. President, I wish.to make a last- 
minute appeal to my southern colleagues. 
I desire to impress upon them that the 
Democratic Party must be a liberal 
party, if it is to be a party at all. I 
implore them to help us in the struggle to 
make the Democratic Party a liberal 
party, and in return I can assure them 
that those of us who consider ourselves 
liberals will not be unreasonable in our 
dealings with our southern friends. We 
want to advance the cause of the colored 
people, we insist that progress be made, 
but we do not insist on a revolution over- 
night in this matter. I do wish to ex- 
tend this last-minute appeal to our 
friends from south of the Mason and 
Dixon’s line, to join with us in upholding 
the hands of the President of the United 
States, and the leader of our party, in 
this crucial instance. 

In closing, I should like to say to the 
Senator from Connecticut, when he calls 
attention to the fact that our President 
offered to cooperate with the majority 
party in passing legislation beneficial to 
the American people, that I agree he did, 
but the President of the United States 
did not agree to join the majority party 
or anybody else in enslaving the Amer- 
ican people, cutting the heart out of the 
labor movement of America, and wreck- 
ing our economy. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

Mr. PEPPER. Mr. President, I will 
ask the Senator from Ohio if he will not 
have some speaker on his side proceed. 
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I have been awaiting the return of th 
minority leader to the floor. It would b 
a@ convenience if the Senator from Ohi 
might have someone take the floor a 
this time. 

Mr. TAFT. Mr. President, there is n 
other speaker to proceed at the moment 
I have been in charge of the bill for som 
5 months, and I should like to close th 
debate myself. I am ready to speak, bu 
I have no particular desire to take th 
full time. ‘There is no one else on thi. 
side who desires to speak at this time. 

Mr. PEPPER. I shall address mysel: 
to the measure, awaiting the return 0 
the minority leader, and desist in hi: 
favor upon his arrival. 

Mr. President, I think all of us feel thi: 
is a critical vote we are about to cast thi: 
afternoon. As the President said in hi: 
message, the significance of the Vote wil 
be felt for decades yet to come. Wher 
the historian looks back upon this period 
and seeks to discover some of the criteris 
of the sentiment of this era, I am sure 
this will be one of the votes upon which 
the historian will place his finger in ac- 
cusing condemnation. 

Mr. President, this is not the first time 
& decision has been made between the 
special and the general interests. This 
is not the first time the mighty storm of 
reaction has burst over a nation or 
people. This is not the first time th 
mighty waves of selfishness have broke 
upon the helpless and defenseless mas 
of the people. But I am comforted b 
the memory, and by the testimony 
history, that those victories'of reactio 
have not been permanent, and that th 
masses of the people, however constantly 
pressed to earth, have, like truth, always 
risen again. 

Mr. President, the Republican major- 
ity in this body cannot destroy the labor 
movement of America, nor can it retard 
the inevitable progress of both economic¢ 
and political democracy. I foresee the 
day when we shall do in the Congre 
what the labor government in Grea 
Britain did to the stupid legislation en 
acted after the general strike in Grea 
Britain in 1926, which rankled in the 
breast of labor and the lovers of democ- 
racy until it was wiped from the satu 


books of that great nation. This, tod 


will not endure if it, in this moment 0 
frenzy, in this moment of intolerance, 
the sweep of reaction, shall come to be 
part of the statute law of this land. 
No, Mr. President, the common man 
on the march; he is going forward, nd 
backward. He is going to enjoy mo 
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democratic liberties, not less. He will 
have stronger collective- bargaining pow- 
er, not weaker, and he will have more 
laws upon the statute books of a nation 
as his protecting shield, not fewer laws, 
in the bitter struggle to lift himself and 
his family up to the accepted American 
level and standard of decency. 

Mr. President, while there may be 
passing >omfort for those who may gain 
the victory in this cause—should they 
gain it—I venture to remind them of an- 
other who gained a victory. It was the 
great Pyrrhus, who lost his army in_his 
victory, and to those who are—if they 
do—to achieve this political victory, it 
will be a pyrrhic economic victory in the 
first place, and I dare say a pyrrhic po- 
litical victory as well. 

The workers of America have been ac- 
customed to economic and political 
democracy. They are not going to for- 
get it, and they are not going to allow 
it to be snatched away from them. It 
has become a part of the American tra- 
dition. It has become a part of the 
heart and sentiment of American de- 
mocracy. 

Mr. President, neither should those 
who may feel a temporary disappoint- 
ment or dejection consider there is any 
permanence in that sentiment, because 
the tide will inevitably turn, and whether 
this reactionary wave shall break upon 
the jagged rocks of another depression, 
or whether it shall finally be hurled back 
by the determined persistence of the 
masses of the working people of Amer- 
ica, be sure, Mr. President, it will not 
endure. 

Yet, the people could be spared so 
much tragedy, so much strife, so much 
bitter conflict. After the last war simi- 
lar policies were adopted. Not I, but 
Gov. Harold E. Stassen, of Minnesota, 
said it was the antilabor policy of the 
United States Government, then in 
charge of the majority party of today 
in the Senate, that contributed to the 
depression of the late 1929’s, and hurled 
America into the darkest economic abyss 
of our time. That, too, could have been 
spared. But we chose not to spare our 
generation that ordeal. If the same 
party shall be responsible for the same 
folly, Mr. President, they will have to 
take the responsibility for the same in- 
evitable and tragic consequences. 

So, Mr. President, I wish we could 
learn more from history. We might 
have been saved a depression and spared 
a war, could we have learned more, Mr. 
President, about economic democracy 
and about collaboration for world peace. 

But, Mr. President, if we shall have to 
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pay the cost of another depression, and, 
God forbid, another war, for our folly, 
then I shall still hope that, at long last, 
we may learn that economic and political 
democracy is best for. all, Mr. President, 
not just for a favored class; it is best for 
all; and the American people are deter- 
mined to have it, however bitter may be 
the temporary assults upon their strug- 


gle, whatever passing victories may be 
achieved by those who come into tem- 
porary command and authority. 

I yield to the minority leader, the Sen- 
ator from Kentucky, in case he cares to 
speak now. 

The PRESIDENT pro tempore. The 
Senator from Kentucky may be recog- 
nized for how many minutes? 

Mr. PEPPER. For the time that re- 
mains on this side. 

The PRESIDENT pro tempore. The 
Senator from Kentucky is recognized for 
18 minutes. 

Mr. BARKLEY. Mr. President, I 
thank the Senator from Florida for his 
generosity in yielding to me the time 
that remains to those opposing the bill. 
I recognize the tenseness which sur- 
rounds our deliberations at this time re- 
garding one of the most vital subjects 
that confronts the American people. I 
have from the very outset sought to di- 
vorce my consideration of this subject 
from politics, except that we all know 
that in our complex society, where the 
Government has been compelled to ex- 
tend its authority more and more as 
time went on, we cannot very well es- 
cape considerations of politics, in the 
broad sense of that term. 

As I have heretofore said on this floor, 
it is impossible to draw a straight line 
and say that all on one side is politics 
and all on the other is economics. The 
ceonomic condition of our country and of 
the world may determine their politics, 
and frequently the political conditions 
which have existed and persisted have 
rrad a permanent influence upon our 
economics. I have tried to divorce my 
consideration of the pending legislation 
from any coloring by partisan politics, 
and therefore I regret profoundly that 
there have been, in and out of Congress, 
those who have seen fit to impugn the in- 
tegrity and the sincerity of the President 
of the United States in regard to the veto 
of the bill. 

I do not know, Mr. President, whether 
the people of the United States at the 
last election gave a mandate to any po- 
litical party or not. I imagine that every 
Member of the House and the Senate 
who was a candidate made his own plat- 
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form, upon which he appealed to the 
people of his State or his district. There 
was no general platform upon which all 
ran for Congress. I have no doubt that 
the platforms probably varied according 
to the sentiment of the district. But 
we are constantly told that the Ameri- 
can people issued a mandate to the Con- 
gress of the United States to do or not 
to do certain things. 

Following that election, the President 
of the United States issued what I re- 
garded then, and regard now, as a broad- 
minded and constructive statement, in 
which he accepted in good faith the re- 
sults of the election. I hold in my hand 
an editorial from the New York Times 
of last Saturday, June 21, a paper for 
which I have the greatest respect, which 
I read every day and Sunday, and which 
I regard as one of the greatest newspa- 
pers in the world, if not the greatest. In 
this editorial the statement issued by the 
President last November is quoted. I do 
not wish to have the entire editorial 


placed in the Recorp, but I desire to 


quote that part of it referred to as con- 
taining the statement of the President: 

The people have elected a Republican ma- 
jority to the Senate and House of Repre- 
sentatives. Under our Constitution the 
Congress is the lawmaking body. The peo- 
ple have chosen to entgust the controlling 
voice in this branch of the Government to 
the Republican Party. I accept this verdict 
in the spirit in which all good citizens ac- 
cept the results of any fair election. 


Because of that cooperative state- 
ment on the part of the President of the 
United States, in which he said he ac- 
cepted the result, as we all accepted it, 
it is now claimed that he foreclosed him- 
self against the exercise of his consti- 
tutional power in determining what his 
attitude shall be toward legislation 
which is placed upon his desk; that, be- 
cause he accepted the result of the elec- 
tion, he cannot exercise the right of veto 
given to Fim by the Constitution, with 
respect to this labor legislation. The 
same newspapers which have quoted that 
statement as foreclosing the President 
in regard to the pending legislation also 
refer to i. in regard to his veto of the 
tax bill; and yet the same press which 
condemns him for vetoing the tax bill 
and the labor bill, because he accepted 
the result of the last election, demands 
that he veto another bill now on his 
desk, the so-called wool bill. 

If he violated his obligation under the 
Constitution and his statement made 
after the last election by vetoing the 
labor bill and the tax bill, where could 


CONGRESSIONAL RECORD, SENATE—JUNE 23, 1947 


we draw the line so as to retain in the 
Chief Executive of this Nation the right 
and the power and the judgment still to 
exercise his own prerogative conferred 
upon him by the Constitution as a part 
of the legislative process in dealing with 
any law that Congress may enact and 
send to the White House? 

Mr. President, I have heard it said by 
Senators, I have heard it repeated in 
public and in private, that the Presi-< 
dent may be right in his analysis of the 
legislation, that it may be unworkable, 
that it may be discriminatory, that it 
may be unfair, that it may inject the 
power and interference of the Govern- 
ment into our economic system far be- 
yond the requirements of the situation 
with which we are dealing, but never- 
theless they feel constrained to vote to 
override the veto because, as they say, 
the people want a bill. 

Mr. President, the people, I have no 
doubt, want a bill. The people have 
not read this bill. I do not know 
whether they want this bill or not. I 
myself would like to have a bill, but I 
will not vote for this bill. 

Mr, President, I think the Senators of 
the United States owe some obligations 
to the people. If some of us feel that the 
bill is unworkable, that it is unwise, that 
it goes far beyond the precincts which it 
should inhabit in order to do something 
in the shape of a bill, it is my conception 
of our duty here to vote our convictions 
upon it and take upon ourselves the obli- 
gation to explain to our people why we 
take that course. That may require some 
swimming upstream, Mr. President, but I 
think it is better to swim upstream, if 
necessary, than to float downstream. It 
may involve political inconvenience. It is 


always easier to float downstream than 
to swim upstream, but swimming up- 
stream gives infinitely more exercise and 
more character than mere floating with 
the tide. 

There is a well-known species of fish in 
the West that swims upstream. It battles 
with the rapid currents of the mounting 
stream in order to find a spawning place 
in the upper reaches of the stream. Then 
it spawns and dies, and by that process 
nature provides mankind with fish of 
that variety. 

If, in consideration of legislation here 
and elsewhere, we find it necessary 
among our own people to battle the rip-— 
ples of the stream as we try to swim up- 
stream, even though it might involve 
our politica! death. if we can render that 
service to society which this species of 
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fish renders by surrendering its own life, 
it will be worth the effort, Mr. President. 
The other day the integrity and sin- 
cerity and the very word of the President 
of the United States was brought in 
jeopardy by a prominent Member of the 
Congress of the United States, who 
stated that in vetoing the labor bill the 
President had violated his word to the 
American people. Before the bill ever 
went to the White House, Mr. President, 
I stated that I was confident the Presi- 
dent would give it the most sincere con- 
sideration of which he was capable, that 
he would have it analyzed by those upon 
whom he had a right to rely, from a legal 
and economic standpoint, and would ar- 
rive at a judgment in accordance with 
his own conscience, without regard to 
its political effect upon him. I do not 
know what the political effect may be 
upon him. I do not know what political 
effect may result to the party of which 
he is the head, but since I have been a 
Member of the Congress of the United 
States for 34 years, more than 20 of 
which have been spent in this body, I 
have never seen any legislation so care- 
fully and so meticulously analyzed as 
the labor bill was analyzed in the mes- 
sage of the President returning it to us 
without his approval. Notwithstanding 
statements that have been made by high- 
ranking Members of this body that the 
President did not understand the bill 
and does not now understand it, I make 
bold to say that nobody elise on either 
Side has analyzed it so carefully or ex- 
Plained it so meticulously as the Presi- 
dent did in his message to Congress or 
to the House of Representatives. 
Suppose it turns out that the President 
is right, Mr. President. Suppose it tran- 
ires that it does produce chaos instead 
of order. Suppose it turns out that it 
brings about more strikes instead of 
ewer Strikes. Suppose it turns out that 
t throws our economic and industrial 
stem into a revolving cauldron of dis- 
greement, chaos, and misunderstanding, 
t will make little difference then who 
ay have been right from a political or 
tisan stancpoint in the consideration 
f this legislation. 
Mr. President, I wish to read a ietter 
hich I have just received from the 
esident of the United States, to con- 
ound those who said that he vetoed the 
ill for political reasons hoping that the 
ongress would override his veto and 
ake it a law anyhow regardless of the 
eto. I am happy to say that Harry S. 
ruman is not that kind of a President, 
e is not that kind of a cheap politician. 
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If he were, he would not be entitled to 
and would not enjoy the confidence of 
the American people. I read his letter: 
THE WHITE HovusE, 
Washington,’ June 23, 1847, 
The Honorable ALBEN W. BARKLEY, 
The United States Senate, 
Washington, D. C. 

Dear SENATOR BaRKLEY: I feel so strongly 
about the labor bill which the Senate will 
“ote on this afternoon that I wish to re- 
affirm my sincere belief that it will do 
serious harm to our country. 

This is a critical period in our history and 
any measure which will adversely affect our 
national unity will render a distinct dis- 
service not only to this Nation but to the 
world. 

I am convinced that such would be the 
result if the veto of this bill should be over- 
ridden. 

I commend you and your associates who 
have fought so earnestly against this dan- 
gerous legislation. ~ 

I want you to know you have my unquali- 
fied support, and it is my fervent hope, for 
the good of the country, that you and your 
colleagues will be successful in your efforts 
to keep this bill from becoming law. 

Very sincerely yours, 
Harry S. TRUMAN. 


The PRESIDENT pro tempore. The 
time of the Senator from Kentucky has 
expired. 

Mr. BARKLEY. I urge my colleagues, 
in a final word, to sustain this veto for 
the reasons given so eloquently and co- 
gently in the President’s message. 

Mr. TAFT. Mr. President, I yield 10 
minutes to the Senator from Georgia 
(Mr. Grorce]. 

Mr. GEORGE. Mr, President, I wish 
to say at the outset that i have not the 
slightest doubt that the President of the 
United States is entirely sincere in sub- 
mitting his veto message. I have no 
doubt also that he has analyzed the bill 
with the assistance of those in the execu- 
tive branch of the Government who are 
unfriendly to this legislation. But I 
have no doubt that the President has 
reached what he considers to be an en- 
tirely honest decision on this measure. 

Mr. President, I voted for this legisla- 
tion when it came before the Senate. I 
voted for the conference report; and I 
shall have to vote to override the Presi- 
dent’s veto. My reasons are simple. 
Within 10 minutes, of course, I could not 
undertake and would not undertake to 
discuss the merits of the bill ag such. 

Almost 12 years ago, in July 1935, the 
Congress of the United States and the 
President of the United States approved 
the Wagner Act. I voted fer the Wag- 
ner Act. I therefore do not appear on 
this floor as one unfriendly to labor. At 
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that time I believed that it was neces- 
sary to pass the Wagner Act, although I 
realized that it was a very one-sided 
piece of legislation. 

What has occurred in the interim? 
For nearly 10 year's, at least, honest men 
in industry, and many in labor, as well 
as Many not directly connected with 
either management or labor, have ear- 
nestly besought the American Congress 
to make some simple, sensible amend- 
ments to the Wagner Act. 

What has happened? During all that 
long period of time the Committee on 
Education and Labor in the United States 
Senate has held fhe line, and aside from 
the present bill has brought to this floor 
only one other bit of legislation which 
would have corrected, in a small degree, 
the inequities and unbalance of the Wag- 
ner Act. I refer to the Case bill, which 
the President saw fit to veto about a year 
ago after it had been passed by the Con- 
gress of the United States. 

I do not criticize the President for the 
exercise of his veto rights and powers; 
but I do assert that if there is to be 
any labor legislation in America, if we are 
to bring about any degree of balance in 
the unbalanced condition which has ex- 
isted for almost 12 years, now is the time 
to do it, not in anger toward the workers 
of the Nation, not in resentment of their 
devotion to legislation which they 
thought was for their benefit, but simply 
and solely because this Nation, as a 
representative government, must some- 
where down the road decide whether the 
people of the United States shall be al- 
lowed to function through their law- 
making bodies, or whether organized 
minorities are to control and dictate the 
legislation which we must have. 

I speak plainly, but not in anger. 
There is but one way for us to break the 
strangle hold of labor bosses—not the 
rank and file of the workers, but labor 
bosses who have been unwilling to dot 
an “i” or cross a “t” for 12 long years. 
That is to pass this bill and invite labor 
and management .to come to the Con- 
gress of the United States, where both 
should come, and sit around the table as 
honest men, representing conflicting and 
ofttimes hostile interests, be it conceded, 
and there iron out their differences. 

In my opinion this is the final test of 
whether government is to function or 
whether minority groups, highly organ- 
ized, are to dictate the type of legislation 
that we shall have. If there were no 
other reason for the passage of this legis- 
lation, I should assuredly support it. 

In his address to this body the distin- 
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guished Senator from Oregon ([Mr, 
Morse], whom I hold in high esteem, aS- 
serted that if the bill should prove to be 
unworkable or have inequities and in- 
justices in it, we could not excuse out- 
selves by saying that we would vote for 
it nevertheless. I would agree with him, 
but when I recall that for 12 years, what- 
ever the merits of the proposal, the Sen- 
ate Committee on Labor and Education 
held a stranglehold upon the throat of 
the American people and would not per- 
mit legislation to come before this body, 
then I must wholly reject the logic of the 
distinguished Senator from Oregon, 
which otherwise would be impeccable. 
This is the only chance that we shall 
have, but it is a magnificent chance for 
the American people. I speak not in an- 
ger or hostility toward the workers. I 
speak as one who voted for the original 
Wagner Act in the firm belief at that 
time that if inequities did appear. and 
inequalities did exist, we could correct 
them as a legislative body. I have seen 
the hands of the legislative body tied. I 
have seen the legislative body of this Na- 
tion helpless in the face of organized 
minorities operating from outside. 

So, Mr. President, I shall be compelled, 
much as I regret to do so, to vote to over- 
ride the President’s veto of this bill. 
7690 

Mr. TAFT. Mr. President, it is now 
approximately 6 months since this Con- 
gress returned to Washington to con- 
sider the task which lay before it. Re- 
gardless of the issues in the election, 
there was unquestionably a demand at 
that time, as there is now, for labor legis- 
lation, for a reform of the abuses which 
had become apparent to the American 
people. They had been deluged with & 
series of strikes. They had been deluged 
with strikes ordered for men who did not 
desire the strikes. They had been del- 
uged with strikes against compani 
which had settled all difference with thei 
own men. They had been deluged wit 
strikes in violation of existing collective 
bargaining agreements. They knew 0 
mass picketing. They knew that in thos 
strikes men had been excluded from thei 
own plants by force and violence. The 
knew that the men in the unions them 
selves had been arbitrarily treated b 
the leaders, and that unless they chos' 
to please the leaders they lost their job 
They were fired from the union and 10 
their jobs with the company, and i 
many cases they found it impossible 
continue their own trade. They knew 
feather-bedding practices. They kne 
the limitation on apprentices, so th 
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men could not be obtained for necessary 
work. They knew of the limitation on 
the freedom of employers, and they knew 
of the many unjust provisions of the 
Wagner Act as administered by the Na- 
tional Labor Relations Board. 

There was a demand that we act. I 
deny completely that there has been pol- 
itics in the drafting of this legislation. 
It was participated in by all. Certainly, 
I felt that with the public demand for 
reform in -this particular field the Re- 
publican Party, which happened to have 
control of the Congress, would be held 
to be delinquent if it failed to propose a 
reasonable labor-reform measure. To 
that extent, if that is politics, the bill is 
Politics. id 

We went to work. Many bills were 
introduced. The committee held hear- 
ings and heard from labor leaders, from 
industrialists, from experts—it gave ev- 
eryone a chance to be heard, until we 
were criticized for delaying the matter. 
There was nothing hurried in the devel- 
opment of the legislation. 


Finally the committee produced a bill 
which 11 out of the 13 members of the 
committee supported when it came to the 
floor of the Senate. It was amended on 
the floor. There was an overwhelming 
vote in favor of some ef the amendments. 
Other amendments were rejected. The 
bill went to conference, and in confer- 
ence various provisions of the House bill 
were accepted. But, Mr. President, after 
6 months’ consideration, after a thor- 
ough debate on the floor of the Senate, 
after a thorough debate in conference, 
and another debate on the floor of the 
Senate on the conference report, the bill 
Was agreed to and sent to the President 
of the United States. 

Last Tuesday the President held a 
Press conference in which he said: 

I do not know that there will be a labor 
veto. I have not made up my mind. [I atill 
have to study it. 


The President replied to another ques- 
tion that he might act before Friday, but 
xplained that he had not as yet read 
he bill in the form in which it passed 
oth Houses of Congress. He said: 

I am going to study it for the next 2 days. 


As the result of 2 days’ study by the 
resident of the United States, the work 
f many hundreds of men, the sincere 
nd careful work of several dozen men 
ho have gone into the details of this 
egislation from the beginning to the end 
as been set aside by the veto exercised 
y the President of the United States. 
f course, he has the constitutional] right 
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to veto a bill, but it seems to me it is a 
case in which he might well have with- 
held the actual exercise of that right. 
To my good Democratic friends and Re- 
publicans who believe in Thomas Jeffer- 
son, let me say that Thomas Jefferson 
never vetoed a bill presented to him by 
Congress. He felt that that right should 
be exercised only in a time of the greatest 
emergency, and he questioned whether 
it should be exercised at all. 

Mr. President, we have drafted this bill 
and it is based on the theory of the Wag- 
ner Act, if you please. It is based on the 
theory that the solution of the labor 
problem in the United States is free, col- 
lective bargaining—a contract between 
one employer and all of his men acting 
as one man. That is the theory of the 
Wagener Act, that they shall be free to 
make the contract they wish to make. 

Many people have felt that the Gov- 
ernment should come in certain cases 
and impose compulsory arbitration in 
the fixing of wages, if the parties cannot 
agree. Our provision for: dealing with 
Nation-wide strikes has been criticized. 
After 60 days, if they still want to vote 
for a strike, we have not forbidden it, 
because we believe that the right to strike 
for hours, wages, and working conditions 
in the ultimate analysis is essential to 
the maintenance of freedom in the 
United States. We have rejected every 
effort to impose upon any men any wages, 
hours, or working conditions to which 
they, through their representatives, do 
not agree. 7 ; 

We have been criticized on the ground 
that for that reason the bill is too weak. 
I do not think so. I think that if the 
Government is going to fix wages it will 
fix prices and the entire economy. I 
think our freedom depends upon main- 
taining the free right to strike. It can be 
limited. Surely it is not too much to ask 
men to maintain the status quo for 60 
days rather than endanger the safety 
and health of the Nation. But in the 
last analysis, if it becomes a political 
strike, then the Government will have to 
act through some special emergency leg- 
islation for that particular case, as was 
done in connection with the general 
strike in England. We have based it 
upon free collective bargaining and have 
not modified that right in any material 
respect. 

We have tried to deal with abuses. We 
tried to get testimony as to just what is 
wrong in this field, and there is testimony 
on the record as to each of the things 
which we have tried to correct. 

We have tried to correct secondary 
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boycotts and jurisdictional strikes. The 
truth is that originally, before the pas- 
sage of any of the laws dealing with 
labor, the employer had all the advan- 
tage. He had the employees at his mercy, 
and he could practically in most cases 
dictate the terms which he wished to 
impose. Congress passed the Clayton 
Act, the Norris-LaGuardia Act, and the 
Wagner Act. The latter act was inter- 
preted by a completely prejudiced board 
in such a way that it went far beyond 
the original intention of Congress, until 
we reached a point where the balance 
had shifted over to the other side, where 
the labor leaders had every advantage 
in collective bargaining and were relieved 
frum any liability in breaking the con- 
tract after they had made the bargain. 
That was a condition under which strikes 
actually were encouraged and protected, 
no matter what the purpose or the char- 
acter of the particular strike. 

All we have tried to do is to swing that 
bakance back, not too far, to a point 
where the parties can deal equally with 
each other and where they have approxi- 
mately equal power. I think the largest 
companies today can deal with their em- 
ployees throughout the Nation, but the 
smaller companies are practically at the 
mercy of the labor-union bosses. What- 
ever they have insisted upon in the last 
4 or 5 years the employers have prac- 
tically had to give to them. We want to 
get the situation back to the point where 
it is fair. If a man does have the power 
to enforce and obtain an unreasonable 
demand, he is much less likely to make 
an unreasonable demand. Strikes have 
largely been brought about by unreason- 
able demands to which thé employer 
finally felt he could not possibly yield 
and at the same time maintain the in- 
tegrity and independence of his business. 

This is a perfectly reasonable bill in 
every respect. If we are to have free 
collective bargaining it must be between 
two responsible parties. Some of the 
provisions of this bill deal with the ques- 
tion of making the unions responsible. 
There is no reason in the world why a 
union should not have the same responsi- 
bility that a corporation has which is 
engaged in business. So we have pro- 
vided that a union may be sued as if 
it were a Corporation. We have pro- 
vided that the union must file statements 
as corporations have had to file them, 
setting up their methods of doing busi- 
ness and making financial reports to the 
members and to the Secretary of Labor, 
That sort of reform:actually strengthens 
the members in their collective bargain- 
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ing. There will pe no free collective bar 
gaining until both sides are equally re 
sponsible. 

We have set up a Mediation Service 
We took it out of the Department of La 
bor because it was felt, rightly or wrong 
ly, that as long as it was an agency of th 
Department of Labor it must necessaril; 
take a prolabor slant and therefor 
could not be as fair in mediating differ. 
ences between the parties. Then w 
outlawed secondary boycotts and juris 
dictional strikes. There was no testi. 
mony in the record anywhere to the effec 
that secondary boycotts and jurisdic. 
tional strikes were justified. We askec 
the President’s representatives as t 
what kind of secondary boycotts were 
justified, but we never got a satisfactory 
answer. 

In this bill we prohibit secondary boy: 
cotts all over this country. There have 


been secondary boycotts in which a unior 
has said, “We will not handle the good: 
of manufacturer X because we do not 
like the men who make his particular 
goods”; and in many cases where a man- 
ufacturer had a union certified to him— 
perhaps a CIO union—an AFL union has 
boycotted it, or vice versa. All over the 
country such things have occurred; and 
I know that in my own State, small man- 
ufacturers have absolutely been driver 
out of their business and have been de- 
stroyed by unions far off from their con- 
cern, unions in which they had no inter- 
est whatsoever. Yet the strikes have 
dragged on. We have tried to prohibit 
secondary boycotts, and we give the 
Board the power to decide the contro- 
versies. 

Here and elsewhere the union leaders 
have said, “Yes; these are abuses, but 
leave them to us. We will get together; 
we will settle these abuses.” But nevel 
at any time have they suggested legis- 
lation. . 

I say to the Senate that this bill could 
have been only one-half as strong as i 
is, if we please to call it strong, and y 
there would be exactly the same op) 
sition from every labor leader and W 
would have exactly the same propagand 
that is going out today against this bi 
Mr. President, it is not against the pro 
visions of this bill. They try to pick 0 
little things here and there and try t 
exaggerate their importance. Mr. Preé 
ident, it is not the provisions of this b 
that they are concerned about; it is @ 
legislation that would in any way redll 
the power of the labor leaders, Thi 
have opposed it for 10 years. 


CONGRESSIONAL RECORD, SENATE—JUNE. 23, 1947 


I was quoted, perhaps, by the Senator 
from Wyoming, earlier today, as saying 
that if this bill does not pass, there will 
be no legislation. That was not an ulti- 
matum from me; that was a conclusion 
by the labor leaders, and from the Presi- 
dent’s own message. 

The President did not find one thing 
to approve in this measure. He has 
criticized it as he has the Case bill—in 
every section. Apparently he will veto 
any bill on the subject. 

References have been made to break- 
ing the bill into pieces and enacting the 
separate pieces. Apparently, 
were done, the President would criticize 
and would veto every piece. — 

The President has never yet recog- 
nized that there are abuses. There is 
nothing in his message really recog- 
nizing that there are abuses, except a 
little lip service, “Well, there are some 


things we should do something about.” - 


But the President has fated to point out 
any specific abuses whatever, and he has 
failed to point out any legislation to ac- 
complish the desired result. His mes- 
sage mentions elimination of jurisdic- 
tional strikes and secondary boycotts, 
but we never got any real recommenda- 
tion from him about takimg care of those 
‘problems. 

Mr. President, for the last 10 years we 
have had bills dealing with labor prob- 
lems.and labor legislation. We have in 
this body, men who know as much about 
labor legislation as anyone in the Gov- 
ernment of the United States or anyone 
outside the Government of the United 
States does; and yet they would appoint 
another commission. That is the re- 
course of people who do not want any 
legislation at all. 

So we face here the problem of 
whether, the Senate and the House of 
Representatives having agreed upon a 
constructive labor measure, we are going 
to put that through or whether we are 
going to say to the labor-union leaders, 
“No; thére is no Congress of the United 
States, there is no President of the 
United States, who dares to stand up 
against your power.” Certainly the 
power they exercise today is a threat 
to the welfare of the people of the United 
States. 

Certainly the bill is complicated. 
Why? Because the Wagner Act was 
complicated; and in order to deal with 
it, we had to amend every section of the 
Wagner Act. That is what most of 
this bill is. 

I sat in the hearings on the Wagner 
Act in 1939, and I can tell the Senate 
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something about the power of the first 
Board which was set up. Talk about 
the power of the general counsel under 
this measure. Just think of the power 
of that first Board, made up of the two 
Smiths and Madden—people who re- 
garded themselves as crusaders to put a 
CIO union, if you please, in every plant 
in the United States. That was their 
effort. ‘There was no pretense of fair- 
ness or justice. I have never known of 
any other case in the United States 
where there were such outrages or such 
injustices as those which were perpe- 
trated by that Board. 

The Board has gradually improved, 
and today we have somewhat a separa- 
tion of powers. But at that time the 
Board was both the judge and the jury. 
True, the powers against labor unions 
which they had were not as great as the 
powers provided in this bill, because the 
powers that Board had were all against 
employers. In this bill we have changed 
that situation, so that now the bill rec- 
ognizes that there are unfair labor prac- 
tices on the part of employees, just as 
the former bill recognized that there 
were unfair labor practices on the part 
of employers. We have tried to balance 
up the two. We have not made unlawful 
a single act on the part of employees 
which was not made unlawful on the 
part of employers in the original bill. 
Otherwise we have left those provisions 
alone and untouched, except perhaps for 
the provision of freedom of speech. In 
the United States there is a demand that 
we restore complete freedom of speech 
to both sides, and that we have done. 
Otherwise there is no modification. No 
employer can beat down a union; no 
employer can discriminate; no employer 
can refuse to deal with a union which 
is duly certifiec to him. 

So, Mr. President, I say that in this 
bill we have simply tried to equalize the 
Government’s power as against the 
unions and as against the employers. 
We have tried to abolish special privi- 
leges conferred by preexisting legisla- 
tion, and we have based this measure 
on freedom of contract and on free 
collective bargaining. 

Mr. President, I have listened with in- 
terest to all the criticisms—the petty 
criticisms of this and the petty criticisms 
of that. All that we have done with the 
Board, as referred to by the Senator from 
Wyoming, is to make a separation of 
powers. Under this bill the Board is 
judicial. It is judicial today. Its coun- 
sel will be a prosecutor. He will not 
have any extraordinary powers—nothing 
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like the power of the Attorney General 
of the United States, who decides 
whether criminal actions shall be brought 
against anyone in the United States. 
Under this bill, the counsel will have the 
right to make the decision as between 
employer and employee; but his decision 
will be subject to the judicial decision 
of the Board and, above the Board, the 
courts; and we have given the courts 
greater power to look into the decisions 
of the Board and to provide for the re- 
dress of any injustice. 

Mr. President, the charges made 
against this act are wholly unjustified. 

I appeal to the Senate of the United 
States to stand up to the work of the 
legislative body. This is a case of legis- 
lation. It is a case in which the Presi- 
dent never should have inte. vened. It 
is a case in which the President could 
well have taken the position that, re- 
gardless of whether he liked or did not 
like the work that had been done, the 
public desire for equity between em- 
ployer and employee should prevail, no 
matter what his personal opinion might 


be. 

Myr. President, I trust that the Presi- 
dent’s veto will be overriden. 

I suggest the absence of a quorum. 

Mr, BARKLEY. Mr. President, will 
the Senator withhold that for a moment, 
to yield to me for one matter? 

Mr, TAFT, I yield. 

Mr. BARKLEY. Will the Senator 
yield, so that there may be read at the 
desk a brief statement from the Senator 
from New York [Mr. WacneR], explain- 
ing the reason for his inability to be 
present? 

Mr. TAFT. Iam glad to do so. 

Mr. BARKLEY. Mr. President, I send 
the statement to the desk and ask that it 
be read. 

The PRESIDENT pro tempore. That 
can be done by unanimous consent. 
Without objection, the clerk will read. 

The Chief Clerk read as follows: 
REASON FOR SENATOR WAGNER'S ABSENCE FROM 

THE SENATE TODAY 

Senator Wacner, the author of the act 
which the Taft-Hartley bill will amend, is 
not able to be present to cast his vote in 
favor of sustaining the President's veto, 
Because of his great devotion to the working 
nen and women of this country, and be- 
cause, in his estimation, this bil] will destroy 
what he has so long labored to develop—in- 
dustrial peace through democracy—every 
effort was made and every facility at the dis- 
posal of the great city of New York was made 
available to Senator WaGneR in order to have 
him present here on the Senate floor today. 
It was Senator WaGNer's most ardent hope 
that the doctors would see fit to let him 
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come. But it was the unanimous and ex: 
peri decision of his two personal physicians 
together vith Dr. Edward M. Bernecker, com. 
missioner of isospitals of the city of New 
York, and Dr. Samuel Frant, of the New York 
City Health Department, after final and 
thorough examination this morning, that 
“he not be permitted to make any trip whats 
soever.” It is their opinion that if he did 
so at this moment, it might well prove fatal, 
Senator WAGNER has a heart ailment, and his 
7692 

blood pressure, most unfortunately, at the 
moment is at such a level that any strain or 
excitement would be sufficient to result in 
his death. 

From his sick bed he urges those Senators 
who are about to override the President's 
veto to reconsider, for he says—and these are 
his exact words: “The President would not 
lie at this crucial moment in history.” 


Mr. TAFT, I suggest the absence of 
& quorum. 

The PRESIDENT pro tempore. Be- 
fore the quorum is called, the Chair 
would like to state that the Senate 
Chamber is unusually full, both on the 
floor and in the galleries. The Chair 
earnestly requests the guests of the Sen- 
ate to remember that the rules of the 
Senate prohibit demonstrations of any 
nature, and it will greatly facilitate the 
work of the Senate if it is allowed to pro- 
ceed through this critical vote, and 
thereafter, if there are no demonstra- 
tions, 

The Senator from Ohio suggests the 
absence of a quorum. The clerk will 
call the roll. 

The Chief Clerk called the roll, and 
the following Senators answered to 
their names: 


Aiken Hatch Murray 
Baldwin Hawkes Myers 
Ball Hayden O'’Cenor 
Barkley Hickenlooper O'Daniel 
Brewster Hill O'Mahoney 
Bricker Hoey Gverton 
Bridges Holland Pepper 
rooks Ives ed 
Buck Jenner Revercomb 
Bushfield Johnson, Colo. Robertson, Va. 
Butler Johnston, §.C, Robertson, Wyo, 
Byrd Kem Russell 
Cain Kilgore Saltonstall 
Capehart Knowland Smith 
Capper Langer Sparkman 
Chavez Lodge Stewart 
Connally Lucas Taft 
Cooper McCarran Taylor 
Oordon McCarthy Thomas, Okla. 
Donnell McClellan Thye 
Downey McFarland Tobey 
Dworshak McGrath Tydings 
Eastland McKellar Umstead 
Ecton McMahon Vandenberg 
Ellender Magnuson Watkins 
Fergueon Malone Wherry 
Flanders Martin White 
Fulbright Maybank Wiley 
George Millikin Williams 
Green Moore Wilson 
Gurney Morse Yeung 
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The PRESIDENT pro tempore. 
Ninety-three Senators having answered 
to their names, a quorum is present. 

The question is, Shall the bill pass, 
the objections of the President of the 
United States to the contrary notwith- 
_ standing? As required by the Constitu- 
tion, the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LUCAS. I announce that the 
Senator from Utah (Mr. THomas] is ab- 
sent by leave of the Senate, having been 
appointed a delegate to the International 
Labor Conference at Geneva, Switzer- 
land. 


If present and voting, the Senator 


from Utah would vote “nay.” 
The result was—yeas 68, nays 25, as 
follows: 


YEAS—68 
iken Butler Dworshak 
Baldwin Byrd Eastland 
Batl Cain Ecton 
Brewster Oapehart Ellender 
Bricker Capper Ferguson 
Bridges Connally Flanders 
Brooks Cooper Fulbright 
uck Cerdon George 
Bushfield Donnell Gurney 
Hatch Maybank Taft 
Hawkes Millikin Thye 
ckenlooper Moore Tobey 
y O'Conor Tydings 
Holland O'Daniel Umstead 
Ives Overton Vandenberg 
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Jenner Reed Watkins 
Kem Revercomb Wherry 
Knowland Robertson, Va. White 
Lodge Robertson, Wyo. Wiley 
McCarthy Russell Williams 
McClellan Saltonstall Wilson 
McKellar Smith Young 
Martin Stewart 
NAYS—25 
Barkley Langer Murray 
Chavez Luc Myers 
Downey McCarran O'Mahoney 
Green McFarland Pepper 
Haydeo McGrath Sparkman 
Hill McMahon Taylor 
Johnson, Colo. Magnuson Thomas, Okla. 
Johnston, 8.C. Malone 
Kilgore Morse 
NOT VOTING—2 
Thomas, Utah Wagner 


The PRESIDENT pro tempore. Two- 
thirds of the Senate having voted in the 
affirmative, the bill is passed. 

Mr. WHERRY. Mr. President, I move 
that the Senate reconsider the vote by 
which the bill was passed over the Presi- 
dent’s veto. 

Mr. TAFT. I move that the motion of 
ne Senator from Nebraska be laid on the 
table. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion of 
the Senator from Ohio. 

The motion was agreed to, and Mr. 
WHEary’s motion was laid on the table. 


COMPARISON OF THE NATIONAL LABOR 

RELATIONS ACT OF 1935 WITH TITLE I OF 

THE LABOR MANAGEMENT RELATIONS 
ACT OF 1947 


COMPARISON OF THE NATIONAL LABOR RELATIONS 
ACT OF 1935 WITH TITLE I OF THE LABOR MANAGE- 
MENT RELATIONS ACT OF 1947 


Key to Comparison ; 

Portions of the National Labor Relations Act which have been eliminated by 
the Labor Management Relations Act are enclosed in black brackets; provisions 
which have been added to the National Labor Relations Act are in italies; and 
unchanged portions of the National Labor Relations Act are shown in roman. 


NATIONAL LABOR RELATIONS ACT 


[AN ACT] 


[To diminish the causes of labor disputes burdening or obstructing 
interstate and foreign commerce, to create a National Labor Rela- 
tions Board, and for other purposes. ] 


FINDINGS AND POLICIES 


Section 1. The denial by some employers of the right of employees 
to organize and the refusal by some employers to accept the procedure 
of collective bargaining lead to strikes and other forms of industrial 
strife or unrest, which have the intent or the necessary effect of bur- 
dening or obstructing commerce by (a) impairing the efficiency, safety, 
or operation of the instrumentalities of commerce; (b) occurring in 
the current of commerce; (c) materially affecting, restraining, or 
controlling the flow of raw materials or manufactured or processed 
goods from or into the channels of commerce, or the prices of such 
materials or goods in commerce; or (d) causing diminution of employ- 
ment and wages in such volume as substantially to impair or disrupt 
the market for goods flowing from or into the channels of commerce. 

The inequality of bargaining power between employees who do not 
possess full freedom of association or actual liberty of contract, and 
employers who are organized in the corporate or other forms of owner- 
ship association substantially burdens and affects the flow of com- 
merce, and tends to aggravate recurrent business depressions, by 
depressing wage rates and the purchasing power of wage earners 
in industry and by preventing the stabilization of competitive wage 
rates and working conditions within and between industries. 

Experience has proved that protection by law of the right of em- 

loyees to organize and bargain collectively safeguards commerce 

rom injury, impairment, or interruption, and promotes the flow of 
commerce by removing certain recognized sources of industrial strife 
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; 
and unrest, by encouraging practices fundamental to the friendly 
adjustment of industrial disputes arising out of differences as to wages 
hours, or other working conditions, and by restoring equality of 
bargaining power between employers and employees. 

aperience has further demonstrated that certain practices by some 
labor organizations, their officers and members have the intent or the 
necessary effect of burdening or obstructing commerce by preventing 
the free flow of goods in such commerce through strikes and other 
forms of industrial unrest or through concerted activities which im- 
pair the interest of the public in the free flow of such commerce. The 
elimination of such practices is a necessary condition to the assurance 
of the rights herein guaranteed. 

It is hereby declared to be the policy of the United States to elim- 
inate the causes of certain substantial obstructions to the free flow of 
commerce and to mitigate and eliminate these obstructions when they 
have occurred by encouraging the practice and procedure of collective 
bargaining and by protecting the exercise by workers of full freedom 
of association, self-organization, and designation of representatives 
of their own choosing, for the purpose of negotiating the terms and 
conditions of their employment or other mutual aid or protection. 


DEFINITIONS 


Sec. 2. When used in this Act— 

(1) The term “person” includes one or more individuals, labor or- 
ganizations, partnerships, associations, corporations, legal representa- 
tives, trustees, trustees in bankruptcy, or receivers. 

(2) The term “employer” includes any person acting [in the inter- 
est of] as an agent of an employer, directly or indirectly, but shall no 
include the United States or any wholly owned Government corpor 
tion, or any Federal Reserve Bank, or any State or political subdivi 
sion thereof, or any corporation or association operating a hospital, if 
no part of the net earnings inures to the benefit of any private share- 
holder or individual, or any person subject to the Railway Labor A 
as amended from time to time, or any labor organization (other than 
when acting as an employer), or anyone acting in the capacity o 
officer or agent of such labor organization. 

(3) The term “employee” shall include any employee, and shall no 
be limited to the employees of a particular earglfic unless the A 
explicitly states otherwise, and shall include any individual wh 
work has ceased as a consequence of, or in connection with, any ¢ 
rent labor dispute or because of any unfair labor practice, and who h 
not obtained any other regular and substantially equivalent employ 
ment, but shall not include any individual employed as an agricultura 
laborer, or in the domestic service of any family or person at his hom 
or any individual employed by his parent or spouse[.], or any indt 
vidual having the status of an independent contractor, or any im 
dividual employed as a supervisor, or any individual employed b 
an employer subject to the Railway Labor Act, as amended from tim 
to time, or by any other person who is not an employer as heret 
defined. 

(4) The term “representatives” includes any individual or lab 
organization. 
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(5) The term “labor organization” means any organization of any 
kind, or any agency or employee representation committee or plan, in 
which employees participate and which exists for the purpose, in 
whole or in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, or condi- 
tions of work. 

(6) The term “commerce” means trade, traffic, commerce, transpor- 
tation, or communication among the several States, or between the 
District of Columbia or any Territory of the United States and any 
State or other Territory, or between any foreign country and any 
State, Territory, or the District of Columbia, or within the District of 
Columbia or any Territory, or between points in the same State but 
through any other State or any Territory or the District of Columbia 
or any foreign country. 

(7) The term “affecting commerce” means in commerce, or burden- 
ing or Sletiietne commerce or the free flow of commerce, or having 
led or tending to lead to a labor dispute burdening or obstructing com- 
merce or the free flow of commerce. 

(8) The term “unfair labor practice” means any unfair labor prac- 
tice listed in section 8. 

(9) The term “labor dispute” includes any controversy concerning 
terms, tenure or conditions of employment or concerning the associa- 
tion or representation of persons in negotiating, fixing, maintaining, 
changing, or seeking to arrange terms or conditions of employment, 
regardless of whether the disputants stand in the proximate relation 
of employer and yt eG 

(10) The term “National Labor Relations Board” means the Na- 
tional Labor Relations Board [created by] provided for in section 3 
of this Act. 

(11) [The term “old Board” means the National Labor Relations 
Board established by Executive Order Numbered 6763 of the President 
on June 29, 1934, pursuant to Public Resolution Numbered 44, ap- 
hl June 19, 1934 (48 Stat. 1183) and reestablished and continued 

y Executive Order Numbered 7074 of the President of June 15, 1935, 
pursuant to Title I of the National Industrial Recovery Act (48 Stat. 
195) as amended and continued by Senate Joint Resolution 133+ 
approved June 14, 1935.] ; Laat 

The term “supervisor” means any individual having authority, im 
the interest of the employer, to hire, ean suspend, lay off, recall, 
promote, discharge, assign, reward, or discipline other employees, 
or responsibly to direct them, or to adjust their grievances, or eff ec- 
tively to recommend such action, if in connection with the foregoing 
the exercise of such authority is not of a merely routine or clerical 
nature, but requires the use of independent judgment. 

(12) The term “professional employee” means— ; 

(a) any employee engaged in work (7) predominantly intel- 
lectual and varied in character as opposed to routine mental, 
manual, mechanical, or physical work; (%) involving the con- 
sistent exercise of discretion and judgment in its performance ; 
(iti) of such a character that the output produced or the result 
accomplished cannot be standardized in relation to a given period 


*So in original. 
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of time; (iw) requiring knowledge of an advanced ‘ype im a field 
of science or learning customarily acquired by a prolonged course 
of specialized intellectual instruction and study in an institution 
of higher learning or a hospital, as distinguished from a general 
academic education or from an apprenticeship or from training 
in the performance of routine mental, manual, or physical proe- 
€88€8 ; OF 

(6) any employee, who (i) has completed the courses of spe 
cialized intellectual instruction and study described in clause 
(2v) of paragraph (a), and (ti) is performing related work under 
the supervision of a professional person to qualify himself to 
become a professional employee as defined in paragraph (a). 

(13) In determining whether any person is acting as an “agent” 
of another person so as to make such other person responsible for his 
acts, the question of whether the specific acts performed were actually 
authorized or subsequently ratified shall not be controlling. 


NATIONAL LABOR RELATIONS BOARD 


Sec. 3. (a) [There is hereby created a board, to be known as the 
“National Labor Relations Board” (hereinafter referred to as the 
“Board”), which shall be composed of three members, who shall be 
appointed by the President, by and with the advice and consent of the 
Senate. One of the original members shall be appointed for a term 
of one year, one for a term of three years, and one for a term of fiv 
years, but their successors shall be appointed for terms of five years 
each, except] The National Labor Relations Board (hereinafter cal 
the “Board”) created by this Act prior to its amendment by the Lab 
Management Relations Act, 1947, is hereby continued as an agency 0; 
the Unated States, except that the Board shall consist of five inste 
of three members, appointed by the President, by and with the advice 
and consent of the Senate. Of 
vided for, one shall be appointed for a term of five years and the other 
for a term of two years. Their successors, and the successors of the 
other members, shall be 


A vacancy in the Board shall not impai 
members to exercise all of the powers of the Board, and [two] three 


the Board, except that two members shall constitute a quorum e an. 

oar 
shall have an official seal which shall be judicially noticed. 
_ (¢) The Board shall at the close of each fiscal year make a report 
In writing to Congress and to the President stating in detail the cas 
it has heard, the decisions it has rendered, the names, salaries, an 
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duties of all employees and officers in the employ or under the super- 
vision of the Board, and an account of all moneys it has disbursed. 

(d@) There shall be a General Counsel of the Board who shall be 
appointed by the President, by and with the advice and consent of the 
Senate, for a term of four years. The General Counsel of the Board 
shall exercise general supervision over all attorneys employed by the 
Board (other than trial ewaminers and legal assistants to Board mem- 
bers) and over the officers and employees in the regional offices. He 
shall have final authority, on behalf of the Board, in respect of the 
investigation of charges and issuance of complaints under section 10, 
and in respect of the prosecution of such complaints before the Board, 
and shall have such other duties as the Board may prescribe or as may 
be provided by law. 

Ec. 4. (a) Each member of the Board and the General Counsel of 
the Board shall receive a salary of [$10,000] $72,000 a year, shall be 
eligible for reappointment, and shall not engage in any other business, 
vocation, or employment. The Board shall appoint [without regard 
for the provisions of the civil-service laws but subject to the Classi- 
fication Act of 1923, as amended,] an executive secretary, and such 
attorneys, examiners, and regional directors, and [shall appoint] such 
other employees [with regard to existing laws applicable to the em- 
Eeayment and compensation of officers and employees of the United 

tates,] as it may from time to time find necessary for the proper 
performance of its duties. [and as may be from time to time appro- 
priated for by Congress.] The Board may not employ any attorneys 
for the purpose of reviewing transcripts of hearings or preparing 
drafts of opinions except that any attorney employed for assignment 
as a legal assistant to any Board member may for such Board member 
review such transcripts and prepare such drafts. No trial examiner's 
report shall be reviewed, either before or after its publication, by any 
person other than a member of the Board or his legal assistant, and 
no trial ecaminer shall advise or consult with the Board with respect 
to exceptions taken to his findings, rulings, or recommendations. The 
Board may establish or utilize such regional, local, or other agencies, 
and utilize such voluntary and uncompensated services, as may from 
time to time be needed. Attorneys appointed under this section may, 
at the direction of the Board, appear for and represent the Board in 
any case in court. Nothing in this Act shall be construed to authorize 
the Board to appoint individuals for the purpose of conciliation or 
mediation, [(or for statistical work), where such service may be ob- 
tained from the Department of Labor.] or for economic analysis. 

(b) [Upon the appointment of the three original members of the 
Board and the designation of its chairman, the old Board shall cease 
to exist. All employees of the old Board shall be transferred to and 
become employees of the Board with salaries under the Classification 
Act of 1923, as amended, without acquiring by such transfer a perma- 
nent or civil service status. All records, papers, and property of the 
old Board shall become records, papers, and property of the Board 
and all unexpended funds and appropriations for the use and main- 
tenance of the old Board shall become funds and appropriations 
available to be expended by the Board in the exercise of the powers, 
authority, and duties conferred on it by this Act.] 
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[(c)} All of the expenses of the Board, including all necessary 
traveling and subsistence expenses outside the District of Columbia 
incurred by the members or employees of the Board under its orders, 
shall be allowed and paid on the presentation of itemized vouchers 
therefor approved by the Board or by any individual it designates for 
that purpose. Chil 

Sec. 5. The principal office of the Board shall be in the District of 
Columbia, but it may meet and exercise any or all of its powers at 
any other place. The Board may, by one or more of its members or 
by such agents or agencies as it may designate, prosecute any inquiry 
necessary to its functions in any part of the United States. A member 
who participates in such an inquiry shall not be disqualified from sub- 
sequently participating in a decision of the Board in the same case, 

BO.:6. Tia) The Hoard shall have authority from time to time 
to make, amend, and rescind, in the manner prescribed by the Admin- 
istrative Procedure Act, such rules and regulations as may be neces- 
sary to carry out the provisions of this Act. [Such rules and regula- 
tions shall be effective upon publication in the manner which the Board 
shall prescribe.] 


RIGHTS OF EMPLOYEES 


Src. 7. Employees shall have the right to self-organization, to form, 
join, or assist labor organizations, to argain collectively through rep- 
resentatives of their own choosing, and to engage in other concerted 
activities for the purpose of collective bargaining or other mutual 
aid or protection, and shall also have the right to refrain from any or 
all of swch activities except to the eatent that such right may be 
affected by an agreement requiring membership in a labor organiza- 
tion as a condition of employment as authorized in section 8 (a) (8). 


UNFAIR LABOR PRACTICES 


Src. 8. (a) It shall be an unfair labor practice for an employer— . 
(1) to interfere with, restrain, or coerce employees in the exer- 
cise of the rights guaranteed in section a 
(2) to dominate or interfere with the formation or administra- 
tion of any labor organization or contribute financial or other 
support to it: Provided, That subject to rules and regulations 
made and published by the Board pursuant to section 6, [(a)] an 
employer shall not be prohibited from permitting employees to 
confer with him during working hours without loss of time or ay; 
(3) by discrimination in regard to hire or tenure of emp oy- 
ment or any term or condition of employment to encourage or 
discourage membership in any labor organization: Provided, 
That nothing in this Act, or in Fthe National Industrial Recover 
Act (U.S. C., Supp. VII, title 15, secs. 701-712), as amen 
from time to time, or in any code or agreement approved or 
prescribed thereunder,] any other statute of the United States, 
shall preclude an employer from making an agreement with a la- 
bor organization (not established, maintained, or assisted by any 
action defined in section 8 (@) of this Act as an unfair labor 
practice) to require as a condition of employment membership 
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therein on or after the thirtieth day following the beginning of 
such employment or the effective date of such agreement, which- 
ever is the later, (z) if such labor organization is the representative 
of the employees as provided in section 9 (a), in the appropriate 

_ collective-bargaining unit covered by such agreement when made; 
and (i) if, following the most recent election held as provided in 
section 9 (e) the Board shall have certified that at lcast a majority 
of the employees eligible to vote in such election have voted. to 
authorize such labor organization to make such an agreement: 
Provided further, That no employer shall justify any diserimina- 
tion against an employee for Rnenenineatey in a labor organiza- 
tion (A) if he has reasonable grounds for believing that such 
membership was not available to the employee on the same terms 
and conditions generally applicable to other members, or (B) if 
he has reasonable grounds for believing that membership was 
denied or terminated for reasons other than the failure of the 
employee to tender the periodic dues and the initiation fees wni- 
peers required as a condition of acquiring or retaining member- 
ship; 

(4) to discharge or otherwise discriminate against an employee 
because he has filed charges or given testimony under this Act; 

(5) to refuse to bargain collectively with the representatives 
of his employees, subject to the provisions of section 9 (a). 

(b) It shall be an unfair labor practice for a labor organization or 
its agents— ‘ 

(1) to restrain or coerce (A) employees in the exercise of the 
rights guaranteed in section 7: Provided, That this paragraph 
shall not impair the right of a labor organization to prescribe its 
own rules with respect to the acquisition or retention of member- 
ship therein; or (B) an employer in the selection of his repre- 
sentatives for the purposes of collective bargaining or the adjust- 

- ment of grievances; 

(2) to cause or attempt to cause an employer to discriminate 
against an employee in violation of subsection (a) (3) or to 
discriminate against an employee with respect to whom member- 
ship in such organization has been denied or terminated on some 
ground other than his failure to tender the periodic dues and the 
initiation fees uniformly required as a condition of acquiring or 
retaining membership; 

3) to refuse to bargain collectively with an employer, pro- 
wided it is the representative of his employes subject to the provi- 
sions of section 9 (a); 

(4) to engage in, or to induce or encourage the employees of 
any employer to engage in, a strike or a concerted refusal in the 
course of their employment to use, manufacture, process, transport, 
or otherwise handle or work on any goods, articles, materials, or 
commodities or to perform any services, where an object thereof is: 
(A) forcing or requiring any employer or self-employed person 
to join any labor or employer organization or any employer or 
other person to cease using, selling, handling, transporting, or 
otherwise dealing in the products of any other producer, processor, 
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or manufacturer, or to cease doing business with any other perso 
(B) forcing or requiring any other employer to recognize or ba 
gain with a labor organization as the representative of his 
employees unless such labor organization has been certified as th 
representative of such employees under the provisions of section 9; 
(C’) foreing or bs iia any employer to recognize or oo 
with a particular labor organization as the representative of h 
employees if another labor organization has been certified as the 
representative of such employees under the provisions of section 9; 
(D) foreing or requiring any employer to assign particular wor 
to employees in a particular labor organization or in a particular 
trade, craft, or class rather than to employees in another ic 
organization or in another trade, craft, or class, unless such em 
ployer is failing to conform to an order or certification of the Board 
determining the bargaining representative for employees perform- 
ing such work: Provided, That nothing contained in this subse 
tion (b) shall be construed to make unlawful a refusal by any 

erson to enter upon the premises of any employer (other than 
his own employer) , if the employees of such employer are engaged 
in a strike ratified or approved by a representative of such em: 
ployees whom such employer is required to recognize under this 
Act; 

(5) to require of employees covered by an agreement autho 
ized under subsection (a) (3) the payment, as a condition preced- 
ent to becoming a member a such organization, of a fee in an 
amount which the Board finds excessive or discriminatory unde 
all the circumstances. In making such a finding, the Board shall 
consider, among other relevant factors, the practices and customs 
of labor organizations in the particular industry, and the wages 
currently paid to the employees affected ; and 

(6) to cause or attempt to cause an employer to pay or delive 
or agree to pay or deliver any money or other thing of value, in 
the nature of an ewaction, for services which are not performed 
not to be performed. 

(c) The expressing of any views, argument, or opinion, or the 
dissemination thereof, whether in written, printed, graphic, or visua 
form, shall not constitute or be evidence of an unfair labor practice 
under any of the provisions of this Act, if such expression contains 
threat of reprisal or force or promise of benefit. 

(d) For the purposes of this section, to bargain collectively is the 
performance of the mutual obligation of the employer and the repre 
sentative of the employees to meet at reasonable times and con fer@ 
good faith with respect to wages, hours, and other terms and conditions 
of employment, or the negotiation of an agreement, or any questio 
arising thereunder, and the execution of a written contract incorpo 
rating any agreement reached if requested by either party, but sue 
obligation does not compel either party to agree toa proposal or requil 
the making of a concession: Provided, That where there is in affect a 
collective-bargaining contract covering em ployees in an industr 
affecting commerce, the duty to bargain collectively shall also meat 
that no party to such contract shall terminate or modify such contrat 
unless the party desiring such termination or modification— 
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(1) serves a written notice upon the other party to the contract 
of the proposed termination or modification sixty days prior to 
the expiration date thereof, or in the event such contract contains 
no expiration date, sixty days prior to the time it is proposed to 
make such termination or modification ; 

(2) offers to meet and confer with the other party for the 
purpose of negotiating a new contract or a contract containing 
tne proposed modifications ; 

(3) notifies the Federal Mediation and Conciliation Service 
within thirty days after such notice of the existence of a dispute, 
and simultaneously therewith notifies any State or Territorial 
agency established to mediate and conciliate disputes within the 
State or Territory where the dispute occurred, provided no agree- 
ment has been reached by that time; and 

(4) continues in full force and effect, without resorting to 
strike or lock-out, all the terms and conditions of the existing 
contract for a period of sixty days after such notice is given or 
until the expiration date of such contract, whichever occurs later: 

The duties imposed upon employers, employees, and labor organiza- 
tions by paragraphs (2), (3), and (4) shall become inapplicable upon 
an intervening certification of the Board, under which the labor organ- 
ization or individual, which is a party to the contract, has been super- 
seded as or ceased to be the representative of the employees subject to 
the provisions of section 9 (a), and the duties so imposed shall not be 
construed as requiring either party to discuss or agree to any modifica- 
tion of the terms and conditions contained in a contract for a fixed 
period, if such modification is to become effective before such terms and 
conditions can be reopened under the provisions of the contract. Any 
employee who engages ina strike within the sixty-day period specified 
im this subsection shall lose his status as an employee of the employer 
engaged in the particular labor dispute, for the purposes of sections 8, 
9, and 10 of this Act, as amended, but such loss of status for such 
employee shall terminate if and when he is reemployed by such 
employer. 
REPRESENTATIVES AND ELECTIONS 


Sec. 9. (a) Representatives designated or selected for the purposes 
of collective bargaining by the majority of the employees in a unit 
appropriate for such purposes, shall be the exclusive representatives of 
all the employes in such unit for the ee ore of collective bargaining 
in respect to rates of pay, wages, hours of employment, or other condi- 
tions of employment: Provided, That any individual employee or a 
group of employees shall have the right at any time to present griev- 
ances to their employer [[.] and to have such grievances adjusted, with- 
out the intervention of the bargaining representative, as long as the 
adjustment is not inconsistent with the terms of a collective-bargaining 
contract or agreement then in effect: Provided further, That the bar- 
gaining representative has been given opportunity to be present at 
such adjustment. ' 

(b) The Board shall decide in each case whether, in order to [in- 
sure] assure to employees the [full benefit of their right to self-organi- 
zation and to collective bargaining, and otherwise to effectuate the 
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policies of this Act,] fullest freedom in ewercising the rights guaran- 
teed by this Act, the unit appropriate for the purposes of collective bar, 
gaining shall be the employer unit, craft unit, plant unit, or subdivisio 
thereof: Provided, That the Board shall not (1) decide that any uni 
is appropriate for such purposes if such unit includes both professional 
employees and employees who are not professional employees unless 
a majority of such professional employees vote for inclusion in such 
unit; or (2) decide that any craft unit is inappropriate for such 
purposes on the ground that a different unit has been established by 
a prior Board determination, unless a majority of the employees in the 
proposed craft unit vote against separate representation or (3) decide 
that any unit is appropriate for such purposes if it includes, together 
with other employees, any individual employed as a guard to enforce 
against employees and other persons rules to protect property of the 
employer or to protect the safety of persons on the employer's premises; 
but no labor organization shall be certified as the representative of 
employees in a bargaining unit of guards if such organization admits 
to membership, or is affiliated directly or indirectly with an organiza- 
tion which admits to membership, employees other than guards. 

(c) [Whenever a question affecting commerce arises concernin 
the representation of employees, the Board may investigate suc 
controversy and certify to the parties, in writing, the name or names 
of the representatives that have been designated or selected. In any 
such investigation, the Board shall provide for an appropriate hearing 
upon due notice, either in conjunction with a proceeding under 
section 10 or otherwise, and may take a secret ballot of employee 
or utilize any other suitable method to ascertin ? such representaliieal 

(1) Whenever a petition shall have been filed, in accordance with 
such regulations as may be prescribed by the Board— 

(A) by an employee or group of employees or any individual 
or labor organization acting in their behalf alleging that a substan- 
tial number of employees (i) wish to be represented for collective 
bargaining and that their employer declines to recognize their 
representative as the representative defined in section 9 (a), or 
(i) assert that the individual or labor organization, which has 
been certified or is being currently recognized by their employer 
as the bargaining representative, is no longer a representative ag 
defined in section 9 (a) ; or 

(B) by an employer, alleging that one or more individuals or 
labor organizations have presented to him a claim to be recognized 
as the representative defined in section 9 (a) ; 

the Board shall investigate such petition and if it has reasonable cause 
to believe that a question of representation affecting commerce ewxists 
shall provide for an appropriate hearing upon due notice. Such 
hearing may be conducted by an officer or employee of the regional 
office, who shall not make any recommendations with respect thereto. 
If the Board finds upon the record of such hearing that such a question 
of representation ewists, it shall direct an election by secret ballot and 
shall certify the results thereof. : 

(2) In determining whether or not’ a question of representatio 

affecting commerce exists, the same regulations and rules of decisio 


‘So in original. 
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shall apply irrespective of the identity of the persons filing the petition 
or the kind of relief sought and in no case wae the Henle a Sot labor 
organization a place on the ballot by reason of an order with respect 
to such labor organization or its predecessor not issued in conformity 
with section 10 (c). 

(3) No election shall be directed in any bargaining umit or any 
subdivision within which, in the preceding twelve-month period, a 
valid election shall have been held. Employees on strike who are not 
entitled to reinstatement shall not be eligible to vote. In any election 
where none of the choices on the ballot receives a majority, a run-off 
shall be conducted, the ballot providing for a selection between the 
two choices recewwing the largest and second largest number of valid 
wotes cast in the election. 

(4) Nothing in this section shall be construed to prohibit the waiv- 
ing of hearings by stipulation for the purpose of a consent election in 
conformity with regulations and rules of decision of the Board. 

(5) In determining whether a unit is appropriate for the purposes 
specified in subsection (b) the extent to which the employees have 
organized shall not be controlling. . 

(d) Whenever an order of the Board made pursuant to section 
10 (c) is based in whole or in part upon facts certified following an 
investigation pursuant to subsection (c) of this section and there is 
a petition for the enforcement or review of such order, such certifica- 
tion and the record of such investigation shall be included in the tran- 
script. of the entire record required to be filed under [sub] section 
[s] 10 (e) or 10 (f), and thereupon the decree of the court enforcing, 
modifying, or setting aside in whole or in part the order of the Board 
shall be made and entered upon the pleadings, testimony, and pro- 
ceedings set forth in such transcript. 

(e) (1) Upon the filing with the Board by a labor organization, 
which is the representative of employees as provided in section 9 (a), 
of a petition alleging that 30 per centum or more of the employees 
within a unit claimed to be appropriate for such purposes desire to 
authorize such labor organization to make an agreement with the 
employer of such employees requiring membership in such labor or- 
ganization as a condition oh employment in such unit, wpon an appro- 
priate showing thereof the Board shall, if no question of representation 
ewists, take a secret ballot of such employees, and shall certify the 
results thereof to such labor organization and to the employer. 

(2) Upon the filing with the Board, by 30 per centum or more of 
the employees in a bargaining unit covered by an agreement between 
their employer and a labor organization made pursuant to section 8 
(a) (3) (%), of a petition alleging they desire that such authority 
be rescinded, the Board shall take a secret ballot of the employees in 
such unit, and shall certify the results thereof to such labor organiza- 
tion and to the employer. a 

(3) No election shall be conducted pursuant to this subsection im 
any bargaining unit or any subdivision within which, in the preceding 
twelve-month period, a valid election shall have been held. 

(f) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised 
by a labor organization under subsection (c) of this section, no petition 
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under section 9 (e) (1) shall be entertained, and no complaint shall b 
issued pursuant to a charge made by a labor organization under sub 
section (b) of section 10, unless such labor organization and an 
national or international labor organization of which such labor organ 
ization is an affiliate or constituent unit (A) shall have prior thereto 
filed with the Secretary of Labor copies of its constitution and bylaw 
and a report, in such form as the Secretary may prescribe, showing 

(1) Lhe name of such labor organization and the address of 
its principal place of business; e 

Gy the names, titles, and compensation and allowances of % 

three principal officers and of any of its other officers or agents 
whose aggregate compensation and allowances for the precede 
year exceeded $5,000, and the amount of the compensation a 
allowances paid to each such officer or agent during such year; 

(3) the manner in which the officers and agents referred to in 
clause (2) were elected, appointed, or otherwise selected; 

(4) the initiation fee or fees which new members are required 
to pay on becoming members of such labor organization; 

(5) the regular dues or fees which members are required to 
pay in order to remain members in good standing of such labor 
organization; 

(6) a detailed statement of, or reference to provisions of its 
constitution and bylaws showing the procedure followed with 
respect to, (a) qualification for or restrictions on membership 
(6) election of officers and stewards, (c) calling of regular a 
special meetings, (d) levying of assessments, (e) imposition of 
fines, (f) authorization for bargaining demands, (g) ratification 
of contract terms, (h) authorization for strikes, (i) authorization 
for disbursement of union funds, (j) audit of union financial 
transactions, (k) participation in insurance or other benefit plans, 
and (l) expulsion of members and the grounds therefor; 

and (B) can show that prior thereto it has— 

(1) filed with the Secretary of Labor, in such form as the 
Secretary may prescribe, a report showing all of (a) its receipts 
of any kind and the sources of such receipts, (b) its total assets 
and liabilities as of the end of its last fiscal year, (c) the disburse- 
ments made by it during such fiscal year, including the purposes 
for which made; and 

(2) furnished to all of the members of such labor organization 
copies of the financial report required by paragraph (1) hereof 
to be filed with the Secretary of Labor. 

(g) It shall be the obligation of all labor organizations to file 
annually with the Secretary of Labor, in such form as the Secretary 
of Labor may prescribe, reports bringing up to date the information 
required to be supplied in the initial filing ay subsection (f) (A) of 
this section, and to file with the Secretary of Labor and furnish to its 
members annually financial reports in the form and manner prescribed 
in subsection (f) (B). No labor organization shall be eligible for 
certification under this section as the representative of any employees, 
no petition under section 9 (e) (1) shall be entertained, and no com- 
plaint shall issue under section 10 with respect to a charge filed by 
a labor organization unless it can show that it and any national or 
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international labor organization of which it is an affiliate or constituent 
union has complied with its obligation under this subsection. 

(h) No investigation shall be made by the Board of any question 
affecting commerce concerning the representation of employees, raised 
by a labor organization under subsection (c) of this section, no petition 
under section 9 (e) (1) shall be entertained, and no complaint shall be 
issued pursuant to a charge made by a labor organization under sub- 
section (b) of section 10, unless there is on file with the Board an 
affidavit executed contemporaneously or within the preceding twelve- 
_ month period by each officer of such labor organization and the officers 
of any national or international labor organization of which it is an 
affiliate or constituent unit that he is not a member of the Communist 

arty or affiliated with such party, and that he does not believe in, and 
is not a member of or supports any organization that believes in or 
teaches, the overthrow of the United States Government by force or by 
any illegal or unconstitutional methods. The provisions of section 
85 A of the Criminal Code shall be applicant in respect to such 
affidavits. 


PREVENTION OF UNFAIR LABOR PRACTICES 


Src. 10. (a) The Board is empowered, as hereinafter provided, to 
revent any person from engaging in any unfair labor practice (listed 
in section 8) affecting commerce. This power [shall be exclusive, 
and] shall not be affected by any other means of adjustment or pre- 
vention that has been or may be established by agreement, [code,] 
law, or otherwise: Provided, That the Board is empowered by agree- 
ment with any agency of any State or Territory to cede to such agency 
jurisdiction over any cases in any industry (other than mining, manu- 
facturing, communications, and transportation except where pre- 
dominantly local in character) even though such cases may inwolve 
labor disputes affecting commerce, unless the provision of the State 
or Territorial statute applicable to the determination of such cases by 
such agency is inconsistent with the corresponding provision of this 
Act or has received a construction inconsistent therewith. 

(b) Whenever it is charged that any person has engaged in or is 
engaging in any such unfair labor practice, the Board, or any agent 
or agency designated by the Board for such purposes, shall have power 
to issue and cause to be served upon such person a complaint stating 
the charges in that respect, and containing a notice of hearing before 
the Board or a member thereof, or before a designated agent or agency, 
at a place therein fixed, not less than five days after the serving of said 
complaint: Provided, That no complaint shall issue based upon any 
unfair labor practice occurring more than sia months prior to the filing 
of the charge with the Board and the service of a copy thereof upon 
the person against whom such charge is made, unless the person 
aggrieved thereby was prevented from filing such. charge by reason. y, 
service in the armed forces, in which event the sia-month period shall 
be computed from the oy of his discharge. Any such complaint may 
be amended by the member, agent, or agency conducting the hearing 
or the Board in its discretion at any time prior to the issuance of an 
order based thereon. The person so complained of shall have the right 
to file an answer to the original or amended complaint and to appear 
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in person or otherwise and give rt at the place and time fixed 
in the complaint. In the discretion of the member, agent, or agence} 
conducting the hearing or the Board, any other person may be allowed 
to intervene in the said proceeding and to present testimony. Hin 
any such proceeding the rules of evidence prevailing in courts of lay 
or equity shall not be controlling.] Any such proceeding shall, 80 
far as practicable, be conducted in accordance with the rules of evi- 
dence applicable in the district courts of the United States under the 
rules of civil procedure for the district courts of the United States, 
adopted by the Supreme Court of the United States pursuant to the 
Act of June 19, 1934 (U.S. C., title 28, secs. 723-B, 723-C). q 

(c) The testimony taken by such member, agent, or agency or the 
Board shall be reduced to writing and filed with the Board. There- 
after, in its discretion, the Board upon notice may take further testi- 
mony or hear argument. If upon [all] the preponderance of the 
testimony taken the Board shall be of the opinion that any person 
named in the complaint has engaged in or is engaging in any such 
unfair labor practice, then the Board shall state its findings of fact and 
shall issue and cause to be served on such person an order requiring 
such person to cease and desist from such unfair labor practice, and te 
take such affirmative action including reinstatement of employees with 
or without back pay, as will effectuate the policies of this Act: Pro. 
vided, That where an order directs reinstatement of an employee, back 
pay may be required of the employer or labor organization, as the case 
may be, responsible for the discrimination suffered by him: And pro- 
vided further, That in determining whether a complaint shall issue 
alleging a violation of section 8 (@) (1) or section 8 (a) (2), and im 
deciding such. cases, the same regulations and rules of decision shall 
apply irrespective of whether or not the labor organization affected ii 
affiliated with a labor organization national or international in scope 
Such order may further require such person to make reports from 
time to time showing the extent to which it has complied with the or 
der. If upon [all] the preponderance of the testimony taken the 
Board shall not be of the opinion that the [no] person named in the 
complaint has engaged in or is engaging in any such unfair labor prac 
tice, then the Board shall state its findings of fact and shall issue an 
order dismissing the said complaint. Mo order of the Board shall 
require the reinstatement of any individual as an employee who has 
been suspended or discharged, or the payment to him of an y back pay, 
if such individual was suspended or discharged for cause. In case thé 
evidence is presented before a member of the Board, or be fore an exai 
iner or examiners thereof, such member, or such examiner or examin 
ers, as the case may be, shall issue and cause to be served on the parties 
to the proceeding a proposed report, together with a recommended 
order, which shall be filed with the Board, and if no exceptions are filed 
within twenty days after service thereof upon such parties, or within 
such further period as the Board may authorize, such recommende 
order shall become the order of the Board and become effective @& 
therein prescribed. 

(d) Until a transcript of the record in a case shall have bee 
filed in a court, as hereinafter provided, the Board may at any time, 
upon reasonable notice and in such manner as it shall deem proper 
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modify or set aside, in whole or in part, any finding or order made or 
issued by it. 

(e) The Board shall have power to petition any circuit court of 
appeals of the United States (including the United States Court of 
Beals fot for the District of Columbia), or if all the circuit courts 
of appeals to which application may be made are in vacation, any 
district court of the United States (including the [Supreme] District 
Court of the United States for the District of Columbia), within any 
circuit or district, respectively, wherein the unfair labor practice in 
question occurred or wherein such person resides or transacts business, 
for the enforcement of such order and for appropriate temporary re- 
lief or restraining order, and shall certify and file in the court a trans- 
+ of the entire record in the proceedings, including the pleadings 
and testimony upon which such order was entered and the findings and 
order of the Board. Upon such filing, the court shall cause notice 
thereof to be served upon such person, and thereupon shall have juris- 
diction of the proceeding and of the question determined therein, and 
shall have power to grant such temporary relief or restraining order 
as it deems just and proper, and to make and enter upon the pleadings, 
testimony, and proceedings set forth in such transcript a decree en- 
forcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Board. No objection that hag not 
been urged before the Board, its member, agent, or agency, shall be con- 
sidered by the court, unless the failure or neglect to urge such objection 
shall be excused because of extraordinary circumstances. The find- 
ings of the Board [Aas to the facts,] with respect to questions of fact 
if supported by substantial evidence[,] on the record considered as a 
whole shall be conclusive. If either party shall apply to the court 
for leave to adduce additional evidence and shall show to the satis- 
faction of the court that such additional evidence is material and that 
there were reasonable grounds for the failure to adduce such evidence 
in the hearing before the Board, its member, agent. or agency, the 
court may order such additional evidence to be taken before the Board, 
its members, agent, or agency, and to be made a part of the transcript. 
The Board may modify its findings as to the facts, or make new find- 
ings, by reason of additional evidence so taken and filed, and it shall 
file such modified or new findings, which[.] findings with respect to 
questions of fact if suported by substantial evidence, on the record 
considered as a whole shall be conclusive, and shall file its reecommen- 
dations, if any, for the modification or setting aside of its original 
order. The jurisdiction of the court shall be exclusive and its judg- 
} ment and decree shall be final, except that the same shall be subject 
| to review by the appropriate circuit court of appeals if application 
| was made to the district court as hereinabove provided, and by the 
Supreme Court of the United States upon writ of certiorari or certi- 
fication as provided in sections 239 and 240 of the Judicial Code, as 
amended (U.S. C., title 28, secs. 346 and 347). 

(f) Any person aggrieved by a final order of the Board granting 
or denying in whole or in part the relief sought may obtain a review 
of such order in any circuit court of appeals of the United States in 
the circuit wherein the unfair labor practice in question was alleged 
to have been engaged in or wherein such person resides or transacts 
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business, or in the United States Court of Appeals [of] for the District 
of Columbia, by filing in such court a written petition praying that the 
order of the Board be modified or set aside. A copy of such petition 
shall be forthwith served upon the Board, and thereupon the aggrieved 
party shall file in the court a transcript of the entire record in the pro- 
ceeding, certified by the Board, including the pleading and testimony . 
upon which the order complained of was entered, and the findings 
and order of the Board. teen such filing, the court shall proceed in 
the same manner as in the case of an application by the Board under 
subsection (e), and shall have the same exclusive jurisdiction to grant 
to the Board such temporary relief or restraining order as it deems 
just and proper, and in like manner to make and enter a decree enfore- 
ing, modifying, and enforcing as so modified, or setting aside in whole 
or in part the order of the Board; [and] the findings of the Board [as 
to the facts,] with respect to questions of fact if supported by sub- 
stantial evidence[,,] on the record considered as a whole shall in like 
manner be conclusive. 

(g) The commencement of proceedings under subsection (e) or (f) 
of this section shall not, unless specifically ordered by the court, operate 
as a stay of the Board’s order. 

h) When granting appropriate temporary relief or a restraining 
order, or making and entering a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in part an order 
of the Board, as provided in this section, the jurisdiction of courts 
sitting in equity shall not be limited by the Act entitled “An Act to 
amend the Judicial Code and to define and. limit the jurisdiction of 
courts sitting in equity, and for other purposes”, approved March 23, 
1982 (U.S. C., Bape VII, title 29, secs. 101-115). 
__ (i) Petitions filed under this Act shall be heard expeditiously, and 
if possible within ten days after they have been docketed. 

(j) The Board shall have power, — issuance of a complaint a 


vt "Soha resides or transacts business, for appropriate temporary 
relie 
court shall cause notice thereof to be served — such 


unfair labor practice within the meaning of le A 9 (4) (D) of 
to hear and det 
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(1) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of paragraph (4) (A), (B), 
or ei of section 8 (b), the preliminary investigation of such charge 
shall be made forthwith and given priority over all other cases except 
cases of like character in the office where it is filed or to which it is 
referred. If, after such investigation, the officer or regional attorney 
to whom the matter may be referred has reasonable cause to believe 
such charge is true and that a complaint should issue, he sh all, on gna 
of the Board, petition any district court of the United States (includ- 
ing the District Court of the United States for the District of Colum- 
bia) within any district where the unfair labor practice in question 
has occurred, is alleged to have occurred, or wherein such person resides 
or transacts business, for appropriate injunctive relief pending the 
final adjudication of the Board with respect to such matter. U pon 
the filing of any such petition the district court shall have jurisdiction 
to grant such injunctive relief or temporary restraining order as it. 
deems just and proper, notwithstanding any other provision of law: 
Provided further, That no temporary restraining order shall be issued 
without notice unless a petition alleges that substantial and irreparable 
injury to the charging party will be unavoidable and such temporary 
restraining order shall be effective for no longer than five days and will 
become void at the expiration of such period. Upon filing of any such 
petition the courts shall cause notice thereof to be served upon any 
person involved in the charge and such person, including the charging 
party, shall be given an opportunity to appear by counsel and present 
any relevant testimony: Provided further, That for the pumposes of 
this subsection district courts shall be deemed to have jurisdiction of 
a labor organization (1) in the district in which such organization 
maintains its principal office, or (2) in any district in which its duly 
authorized pe i or agents are engaged wn promoting or protecting 
the interests of employee members. The service of Lah process upon 
such officer or agent shall constitute service upon the labor organization 
and make such organization a party to the suit. In situations where 
such relief is appropriate the procedure specified herein shall apply 
to charges with respect to section 8 (b) (4) (D). 


INVESTIGATORY POWERS 


Szc. 11. For the purpose of all hearings and investigations, which, 
in the opinion of the Board, are necessary and proper for the exercise 
of the powers vested in it by section 9 and section 10-— 

(1) The Board, or its duly authorized agents or agencies, shall at 
all reasonable times have access to, for the Dee of examination, 
and the right to copy any evidence of any person being investigated or 
proceeded against that relates to any matter under investigation or in 
question. [Any member of the Board shall have power to issue 
subpenas.] Zhe Board, or any member thereof, shall upon applica- 
tion of any party to such proceedings, forthwith issue to such party 
subpenas requiring the attendance and testimony of witnesses fandy 
or the production of any evidence [that relates to any matter under 
investigation or in question, before the Board, its member, agent, or 
agency conducting the hearing or investigation.] in such proceeding 
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or investigation requested in such application. Within five days afte 
the service of a subpena on any person requiring the production of any 
evidence in his possession or under his control, such person may — 
petition the Board to revoke, and the Board shall revoke, such subpena — 
af in its opinion the evidence whose production is required does not 
relate to any matter under investigation, or any matter in question in 
such proceedings, or y in its opinion such subpena does not describe 
with sufficient particularity the evidence whose production is required, — 
Any member of the Board, or any agent or agency designated by the | 
Board for such purposes, may administer oaths and affirmations, 
examine witnesses, and receive evidence. Such attendance of wit- 
nesses and the production of such evidence may be required from any 
place in the United States or any Territory or possession thereof, at 
any designated place of hearing. 

(2) In case of contumacy or refusal to obey a subpena issued to any 
person, any district court of the United States or the United States 
courts of any Territory or possession, or the [Supreme] District Court 
of the United States for the District of Columbia, within the juris- 
diction of which the inquiry is carried on or within the jurisdiction of 
which said person guilty of contumacy or refusal to obey is found or 
resides or transacts business, upon application by the Board shall 
have jurisdiction to issue to such person an order requiring such person 
to appear before the Board, its member, agent, or agency, there to 
produce evidence if so ordered, or there to give testimony touching 
the matter under investigation or in question; and any failure to 
obey such order of the court may be punished by said court as a con- 
tempt thereof. 

(3) No person shall be excused from attending and testifying or 
from producing books, records, correspondence, documents, or other 
evidence in obedience to the subpena of the Board, on the ground that 
the testimony or evidence required of him may tend to incriminate 
him or subject him to a penalty or forfeiture; but no individual shall 
be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he is 
compelled, after having claimed his privilege against self-incrimina- 
tion, to testify or produce evidence, except that such individual so tes- 
tifying shall not be exempt from prosecution and punishment for 
perjury committed in so testifying. 
_ (4) Complaints, orders, anid atbep process and papers of the Board, 
its member, agent, or agency, may be served either personally or by 
registered mail or by te egraph or by leaving a copy thereof at the 
principal office or place of business of the person required to be served. 
The verified return by the individual so serving the same setting forth 
the manner of such service shall be proof of the same, and the return 
post office receipt or telegraph receipt therefor when registered an 
mailed or telegraphed as aforesaid shall be proof of service of the 
same. Witnesses summoned before the kp its member, agent, or 
agency, shall be paid the same fees and mileage that are paid witnesses 
in the courts of the United States, and witnesses whose epositions are 
taken and the persons taking the same shall severally be entitled to the 
rey fees as are paid for like services in the courts of the United 

ates, 
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5) All process of any court to which application may be made 
under this Act may be served in the judicial district wherein the 
oo or other person required to be served resides or may be 
ound. 

(6) The several departments and agencies of the Government, when 
directed by the President, shall furnish the Board, upon its request, all 
records, papers, and information in their possession relating to any 
matter before the Board. 

Src. 12. Any person who shall willfully resist, prevent, impede, or 
interfere with any member of the Board or any of its agents or agencies 
in the performance of duties pursuant to this Act shall be punished 
by a fine of not more than $5,000 or by imprisonment for not more than 
one year, or both. 


LIMITATIONS 


Sec. 13. Nothing in this Act, except as specifically provided for 
herein, shall be construed so as e¢ther to interfere with or impede or 
diminish in any way the right to strike, or to affect the limitations or 
qualifications on that right. 

Sec. 14. [Wherever the application of the provisions of section 
7 (a) of the National Industrial Recovery Act (U.S. C., Supp. VII, 
title 15, sec. 707 (a)), as amended from time to time, or of section 
77 B, paragraphs (1) and (m) of the Act approved June 7, 1934, 
Eoiitied “An Act to amend an Act entitled ‘An Act to establish a 
uniform system of bankruptcy throughout the United States’ ap- 
proved July 1, 1898, and Acts amendatory thereof and supplementary 
thereto” (48 Stat. 922, pars. (1) and (m)), as amended from time 
to time, or of Public Resolution Numbered 44, approved June 19, 
1934 (48 Stat. 1183), conflicts with the application of the provisions 
of this Act, this Act shall prevail: Provided, That in any situation 
where the provisions of this Act cannot be validly enforced, the pro- 
visions of such other Acts shall remain in full force and effect.J 

(a) Nothing herein shall prohibit any individual employed as a 
supervisor from becoming or remaining a member of a labor organiza- 
tion, but no employer subject to this Act shall be compelled to deem 
individuals defined herein as supervisors as employees for the purpose 
of any law, either national or local, relating to collective bargaining. 

(0) Nothing in this Act shall be construed as authorizing the execu- 
tion or application of agreements requiring membership in a labor 
organization as a condition of employment in any State or Territory 
in which such execution or application is prohibited by State or Terri- 
torial law. 

Sec. 15. Wherever the application of the provisions of section 272 
of chapter 10 of the Act entitled “An Act to establish a uniform system 
of bankruptcy throughout the United States”, approved July 1, 1898, 
and Acts amendatory thereof and supplementary thereto (U.S. C., 
title 11, sec. 672), conflicts with the application of the provisions of 
this Act, this Act shall prevail; Provided, That in any situation 
where the provisions of this Act cannot be validly enforced, the pro- 
visions of such other Acts shall remain in full force and effect. 

[Sec. 15.] Sec. 16. If any provision of this Act, or the application 
of such provision to any person or circumstances, shall be held invalid, 
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the remainder of this Act, or the application of such provision t 
persons or circumstances other than those as to which it is held invalid, — 
shall not be affected thereby. 

Src. 16.] Sec. 17. This Act may be cited as the “National Labor 
Relations Act”. : 


| 
Effective Date of Certain Changes | 


Sec. 102. No provision of this title shall be deemed to make an unfair 
labor practice any act which was performed prior to the date of the 
enactment of this Act which did not constitute an unfair labor practice 
prior thereto, and the provisions of section 8 (a) (3) and section 8 (b) 
(2) of the National Labor Relations Act as amended by this title shall’ 
not make an unfair labor practice the performance of any obligation 
under a collective-bargaining agreement entered into prior to the date 
of the enactment of this Act, or (in the case of an agreement for a period 
of not more than one year) entered into on or after such date of enact- 
ment, but prior to the effective'date of this title, if the performance of 
such obligation would not have constituted an unfair labor practice un- 
der section 8 (3) of the National Labor Relations Act prior to the 
effective date of thas title, unless such agreement was renewed or ev- 
tended subsequent thereto. 

Sec. 103. No provisions of this title shall affect any certification of 
representatives or any determination as to the appropriate collective- 
bargaining unit, which was made under section 9 of the National Labor 
Relations Act prior to the effective date of this title until one year after 
the date of such certification or if, in respect of any such certification, a 
collective-bargaining contract was entered into prior to the effective 
date of this tetle, until the end of the contract period or until one year 
after such date, whichever first occurs. 

Sec. 104. The amendments made by this title shall take effect sixty 
days after the date of the enactment of this Act, except that the author- 
ity of the President to appoint certain officers conferred upon him by 
section 3 of the National Labor Relations Act as amended by this title 
may be exercised forthwith. 
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